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AMGELICIS DITATi£ 

niEclarionbus ex: charitatis vinculo indefeflo 
/irtutibus : Divini honoris cxprena lefu Sponfi 
delegatione, in cun£bis, 6c per omnia virihori 
Zelatrici, 

DiviEalefu TERESIiE Virgini 

Matri. 




Jstmcupatoria EfiftoU , ftahilimen invocdtis. 

E importunis aliqua cx pauc mc ingcram claurulis,alienis,non 
propriis urar in ruum ( inclita nicliori fponfo maritata virgo 
conjugio fpirituali) obfcquium, ut inhoc opcrc mthi opitu- 
lamen adfir. Ennodius ducat , & fccuriori fpc infallibiliori tidu- 
cia mctamae prcicdrici committam, inBibliothccavcterum Pa- 
trum r. 15. pagina mihi 264. lib. ^.fuarum Epillolarum Eupro- 
prix fic fatur I O jifKi^pcti rcrJirT/ioms alfund*ntis adUUttd 
/jux/in^ua Jujjiitt. Infurticiciucr mcam ruJitaccni rccognofco 
balbuitcntem ; allcviat mox idcm Ticincnfis Aniiftcs fubjunacns,& profundc. Faryus 
amor, amorjifl qmorisu(ltmoniofuj]icit:nuraptritur. DiTedtioiK languidam le ipfa 
fatctur divinafnonfa canticorom 2. v. 5, J^tia amorelangue» & cap. 5. v. 8. Nuuciate 
ci auia amore languco fat pctiodusfuccindus,iic fillabis cinc^us parvus in tah dilcdtricc 
prxfumcretur amor , aut tcpida dcvotionc diidus, vcl minus ac par pctitur fcrvidc 
allcdus, fupcret (quafi pcr infinitum ) cloquiumad ea qua: dc tc cupio in laudem 
cxpotKiida, divini honoris cgrc<;ia zclatrix > non impariterdctuisencomiisac ipfc- 
mctFclix Ennodius fuo cccinit^pocmatc dc San^ilaEuphcmiaaptabo, lib. i. carminum 
cjux tonftruxit hymno 17. apud idcm volumen 15. Bibliothccse vctcrum Panum fol.^^r. 
j^<tf Ungua pojjit , ^uis ri/a/eat jly/us 
)^'antx triumphos Virginis tloqui , 
^Hunc mente mo/les difcite mafcu/i , 
Exemp/a prxfiat , futnite dejides. 
Vuelia jhrtis cum fuperat njiros 
yirtus tencrt nefcta femper eji y 

corde Chrijlum coficiperet femel. _ 
2. Tui proprius vdut Tcrcfia: Matri , aut aptius , a tencriori xtatc mmyxw trium- 
.phosanxia follicitantis bcnevolcntia, ardorc plcna , amorc ionguida; & libiampu- 
ratosnimie dcplorantis defatiqatocordc. Qualc ficut noftra: hcroinx virtutum ab in- 
fantia cxcmplar fortis PucUa virihorcs fupcrans , ^cnitoribus orbata , Dct genitncis hu- 
mihs implorons fubUitutionem , quam rccogntta cohfcquitur gratitudinc. Non cft 
fcxus juraundique fupcrans , profcmpcr fibi, lcfu Domino copulataqux ju^c mcn- 
tc fcmel concipicns abfque intcrmiifionc minima in fupcrabundanti tcnuit julhhcantc 
gratia. Dc Canncli rcformatricc cximia inconculTo dcdamabo cxpcrimento, non 
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abfimilitcr ac Olympiade Palladius Antiftcs in laufiaca hiftoria , ^ fandorum 
Patruin complcdicur vitas in dtata Bibliotheca tom 15. pag. 1045. (o^onc 144. l^fn 
cm omms uias infuitas O* tmnunpu difpcrjijfet dhitias» abfotutc iniifcrimmt' 
tirtty <xpem fcrtbat omnibus. Non enim urhs , non rus , nonfolitudo mAufit exPers 
largittoms hujus inc/iu yir^tnts. Scd cy- Ecc/eliat fuppeditayit ad donaria aepw 
tata Jacnfcia , canob$is , c?* Xenotropbis , C^culiodnSf ^ re/egatis , ^ utfe- 
mtl dieam, itt mamorkm tena difperjit tlmtfyttas* Hathata proceffit tirmi- 
mam bamiUutis ultra ^mm nihil po^t inveniri amp/ius ; uita Jine u/la inam 
^ioriayfpecies nequaquam fttJa , fnceri mores , facies non fucata , corpus florens , 
mens g/onqfa j ammus ab arrogantia a/ienus j cor minime^ turbu/entum jfomni ex- 
fcrs y yigi/ia yfpiritus no» curiofus ^ etfaritas immenfa, tfiftoriographi mtmusntinc 
nonfiip ; ailtoribus dc (anda^ Tcrcfix vrta mecomitto; abundatin BullaCanoni- 
iitionis clus , quod dc ipfa fioillatim rcccnfct Gregorius XV. tom. j.BullariiChcru- 
bini confticucionc huius Puntfficis maximi lo. a §. 4. & dcinccpsj fubncdcns §. 18. 
TantasrirtMtes Tereji^ pinrimisJbmadimcinhnmanisagentnuracttlisDensiUi^ 
trairitf&iS. 21. Sed pr^cedentibus temporilpus manifeflayit Deus hominibus glo- 
riamfuam praflitis pir tTiterceJfonem anci/Ufuafrequentibus beneficiis his qui fs 
Jide/iter eius practbus commcndajfent, Ergo in fcopum itcro Palladium immcnldm 
Olympiartilis chaiicatem promulgancem. Opem fereitsyidtHtati » ctttam 7erens orbi* 
tatijf frotegcns feneilutem', peccatprum mifereris , errantes inyiam deducens ^ i» 
omrics utens mifericordia. Quo ibo?quaretitubaboinconfugiumtc invocaretriplicifuf- 
J ultus titulo: Jenettutem protegtns , Hrniat in non mcdiocrc cnconiium dc Olympiadc 
PaUadhis , (exagenario propitialis, dum me pnefidias: "PeccoMrtm miferensi ad- 
dit , ctti proprios inter cundos quos ad veniam tntclas y qualiter ego tnantesinitiam 
deducens. Qjjis a tramitc vclut qui nunc inifcrrimus crrabundus tc invocat ,crgoin mc 
foncdutcm uroieges ^ vilii&mum mircrcbcris pcccatorcm , dcicdiorcmque deduccs 
errantem , cuim hoc oblequio m.c cly cntum (ub mancipatu admitces, 

5. Pientiflima dl cauia, motivum qaidoD , cucaUurufflwaniiii umbram inquiro^ 
nonne conamine gratitudinis opitulamcn exoro , aftridum mc ruis ex fingulariori bc- 
ncficio rccognofco dcbitum: Carmchtxfuo mc fodalitio addixcrunt, uc ad mortis 
horam Mragits eorum connumeraicr , liberalitateaboKlanciflima, ncc non tandlla 
mea fcrvitutc, quar^oquidcm quod dccis fcripfi (tom. 4, ccrtaminis difp. zScGt. 10. 
afubjc^oncj. n. n6. ufquc ad fc^^ionis fincm , occafionc fokitionis arfrumcnrificli 
cuntra mcam quandam conclufioncm , ut valdc impium rciragarcr caiumniatorcm 
detradione blarpbemaoblatrantemadverfusindulgentiam didanriabbaanam>appari- 
tionemquc (acram Marianam (ai^am fantStilHmo Pairi Simoni Stoch dido Angehco ,& 
loanni Papa- XXII. ) propria crat caufa, potiori urgcntia , potius quam vencrabilium 
Carmclii;ftum. Infolidafundabaturrcfolutio controverfis cxagitatac fi objci^oni illi 
non fieret (atis j nne ergo meum quafi uidired& mdudum fevicut» oblecjuiimi > (e^ 
quentibus jiecretb in Ipiritus amplius emohimentumhonorifi«uiinc,nongratifica- 
runt , ruppohit enim gratitudo prxftitum beneficium , & vcriratis inconcufTx pro- 
pugnaculum quando eocgemus dcbitum arguitur. Pro mcacroorccognicionej &'uc 
pci^pcruo behefictentia tuorum penes me, ommfaiis conflec rc(cripta do. 

Littera patentes RererendiJfmiP. Frovincia/is Carme/itarum de Olferrantia. 
4. MagifturFr.ManucI F.lias Dom-Guillen Do(^lor in fanda Thcologia fandi Officii 
Qualificator, Provincidis Carmeli dc Obfcrvantia in Ar^onia. Quia in Capituio intcr- " 
medio » aut congrcaaiionc cclcbrata in di^ noftra Provmcia apud Conventum Cx^- 
ragu(binum 8. Maii anno 1677. omncs qui in illaconcurfum haDucrunt ,neminedi(icie- 
pante, intcr fuppliccs poftulationcs faiSas Rcvcrendifiimo P. Gcncrali,una earum 
Jtuit tcnorislcqii.ntis. V /terius quia nojiru Vroyinciainmagna eft ob/igatione Reye- 
J^fidiJ^mo P. lft^Tbomayrancez. de l^rrutigojtt Exproymcia/t Frdncifcano^ quia 
Jfirifiis fuis vaide homrayitVie/igionem noftram^pofiulamusut Rtlferendijpma veflrs 
Patcrnitas jlatuere dignetur j quodtnobitu etusvro co in tota nojlra Provincia O^- 
.ctum defunciorum fiat ficut fit fro quo/tbet Re/igiofo hujus Proyincia jSc fu^Kcyc- 
i^fflflima Paternitaiidconccflitiftodccreto: £r ^«M Ordo nojler fpecialiter obligatnr 
M^rendo a. f^ Vr. Thoma France?^ de yrrutigoyti Exprovineiati Qrdinisjan£/i 
francifciy ut kenejli^ itobis collata fto nioddo tiofirv ftptndm eonmnr,ma»* 




ditmt* s nt in omnibus Conventtbus Vro^vincU diFlx' incins obitu fro illo fiint ei- 
dem J nffragix que. pro fratribus noflrts conftitutiones prafcribunt , Datum Neapo/e 
tn Conventu noftro majori dte s6. lunij 1677. Vt omni tcmporc conftct& (atisfii- 
ciat di^i noitra Provincia lunc gratiani conccfTam dido Revcrendiflimo PatriFa 
Thomae Franccz dc Vrrutigoyti , poft lon^os fuos dics , prxfcntcm facimus cx.pcdi- 
lioncm , noftra manu firmatam , figillo orticii munitam, &a noftro Sccretario refc- 
rcndatam , dcprccamurquc fucccfforcs noftroiin officio ut exccutionem dcntdecrcto 
R R. P. N. Gcncralis , fiquidem cum notitia noftrar eratirudinis ad alios fcriptorcs 
pcrvcnerit , fuis calamis nos aHiftent, llngularitcr quando aliquar perfonac minus ad- 
vertcntes , noftra privilcgia , Bullas , & Ordinis antiquitatem , tot nobis cxcitant liti- 
gia, quorumdccifiout vcritas lucirat, lummus labor ingcrit. Daiuni in noftro Con- 
vcnfuCarmcIi Ca^farauguftani 27. lanuarij anno 1678. 

Fr. MANVEL HLIAS DOMGVILLEN 
Provincialis Carmcli Provinciic Aragoniaj.. 

Loco figilli + 

7)e mandato N. R. P. Vroyinctalis. 

Fr. lOSEPH COLOMER, Lcftu Thcologia:, 
& SccrctariusConarcuationis. 

T cfiimoniumPatrum difcalceatorum CarmdiaSecretario capituliProyincialis eorum. 

5. Fr. lofcplia Sanifta Tcrcfia Sccrctarius noftri PatrisFr. loannisde la Conccpion 
: rovinLialisCarmclitarum difcalccatorum in corona Ara<;onia:,& Capituli provinci.ilis, 
tcj.;s i rxfes fuit fua rcvercntiajcckbrati in noftro Convcntu Sandi loannis Baptiftx ViU 
Ix dc Rcus in campo Tarraconenfi, prima die Maij Iiuiusanni 1678. fidem facio , quod 
infeflione dic Martis ad vefpcram 3. Maij die, prajdidi aniii , i'aUa\u fuit dccrctum, 
& invcnietur injihro Capituli , eftque tcnoris (cqucntis. Rcpra:fcntat N.P. pioyincialis 
patribus Grcmianibus pctitioncm R. patris Fr. 1 hom;E Franccz de Vrruiigoyti Ordi- 
nis N.\ P. S. Francifci txprovincialis in Aragonia , qui fpcciali dcvotionc Yupplicab.it 
capuulo , ut admittcrctur pro Convcntuah hujus provincix,aIlcgans promotivo Cc dc- 
fcndiirc Religtoncm Dominx noftra: dcl Carmcn, oppoucntcm fe calamis , quieam 
obfcurarc intcntarunr. Attcniiquc pjtrcs Capitularcsrcmuncratiom beneficii accepti, 
aliisquc qualitatibus , & circunftantiis qui hujiis gratia: R. P.Fr.Thomam bcncmc- 
rituin taciuni, dccrcverunt eam conccdcndam, & admilfum mancrc ConvciKujlitau 
huius noftrx, provincia: & virtutc huius admilfionis aftric^i omncs Convcntus iplius 
applicarc profua anima in cius obiru, quam Dcus noftcr Domiuus rctardct pcr lon- 

annos , omnia fuftragia , & milljs qujc pro Convcntualibus applicantur s confonc 
ad lc<»cs & conftitutioncs. Ita dccrctuin & copia cum fuoorii^inah concordar, contcn- 
tum in libro didi cnpituli, in quorum fidcm mca manu firmavi , & de mandato 
N. p. provincialis figillo provincia: figillavi , 8. Maii ifi^S.in hoc Convcntu Carmcli- 
tatum difcalccatorum dc Rcus. 

Fr. lofcphusdc Sancla Tcrcfia Secrctarius Capituli loco figilli + 

6. Quibus pra:miflis argumcntum infii in praefidiatriccra invocandam. Dum divi- 
niim numcn Moifi patrocinium fpecialc promittit intutclam, facrificari fibi pr:tccpit 
fijpcr montcm a Dcmino ipfo dcilgnatum. E^o ero tecum Exodig. v. 12. c Rubo 
l i'animantc&incombuftoca:icftis cxpreflu Majcitas. prcmo aifumptuin , & prxmitto 
fignum quo Deus fuo fervo iiifluit propitiationis qua adumbrabitur fccuritatcm , in- 
qmt. Exoerotecum ey* hoc habebis fignum. Sat, qualeiftud fignaculum? pauIus Bur- 
gcnfis ibi, Inhabilitas feu debilttas Moifis ^uam Deo ojlendebat ad excufationem 
fuam , trat mtenta a Dcv ut cjj-tfignum mantfeftum d« boc. Addo , quod afflucn- 
tiuin donorum pr;cfagium profpcrius rccipicntis amplificarct dilargitioncm , talc divi- 
na: providcntix admirabilius indicium , conftitui habilcm illumqui.inhabilisrccognoC- 
citur ctiam in bencHcicntiam rccipicndam j novumlibcralitatis hoc gcnus in captan- 
dum patrocinium : Vcrumtamen advcrtc quid inhabili ut habilis conftituatur de-- 
mandatum proponirur : Cum eduxeris pcpulum meum de Egipto immolabts Dcofupet 
montem ijlum. Aptilfi nc ibi Rupcrtus fubncdcm advcrbium.Fro/w^/t-jaicjCWW eduxeris 
populim mium de Egypto , tu prafenti non ingratus ^ifioni , fed agendarum mt- 
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morjratiarum inmoUbis Deofuper nmttmiftum. promdc, quafi dicat: tua, quam 
fe lenfimrccognoftiairifilijibtticas, (nein munus obcundum , fivc uc pi^ocedionem 
umbmn mt^am ccncas, prxpropera gratitudo in facrificio oflfcrcndo, infaHibilccrit 
fianum , quod nufquam tibi illa deficict ut habilis confticuaris quia non oblitcraca 
a^mcmoria bcncficcntiacx vifione pr«crita ccriifljmc cfficietur ut promiliio adimplc- 
plcta -scoo&noiicanir « tecum iemperin omnibus ero; 6 eflicaciflima (vinusquiaem 
qnaeconfii&ingratitudine) virilicas , infuctum robur inhabiliotem quali xxidtito fz- 
aereconvertens in habilcm. Tcrcfla ergodivini honoris indcfefla iclatrix , tuum pcncs 
me imtcare lefimi fponfum. Bruboilk in cfiigie ll^iuculo mirabili tramitcm apcrity 
c]uo , flolidiof in capadiate propria , a ^ratiiudineh^listranrmuKiur & capax j meus 
iii tuos affcdus ablcget pfopiiam quam »teor millies inhabi li tatcm , tuorum ttbi (acio 
brgilfimam bcnificcntiam , ut indcfcdibilis in mcmoria mca infit rccognitionc pcrpe- 
tua° & ackmencia lua ptopicicr, picuullniu Maccr, pcculiarillimc in cauU quam 
intendo. 

7. Age,(edveiiaabilfisP P^Carmclitz, dumlargiaimebeneGiaorcsimerecog- 

nofcuncur , non nico mcrito , fcd libcralitatc. Sua valdc fpontanca , cancillam cffor- 
marc quibunt quaErunoniam • cur cum tot hcrocs , heroidcfquc , uUimo Ecclcfiac tcfli- 
monio , fub canoniutionis dccretovfeneramur Eliani inftitun ahimni , dcGOf b Carme- 
li florcs fpcciofiirima: , opime abundantcs caekftis Icrufalcm frudus , te prae iOis ,e!igo. 
Annc Mjgdalcnadc Pazzis nitidi^fimaVirgo Icfu fpcnfa ( ut alios tam virosc^uaoi, 
foeminas egrcgiasomittam, nimiara timeris digreifioncm , non imparcs , &^aritatc 
cximia vcncrati, dcbito cultu , illuftrtoce &iia) minus dtvtni bonoris zehtror , aut 
iiiferior Terefia. Caftcros componein arg»menmm j & quarc opcio individuacur? 
Fas (it ad folutioncm , Tercfiam invocatam,quia in ea nullus clldc Carmclitis caclitibus, 
qui non implorctur ; placcat fatisfacito j tantifpcrquccxpcdcturdcdudaefi-cqucnscom- 
poncndo dubium in nchotaica folvente ambiguitaccm ex^reifione. Solus David a Ma- 
tbxo,c.i.texenieiervaR)risgeneak)gt^ R^isepicbeipuit^tur v 6, lejpaatmge' 
nmt DayidRegemDanfid autem Kex gcnuit Salomonemtxeaqua fuit uri£. Tritum 
^ vetuftis , & modcrnis inquificmn , dittufum ab Abulcnfi com. i. in Machzum quacft. 
ij. ad caputi.huius Hvangcliftae: innumera practercoj & gloflae ordinari» accipio 
docmncmum. fion^uod JoiusimhMcgentalogiaKex , fedqitU^rimus Rex de lud^ 
Ke^urn principium profHer quem c*teri mfolio Kegm ferymtur. Vcrollmiliccr 
valdc plaiifibjltt.r , tanto plus foluiio*, quanto ab innumcns Dotoibus placidc ad- 
mittitur tiuin ilbm nci^cni , altera iniinuata iiidicatttrcomparH)3is \ San^ Germano 
Conftantmopolitano Patriardia habico com. ii. Bibliochec^e vccerum pacrumj idfa- 
^mfignificancci eoquia cx q-jo folus in gcncalogia Majeftatis dcdic David princi- 
pium^d utramqucfolus pcrtincbat fcricm fcu ordincm j five ctciiim dcfccndcntes pro- 
pagati, fivc afcendcntcs antcccflbrcs , Augufto inipfo cel^bratifitblimantur throno, 
quatenos ocadta nobi^ <fivina dircdione , unus cum cflctde anierionbus privatus 
& parciculiris clc^kor colitur in fingularum dcduccndam progcnicm , quin primi a fua 
dcfiaudarcntur prarrogativa , jugcque haec mancrct illullris , ncc in mmimo tantillum 
ipfi dtficerct , ad utrolquc non inacquc pcrtincns y undcxun^orum inccr fingulbs quof- 
qucfcparanm fiitnpcos, vcK copulacim captos , infeipibepilogatjundum, quidquid 
pcromncspraHUcaturenconMafticae difpcrfum eloquium. Omnis comparatio, qu«- 
prudcnti calamo non dirif^atur , aut cordato cloquio fcrmonis non ccncatconfidcratio- 
nera, odia gionic, cxcitat rixas^ & quid ni ? ficut fanCtiffima Matrcm Tcrefiam in munus 
clcit Dcus Sfi demandatum, adquodtaraam Virgincm Soiritus Sanai pecoliariffima 
inrpirationeproteait, quemlibctcxCanneliasnunc caHitibus, fponte fiia potuit in 
iJcm cminens , fibique valde placens dcftinarc miniftcrium j &ntlitudinis merita eximia 
& cur difformanda , cantorum civium caElcftium aequa fit capacitas & quarc faltigu 
in cxaminis trutinam vocanda? quicfcat inDalideambfeuita$fiiftfit#&imperrinenf 
mcoalccraacdatutaceilet indaaoj i nnmiDeeleaus infolis primatumex nova pro- 
genic, quia cum cxaUantur cundi fivc tcmpore poftcri fucccdcntes , five priores duratio. 
ne tcmpora antcccdentcs fublimitcr ab^Uo decori cnunciantur. Hinc iumcamgra- 
tiiudincm ad uirofquc Carmclitas , Tcrcfijc magnalia reccn^s propittacbnem quam 
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cxopto condorum magnifica ccrtificabitoptatumquod fpero, 5 vcncrationc 'rcfiiltans 
muiucns a gratitudinc :ctcn>ai ruborc , magni tacicns> & mcrico Ecdclia in Carmelica 
ifta heroidejf qiiklnufquamclebiibdNPK^ «yialitar pecinir dt^imecur periodis) ze- 
lumqoo a Chrido ci iponrxdc fuo hooorecoiiiiiiifliiiD. Habciuriiafnise Bienafb 
Romano ad dicm 15. Odobris Tanto aittem divini amoris coreins conflagraicit , ut mt- 
rit9 'Vtdertt Angelnm tgmto jaciUo Jibt prxcorMa tranjverberantim , Mdierit 
CkriBmm ddts £xter^ £ctmtm fbi, Dtimtfs m ytra fponfa mmm t{eliiit bmortm, 
Rcgis rpoolaReuinam quis ncgabit, deincept $ iaqm iponfiis» quali DOf o tramite 
'^fponfalia cum i[w> » & oomiuiMa ad iiicceflbrcs «1 primani) ad ahceceflbics in flBui- 
matc. 

8. Panriarcha Elias mci inHt prooundati arbitcr» quando non antilogia, verifnmo 
fcrmone audadcr viriliori occurric conftantia , ut populum moncat ne indcteriora cxcu- 
liat idolatra gcns ad nutum fiallcntium Ptophctarum , qui dicebantur Baal , 5. Rcg. 18 . 
V.l^.Mttte , congrega ad me uniyer/um Ifrael in monte Carmelt) Propbetas 
Baal, ^madrineemos ^uinqua^inta , Vrophetas lucorum auadrin^entos , quicO' 
tmdimtdtmetftlti^ateiis» CoagircgantiiratG|uecunc virilis Euanus zdiis divtnum fa- 
tagcrcthonortm , fic magnanimitcr proponit, non fucatis claufulis , clara, & patenti 
demonilrationc , Ego Kemanji Propbeta Domini foius j Propheta autem Baal ^«4- 
dringenti O* qmnquaginti •pirifunr. O, vcritatis vates , aut ignoras , quod abfic di- 
oeic» Domini prohctas abfconditos ; vel qua latione dum ccrco idftis, rolumiema^ 
ncrc, Arcano myfterio in amphibologia pronuncias Eodcm cap. i8.citato vcr. 4. 
coniUc Nam cum interjictret le\abel Prophetas Domini tultt tlle centum Prophetas 
O akjeondit tos quinqitagenos , ^ quinquagenos infpelunca , e> payit tos in pane 
4(f«4.Nchifloria(i hzream in coriice Lyranus. Propheta lnro htc dicummwi Ktligio^ 
fo intcnii dly/ino cuitui. Paucifque intcrjcdss fubnedit. le^abei autcm '-ovlens dcf- 
trmre cuiturn Datjuantum poterat , & cultum Baai extoiitre , tnterfectt eos ut patuit, 
O" tunc Abdias ccntum lilorum JaiVWVit abjcaadens quinquaginta in una Jpeiunca»^ 

quinquaginta in una alia , (f prolotdit tis de nfiHn 'P^Htmi'(^ ex boc tonfeen" 
tus efi a Deo Prophctia donu n. Qa 1 p 'd:i concludir. ynde inter du^i l.-nm Prophe- 
tas quartus computatur. Auiba*iv;s fu^iamus intricantcs, duni inuulcs ccnlcmus, & 
lilb una coinf.qucntia '^^iibicandi.ti|rif> .appatcati ii cr<;o ccniuin rcmauLbant Domiui 
PlrophetaB s quoinodo Etias , ait > (c dc conun uiMiero fuppetetc cuitummodo , ad- 
jcdivumcnima;uinomi..ni .iroucrc vid tur: /> > rcmanfi Propheta Domsni Jolus . Idcm 
Lyranus. Scuicet qui audtret apparerc c?- idolatras reji{iere quta vtvebant iiii centtm 
difionditi 4^ Jbdttt , tranfeat cKpofirio , aptiffime alib.» imer quos Procopius Gaceus: 
Jitmanji foins qmatttquo \elat^rcm f»i honorisme con^itttit Domimu ^mtts iltnd 
tertiu Fe^. y). ver 10. zflo ^elatus fum pro Domino meo exercitnnmeimci-t md'^naiia 
tamiilorum Mantrum Prophctarum quos i/pfia le^abel in odtum tSltini cultus trnci^ 
dafpit tauotemium fanguinem fundens qnam centum qui remanfnmtt abfeonditi in 
mt unieoff foio Juo Itherali benepiacito pofuitDtmtm tanti DomimiKfiarent hono- 
rem ■ umfjtte exa/tarem Baai , Prophetas confringens ne uUus ex tot quod njidefts 
remaucut. Tantopcrc ampliatDcus, &mngniHcatillum> qucm alfumitinfuxhono- 
lificenttae lelatorcm, compcndiando in ip(o, & praedecefllccum , & fubfcaueatittm 
^loriufioies triumphos $ fi igitur >n hac eKvationc Terefia lecoi^ofcitur , K divina 
oclcgitione committitur numinis honor , hujus zclatrix conftituta ; deinceps ut mea 
/ponjameum ^eiabis honorem, in ipfa Carmclitarum praeccdcntium qui ad fupcros 
volarunt, &fubivqucntium, OKprc(Iacpilogata recen(camus maonihca > ut qui hanc 
^ nitidiffitnun Virg^nem tmplorac y Carmehqpa conun in fiiifiMidaim experiamr pnr- 

'Kidianr.m. 

9. Ncc obftabit , fi mcarguas. QMjd dcbibo. Parentis Eliz prxrooativa fiiit. Quo 
mAo traafmiiTa haercdicas fuperftitc illo adhuc in mortali apud paradilum nunc , a quo 
Adam ejcdusfiiit(cxfiindatis f d. z8.de <:once|>tioneft. 799. cum Scotoi. dift.17. 
qua^ft. 2.§. dicoquod, n.i.vidcnda quac aftruo in controverfia curiofa dc eodcm fc(ii. 
34. d: conception- n. 1001.) fcrupulo occurro verbis Antiftitis lofcphi de la Zcrda 
tom, I. in ludith cap. 4. 11 cxpUaatioue morali fcd. iz. n. 9», cxprimens illud cx primo 
Macha a.v. z6. Zeiatut ef legem ficut fttt9 jNiimu X«w» ^ StUomi acumine 
fiibdU Benedidinus £pi(copiK m%vi»iuvdimtuoQ^^ unozido cooi< 



. inifib uniformltcr aDco fc gefTcruntPhiiicts & Mathias , fc cxplicando ab i!lo Kumc- 
rorum »5. v. li, ^ta \elo commotus efi contra eos ut non $f>Jos delerem fittr.s ifrael 
in Kfio m9, Perpendeiain Z^erdxfubjundam dMcudioDein. £t qmihh prjtuiu zsio 

1 meo cum tamn JuJifiin^is ziflatoribuf agatur. Hc nott iios duoszdatorcs quos diftin. 
dos fupponit , patrcm & filium habendos Matathca vocantc Phinecs Cux 'jmiliie pa- 
rentcm , quandoauidcm mcmor codcm cap. 2. v. 54. Abcaham , & lofcphi , lacobi 
iiliU pofteaque Phbecs i bunc (bluin expreificnooiine pacerno. Tbiuees Pater Nofter 
^eiando zj/nmDei Mctfit tefidmntnmSsitrdQtiidtenu, Plaemilfirat immediate at»- 
tca. Abraham nonne in tentatione inyentus ejiftdelis reputatum tfi ei adjHfiitiam 
lofephin tcmjiore angu^ita fua cufiodivtt mandatum O-JaSius eji Dominus EFypti. 
Filius coDfiitutus k Dco ui zcloPatremCldonmiodo recognovit ex zdo i rilia ^datrix cx 
numinis coflunifiione zdatorcm folum ab eodeni recogiiolGat paiencem. F^acutft nunc 
ludithje ccmmcntator relatus. Ergo idem utrobique \elus , in Deo cj* /» Phinees • 

. tr^o Dettans f . rtio in hocfacro ammlatore confcdit, qm quajia Di 0 arrtouit zsium 

■ mt iffins armts Deitatis pre Deitati immferet. Pcrljcflc non humaoum cogitcs auc 
Angdicum in Phinccs zclum , divinamooo}eftaabco reverentiYnm^anepram portio- 
oem , ncc involuntaric a vocc Arripio arguas in 1 jrgitore bcncficium, ctcnim fi vimati« 

3uam figniticct vcrbum , fradionem dic> vis ci^ in mcrito accipientis j quafi Hifpanc 
icamur. Lst Jucrfa del merecimiento le traxo U eUdiya. Subncd^cns Zcrda n. ^4. 
Htcjam mireris cur zjius Phinees ^lus mtus i Domimo nuncupetur. Ztt/im'ntriiui 
. e/ue , fedunus ((i quia in zjlanteDitts ejl. Non cfg") haereditarta in zelo afuo Elia co- 
gitanda 1 ercfia Matcr , c mincnnorcm tcnct gradum , parcm utiquc in ambobus , & 
ui filia rcdauratrice , & in Patriarcha inibtutorc , a Divino Numine , arrepius utrcjbi^ 
quc niodo cxplicato dedamcmr zelus ; proponionali Uceaclcnfu prcfatamde Pbinees 
confcciucnti.(n) Bcncdidini Antiftitis in mcum dcpromcrc propofitum. Ergo Dcicatis 
portio in Elia & 1 ertfia faccrrimis divini honoris xmulatoribus cenfcndis, faftirrlofiffi. 
me zclus utriufque unuscft» quiainaltcro » & aiio zelatoiibus non imporitcr indta 
cujnrvis&rieeft. 

ro. O Scraphica Mater inenarrabilia tua attcndcns egreg^orafacinora potius quani 
dc Vrbc Roma illo tcroporcquando in fua cxupcrantia cmin.bat Propertil poematibi 
iubmilfius aptabo. iib. ^.Elcgia. i. fic invcnio cccininc Puetam. 
Romit ^glaM mirmeuia terra 
Natttra hic pofuit quidquid ubiqtte fuit. 
Sic liccat , lubcat ira vcrtcrc Carmina , divini honoris zclatrici cunL^a ccdant cilcftis 
opihcis mirabilia , in hac fua fponfa cx munificcntiflima largitatedivini opificis ftrudura 
'.quidqttid ubiquc fuit , autformali j vddonacionc a^quivalcnti poGtum veneretur; and^ 
quorum Carmclitarum cadem inclitatercns veftigia, raf ;rmatorum parcnsbenevolcn- 
• t .ifima rcgula , aut tramitcm refiiDdendo » tibi j^oprius conveni^ quara hooor» paf 
rcginis Ciaudiana. . , 

Te cinfcm^ Patremqut ^lratytti^i^ eimSUs 
Ncc mii us Propcrcio illo ut civis parcnfquc prodamcris tibi convenit quodf 
dc cadcm Civitatc orbjs capitc altcrum in meaium pcoducituri^ Claudianoexdar>' 
niantc, • * ' • ; * 

- ^no nibU in territ fcritp/eEHuir Mtbtr f - . 

Cnjns nec fpMhm yifus nec corda dtttrmy * 
N ec iaudem yox ul/a capit qua lucemtUtt/i • \ 

AEmuia ruicints fafiigit^ confertt afiris ' • . .' 

- . Tc ne majus in terrisalrtuscompkAiairaecherjipoiifiieleda attheiei fpdfiin iut ht»i6>; 
ris zelum ; Angclicus perfpicacior vifiiSy auc limpidius humanum cor decorem tuumV 
nut laudcm capict ad amulGm; non jam ru metalli aemula vicinisfaftigia confcrtis aftris, 
lup^nie clcvata altius Empircum [»cnetrans mcrito, Rc^emquecjus homincm Deuni' 
.glo^idumaterahensusceoim VicgindidefpoiifeurSptcicusoonjudo> tuocaflitacis vo- 
ro in tuo virginaircandot eh iebagabiliw i nyentto. Adhacidcm Claudianustnli^ain' 
cundcm. :j 

• . ..•\M£cffiextgjusqusfinibusortatetendit, ' 
DifperfitamStl^mMnusyhdetbnriafatist 

■ ^inmmfriuum^ltrnntmumfmfi^im* 
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Paupcrtatis voluntaria: tuac nqina h«c eximi«iicfcrip?io?r<j\iaRi;. Ecekfia prcmk dui3 
pugnacemtuaro vbiUtatcmdefoi^^ mBTfmm RotxuQoaddian 15. OdM>risa!qin- 
plarita ponit. Perdtuiieyigmti annos ^ravtffimij morbis i ^yariit teatationtii^ 
yexata^ confiantijjime rhcruit nullo rectpto. pahu/o cxiejlttm earum cotifol\iti:mum ^ 
fttil/us etii tfi terrts JoietfanciitJs aiiundur^ii I^^Tcrclum prout Civun pu^nantcm^ 
mgciniitosaxes,a.parvaquc ( in qiia^tum p^r^Iaris ersn Religiofa } fcdc protcdia dif- 
perHt , jam parins vocauad rcfor0tacionem <umSole ininus cionariis ca:!c:(libiis cgfc- 
gia 5 dc quo Brcviarium mirandum facinus omnipotentis fui fponfi infcrutahiLm tTcIi- 
ncat providcntiam. EfioriM in e» conjiUo omntpotens mtferantij Domru dcneditiio : 
^iMHdmfufra trighta M^niifi&is inops yirgo potuit Kiifkare y omnibus bumani^ 
4tftituta auxiitis quintmodd^Htfwtibusplerumque ftcui* V.rincipibus, Tcmpofalilim 
inopia dcfcribitur laborans , omniquc deftituta luimano aux lio j vacuata cnim criat tcr- 
renis &: temporalibus, in coroorc quidcm vivctis, qiiafifpiritujlifaturj corptis, piignari 
fpiritu^ cum huinaiiis>in palcftramagminapro4e»*.ntfaeculi Principcs, ncc viCta fubjuga- 
far> irno i oertaminc tri umpfaairix laurca diademanir femper glbno& vi^lc^iis dcckuna- 
t^naiqpiaraabholkfcparata. ',,;,v,.'. ' 

* .'jj. .! ; ' Ni»Wj«4>» fHcubuit damms territa uuUo. 

CtaudianttsdeRoma, &de mea tutelatricc Terefiaverius cxpcricntia 

convinco quam (illogiiltca arsumentatione plauCi dcbiti dcducb \ voces plaudaiit can- 
. ticodcbito creatx tant^E Virginis triumphos. 

11. Quis tua linguladenaturas dotibus aut gratia; charifmatibuscpilogarc , ad nic fur. 
ficiet, led nc dcfraudcr pro mco ad tc ab incunabulis oblcquio , pro modub , & mctro 
& pro&componam tantifper quantum dcvotio nonquod dcctiirafcpotcft ab illoquod 
dc prudentiacxBorbonio freqUcntcr in pluribusrcfcrtur neotericis. OaKanun>dctey 

^fpanriflVna marrr ^ mnnii rni^liim , CXpcdmentO notum. 

Sftrnit tur^e lucrum frudcns ^dtfoue fu^crbas % 

Sftfnit tn4mHdli'm»mTfafqi*i tTf^tiy X. 
Sfcrnit omnes gemjndf , Argenmnt 9.4t(fM taftUf 

Spernitopes\,yafia litxurtem^^ife domusy , , . .; 

Spernit odoratas a/ejies auroL^ue. trtitgesf . - 

Spernft Mictas Cypfis 4m(trljufinafr " .. /: 
Spemit compojita damnofatrfipmdiannnfe 1 . 

• . *: /■ Sfcrnit res hodte quas rude ^uigus amat y 

. • i ... .Sftmit 0* innndiam fcelerata murmura itngu^ , 

Sptrait cidmofi jnrgia vana fori^ / 
' •. ivt: •'. • Omne^ma/um ( breyitcr ) prudensfpernitqutyfitgitflff f 

yirtutemoue bona gaudia mentis habet ^ ■< •» 

, ••' . Conttntufque una, ac mrtaits.rsdet honorest \ . ; -• . 
1.1 .in^.bnmli patiens ntfcit .'«gtr» eafa,; ». :-. .,;c ,i ':/>'jirii/ 

iiui r ' Omnia fert , fe cafus com^otnt ad ornnes,. ■ , ' tm) - i ' - 'jVr, .. 1 

^od ioquitur iiugua y pttiore fentit tdem. 

12. Zclatrix indctcire uduia dc mclioiis fponUiionorc folcrtiflima fponfj, vcnifimo 
tahmo diffundo te cunda fprcviflc quat dacHp«m poematc tnaneot ; otnne malum i 
tuafiigans anima, virtutum univcrfarum Angcljcarum fpiritus ruus arraatus, advcrfa 
patienterocrenscafiJS quxcompollta ad omn.s, indeprofalplcndcatintuaclngi.i vc- 
ridtge »|^p<p jio^ acilio quo Kcginam Gottorum Am4l<-fi4>s;tui T^^^^^^hoduscjufdcm 
Monlii|pB^.publ|ca:in^nMdian^pio^^ Variar 
Fum 4. r0»|Pj^^^^^iBC}uicS6hatt»Vrbi«i<i{^«i»f Kegnotiunqmnium ijfnif/dratipn 
he aripnir ^stonorum s quidqnid fulgemiAs ab e]ns c/aritate fufcipimus y quanii 
noH/oiiimparenubus iaudem covtulttfed ipjHPi ^Moqne gefi^ humanttatisi grnayitt 
i^is pojfit fu^ci^ifiir cdicett^anta pietatc;i^iiant4imiltf'f!fi»defe/4tc^^^ 4$-^ 
certnt pre/t&o noniik^iiofiphiji yidcrent , fSmnota Hbrisjkis faterentur condita 
<raamhinc cognofceremikattrtbuta. Hypcrbolica poifint: iftaconcipi dc Au^iifl.i Gnti- 
ca,<lcHortxa Hcroidc _TEttdiaplutquaiii fonantclai.ifuliE , v(;£jificaias cognolcc , tibi- 
gadinj^^lfcarioiiem reiinn&exp^^ ucdum pct^e9quaedcc{i^yjur?c^ 
nK&nptiEWeSi conyedes uecin piioAo deflcacre ullas a verttatc , praeqfiwi ^ftiaodf»; 
cumqucipfiusheioinaeC^ffleUpigiiiispropnaluffacsraiptaadniiranda, qux in cunc- 
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tdrum profedkim cxfupcriorum obcdientia papiro dcdit, & prxlo , ne nobis documcn- 
tadcficcrcnt, dc quibus «cnuinus ac dc Amalclunta, rclaius Thcodahodus, citJtolo- 
coiii Cafllodoro. £;«/ dolirina mirabilts per mttltiplices lingms magna ubertatedtf- 
funditur , cuiui ingenium ita paratum reperiturac fubdttum ut non putetur ejp ter- 
rennum. Su;vquc Pancoiri fic fincm imponcns, agnofctte principes virt fapientijjimx 
efje Domin* quod tn nobts potuerit plus placere } tUam enim aut interrogando meltus 
jentimus , aut ejus imitattone proficimus. Ccrtius uirunique in fanifiac Tcrcfix prodi- 
oiisi patentius ne aliud velut quod in ipfius fcriptis pofthumcTypis datis quotidiana 
tanftt expericntia > Lubct ultcrius aliquaiia deflonbus vertigare CMriofa. Rofam Reginam 
inocniahbus nomenclant Poctx , mihi futficit pcritior in cloquentia lefuita Fraucifcus 
<ic Mcndofainfuo facrx ac profanae crudiiionis viridario lib. 5. Problcmate 81. n. 175. 
Vlane R<fa reitquorumfiorum Regtna njtridarium nobiiitat ac locupletat. Paucifque. 
inicrpofuis. Atque adto in medto yirtdarti feugenialis horti coUocataanatura tpfa. 
omnium Horum Ktgma prcdtcatur > neque tUamJptnarum cufiodia ofcndtt fcd dejen- 
dit. Ita fuamlmpcrairiccm MajcUatcmfublimatam expetercutnon folilm intcrtcrrtftria. 
fcnfustcnctailcdosexfpccicfiorcpulchritudincvifam, a fuaviori fragantia olfacaum , 
pcr liberalitatcm coronasinflucns gaudio& eratulationibus j quin Poctarum figmentis 
utamur in lunonc & Palladc , cancnie Martiali lib. 7. 

f t/iA- Rofa moUtbufque fertis , 

Kofirt cinge comas AppoUtnaris , 

^astu neihre candtdas ^Jed oiim, 

'Stc tefempcr amct Venusmemento. 
Mcndacium t niitro Vcncris cum Adonidc numoriam de cruore fufo exidopedc ver- 
tcnrc Ror^ealbu^incmcnatura inditamin rubicundam. Appagc fidioncsamovcomen- 
dacia, & dum viridarium tcrrcnnum illuftrarc Rofam comperio, cxleftia emincrc ab 
illa confpicio Auf >nio tcftc. 

Ambigercs rapcret me Rofis aurora ruboremt 
An daret esT fiores ttngeret orta dits , 

Kos unus, color unus y & unum manere duorum y 
S^deris y fioris cfi Domina una Venus t 

Torfan , Cs^ unus odor , fed certior iUe perauras , 
Diff/atur : fpirat proximus tfie magis. 
15. Aiiroravcnuibiisindiua virtutcm aRofadum capit, ccditilla.ilti, atqucrubo- 
rcm vcndicat cjusintuitu quafi fpcciofitatiRofarum tnbutaria, vedigal ioWens. bi^oin 
viridario F.cdcfix harc Chrifti fponfa augufto folio cx dcfpon&tione illuitrata , pul- 
chrior aurora , virtutibus An^clicisftipataiii humaniscxercita& cxlcftia venuftat, & 
tcrrertriaCarmcli dccorc implet. 

14. lain igitur , 6 , Mater picntiflima , mc ut dc tuis adumbratis minimum protcgc , 
quandoquidcm abco quod hzroicartUiE virtutcs ab Ecclcfia dccIarantur Angelicas in i4 
munus tc profundcrc confonum erit; in officio deeis faccrtimis fpiritibus habcntcs 
pricri bymno advcfperasutrafquc rcpctito in laudibus. 

Cufiodes hominum pfaUtmus Angelos , 

Naturte Jragilt quos Pater addidit , 

Cx/efis comites , inftdianttbus , 

Ne fucumberet hofitbus. j ■ a ■ r ■ 

Aicntc Apoltolo Paulo ad Hjebtcos i. v. 14. Nonne omnes funt admimftratontfpt' 
ritusin Minifierium Mifii propttr eosqui b^reditatem capiuntfalutis. Nomcnclatio- 
nc qua ic fervator infignivit quando fui honoris zelatricem tc conftituir,tuam in mc prac- 
capiat propitiationcm , 6 , Terofia. lofcphus dc la Zerda tom. i. in ludith fc^. i^. ad 
caput 4. n. 97.fcquentcm introducit difquifitioncm ; An zeiusy natura AngeUJtt. Qui- 
bus fatisfacit. St inteUeOua/ts yitaefi ( addc zelus ) Nonne AngtltJit, cut yive- 
reintelleCiualibus efimotibusafptrare. Aufcultandumque Ambrofium in pfalmum 
ad Odonarium 17. Mcdiolancnfcm paftorem audiamus proftindiffimc clamantcm. 
AngeUquoqueJine^^elonihilfunt ^ fubfiantiafua amtttunt prarogati^ammfi eam 
^eUardoreYuflentent. In nihilum rcda^Sa opulcntioribus dotibus cxlcftibus Angelica 
ornata natura , nedar ind vcit Ambrofianum , dcficicotc in ea coeh prcrogativa j quali 
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idiBViceiii mutuo federc convcttamr cnunciatio. Zclo effijlget , clrgo Angclica mfcal 
prarrogativa : hac fplcndct , crgO illius natura fplcndoribus fulger , 6 , diviiii honorii 
xclatrix obfcqucntior Aiigclicis cumulata virtuiibus. Quidnil nonuc a Domino Ipon- • 
ficledaidttudtanscon&toiiVkkb^ Qjjafi Hifpanididimiis, EU' 

gt Cbrifio por efpoja un Angtl j defpofado con fanta Tereja. Oot^us opulenca 
cxuperantibus (ic in tlialamum proccdit fuo zelo mifcriorcs protcgcns , dcjcdiorcs 
iNropitidTisi iic Angclus zelacor j omncsfuntadminillracorii fpiriius Angclicam num- 
cpiam dcpcfdet praEro^vamac andftttirB vm vcrbis. Angeli quoqne fine ^^e/o 
■nihil Jwit. Ergo il condnuo & non interrupco zclo nuiquam nequc pcr inlhns 
Angclus in farminco lexu humano Tcrefiam fan<ftillimam revcrentiflinic dccla- . 
mabo Edentcr vaidc ctii dcpiei&us dejediorcm recogaofcam iiwocabo auda^ilci; 
pcflratits» 

i5.Nuncupatoriae ccH mupus t^unca^ffiiSacineamtncapadcatcmfulcirc non rcnuam 
a conccrfationcfcholafticavidclicctj a quo momcnto inchoatur dclcgata Dci cuftodii 
AngclQpcnesc|Ucmcun]quciioaiinem, aNacivitatis neexuccro^ ucrum a Nacivicace 
ininero j lemiinascxplico > qiiamc|uam ikmcdiocri Thcclogo ikui towo « voccfpia 
pcnetiaios.Nativita$ iginir in utero inftans (ignificac quo corpus (ufiicienter & complc- 
tc organizatum ncditur animaerationali fobolis aggcncranda: prout hoc conftituitur 
jam UiftinCia pcifonaiiumariaagcnicrice gravid^. Nacivicascx uceroindicacinomcn- 
. tum partusnon in ficn ied in USo eflc ^ viddicet (pmdo infiins jam i ventre matemo 
prodit capax facramenri bapcifmi , dc quibus cgi com. j. ccnaminis difp.i, fccl. u. 
2 n. 1:2. 6^ difp.z.fcdl. 5.^.39. &alibi paflim. Magifter fcntcntiarum Pctius Lombar- 
dus iccundo diftind. ti.liccera A*dciiGC cradant& Angclicus DoCior i. parcequaeft. iijt 
arcicul. 5. in corpore & (iii interpretes , a^maeevidencur aliqui peculiarem Angcluni 
cuftodcmnulli aatum niii a momcnto nativitaris ex ucero idque cxprcifms proponic S. 
PraeccptoradTcrtiian. Vuer quandiuefi in tnuter^io ittero von tor.uitcr ifi a Mntrc fc- 
faratus t fed per quandam colligationem e(i quodam modoaliqmd ejus Jicut frudus 
fendens in arbore efi aliqnid arbotis ^ ideo probabiiiter dici potefi qitod Angelus 
^«fi inem^dia Matrts c^fiodiat protem in Matris utef exijientem. Vbi Sandiis 
prasccptor cx adverbio quo utitur, vrobabiliter innucrc vidctur & probabilc ctiam 
V3tc iobolcm prouc uccrinan» . P)%u^aigift^ncrc cullodeiUAngcium quod fatis 
clare tuetur k Tcrtiiliaho Ubto dd aiilfflraj). 37. '^^f^M/Mmtmmem homi- 
ms in mttH ferendi j ^rmndi . fn^tadi parntitram i^t^lBMIffftfflkepas' M 
*pinte Voluntatis miniftra modulatur quancnnqne ilUm ratiotum aj^ttare fortita. 
tiac ajtimando ettam Jitperfittto Romana Denntfinxit AUmoaam aiendt tn utero 
frtits» Fabulolam mno^fiaam fienrilitacis Dcitatem iiftcr inchoatum rarioots lu- 
jnen abcrrantis > & dc inquifico Scoius fecundo dift. 40. quaEft. x. §. Scd de aliis 
V. ad argumenta ad primum n. 8. hacc habct. Dato etiam quod nui/um ijlorum 
fo0et ej^e non Jrufira ejjet cujiodia eorum quta cujiodtuat nos d muitis tmpugna- 
tiombns t^Minmim, bivideiic enim hi. prolem UEcrinam anxic fe opponences nc i 
vencrc matcmo ritodcat » itt de numcro prsedeflinacoram pcc bapcifini lavaoum 
' connumcretur/ iaco ergo pcculiari indiget tutcla, cumque abortus contingcrc que- 
ac fivc ex parcc Macris j iive ipfius faetus , qualicer gcnitiicis cuftos protegit ne 
ab ip(a conungat ille , fic necefle vidccur fpccialem conftituere cuAodcm nc ab 
ip(a (bbole cvcniat : igicur demus utramque prbbabilem (cnccnciam quoque via 
hrmctur , aut Macris Angelus vel proprius tcnctur tutclator dcicctius nc uccri« 
nos faetus abfque bapcifmo cx pcccato originali, & nihilominus dtvini honorisze- 
iacores Angclt non dedignancur miirim fuam coftodKams finque cannm propicia^ 
rioncm tegpre j Non prxteribo quod ex plutarcho in Apotegmatc rcfcrt Laurcn- 
tius BeycriinK como 6. iii fuo Thcatro vnx humanae litccra V. didion: Patronns 
pro Coronidc. Vhocion cum a futs reprchcnderetur quod hominem if>ii rohnm m 
judicio deffendi^et , at nemo bonus , imiun , patroctnio indiget. Cundi> indig- 
nior, ( o» Maier optima, in picntiori charicate pro pcccatoribusfolcrtifluni) tuu 
me fetcor pacrocinio , fcd faltcm quia minus co omnibus bencmcritus , ipfo indi- 
eco , non te negabis fcdulo i mc propitiatrix invocaia , dum lcgo in Krcviario 
Komano, fiifas a cc continuas prcccs pio placanda divina ira nc ultiodcbica pcc- 



catis cxcqucrctur,- inquir. Ad flacandam dlVmt ulttoms jram fvoluntarioj proprii 
corporis cruciatus Dco pro corum falute dicebat y fic viatrix, tua charitativa cx- 
crcitia , nunc Bcata intcr Seraphinorum Choros oblivioni dabis deprdTiarcs & dc- 
jcdiorcs ? abllt cogitarc. Eia nic protcge , & in a^iemum Regna : Cumquc non 
prius vaf»irc defii , quam tux laudcs auribus infonutrint mcis , matcrna quidcm, 
tk patcrna inftrudio, ut dc tc , jugc ab cxordio loqui addifccns , in tuam ( non 
rHiJuc ) pro fcmpcr finc intcrmiflionc , conimittcrcm ad cunda mca tutdationcm 
dc tua demcntia propitiatriccm. 



Pedes pr£cUrifstm£ Mdtris fine numero , 
ofcuUtur devolutus ad eo«. 



Siias etfi indignior , In dcbito mancipatu 
obrcqucntior. 

Fr. THOMAS FRANCES 
DE VRRVTIGOYTI. 
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BENEVOLO LECTORL 

EM.EL quod cveftic itefato contini^cre pofTc : cxpTc(lit notanda cUufub , Laurcnciut 
Poftcltom. 2. in dubiis Rcgul. vocc , Proftjfio HermAphradiii , inrohtnm dopromcns fuo 
tcmpotcutrcrolvatcafum, dcqiiofatur. Hac mtht flum ittAicaitim fuh , cui Jimilcm 
cafum numijujm legi , netjue vidt J^Hthtrcm de illo tn termmis irananttm : & tfuonfMm. 
id^Mod femtl ctntingir , utrum petefl evemrt , fro decifiane ifluts jamfMi , uftenut 
_ peffibtlit i Inde fub uno colligcrc , fas fit voluaiine , varia <\\ix contigiin.- non bi$ , ut ju- 

dico, taltcm decxcoj^itaiis autconfultismajorepartc, dum non cundb comperiuntur; hic rcmiccntutii fco- 
piis publico jiidicio cxpofiti atqiic non facili ftudio induiaa de cifa. Nc rctraiiim calamum Socratcm do lib. 4. 
in Xcnophontcm fub univcrfah' apcrientcm tramitpm. Nnllum efl opus in tfuo n»n Mccuftmur homintt. 
( Inquit. )Si accufcr , rolamcn infliut vul^arc Privilr«iiini. Solattum eft miftris focios h^bert ftnnntts j 
ncc dcterreat , quandoi]uidcm ditraflorcs funt in mundo injndi imquique aL-cufacorc;. Equiifcm quamquam 
xquitath pondcrcducailtur nonablimlle inducitlcvamcnPhilofophus, St enim maligniiate nofcimnr mipii 
agitari fAtitntU extrcit.ttnen tntntum deductt ; dum jufle c!r frohe , hena frtceftt ftdts in txcufjtientm 
ad (]uam chariiAttva valtbit cerreUii) ut tmeneittnnr. Diffcilt tfl it4 e]Htd<fUMm peragere ut n-hit erret , 
proiulit idcm vctuftus fapiens, Si igitut opus quin quis crrct IMatonis difcipiilus arauuin cogitat , aut facilt* 
noncritinnumcrainmedfflcdlcntia faieti, igitur paritcr corrigenda piomitto. All cum vcrti^inc mordjci 
ohlatiata comperiam , confugium adumbravit in etxlcm Socratc fic moeftitiam confolantc. ^Ho'ei,.im fine er- 
rere quifquam tdiquidvtrAgAt , diffctle tfl non iniifmtm judtcemreptrirt. Utrobique difficilc ; unuin quciis- 
quc pcragcrc, ut nihil crrct quis : altcriim de reif^ pcracto , iniquum non fore jiidiccm. Igicur illud (i 
"me ita rcpirij chaiitate , dcfiiSuufa foli dc noiando gratulabor nnpcnfc ; lin |iidiciM iniquicatc (fiicaris , for- 
talTis pro mc finccrus vcritatis proput;iiacor non dcficict. VtTliis tibt , 6 ., l»:nci'olc It-ncns , alieni^ alloquar , 
nein propriis tcrminiisaut fupetfluac', feo delic , cifdcm virlelicc t qmhuv pciitilTi'i>iis nnftcr Franciilus a 
Sanflo .\ugiiftmoManccdoromodec.Iavibus Petri , leolori opnmo , prr>ponit. {N.tm<jr fi d.^trft vtrta- 
tur mAttria Cdufi cailem vidt;tur )rtrur/t fylvain hoctomo in^tns muliiflex; irafl.iiio v.trt4 operoft , 
aTgumtntis mx* AHiheribHS cenfirmata', flyllut it tfl tfttem nic fchoUftxi tmprohent , ntc Nnvjiores fper- 
ti*nt , ntc tltgdntti fafltdiant. In t^uthortbut citandis fum mnltui , tfiiod a/liduui fitm in iferf,n^;s ; at ni- 
h:l fcrmt pr^ertim in meralibitt fine jiuthort Midea dictrt. Nec tamtn tx.flintt mt n:h-l novi aff-rrt : tift 
tnmfiov^ non dicam, c«»#r Wrccrr »»f> t paiicifquciiitcrje6lii. Ntcme JJodum profittor , fludivfnmfateor. 
DoiJiijii ric mc atjcndas , propriam nofcoruHiiateiTi ; ftudiofus ita , non iiova , novc a vcteribus drduifja fat 
{it , tic picniinirnum tc fpcrcm undiquccs mihi aftntutiim , fidus in hoc quod memor documenti Tobii fc- 
iiioris ad filium, cap. tp.confiliumfimper a fapiente ptrtfuirt : de hoc Voluiuinc iRud redulns prrquifivi 
( fivc ut C0'r)j;crcr , diim in tantillo a rtdo dtHcCilcrcr tramicc , flvc nc- prilo cxponcictur, fi publir^ non ' 
infcrvirct uiilitati)^pcrilUiHti D. D.Bartholomio dc pfpt|o, & Cigncro^ Arcbipfacibitcro, »iij;n„.uc fiinaos 
F.ccltfia: Cathcdralis Cautichfi* ; & contra hsrtcticam parvitaccm in hoc almo Ca^faraogulTano Tribuiu.i In- 
quifitore Apoftolico: quicum ultraaCcop;itjbam, & ftfartfrfpcm , in mcum favorcni , fuum dcduxcrittlic- 
laiiicii Francifci dc Mfndofa vnlvcns fortnito doctrmam ,. in qnoJam m:ir.;injli invcnirns tom. 3. in Rrc^s , 
cxpof littcr. ad cap. 8. )J . 10. Maturi vin confilium divtnam fupplet Corfiiitationtm. Gratulabundus falcem ' 
iic Ijboritiumin calum vertetctur , fic penes mcclcmcntia tam bcnigna pcfftwdcr* cogit«»i ; c% daris l Th»'o- 
.dorico Rcgc Agapito 6. Patririoapud Caflicdornm z. Var. <J, iuguftifl*nnc quidem , etfi in aliud propofiriim 
adidquotlgero ( idtmotoiibi circaoblacum in Scmicentutia placitum iiifit ) Latart igititr tanto juditii , 
quando aiitt fufcipii eU£iionis donum , iftiam jurepoiuijjesprobareingtmutn. Pramialia qux rcftant, iii prohi- 
fionc vcrfjbor. Valc. 




LX COMMISSIONE REGIS CATHOLICI HISPANIARVM. 

Cc>ifiira, CJ" Afprobatio HeVfretidiJfmi Patris Dic/aci , Antonii Fermtndesy de Sa- 
aet.tte lejt^ i^Siitfyemz T-fmidgt^ Ciiifitdrte quondam Frofejforis rerum fidei 
Cetiforis , Cxfaraugu(iaNX Piacejts ,^ Swojl^tJ ^xamnatoris , Proyincite Ara^o- 
nie tcxpro^ Uit^ahi^, if^ lfM^t'; ^tolhgiiCaJara^Jldm Moderaturis. 

CENSOREM a^crcjubeoT a Pcrilluftri D. D. D. Jofcpho Leiza, & EraJTo , G:acralis Gu- 
bfrnatioiiis, Ki L^in .Aragonuin ordinario AiTelbrc , priclariftimi opcris , cnjus infignis nomcntlatu- 
tura CenfuUaiiorui in rt moratt , a Rcvcrcndinuno Pattc Fratrc THOMA-FRANCES 
. D E U R R^Ut IG O Y T l mirifice concmnatx 
Lcgi ego , & inctcd bili gaudio pcrlegi ; atque ut cxanimo loquar non largiiis nnquam voUipt,iti iiijiilfi ; 
CojKigit cniin niilii quo.I Sciiccar Stoicorum Principi, Philofophocum Alphse Lucii fui Lbtuni Ijujjinis. Tan- 
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MWM i^mu t ioqutt , ut nmmcJt dliftnd , m umdm dtffifi^ri vlm , deinie 4UnJkm tfiafittu fr«- 
wZrm Umrku , r«MMAbwbw <*" ff»i<tf trdxk, m-Uiim.fii»MlU SUtUtu ftrititrm, Ittiidinboc 
«imlo opetc ▼crifTimum , quod tn cuaai» iHffi ri Hi m iiin , fciiiQnisiiMiwcm dtse aont lUChadMcn ob^ 

iblctisnitorcnit^iftiditiig^Auana* , , ' 

j4hava natnqHtpMiditt 

^0tti, ^mbdgejtjiu rejilvtt. ' 

Quid plura > tfM eniiD pfScUriflimusHAuthor , ita ell (le,licteraria republict opmnd meritus» ut fuis lucu- 
bracionibus, jam pido mandatis , unifctlain pcne tlMologiCni.To^cao , & acj^oGciTaoi locupkttfiii 
hoc auccni fzUciflinio ingenii fui firtu xternum ftbi monimentum cooftnint , dum in eo ttnifcrfu Bihiai 
Tbeofophix controverfias congerat , & acumultt. 

NaDO }ain in admimioaciii lapiatut , dum eum Setaphicx Emiilix alumaiuB coolidctct | Noa 



Kotitint ImktUtm ftrtttt. 

t^;»; TrtgttutMt uitftttt* CtbmiMi. 

**** ** HmdillCOIIgniilucem illam primigcniam , quam rcrum omnium cotiditor ac molicor edidit et qua Solcm, 
Lunam, &imiumcra aliafiilgentifliroafydera in quartodiceftAtchitcai», e^teflum efli: Symbolum, dc 
Hyetolopliicum SfraphicEFiiiiilije, qoiaabnuat? Qyis reftigdBI I No » «Bh ilfi aim fane San^irooiii», 
& Sapicntiz lucidilTima fydera promanatuiu ! intuere ( uc immemoKilliwpfaHtam ) AlMoaios , Bonareti- 
turas Scotos, Alcnfcs , Ochamos , ac Lyranos quifnaro cric;am nmimquattenimcRimator , cujus ani- 
mHH» meniemquc nonfubcat, aufpicacifliinam ilhm Abrahx bcncdiSionctn Scraphicz railiciz cariphjTQ , 
•••aciOKfiginDoFtaocifcoittteoptimoconcucre ? MHitiviicMbofemtntHttmfiauSteUMCali. Fulgentiflimun} 
' iam SemMci firmmienti fydus tam eximii operis Auchorem confidero , dum in eo tot dodrinx , ac lapteii' 
tiz radios diffundfrc confnicto :lingua igitur minorconticefcudum nobiliofidoquiopcroiatfilcntium I tan- 
ti Auihoiis modciUaprxicriptum. Negociatur nndem , ut cum TeituUanoiuDdcfinambKinfcriptioaeciiH 



«*••"' BtrreSiontm. ■ ... ' '* 

••»■** Quaproptcr ju&fambeemciim, cfl», liace' ftripa non folumTypis mandaada>i 

««mm LimendA Cedro , & Uvi ftryemi* «lyrtft» 

to«w»^ Cxfaraogufiz in Collegio Socictatis Jcfu Die jo. Apritis mao 1680. 

DIDACVS ANTONIVS FEKNAND£R. 

i Imetimantf. 

UfBtt fit mlb AfiAf^ 




Stdis £r4M JnbiepifcoPiu Crf4M»p$fdmu , KrX^flTf 

VISA Ceofora, & Appwbitionepfxdidb, quantum ad poteflatem ordinariamfpeflat,utpizIo«ian; 
detur Ucentiam & &cvibaicmlibencct coDcedimiu. i>at. CKiiuausuftx. Dic u. Mcofis aono 



9enum «^>8o. 



DIDAiCVS Aithiepifcopus 



••; • . Ilhflrifimi limitti tiiti ^rtkitfifio^ m4tU4ti, 

fpSfiliiKS. »9Jili9^^f ItTi^MMIV SmMMittt^ 



...» 

• . • . ' " -*• 

eCGOMMISSIONft 
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^% COMMISSIONE ILLVSTRISSIMl aC 
Revercndiffiini X>.D, Aichicpifcopi C^farauguftani. 

V & S T Kl S D.D. D 0 CT ORI S y IN C ENT H 

Kararette y Maropo/itan^ EccleJU CitParaugufiMa t^tnniti MagtflraUs , 
tn ejujdem V rbts Acadtmia oUm Pht/ojophix Moderatmt , nunc i» OitrMndi 
Catbedra moderat»ris , Archiefifcofattu Cafaraugiifiapi» Sytudatis txnmwt^ 

ic i Confilns Carhohc^ Ma,cftat.s CaroU II. H.rpaniarum Rcg., , .,oa uun^: v5lupta.c . Xj^. 
DE URRUaGOYT[. ScnpbK«F*m»lwWiciprolc,C«iK)iii<i. ac cruditi cLboraru omm- 




tetUnc . £k p!c.ia.mnuUudtvit. q ii cuoc l.niawm. & c«poHcMoioBiWicitrorpe«efit. Ciuab mmaiie hd. 
,us Agtl.on!. opcra . .« quocumquc tr.bendi petju(S , quK ptoprio . vel alicno non,ine circunfc- • 

tuntur . l..bt.l., c,uu.fita. &«een«,le doArlni «fliuttnt . tefcfuntquc Apocalypucu.n .mrcllud vit^eJm 
lliiuleCtiaal o perfp.cu.tatu sc^ue , acprotun.litaiis I.msine colluccKia. Hoc vctum in omoibyi. i» S 
ttmen Conrulta..onura voi...,„nc p3teu$ cll , quippc m eo iiodos agcndi perplcu iiKricatos . raro acT 
m.ne. acr. , u matura lu.hco, « finguUti tngenU llcitcriuteespedic , noaaMMe infigni ftyli folertia. 
mhil coTum on,.tt.a. qux om.iTa fermoneiii inofcutirunt; nihildiaant eotumqu» di.9ti cali.^inem non 
lac«lieffun.t. rrH. Hurc cgo abfofmiflSmnmTheogolum , in morali difciplinj vetfat.lTimum .^rudeotiffi- 
IBUmque Coiiriliatotc.n in atduis qi:i'nurquf, mj-nnquc confcicntix dirUailtaubus adirc on,iics Clopni. 
rem , nc ivcroaberrcnt , ncvc .n Upll.s d. T,„umque decUnct . fcd tra.jquiUj anin» illib«0Qiie fnomm 
cando'c, ta u, . ,r, r fpotiflonibtis , teiuciHuni cullodito , nuUui poa fa^um p«>ittcOMeloeWKlinnuatur 
ut. a.c,mus c« ^clcfialbcocap. }! /■,/, /« Co.fiUo mlul f^ci^i , ^ fofl f^,„ P-m«i,/.^Ut"l s 
.dhoccc,jfend.efthatumConfoIe«k^^^ prudcnfqucdccino . cum rlgido fcntcnt.arum « 

■ JjiSP «^»««'"vcfti^^^ , co-fccnti,. fat.u. Cr,nf.l,a attc^mpcrcntur ab A«th«e bS 

Coom,. Dco ,ndlfere,Mnt,... Crcd,dcn.„ .pc.ir.m. comparatiooc d.lc^. fponf» f £*cleilie «TdcnS 

tdm^iMm ob c-*/.^ qu,a. pcrW.«« ptudcnti.cooliii.dcfignanturqu.btt,. 9!^ ^^^S^t^f^ 

-J^A .'«««eniorumquc rl, agcndi optim. .nimi^^igS pr^^^^ 

W, qos tBfiir dentium confil.a fol.dj. aeincotrupt. dfc dcbcnt; candida ctlam , «e nliida inflw ot^ 
**"™" , ideftexcuorum qmdquid fqu.1oris , & fcrdium contrahcre potiKruut ex imdiuodo (ob oua 
ntfcma vtUcra frdar, folcnt. Hujufmocii confilia nihil fcabrum, nih.l imimMdm hibaNM0MilfifmMd»3 
«imurcffcd,,, , & .jt mqu.t Bcrnard.is Scr. 6y cx parvit in intelkau rciMil cogmttoiicm, in vo!,„„«e 
aideiitcm amorcm , & m prox.mo fol.dam v.riutem gcncrani: q„o (olam afpitve vMentur hic priltantifll- 
WMUbM, &«dcm ftodiurn adpc. amorcm, vinutcmqi.c amplcxandam vx^hcmcnter inflamans. Mooec 
Be Eeclefiaftieus eap. 6. C»nfihsrrm, /jt t,h, hhhs dc m,lU. Etqu.s hic unusad Confilialeaiffunn«?Ho! 
,us fpccofi opcr,s coml.torcm c(Tc c.ilcrcm . tot fap.entix , Rcligioni, , & pieiaiil dodba, ciimalMUm?w 
iurcopt,,i,o quafi cUHftu, dc m.lhbus habcatur. cujusconfilia, 9ui6quutUfifiieritnailMUMl pxnircbft po(l 
&aum.Scnt,o .iaqucopushoc n.h.lcofltmcrevclnoto vJbooit moribiu oppd&m, fcdparcra ex 
~ oildriS!^ """^*"^ KcdcSwilfaifiApdli, 



D. VINCBNTIVS KAVAKKBTB^ 

CmmcMt m^iffsntin fanSa Ecclefta Cafarangnfiana ^ 
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^CENSVRA PRO RELIGIONE. 

R. A. P. V/? ETKl MON LnCT 0 Kl IV Bl LAT l SANCT.€ 
Itt^uifitioms .^ualijicatortj Dijjitittoris C«Meraiis, oitm itt bac Ara?omx Fro- 
*vimta Fratrum Mlmrtmy Mimftrs ?r9rpintiaUsi O*^ R. P. F. lofe^bi Sanx^ ii 
VUaragut Lecloris jubiUti , Re^ti Cofieittiattrit t ^ im CoitlH9tm Dfva Maria 
de le/it Cafaraagufiam GaartUant, 



o 



Pt)S , cui ticulus eft. CerfHlmiionet in rt morAli fib Stmictniwris. AvttiOW R. A. P. F 
iTHOM A-FRANCES DE U R R U T IG O Y T 1 , Lcaore Jubilaio , Provincijtque' 
Aragontat Pnre , juflu R. P. N. F. Jofephi Ximcnez Sinianicgo , loiiu» Ordinij Scraphici Mini- 
ftri Gcncralis, accurstc ptrlcL;iiiiiii , iiiliilque Orthodo\z fidci , bonifque moribus , non maxidid 
congrucnsanimadvcrtimus. Qu^n potius iniraci fuinus , poft cocrgrcgia volumidaopus non ccccris abfimtle 
^tM^ incxau(lu(n acameo » iadcfeAiHDque laborcm. uintnm fixagtfinmm txfffit , fjr tuBme SebuUfiicHt tMtum 
•e. ' ' tfi. Hifcc pcr cot annos verfatus exerctiationibus « iiMkaimM doArioain rooralrm accrtiit , morc fcholalH- 
co petuadUt , ptrpenfis Do6lorum optniontbutconfbmioritnM decteris Apoftolicis , argumentonim ponde- 
re , rationum momenii? ac frqultur , & illuftr.it. Ptr dtvtrfi difpMtMtitnim gentrM , diferitit femprr , 
wui^li d^fulis wieieieHt , UAm cum MhfMt mdgii* HhtrtMt likns frttentUt, tMmtn proJn/etJiKt tLStnimfiurimi, 
fimptr grtitmt efi. Enim vero, fi compendiofum (einpercfi, 4]uidquid utile, breve rrit, quodadlicit» 
•'p quod delci^r-, quod honcftati adeo adfcTvir. Brcvhiiiem ergt cMfitJitniUm tjfe ctrtfitur , fi CMifi ftrmii'' 
vurn, **f y *li»qwn fravttricMti» tfi trMifiri Meend4, frevMTUMtit etum cwrfim , hr tvittr mtingtr* , qnefint 
M. Uk. inctilciuijji , tnf^tniU , repetentU, nam pleriffue longtort irjtilAiH vis (jnedjm , (r pondMi uccejit , ni^ 
' " urferi ferntm , fie erMit dnimo non iflM, mnfu jnsm mers imfrtmunr, fj- HeretUt, nt nJis banerm, 
itm Imnit hhr mtlier efi. Sanc in hujufce AuthorisadcodecoriBluciibcMioailMif, dII inagjbqiuin w^li» 
^,^^^^^ tndo COmONadac. ScH hic prarcipue labor erac in votis. 
Muii.^.. jiffice completum vttnm jam nmtmt niUejUdt. 

«^1«« quos facra: cruditionis exercitaticnibus inftruxerat adeo folida & probaca emditos tenerct. Ncc cihi- 



y cen omirterefas eratrciiptori crebtis accUmantium vocibusrrcepiotnrwimtflimtM/atMf riUiAvaM/nMji 
^fftf'* humfi, * ifnn mmm vtmiUi/lei0fimtirtunitp*nttrtt, vnJdeftieitnhifi* atuMritktitfmAe.Kaamn 



^wft* u monlefliquT ali.TFintiilquovis Authoreconn({unt,autformancnr, maruro confilio , fapicntianon vutgari. 
. 8e iofilriglbUi ftudio uidru^hjm fcriptorem exoptant. Is cft R. P. U R R U T l G O Y T 1 inter tot fto- 
dioMbHU^t nmritus, &adul(u«, qui in hoc feleSo volumine acumina felicitcr vcrtitin reguias , contcm- 
nlnloacni lcholiAicani,&cxpo6tivatq uriltfltaMtrMsfotantioneada^ooutn norinamreducic. Rcliquaopc 
rs ttm nwralia'* quam fidiolWMidcfidnMiiarlaoni aoipHoRm» dvmlucidabit, ta&imm de divinis de< 
ctcth , dcquc rucuromro coiid m oi ii Miaai fiacai», faroprdopancam t Ndncai his, fimUiburque adficiic 
dum fupcrftcs fit. 
at^ts. CrtbrMijMt fecMndti fifiinnt litterd emtfiitm 

oinc. ' bono publico, Ordint noAro » etuditis , optimifquemoribus coofulatur. Hic nofter afrenfuscft , quod 

8e infiioA nuiMr* luce digniflimuffl hoc opos Typii mandetut , ficccafianw filroa 8lc. in boc caeaobi^> 
SHifilBMoticl JcTtt Oriani^^ao. Dic|. Apriks. anoo itfSor 

r.TETKVZ JU O N * LOtr fMlattit 
S.Inmt^,QgdUkatert&l>^a^Qtmr4^ 

■ ^ * f^^OSEPH SANZ DE VILARAGt^T, 

XcSsp iMatm &jBMarSamu, 



LICENTIA ORDINIS. 

FR« lofcphusXimnteKSamaniego tocius OrdiniiFratrum Minorum Seraphici P. N. Francifci Minifter 
GcncraUi&Set»us,dileaonobisinChriftoR.P.F. THOM/E- FRANCES DE URRUTIGOYTI 
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^^Jf PBntwnce qui inua ConfcfBonem Sacra- 

BMncalem mdoitfc SKcnloicio nk loco ubi occti-. 

lubatur {>^cuiiia Hmo rapta. 
a. CcnfultaiiofuitfiiU , Dc ConfefPjre «ccufatoi 

qL'adan) Uniuu > quoJ illc Conlcirionis tiijillun» 
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nec digewBs ConfelGjribai Titoite Bulls ororia' 
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ante ai)inia;inncm cxcciito. 

if, Ctnfiiliiiitt tftuHfM liecimd, Dc Saccidoce prarbcn- 
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• nnn condendim altetum leftamcntum ac a fe con- 
dituin , & poAea cognatocuminfiiicin aiiud fac» 
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tationes , & lonocencii Papc XL aliat tf^ 



SEMI CENT VRI.£ 

SocciDaum Alphabetttm. 
UTTBKA COnsVLTATlOHBH IUOICAT. 



ABORTUS antetnimationem.dif. 
Abfiilutio negaca rcnueoii "^^^'^^v^ nm <^t>«- 

rarc. C. 54. 
Adolciceni delo canratus, C.^i. 
Anicns Communionem accipicns , Csp. 

I Mo n ialis extra MonaAerium dcfun^, C. p. 
nialia lequcftra,^ loco ubi depoliu,C.42. 
B 

BA NIT V S Sacerdos occifus l farcuUri fpe prg- 
mii ; C. 17. 

Bigace^ wlijuat(Bffge^Ftanrifcanii,C.39. 

CA N I F ET^ pwMa pkaeie i«um ioculpabi. 
lciii , Ci}.^ . . 
Carniflnc inftui||tiu ad faftiwtlongde fiwtuitoiniai» 

'tis,C.u. 
ChoedatUm tt coofiietuilbie , C. 19. 
Communio abrquc prrvia Confc<Tione , C. 44. 
ConfcflTarius accuraius dcfieiUifraSiooe, C.a« 
Cpofefllones fada^virtute BuUscfUciaiB, C>}> 
Coofcffio fa^ de veoialibus io geoerc , C. ^ 

J^EBlTVftl.Miiji^i 

EPISCOPVS nulliter excomimiDlatt, ft 
- catcccaosi^ulaKm,C4& 

- ■ P 

FILIVS - FAMILIAS 
donans , C. 28. 



H 



H 

ERM AP HRODITiE 
fponfus gravidans , C.2;. 



IM A G I N E S obfccn* prohibitjE ccilfuri$,C47. 
Itinerans ncuAtus l Jejuuio, C. 38. 
JipMVieaciim ex donaiiaaemiDCtt grufifliaM^ C atf. 

LA T R O difnmulatus Coofdacina ■^'^t .ffip- 
ncm Hngcns , C. 41. 
Leg^tQ< ^ • 



IcffictranrgreaioTDtoiamftrupuIizata, C27. 

M 

MA J O R A T V S lub voce , H»m», iaitt. 
tiitus, C20. 

Maruus caratfescdOiiucactK laoccatia jndictaliiCii.' 
MauinMMiiumnuDumab iavinetbili igootantia,Ci4. 
Matrimonium in rc<Sa tinca , C. 6. 
Mahumeunu» bapiizatus, & dcfunaus roox ferc,C.iA' 
Mcdicui renuens coocubioatium vifoate , C. jo. 
Moiiialis intuitu cocrelXonia iianflaiic iu amMlMo> 
naflerlum. Vide deMoniilibuaapaAali. 

MHli«cdcfiu)aainMoaiaiiimiclauCin,C4a. . 

O 

OC CI S OR puer inquifitusad tormentO.Cjfc 
Ordinauus iUidci fequcflwt Mooialem, C43. 

Pi£NITENS abateat SMiMwaidi Coafti; 
fione , C 1. 

^ R 

R ^i. ^P.^^^ V S & regrcfl-ui^Cafc 

^VRdigioiiismnior , minimus fifius , C. i^. 

s 

SA C E R D OS fugiens pofl coniecrationcn%Ctc. 
Sacerdos przbena iMffiMa uoa fTrnlffn W TMn n- 
c^coolixratK, Cif; 
Sacrifta Eremiram percutiens , C. jtf. 

Stcrilitascxremcdioincurfa, C.^tf. •' ^ 

Scrupului juramcnti jutidici , C 4f . • . ' 

T 

TESTAMENTVM jMnam.ftmQaH 
tuH)., Cm. 

Tormentum reo it^ibitam, C^fc Coa^iceinO 

Occifor puer. 

V 

VESTIMBNTVM iaEdelium quwA» fi. 
delibus Ucitnffl , CiS. 

Votum conditlonatum ingrcdiendi rcligioncm, Cft, 
Ururarius lUiciti dans vexaodooimis , C. 31. 
tlMciddium «1 ' 



Digitized by Google 



f 



opm. 
reiJr. 



Cii. 



RERUM ET Y^ORUM SYLL^ 

bte''-Gcneralis ■':;'::Sr:- -r^r^-r? 

T 

Littera C , confuLtationem indica^ iV , Numerum marginalem. 



NO N fulfraganir comm BnBilaRt 1 Orcprfi XV. 

Ah^al:ius. 

T ITnim h*c foU caufct griiiam in Sicnnicnto 1'aniKn. 

ti.v . cx operc opetato. c. ». n . y. • 
Non idcm crcaio confen"irij ac 3 referrati» abfolutio.c.},n.x, 
Ef) Scntciuia (udicijlis abroliiito. n. 14. 
paculiis i riidLntino abfolrenili io monis ariiculo. r. %6. n.t. 
<^xliber 3l>lolt)(ioni«poMfla*i«SMniMMePaakcMts^ 

vutAuiao; n. |, 
Aa cam Aon couJiidc ■wrAdiida^hipwi ^ndut Fanechi 

pr*feniia, ibi. 

yanfdictio .^poftolica in ablbtTcnilam moribMidum. ibi. 
Nuaquini ncganda •bfolutio legicini pciend. c. j». 
Net Diaconut ncc Sobdiacoi^ poliim valUt oMolvac. 
c. ]i.n II. VMeoccafio. 

ATiip!iciradife.c. i4.n. 4. '-^ • •• * 

Prxter inteniioflalit,incu'.i>abili5. ibi. 
^hmo non pecca«c , noo conungcret. ibi. 
Gnve peccuBia ,procurare aborium. ibi. 
Ktt lirai fine vicMrii infamiam , $t monem. - 
PomM coMM iiiuB pMcurtMCf « i SiM» V.ojptcihtt^Gn* 
gniMXlV.mo4eiM.n.«. - •*- 

llM^Acmoclbaii, «bcniiH frocDmr, peccttam 1 

^nAfigmmiMlaMMHWcio wca 1 

4SaUiet liceM-MaileelB piMnamla viuM 

11.7. . .. 

Si fobolei fint timdmMs ncuraiuT trregulaticM. n. f. 
Aquo imentionaltf , airt prntr imtndoeakia. e. tt- k if . 
v«ta/kr. 

Dlfluf comipiela , confueiude noB cft. e, tp- ». tj. 
Qi^id proprii abufut. o. iS,* ' 
In Juiiliuti<j>iciquo<etKi<ttit.c. 44. n. 14. 

Juifiiitm. 

f^Oa fcmpet liipic Minitfi pttMipalir, r. 11. n. tf.coitf. 

Mui. ' - 
, I' iisrnijni^ , Philofophit noianda c.a ti: f-; " 
NufcuAi.ir cx 6ne ia yicm teAdui. ibi. 
Vit^lct fituiilirumttr. r.y.a j. 

Fonniiiier dcicrminatot compatilur cum objieAivo indcicr- 
minito, ibi. 

A^km inichtionis divcrfiniodi tcfpicit objedem; & finem. 
«. 7. 

Inici i-i alicni , fallibikt in indici» airtnce. r. le. n; 1. 
Q»a Tia pntdlati lcgiRativar ittt fobdwKiMr. c. »1. n. if, 
Actut a^emjiim nen cxtendiiur prxiet agenniintemienem, 
c.at.e.7. 

POieft connitoi «'femcmia ciimiatili pomi eMcmor. 
c> >4.n.|. 

CeMca pailMet inculpabitompacvi pcndeiidai. ca.B.i]. 

I vi.;cfft njlli ficnin* maViiari quiret. e. f. «.}. * 
I { liivv erniiit quin hi tencrent a»of fcu aiavo*. o^f. 

Illo n'>ti 1 ci .-ainc nuUuv reprobiu nafcetetur. n, 6. 

Idco pridcainiii nuncgeniti, feu nati i patentibut repro- 

bii , alio\ icr.cient. n. 7. 
Ridi<ulc,8( lixrciici beimapSrodita Tocatur Adam. c. 10. 

Non incapax ci T »a ad propaeindan» Mtura». c. 10. n. i. 
• ,-ldultcriHm. 

POcna contra adultcros ci jurc civili ,8[ canonie0.C. t4> 
n. I. 

Rcgnorum variciat in punicndo aduliciio. n 1. 
In aliquibui Pio\ inciis pccuiiiant iiniuni plcfiiiur. ibid. 
Impunitum hor Ba|jittum ■aai gioriaiur aduttcr. ibl, 
Superionim curx commiiitur P^na vitandum. ibi 
fitccutor moni* adultoania^ s jiidtcii fiMtcntia coiiibai de* 



■} ... 

Circa 9dulicio< pU-rtcndni calkllx & AnjoHiail^J^^Avf . 

Ocnni jutc pinlillijiurn iduiiciiuni. ibi. ' ' ," 
Qualis C|u> pjrna antc lcgcni gratix. ibi. 
Iii lUa , cuLUiinttiiur dcccrncnda. n.). 
Quibus aduliera imniunii eradii. 1' :. 
Canooicorum jus, JuAinianum <oiii|it ^ocnci adultcioium 
fvppltmL ibi. . 

A^utilai. ' . 5 

COpulam requirit coniummaiam ut conira&ttur. C. 43. f . 
tx copula rpaduiium , an oiiaiur. n. }. 
Imprttpiiidi^ia alKniia>,t]uz. ibi, 

l';ohibiti gradui in ca qui , & a quo. c. <. n, ^ 
In rcda linca indifpcnrabilii^uxia Sitiiuncl). n. §1. 
Cognatio atfinltAin aii<)Uod roniingeitl. ib>. 
Kcruliai quaniumcumqiieiUiciteeoatiinmctur cnpula.ibi, , 
Uiftuiia lacra dc Amaona aiTMattt|^,^tcu(..m. n. it. 
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QU ando jure prxftaoda ab Avii , aitve nepoiibua c.r^.oi 4. 
id «iUm «Mcaaia vertficauMi. ilfi. . . 

•* . • j-^yw. -1. - . 

CLauliii foEccle&.apcrii.-ns° tacraiiom laiaitMliH. ce'n- 
recraai.c. ay.Jitl/.^. • 
Qijaado adminimnaiim ei Coofirfflaiionb SacnaMMam. 
n.ij. aeitf. 

Raridiniux OalntdeAincaK. ^acerdoji^c Mjaam cclcb(an^. 
• ;r.n, 44. - .- - .i. , : . .• i A 

Amcoi, ebriM , vel dotmicos iion tepugnar ouityiio ca^biia- 

ii.ibid. ,1... 1.^ . ',. 

ftiAaiiafabmaea|4ip<Miv. 

Agffftiioltgij. 

SEmpcr mcadas. r, te.i|,]», ft tpm.-t ^ . a n. 1 
MuHiuam Uicadamca in;adnu.uihaiionc 
t«m ceaf. if. n, 1». . ■ 
DocieiiMH pi«nibean.Jhii.biaiUaM Mn coalccimam cenle- 

crats Ttce. e. 14. ..^,., ..l.„-. ii- 

Impnideof SKcrdoti e|clNimia lMaiaij^,^^fni^&m'uin*pni 
■ CMtlbcraia. n, I j. .14. . 
Amphilogia damoatnr ab Jnaoccniio.Xl.r. nt. a."!! 
ka ufo* iK>n fuit Chiiiluf. ibi- , 
Ncc ConlUio Aputloloium , (.ijaulicl. r. 1, & 1. 
Similiicrjufcph AtimMci^ iq tMMMjnb^aiMiiim Oomiuicadt- 

»«■. B, J, ..■ ... . 

Vucii Anipliilagis/igDific^etm. n. 4. 

Sinonoiiiarum ciiro ambi^UMaii. ibi. 

Qi^i3r.d<jcv paflclo()UenlU,TcllUldiKt»i»li^< tl>i. 

l/»:! diciiur fcfmonii ,fattiahett. 11. e* * *, 

A iiibunallbu» csHlfi»t.ibiA . . . . .4. ■. . * 

Noa idem w ptddam finiaJatin. Vidx SmaUiiie.- 

■^..Awiid»inm. ■';•:. • 

AMaliiiatindctetiut TCituui vcncnnni.r. a.ik^. 
. .. JftUlllM. . 

I rabile e)Ui bftam igiiem parainm i lii ipfii aiimipnim. 
c. |i. n.4. 

AftjUta 

COncrctum abaliftta&o Afi>tinfi«. c. 9,0, 1.. ..- , 
Ex fc proR abOiaaum aoa ineoupattim aimhalMi4.fi. 

dei infur.r. n. t. 
Prarfcindit, & ut incnmf>aiatui exi-.;it hxrcfi aircntitc. ibi. 
Religiolut Apoftata i Monatlcrio nun idco habiiu lidci ca> 

ic:. ibi. 

Quar apoftafla privtt habiiu fidei iniiiik. n, t, ! 
Rigormc quis apoAata. ibi. ... 
DiVtrimen ejut 1 iiigiiiTO. n. }. 
Curfugitivui nuncunaiur aj>oflata,ibi. 
Apoftali.1 dirttnaa va de ^ i fidc ■ ac i RcUiiioae legi laci. il(i. 
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Necnovitiis nccj Beatatio fuiftiiwtapettaijc » n. 4. 
Quid ab ea eicufat. n |. 

^Dc aprtftata oiAenM ia loce abl dilbt fia Otdinii 

ri.im. ibi. 

Divcrfx pxoacontra fugiiirot , & apoftatai. a. f 

Infamci irregulaici, & tnhabllcstcltcs. ibi. 
Contra tavcnicj apoHatat. ibi. 

'ErpriacifaliteradveifiaiiiAeccat coafulcnict, iautena^T 
_! ,e.4.B.a. I 
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^\im Ikec Hxretico* rraoerc ui ^Mtntcieivcur, c. f,n.t- 
^cmoaialiapodacavliilihabitu diflimu!itJ. n. y. 
niiid acquirit «poSaca Rcligiofui conveatui acquirit. t.f.a^l, 
Ifrcntui aker ie alia fiSa ridua. n. it. 
Quibuj priranmr piivilcciu apoftatx. a. la. 
Conuia qusdain nioniaui tn apoftafia. n. ij. 
Fugitivui tantum , aa iacurrac craruiai. c. 4t> lU }Ji , 
A domo excraoea recedcni ctiani «poftaca. ibi. 
Monliiei^ fic i laoAafierio recclljii alibi decrciut aut incoha> 

lui. ibi. • 
DiCUo tiaqtim in Tridcndno pcncs «poftatai propric , ooa C- 

milicudinaii^ (tgnilicac. n. 8. 
Charicaic& clemcnriacontriti craftandt apoftarr. n.|o. 
Exemplo Chrifti in paraboHs de ovc & filio prodigo. n. >i. 
Dodrina applicaia b dura recUmac rcgulacii ,in apoftaliam in- 

cidic. n. 11. 

A quo iftc quarrcndiK , abfolvendiu & qualiccr punicmiui. ibi. 
AfpttUiic. 

QUalitcrlegcrct fuperiorin «ppcllaca clcfcionc.c.^T.n.io 
Etfcftum luf]>cniivun, & fiinul dcToliiivum quaudo ic- 
ncc. ibi. 

Jvdex quando p«ccac illam non admiiient. ibi. 
QuoniilitiaappctUnK&frivolam conftituit ap|>ellitianeai.ibi 
Non tcmpcc i ccnfuiarum incurfu cxciirai. ibl. 

ORdinirii ad conrcflioncs audicndu quamdiu durac. c. j 
n. II . 

IJircrimcn a)iprob«iioiii« confcllarii , St jurifdidionit. n. 17. 
l'ufiMaaimiiat appiobani» , & viilualii «pprobacio^rcpugnit. 
c. 47. n. 7. 

Cnde approbitis ei filenii'i i^robantit. n, <. 8f 7. 
Ciualiccr vtrtualisiBCCnncianda i SumoM I'uiuiticc3c c}ui la. 
cuiimiucc. ibi. AlfflJiMi. 

Vidc baniiicus. 

MlrabilioT cx libro rerraflationum. c. le. n. i. 
Quoad frcqueotei. fcu quotidiaaas commuoionei.C,44. 
a. 9. 

V idc Otatio torinenium. AuraU. 

T Lla qux innoccocium marcjrum vcnetaiiu in Ecclc£* dc qua 

* liaea.c 19. n. 17. ■^*', 

DI Aio clir)un£iivs. c. 10. n. «. 
Nufquan copulaciva. ibi. 

.Axitmi. 
Vide Acccirortum. 
tD polTuma» quod de juic poflumui. c. 11. n.ij. 
-^Gravatui inuno in altciorclcvandus. c. ]i. n. 11. 
Uaiuc fa^o alccr ncc noceiidu« nccprxvagrandus. c.}t. n. 11. 
Cmm prs)tiditio honoriiproprii , ninil operandum. c.}i.n.ia. 
Habicut non ficic monachum. c. n. 7. 
Simpbcitcc adiut I non fcmper mcliui. c. 44.11. 11. 
Qui tacci coofeTKiTC vidctur. r. 47. n. f . 
NonUcct coofcniire in iUud quod faccre iUicecc.jt, n.l. 
Nullus alium vexaiuiens fuo|Uce. c. 4.D. 1«. 
Quo^ pnacipi placet lcgiv habet cenorcm. c. 19.IU7. 
Tacici , tc cxprcfli cjufdem juri» eft. c. 40. n. 7. 
Facienci quod in fecft , Ocusgratiam non dcaegai. c. 41.0.8. 
Impedicio non currittcmput. c. 4 }. n. |. 
Paritas criminis fuppUrii pecic paricaccm. c. 4<.n. 10. 
Hibiius.aoQfaciimunachum. c.jt.n.}. fic 7. 



B. 

'S411WW1. 

QITaado privatuc fcpoUura , 0c immuaitate Ecclcfiaftica. 
ciT.n. <. 

Liciu ne Bannitorum iiucidatio fiDrtiRcaniiuai fe intra F.ccle- 
fiam. ibi. 

Ctrumlioccifioibi contingai banniti,viwlccurEcclcfia. ibi. 

Aircflinatus continct in fc binniii flitgitium ; n. 10. 

Licitum cdidum .unum condonarc fcu alierum dclinqueniem 

in banniium adduccndum ,(ivcvivumi /ivc morcuum.n.lo. 
Itno & prxmium oftcice ci qui tUorum qucmlibct iixerticiat. 

n. 10. Sc II. 

Surocrc habicum bannicorum , quo &ne licicum alicui > n. tl* 
Scratagcmata in dccipicndos baoniios, quaado oun mcnda- 
lia. ibi. 

Auconuie publica , cmh privau, licct rolummodouiiiAC# 
nuutrt. ibi. 

Unde petcmnt banaicl feu affeflini , occ roilTam audicnics , 
ncc jcjunanicsjo. 1», 

P ■ , TUftifmui. 
Ancat dc co «d p«o»i«ini« iKMinwtimicv jfati» nccefliu- 



AliuJ eft in Biptifmtte P icrinum fore, altcfon mtslffinnM.ibi. 
Fr«acifraniMinoriczinhibici,auc Patrini fioijsoa miniftii tbi. 
Religiofi in India fpeciali dclcgauoae ftoftix iUius miiiiftri 
ibC 

Qui moribundo infanti , aut pericaliim tiacBf Ucit2 kapdC 

mum adntiniftrablc. ibi. 
IniccfavocabUia bapiifaco » ucilius {acrawtin» fsuccncir. 

n, j. 

Quarc plufquam dc nccciTicace mcdil , ad Calmcm bjptijCBas. 
n.4. ■ 

Sine iito nulluj falvacur , poft perafiaia 1 QidflD itdcmpcjo, 

Dcm. ibi. 
Propricregcncratio , faaptirmof. n. 
Maieriaiphui circa quam ex infticucioMe (entwiat. ib. 
Ordo fervaodus tncerminiilrosBaptirHi li mm «igct noiofiiMii 

pcrirulum. ibi. 

Invalidc , puiacus {«cecdoi . fonuitoi OBlieie ■oTctcK bapti- 
(anu, n. 6. 

Q)>ftctriccs in hoc racratacmo «ilminifli miti ifiii [i ill» (cgc. 
rcrc icncntur. n.t. 5. Itfraaiw. 

Ml rabilc cjus fidu unum i fc ampucavii falliccm.c.} iji.4. 
Bjflliriiji CtacUiMm. 

PKo ImniacuUca Conccpiionc Macuaa, <piid ^aevit. 
<.19. "10. 

Scd authcniicuia oon (tiic , quia Ma ifffUiiiiiii i SmMBo 

l>oniiEcc ibi. 

Idcoex tunc de lide Oni)o4oxa taiKtim Dcapatx mj^mtm 

non cft. ibt. ttrbtft. 
C Ufpcnliiicjutliberde dccifloiiibut , ft cv. f ^y.a.ii. 
"Bttttrium. 

DI Aum Turris fpecuionun , qualc qoo pcccau jiiiicai». 
dum c n. ]. & 4. 
Etli Munialcs dicantur domiciUacriaco, ia rc mi iiaica.4. 
Nrquc j Unea rarculariexR-ahuntur ipr>asbab(taaiccs. ■. f. 
Abfquc rp«cia|i indulto Don giuilcnc fbripaTilcgio. ibi. 
Si fugianc in vica fupeciocc apM(lat« naa liat, bcc m laics ak 

folvendx. ibi- 
Akera de Beaterii, coafpicc voccm CoSc^iaa. 

Sl nc ullo ufu t|icat tcnci puicaciat (inJmrai ia coipocc diia) 
reliireic. }i.n.<. 
Non fupcrSuic in ei< cuiuiciva afciigeacn(iTapa«oKia.c.4C 
0. «. 

tentfUtium. 
Vide Liccncia. 
"Bimtfrt, 

/^OncciTum i Tridcntino uxorattAC. f. ■. if. 

^Non coUiturprivilcgiuni proptcr c<i|Hilam coa&auiati aa- 

te macrimooium. c. t j. n, 11. 
Exira Bimcftre in mitnmoaioraiocontrabem&cnpoccARe- 

liciofus. ibi. 
Et alter conjux > alteri maricari. ibi. 

Copula aggreira & non confummata cMMioOiibcoc&ciiim dc 
Bimcftri. tbi. 'B§nt. 

CAfuaUccrinvcniaquem cencoc PoMiiiim, c.ia. ii.4> 
Quz pro dcrelidis ccnfcniur. n. 5. 
Ad invcncorem quando non pettiocot. ibi. 
Coniedurz de co. ibi. 

Non idcm anocxa alicui , aur ia iplb dcpofiia. dsi. 
Qij;r advencicia cx accefitooc bona. a. }. 
Confpice Filius-faiuiliai. 

IN majori minorcontineiur , c. 11. n. t. 
Uuarincompatibiles prxvalctmajor jc.4<.a. t. 
Ommiccnda minor. ibt. 

Boniias duplcx, pofitiva & negitiva ; c. 1 4. n. 9. 
Confcitur illa cum maUtia ncgaiiva.ib*. 
Booiiai negaciva compaticur maUtiz pofiarx, ibi. 

Dlfcrimco confciTioaii viccute cios ac inobiu jubi. 
l^i. c. j.n.4. 
Tcn'or dcrieci facrz CongTCgaiionit pcnet iUaai 
Signilicatio vocnra atccndcnda in ipfa; ibL 
QuzUbct indiflinita BuDz univerfiliarquiralcr. ibL 
In pradicabilc quorumdam Theotogof um diAamcn ia ablblil- 

tione vi ejut } ibi. 
A confuctudinc , virtute illius iUicet «blblaao : n. t. 
Nnviciis licitum uii privilegio Bullar. ibi. 
F.pilcopuf inhibercpotcftclericosocca uiantitr, c. }. a.if. 
An regulares ab ca futfiagium capiani : n. i, 
Abufus dc ipfius ufu lUiciiui : ibi. 

Quando in ruinam rcgularis obfervantix ccdic afusBuUc cnl- 
ciatz. ibi. 

Tcnordccicii Clementi» g. prohibentis cam re^ularibus.n.t. 

Nova ab Urbano VIII. dc eoilcm prohibirio. ibi. 

Dicbui Oomioicii QuadragefimaUbui licct line BuUa ova & 
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■S»tU l^tntifaim. 

DE largtdaac i 
•. II. , 
Dc abonu Sinti V. cxpcdia. 1 Cttpdtin no^erm. c. 

14. ibid. 

Pencf mcdicov j Pio V. Dccrpia ubi vacac. c.jo.n. 
Concelia i Pio V. noritiis Oominicanis. c. a». n. 1;. 
BulU Grt-i:niu \v . penes EpifoipiM qaoad ngnliM 

iurpcola. c. I, U.J.& 6, ' 

c. 

(*.rA.',>ijui'.'. 

EJm d#^rina dc coniprnbibilitatc opiniunum. c. 14. n.7. 
Scd impiignaw. n. 7. & 8. 
Dulct inopja Epifcopoium. c. i« . n. 3. . , 

, C^rfcr. 

DD|>lcx . unut propric dirtut , aher iropici; f : 11. n. j. . 
.Mius in pcmam } in cuflodiani aoo !««»■■• 4. 
FfrpetBUi , aioM.<iviUi. n. f. 
Cnrccndoad cuftodiain ooncH proceAsMceflbrimii. 
Kcpiunurpca «icMionc ndLibi. 
Nitt pnwcJcc fiiMw win» wBm cttceniijM. ■. p. 
SindiceiiAi» fudes •liier ccrccnM, lcd CMcpd» i» co, ibt. 
11 ccoficnc dcliai fummaria abfolnit 6« »|iiirakiifcr. ibj; 
Sinilker Scgitii fljgrantia. ibi, 

-* Ctnifi*. 
I^Oa ■atidewrjwjdicideinnnn criamibaf. c. i|. n. p. 
JLNQigndi» uncnir mnwciaK nlScfani » I 



n. >. 

PErftftink 
Compaiibilu 
Mirabilcinopti 



Am cd ipliiw peninowTCftincannoril^plaAirvCJto.}. 
Rf ipwmn foiiiifif II idiiiii aii w Bimiinwro r 1 1 pr rmioro 
Cnti#o(| 

fnniioo obfemfc. c. f.n. i|« 
fvc raio,(;vc c<Sfiiwaio.n,it 
' ex «irginitaiis BowJW. 
|loniniplicacvocnft»callindtconMaaiaMiuo.ibi. ' 
<^alc bcraiiiucaOidiaunwiliniiiintoian celliniii in cta> 
iocio. ibi. 

TcMecioneioBBm onn.ceAniiottOflOBliipcc 
Oiigcnii& aliocumetioi,doca.c.|o.n.f. 

CifiH, 

Qaidaw fiaur. & t. n. j. 
Alnr dolbiycknpicoconfellnriiin'» on^ 

kg. . 
Aliuv pofiibili^, Airiofm. C.}. tl. If. • 
N oiandus de veriiaic capicrKla. c. 4. n. tf. , 
Ei de inveniis tn vinea fociuiio, c 1 a. n.t. 
Unitt(pccularivut,(cd pradKabiU*. c.'|<.n.B. 

BnnofdinanaimuN dc duubut aduhcn* podolkimHk i* flo. 
• cnntiodcli^U occtfis. ibi. 
Aber de Mooiali ollcgaMC bewm fidew, I 



C.|S. 



c. 47. n. 10. 

Pofnbiliv in Monarchia.C, 6. n. |. 

Qnalit dtf Mairinionio in linca ic£l3. n. i^. 

Rarut circa ittc^ulariiaicm. c. /. n. 14. 

Prsdicabilii in coniradu cxplicantc vocum.c.S.n.f . 

Etde ttjncubinario oidinato in facrts.ibi. 
Fidtisqliidam dc Irglco. c. 10. n. 5 • 
F.t dt rccundo .Mairimonlo cc .cbriiidu. c. 1 o. n, t. 
Et dc mcnco in racilncanda pmtcirioiic valida.c, aa.O. M>. 
I--t decKirurgo pcrfuticntc clcticum. c. 14.D. 7, ^ 
PAaioili; io $icranicntu Ordinis. c, a). n. 4. * 
Raridimmdc moi>nruofj lucinioaiepetn o nwiap ft ewnBie 

»a ; piarpodfu. c. »?. II. i<i. ^ ' ». 

Diiu cvcnttis i.ul icmpoic; dccurrcntc lOHUngCR qiiei|aC 
cXTCnifi dtbcnt. c. j 7. n. 1 1. 

Int penes comtnnnionem r. 4i|.n.'t. 
• Cafiu rtfrrvati. 
l^f.qucui al.lnliri nifi aucontawieftffabiit. c^.n.^. 
Coofpicc Buila ccuciat». ■ 

Cauja. 

COncradus iriatitalij,duplcxparualis.ncccllaiia. c. (-n.y. 
idem clicausdivi(imida|<ictcaolawinliliac nitaeultf 

pii>di<> ibili^. i . n. 1;. 
rl<iict II.: 111 111 ', I ii.tiKii in II 3:111 a li.-lj, jb jliii (wiii pllidii. 

IC. ^ IIIIU dui llilC iljt J ill'1'il CiUl t . i.<i. • ■ 
L C'-tiiHii.i. 

QVz ruffiui in icbu» inor.Vii:.i.n. c. ij. n.7. 
VideOpiniu. ibjni.u. 

PRzfcicnda , viituti Rcligionn.c. jt. n. g. 
Ci^itiuUtitm. 

rxirpuiatio Hir|)anici ic lunipiinncejiu dic jcjiuui.ciy.O.I. 
'*-'A parviraic nmc:!! iftud iiuii traogil. iM. 
PaitiMdc.TiaoadctiucoUtum.ibi. * 



Hxe jpulTira» pntio in cxpcllenJa 
NeeJiivi:, non pofitivc nutfit. Ibi. 
Si non iduUcrctur contcftiua 
Et tunc ;:ancii jcjunium.ibi. 

h\ii>3 (. itocoraiica abaqoa' 

tum. n. 4. * ' 
Ingrcilici^iia in confc^ione chorolaci. ibi, 
Salamantmi DoAorrs pro |c|unio compatibili. ibi. ' 
Vivavociioraculum .1 duobui Pontiticibnede oo.ibL 
BuUa ftripcadc illu non invciutur.iUi. 

Acoafuccudincputus ,u'<n obu^. n. f . ■ . 

DiTtfio cjusinpuiuip , 8: aduliciaium.ibi. 

Ptnellus iibieppufiius pciic^ diiruultaieai»ii.t. • 

Pcraccidcn'. noHobiiai luituic. ilii. 

Aucorcs atiicmjnici iiun lr3iii;i.i'. ]C)Unium.n. ^ 

NuUus |'apa dcLl.ii aui. cibutu toic. n. 10. 

Dtunnicn colbtionit !i.-iotiiic j chocotati<aihnipiione.o.tt. 

Quf «ibuin tirniani, fiauijcrc iejunium tcncntMr allcrctc.0.11, 

Cor oon ab ftwaibaainmiraT RMto choeoUttca«n. <« 

MOrtUHs efl ftti»rffqu.iii.l > v 1 i .im.c. I.lk !• 
Sua kgc, rtia-.'£ iinpuiuu jugtiWiit omiktec* JO. n, f, 
Monwi* ciim nctu ,aoa cs OKtii,-*. }f .a. la. 
Coom cuw injwiora ftMcatia pnlnailMOa odffcrliHloDo. 

aet.c.u.a.4. ... 

Uci coafiiewdiae ycfii TaftMHan hoaaaai adotfcifi. 

geanf peitinebam. ibi.. 
Cur de Oannii ooa da illoran iad 
lifta.tti. 

Iacalpabii(iw SalvaniflMt CwiawJilany t an awMhaa to- 
.co,paRaiior.c.i}.a iK . • ". , . 

MdiarwodHi ncapetaadi haaaiew • O"!''»'* nnn"** 
^wMMrew.c »4.0. d. 

Caraolaii fe delcadmia paflionr<n.t. 

Pfseepnai wacieadi fi opiionem modi noi redimcodi leaait. 

<^Mae Ha oewfbiw ad pcrfcAioaem anbii fdiawiit»tbi. 
' ' wandi^incapaccfflpnfiiicfainclfhadan 

1 Ocdioir. c. aj • bi 4. 
, Cirvaa/MHMf. 

REcognofe. CoaMia^ 
duim. 

DOples inoepn.ft CBaiplen.c.li,a.d^ 
Qvefiiflkii ad miaiaiMww caertia^w. iU. 

ciirkm. « 
QOIdolbfiaKauu i legc cnili laaaabaalwaUbiitA^Ok 

Scdicmpcrdcbet coatingefe liae fralQnoo. iaMWniiarii Ec* 

clcda; ibi.' 

Qiiid vcnii intclligendum.nomine, ClcrUi. c. jtf. n. >:. 
Kcgulatc» in fiivarabilibus appellatione dcrici veniuac i non 
io odiofiftc.}<.j]..f . Kccognofce.Ecclefiafticai. 

C»//fj;»«)B. , 
•pvlftum de iu yirflnts Cifarauguftanum, an BeaiMaw. 
^Appcobatio fuatum ConAicutt<iOum.c.|. 0.1. 

Hcqueunc cligcrc conrcifariuw «iniHcBallacniciawnaacb: 

caiiim l't ilaioT ihi. ' ^ • 

In ic nun Kchjiiulx, ibi. 
Vciiltn caiiini luticriot . o^dinaiuiv loci. ibi. 

iamfKutiio. 

PRo ea ciiiz (|uoiiJiai)a di.itui.c. f.n. t. 
Ne facnlega lic.ruihcitnoo.auicalafifeata'wotnli.a.4. 

Qiud ut iruftuofafic. ibi. 

fci dc Ircijucnci rcmillr> ' . cv novu DCCIICO. ibl. 
Notaciiinculiprocommunione. n. J. ^ • ^ ^ 

juaniio uxuiaii poccani vcoiallHr co nwM iioBcn a <ri| ilcii* 



AdvciCClltia ci>nli!irji iorum. pto co. ibi . 
At bona hdc Minilir i prxbcnv communtoDcn» incjpjci,a pcc- 

Oto cxctiljtur.c. i'j.r, |. 
Confuecudo communujnJi infanics non fulc uoivccralls ibi. 
Libcrracc caccnccs nou co^untui pizccpcb oaaWMUioaiaiibi. 

Quo ccmpnic jd cani oblii^jnHii . n. 1. 

Mos Cj rrcoruni i."inqi-.::iic3ndi intanics. ibl . 
Inter Laiinoy , illi & anicnici illa Dcivancur. ibi. 
Nccib co niinima.giitia dcrrandaatar.a. }. 

O ijii,;(, iiciaiida aiuui.ibi. 

Is;~n lini,<'icirtr r<^iiirua jd faluccm. Ibi. 

Conlt inu niii- cx coniniunnionc cn confucrudinc. ibi, 

Et judiiMni, dc ca digna, indiRii j , c i . n 1 iigna. 

Prariica vciultj conimunicantft Ijjlh , 111 Litijquc fpecic. n. 4. 

Moliva UC cn prlvaiciif.ir. t , 1 11. ; . 

Incapax aliriiigi pijrccpiu, nuii acci,>u commuAioocn), P.J. 
Rcquifita ad caiii.n. <. , 
Vuiculi cliaiitati^ (igaiticarioesipla.o.it. 
ProuttacriHLii i;.jmp|cBCBWIICanaaw|0 

«lac^etic. 0, 10. « 
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Prirtlegium Rcgis Oallix.Sc onceltum Bocmu rumendi am> 
bis Ipccics. c. xy. n. lo. 8c n. • 

Comntunio nontligm probabilii j & cicpo/ica. c. 44.0. y. 

Qur difti Caraalii ,& 1"« fpiriiualij. c, »9.n. i|. 

Nuii cooperaiur factilcgio pccrawrit occulii- ibi. 

Quz adminiftranJj nc intamenir communic^ns. c. )o. n._ta. 

Punicur, non infjmacur Peccaior publicut cx dencgya com- 
munione. n. 10. 

Q^x lu non factilcga , fubfecuta ad confcflionem invalidam. 
t. 41. n. S. 

Tenor novi Dccrcci (acra: Congregationi* pcne» coromunio- 

nes. n. 1. . 
Confuliiirimum , uc dcbiic lianr. n. t. . 
Quid dc cocommendai viriiac<.ribus, fbi. 
Moiiva in privandani comnuiniunem. ibi. 
Inipciiimenta i nobis in nobit ad cam. n. |. , 
L>e rommunionis Apoftolorum icmpnrc, Ibi. 
Fixa rcgula inajignabillt pro (^uoiidiana , aut fre<]ucnli. n, 4. 
Coiifcnio przcedcns ad ipfam. o. 4. 

Dc cummunioncfa^a i Ccncrali Socieiatii Jcfu. n. & 7, 
Mindacum dc praicedcnti contenione. n- 
Hxc przvia , .iptior illius difpofitio n. 6, 
Quando facrilcga communio. ibi. 

Di^na , indigna , aiic non digna in vcnerandum Cajctanuin 

pundcraia. n. 7, & y, 
Om:ics cYortandi ad commtinioncm. n. y. 
Qiulli hxc fj3i j Satcrduic rciuV. l'arafccvct. ibi. 
Mciiibrum Chtifti qiii> rnnfig-utur novitcr prxccdcnte 

rf>n;cJlionc ad coniuuinlunrm. ibi. 
Sin^u^ Atigurtinui qjondi.iiiani nec appcoluc ncc laudar. 

n. •). . 
ColUao dot.^lrinalK Zactii ad Ccniurionem pcncs ilbm. 

n, i.D. * • 

Si dcbiic l^ac , utraquc ]3(idand.a n, in. 
Vcnialium roiifclTio , o^Mimi in communioncffl difpoficio. 

n. 14. 

KelaiandeqMidaffl pritluUitatjnAzLutguardar. ibi. 

Vidc hucliaiiilia. • 
CcmpSfx. 

QUid proprij.c. tj.n. !■ . 
Concuf fus 1'hilicus , compliccm non condtcuic. ibi. 
A^iu H coopcracionc libcra cxcufai uc (juLs iTt coniplex, ibi< 
CenfitliabiliiM. 

Vldc caramud. 
• cemmfllit, 

J^Ropria in aliquibus ctli miHlo liit poiabili. c. ly. n. f. 
Cf»i(fii/t Dtifdi/e. 

Vldc Virgo Mariz BalilienfeConctlium. 
CtnciliMm. 

REcognorcc Sjrnodus Banitcnfe coneilium. 
Ceitdui». 

/'^Ualii in intcntione ad doniicilium camparaDdum, c. 

Suffkcnnva ; una ; refolutiva , aliera. n. 9. 
Harum qtir deccrminic intcntioncm. ibi. 
Conditioncsi^uinque ut mulicr rfculatii in Monanciio do. 
miciliciur. icii- •' _ * » 

Ctnfiefftmt, ' 

ANimzDoSnr. r. t;.n, 4. 
Quid ut licitc lo<)uaiur dchis qua: moncntur Tub figillo, 
c,i. n.). 

Keduplicacive aufquam licei loqui de ilU> cxcra confel^iO' 
ncm. n. 7. 

Si^iilum fiangit quotics aii conCcQariut hxc vel alia audivi 

in cunfcdione. n. 8. 
A notiiia capia inca non daiur cafiii iiwquoliccat uti. n.14. 
Si pcr acridcni non fe habcai lalisnotiiia. ibi^ 
Copula carnalis cum iilii confcfConis circunftaniia aggra> 

vani. c. t. 0. 7. * 
Scmcl approbaturi quando vi Bullz cligcndus. c. j.n. i, 
f.i quid in eo de Hcgulatibiu. ibi, 
Impudcntia altquorum confeirariotum. c. i|.n.i{. 
Dcprehcnfum crrorem in confvtfionc qualiier fioc fraftione 

figilli corriecc confelfarius, c. a. n, II. 
Quidam confdlariut dcclatatuc inegularit , & cur. c. »4. 

n, 4. • 
Negans fugam Reo quando irrcgularica^c quatitur.n. ij. 

Canftlli». • 

SAcnmencalis publica qualicer licear. c. l. n. f . 
Ut publica , furpcndic, non dcAruit ngillum.n. 
Decepcio.non conteffio fumpca in virus ctfundcndum. c. 1. 
r. I. 

Sacci1egium,e» aljutt flnc cxprobrandi confcirarium.c. ». o,i. 
Voluntaric nulla ,non (it faiis prxccpio Ecclefiz, ibi. 
Talii , fiSa fcopo fallendi conlfcflariuni , auc cum impro- 
perandt.it. t. 



Und< ruiiii boai comiaunis otitor , nuUacftcoiBreiCo.r. t. 

n. I. ' 
Fada nulliier quo paSo rcpcicnda, n. j. 
Nulla , (i Jiac i icgulaii cum Sacctdeie intubiio i fuo fupe> 

liore.n, 4. 

Sicut acccdent Ptruiicns fine folicitandi confeffaci upi , n, \. 
X^z confcflio nuncupacur hiporriia. c. n. }. 
Vailda & infornii fit faiii przccpio Ecclcfiz.n. 4. 
Quando munus gcrii priyatz f ecfoiix in coofcllioiic Saccr. 
dot. n. j. 

Cogniia in ca , triplicia. n. |i. * 

Quz quando, au| quomcdo impcriincncia inconfeflionc li. 

^illo moniuntur. n. n. 
Aliquando gravaius dc folii vcnialibiu rogi potefi coofcf- 

iioncm Sacramcnialcm. c. 16. n. 11. 
N^n oninit hujus capax, communiunii cft capas. n. i}. 
Quid ut faciamcncalis ijitegra ccnfeahjr.V.j ». n. i. 
Onui PctniicViis incam intcgraDdam. n. 1. 
Mcnialis infufficicns. n. 1. 

Divitio intcgiiiatis confi:llloais io matemlcm & foimalcm. 
n. I. 

Indocilitas Panitentis in ea,quid arguic. n. j. 
Kequifiia in iiibunali Confcflionis. ibi. 
Confufa non debci cl?e. ibi. 

Difcrtmcn in ca ,]udicij, confili) , & Cehcnz. ibi. 
Uc pcctatis vcnialibus in gcnere fada .valida.n. 4. 
Qiir circunftantiz apcticndz. n. «. • 
Contlnct maietiam nccclfariaoi , & voluntariaBi.n. 7. 
Dc vitaodis vcnialibus confcfl'ik , qualc propoCium. n. t, ' 
Quoniodo vcniale cx gcncrc maieua deictminaia. n. j, 
Quando vcnialia non dc anteccdcnti, de coafcqucnii dici 

qucuni maiccia ncceifaria. n, i|. . 
Quz Ycnialia przcipi qucuni conficcnda, n. ij. 
1'tzccpcum annuvconfcflTioms eitpofitum. ibi.« 
Przcifiu dc confcfljonc , ut mcdium , vcl lanquam Cnlt. ibi. 
I'cr accident , aon pcrfc vcnitfium .confellio cadii fub pra> 
rcpto. ibi. 

Do^rina de connncatis ,id explicaiur. ibi. 

C»»fej}tt ftntt ctnfeffdrij tntt. 

II) fero Contentiolo liciic jurat confcllbr ,fe nihit fcirc d^ 
audiiis in confcfTionc, c. J4. n. li. 
Quo paAocogcic potcft poriiiicntcm ut fccum itcrct con» 

tclnoncm. 'n. ii. 
In eoqualitcr non vcxac.ibi. 
1'jritas dc Mcdlio curante infirmum. ibi. 
Opinioni cui.ienecur fe cooformare inconfcflione, c. |8. n. 
ii. & I». 

Impic fc ^iic , dcficient in oflicio.n. 1 1. 

Horrendius crimcp quzlibct a&io vcnerea in confefnone.c. 

41. n. i. .'. . 

Difcrimcn lairi lingencis adminiflcaiioncm Saccamcnti Pcr- 

niicntijc • ac cclrbrantu nuUiiet millam. n. ]. 
SataKCic confclUrius tcnctur in conrcirionc , Ptzaifcntis pro- 

fedum. r. 44. »• y 
Deccptio confcllartj cujufdam Monialium, n. f. 
Valida lcmel confcifio , fcinprc vaOda manct. n. lo. 
Quando incumblt confcllaiio celinqucndi i*crnitcnfcui in fua 

bona lidc. r. 47. n. 9. 

Dt Ctnftjjitnt aliJ. 

Pf^ccaiontm confcfTio a duplici radicc invalidarur. ^.41.0.7. 
Uc vciiialibut aut mortalibus jjm a°acc contctils /epcicn- 
di cam iiufqujm icfuliatonus. ibi. 
Salicm copulativc , ctfi difiundivc , cnnfequentcr queai. ibi» 
Qualiter, ipfam annuUat Saccidus furdlis , feu doimieo- 
n.ll. • 

Deleauiv^diiatis ftaot ex parte miniflri, eam rcpctcie non 
rogit. n.g. 

Quando rcpcccndz aut non itpctcndz confefTicmci nulliter 

ladz. n. 10. 
Dc confcflione valida , & informi. n. n. 
Przrcptum de przcedenie confcflionc ad commuiuoocm non 

tangit hu)us frequcniiam. c. 44. n. 4. 
V-ilde mcciiorium,iierare conicilionct de iiMem peccatit. 

In nioriis articulo obligat confefrionitprvccptum, n.7; 
Przccdciuconfclfioquid fcnfibilucradfommunionem. n. 8. 
Ad annuam itlam , cui h<in,ine« przrcpto ieocntuc.n>B|. 
|ii ipfa gloriticaiut & laudaiuc Dcm- ibi. 
Vinuies adaugct frcqiieniaia confcflu». 11. Ij. 
VeiiiliumconfelTio valdc dif|«nic ad (.ommunionem. n, 14. 
Ctngrtiatii. 

SAcra Cardinalium dum oppofita dcclarai , oii ftandum. 
c. jo.n. j. 

Decteia ejus dccifivavimlcgistenentiaquando. ibi. 
Acccdence funimi Poocihcis appmbationc incaUibilia. n. 4, 
Sacrz Congrcgationis Dccrccum dccommunioDC, c, 44.0.1. 



PIIUciu«*awitalb sitc:;.. L.^.'ii.y. 

IN doitiinium, noneft coiircnlLi^ iiic |usurua. C. ni.B.U. 
Conipaiuur mariialc illutl fine ilb. n. g. 

lenJiliKm. 

Llcidim dc iriinori malu a<l viiandum maiu-s, c. tt. ll.J* 
Diltin^iio cjii^ i pcrmifTionc. ibi. 
Noii idrni malum lonrulcic , & nialc cniiliilcre. ibt. 
NUI4U.111, l.ict Cb«pcniri niiiio:! tiialu, n. ^ 
PrxicrmicocioiULUiMin cgofilio. ibi. 
Conliliaat fttdcc coapima , aon 

n.j. , ' 

l ibcTum rclinquit ,non in tmp«rium. c. it.o.|. 
lllicituin tcmiict in ptzjudftium icriij.11.6. 

CinfMtuJ». 

QUanilodat Jurirdiftioncm. r. ) n.7. 
I oci \im lc(;ii tcnct. c. ii.li. ». 
Scd aliijua rcquint ui confucrudinc abiogcniur lcgcj c, if, 

S. c. ?.n.i. • . f 

Fallatia, dc conft^iudinc , roluu. a,«. 
CTonructudo OTMdcndi diftnn araliaftn m coram «■fcUx. 
n.7. 

Et in ca qux Aia^cniarcfl crtcbtandi Rcgulaics dic i, No> 
' «einbris tru dcfunaoium Mil(i». n. 7. confult. 40. n. j. 
laplkitui Lcginaioiu coafnfin ad iIIub ut licfan fit.c«n. 

liilcif.D. 11. • 
Qikft pnAo i fubfidio ncccffit|iit non iKradttfii. du. 
Piui*ntenduin inca.c. 50. n. 4. ■ ' - 

( OfMl.1. 

ETiam maritalii illicita in loco fublicp , ui tn Ecdcfla. 
r. 7.n.a. ftj. 
^ando licita , cum BMnfintata V xorc. n'. 6. 
nid & kboiiet BMibo Cnili(o»)cp» ,mn lUo Imgnei^i 



Non ncgandn ci fola pcafiHBptiow P^ucad*. n. 7. 

Saluti noccn* pcccaiom. o. le. 

E» pcadln (bln «olapiatc , iliiciia. n. if;. . 

Hm cwtccoda fi iaftptnbilii ab ifta lit malicia. ibi. 

M«tb«<CatticittangBnnr«iiaiifiinatur co)>uU camali. n. if. 

^W Mdii ia fnpcnndam faicoiniiicDiun. n. 10. & u. 

SIwlfaiidefiw.c.|i.n.7. 
Plwia probabilia in coniraftibm |lnH ilriilnMiiwiiin IM^ 
ccwij XI • iUiciia fanc ihi. • 
]• CMm^ lina*« poMnaifl^inaMMi dcUnctW Iblfat: 

- fti.ftC.]t.B.f. 

« rMindMM*. 

NOn funt , dctcrminatmn 91 i a i mi a ^^f^ifii^,m, ut, b. 7, 
Nccdigiwm iciMiignum.c. tfw , 

Car. • . • 

PEr qnid exprimiiur ad iudidum. c. lou B. |. • 
Es pdbitut faaii , Vctfai* , (ctipam. B. 9. 
' CtrrUht. 

£X przccpio Chiifti qiMflda oaccBdaf c.f.B.7.f.|g. 
n. d. ^ 

' I c. f.ii.y.dtcnBfiilt.]t.a.f. 
CrteeB. 

I de co , HM tcnctnt iftad cQBfiteri. 

c. it.n.i. 

Occultum publicc nullatcnui pinicndum:c. i}>B. y. * 
Criminura Confcflio )udicialii , plcnior eoniBI pidbctlA. 
• 0. f. • 
Stilui in criminum caufit qualiicr uBilbrinit. a. 9. 
Quo pa&o Jute Dirino , nototiBtrinriH pBBKBda. B. 19. * 
pam^iia qui dicumui crimina. c. j^. n. j. * 
Ab cii non icportandum commodum. c. 11. n. 
E< criminc teliiujucni Kcligi<jncm (juii:^ in Bl lerultcr. C. t). 
n. I. 

In Araponir Corooa i SanaoOftiou piiiati»^ ncfandom 

punillir 1 1 um n. c. J7. n. 10. 

Ob crimcn pcipcttaium priviri ^bfoicfti 
c. 4#.B.ie. 



D. 

'D/mmm. 

QUando rcrarciendum. c. «. tf. k ,0. 
Ancndcnda caula pcr fc . aut pcr accilcm. fCBMn , ycl 

piMlBII <pC.B«lQ. I}. 

• Dr^iiMf. 

Llcet , ft libcrc KBtiritnr . wt fi BM «rigiwr i ctcdinre. 
C.I.B.t|. 

DNftl BMcnaddnatur , fnl . riuii^m. ibi. 

'Dthuim (utfiqflk, ' ' 
■T]T negaiumrcdupU»criri««llgenaBiilvMcaMHBMr* 

^ utc.c.7.n.i. 



a.n.j. 



pctt- 



Quaks tcoet exccpiiones. ibi. 
In co ,qux matcrix r^^vujs. ibi. 
Nonlicet occurrcns incuniincntijr pcriculum.ibi. 
Ab aliqua circunQantia mcrltoric ncgaiut. ibt.ftBaS. 
Tcmpora 111 (]uitiii< iJ ncgarc licitum. n. j. 
Przpundcrand:! ^iliquando dcbiii rcdditiu, languorl. O, 
Ex lola przrumpiiune mvrbi infcrcndi uon ncgaitdum.a. 7. 
Abeadcm radiceottturruliJiiockbiit cohaluratiu.ib^ 
Numcraniur inflimitaici cxt,ufanics a icddiiionc. ibi. 
\r.x prxcr. j voluptate ncc dandut» , ncc pctCfldlM. B. 10« 
Siraiiitcr noccat cupula faluti. ibi. 
AltadecBdcBuibi. 

Detradiilio. 

VldelcdtfiallkHt. 
'Dtnta. 

QCTx pinci corporis. c. 4. n. 11. 
Liccat ni^ eoi ampuiaic ad difliUatioiict Vitandaf. ibi« 
Uttum ammati l V crboDtviBOairiAllfti.B.tl. 

Suni olla quxdjin. ibi. 

Non pci tiiiciu ucioicni nid in tati vcl tali ztaie. ibi. 
'I cmpu» in qiio oiti Uaruni 111 mandibujii Clirtfti. ibi. 
■ DtKumialiB. 

AQua cir.cunflaniia iacicnda de confctraiin. c, 
SoUiciuiio in loro cunfcflionit (knuinci 
modo llcei liat cxtra Sacramcnium. n. 14. 
Quidam cafut dc foiliciianic 'confriliirie penei 

ncm, c. j . n I. . 
Orcgorij Uecrcium circa denumiaiion^. ibi. 
QuB peccata dcmintianda , ft in ifuibni Saciamcntii. n. 19, 
In publica SaanBwntoniin adnuniArtiioM fallii ' 

culum urgcfc tvon vidciur. n, 10, 
Faritaa dc dd^MtiMioM ia rollicitaateitcde figjUo icnrMdo. 
ibi. 

DMBnticadi obluauo , foAvt aec diibcBGNio figill 
cft.i6i. ^ 

Pcrfo^ dcnuntiands vd BM. *■ 41, B. I.lc b> 

Fingens fe conielbriBBi.oli aMBBic n d c ai tn i 
fltiKem an dcmatiradiit. ibi. 

Ei onuido is qni PQ»biict aon cft 
J^c4Bi.U.den,|. 

9CM. 

COacanic iMOMdiniBdaOiMipofidnwpeccaiit BCccI 
id iBifunMir.r.|i.B.ia 
MpifiinaM dat aninM M}aftnram toc. C a. n. 4, 
Sl ipli placeai , nyiil intercfi difplicci e ctii<|ue. c. t. B. i, 
ImpedimcnM toHii uc anima inoficiat, c.7,n.C * 
Pientiflimut crga vcrc contiitui. c. y. n.t|> 
Valde curai nuUum damnati anetnaliicr.B. tt. 
Volumas in Dco falvandi omnct. 0, ii.B. 10. 
Omni mcdio prohibet peccata.c, la.ii. i o. . • 
Nec complcxnec cooperatormalHUifbrmalii. c.if.a.y. 
jDmni inlianu <tai*auxiliainconttiti<mcm. n. 14. 
Muli|iHi|M|iciiia«gat icmcdium quo eget. c.*4i. n. 10. 
Fortuiti ioohii pu(ttictlui,fuaptoridentiadirigic. 
Facicnti quotfin fe cft nM dcnegaigittiaM.n. ii. 
RccognoUe. Prxeepiuni. * 

. Diipeaptli». > . ' 

PAiiccr obligini votum & juramcntum dumdil^cafiBtBt. 
«»8.n.|o. 

Utilit do^tiint pro pctendis difpcnfationibus.o,t|. 

Tuta confticniia conctipifcitur , &: diligcniiaiur dilpMfiH 

tio i lcgc i.voto { flc iu/ament<i. r. ». n. a. 
Dil}>enfatio intci udioB , fiicnliM di^cnDwdi Imcrbraiabi- 

lia. ct 47. n. 1. 
Propric in confiftat , difpcnfatiu. n. t», 
Non idcin jutii ilifpcnnitiu , ac abfujuic «IpCBlbdo. B, ||, 
Qtio utratiuc conftnuiiur. ibi. 
In difpcnfinduift^la rci^ui ntur. ibi. 

Ab««»dii&RipnvileBioibi. Confpice.*CMlSKinJob VeiBM. 

Divijh 

UNum nicmbium cju< , quando in attcco («BICBIIIH||fiire 
furmaliicr fivc cmmcntci. c. i.a.<, 

DijrrtiuM, , 
C Ignificatio nomini'. c. 4y. n. *. 
■-^UiltiiiCtio < |iu .1 iibrllo rcpudij . Ibi. • 
CoiHliifiiics iii lu ituni •U>ortium. ibi. 

ohabtiationis,non aiairiiivonij,jU, - 



iavbnMcoii* 
,rai||iirMice> 




I nk 1 1 !t pji Jiliinc c 

Quibj» dc taulii liccat uxoratij divc^tciati.n. 7. 
Dtiiriiia, 

■^T tcvclata utide ^"^'^^^' "* ** 

^Onfpicc l-raus. 
^ Damkiliiittt. 

AQuo proprit citnftituhur. c. itf.n. |, ' * 
Noii lliificK ur habcatur aniniui pcrmraCluliiBlappiAf* 
Panuacndi iiucium ^uradodomiciliai. n.f. 




Quo aaiiiiinir , in propru iloiao i c. ^). o. j> 
Quid u( <^uis domiciliati dicacur r n. 4. 
Non omnls hibitatio domiciliit. ibi. 
Aliud poAeirio h«bicindi , alcerum donicUium ,n, 
Hu)U> divifio in pcrf>enium , & tcmporate ; ibii 
SchoUret lludiorum cauta quando domiciliaii : ibi. 
A proprit & aliena voiuncate polTuni dcpcndcre domicUii, 
n.6. 

Compaiibiliafimul , plutai ibi. 
DivornaiifcrerempcTeitcnenidivcrrai ibi. 
tducarionii caufa qualitcr in Monafterio domictliuDi ', n. 8. 
Conducens conditio ad cxamcn pro domiciiio <]uo pafto iAud 

non tollit. n. 9. 
Mutabilc i jurcquod. n. 10. * 
EcdiSum oiiginit,quale. ibid. 
Votuntai permancndiinfluii.noii dac illud j ibid. 
In animi ambiguiiaie contingere non rcpugnai. n. il. 
Vrarcira Horpitalicai nen ptrii dnmicilium > ibid. 

i>»miaium, 

Q\J O pado acquiiitur dc invcncii cafualiter ; C. la- 

Ejufdcm rei duplex ,c]ualiier rcpucnir, c. «8. n. 7. * 
Scnfut piopoliiionii , tfuiUbct dtminium i» jummfamit»! tmtt 

'• 

Diltm^iodominiorum jiifta , quandoilcf^c > n. 
Ex emineniia poicHjii» Irginjiivz lifct iran»trrtc Jominii. 
ibi. 

Abhociaxaiiiur pra-iia modcrata in Kcpiililica ulira fo:tcm, 
ibi. 

ISifarijm dominiorum cranlliMnCMficiogit. n. 7. 

"Vaititio. 

^pRctcooditioresut |uila , & valida fit; r. ii.n.9. 



rf r. 

Jttas, 

NOn omnij capax pcrniiciuii: , Communi>jnis cftcapax ; 
t- iic.n. II. 

^ Ad hanc vrl illjm rccipicndam ccrta rcgula dc ztate afliijiiari 
non quii. n. 1.1. 

£rr/r/f«. 

t T^T Cfquam punit dclifium piout nKmalc i c. j. n. ij. 
J.^ Ejm lrt;ci non obltganicumvlixdirpcndio. c. 17. n. 4. 
Vi-ilatur qtiaquc (angiilj rlfu/ioncvirtlcnta ; n. ». 
ln)miii>ita< rju^ xt\ui anncrtinu lofo, & pcrfoni j B. 7. 
Ainilli inmuiiiiaie , t'tJt>gi titqtiiti 
l)e occiiUij ludicji i>cr indicu ^n. 5. 
Circa jftm intcmo^ iimhf e)U5 pfiicllJi ; ibi. 
IneadircAiva & cociciiiva )Uiirdici]o ■' n. 6. 
Dircrimcn EcckfixldirritandusconitaCiiif , ic llcgc civili. 
c. i<>.n. f. 

Ma|orin ra ficulus quim in cclcbranie contra^utn ; ibi. 
Qnalitcr iflsm trnct ad annullindum inatrintnaium iiii. 
Bcnigniui e)Us ut nulli inferatur vexatio , fcu «iolcntia ; 11.^. 
SpirinK. fjnJlii^Ecrlcdx alliftit in infiHibilcm vcritaccm;n 1 >. 
C^^na tido coiiltqucntci , vcl antcccdcnicr ,* ]iigc in deccviit 
iiliui. n. la- 

Eulcfitflicns. *. • . 

COnrpttcimmunitn. 
Rrplica cjd» conna fjrcularcm. c. 17. n. j, • 
Ipfiu» immuniia^ noii rcdat in pctnicicmRtipublicj'. n. 
Impoccniia pioprii judicis ad ptinicndum quo rquivalciur, ihi. 
Liciium Rcipublica: fxculaci fc dcfcndcie ab Ecclefiaftici (t 

injuftc inTaditur. n. 4. 
Banninis & Alcirinui tcclcflafticui immunitacc pttraniur. 
n.*. f. 10. 

Dimiiieni habiium & tonfuram qualiicr a judicc Ccculari pu. 
niri quii. n. 7. 

Con)eaurx undc paicai animus Ecclefiaflicidc non redendo 

in ftaium.n. 8. 
Incortcgibilcj quibui ifliciuntur pxnis {ibi. 
Dcgradaiio Ecclciiaftici duplcx n 9. 
Eecurfus Ecclciitflici in viiandamviolcniiamqualii. r. 40, 

n. y,*ac 

Emfiit. 

DAbili< liciia ctfi illicita fit rcndiiioatnala fide ; c, 7. 
n. 1]. 

Efitbtid, 

VAcia deca.c.^. o. ij. 
tfifctfus. 

QOkcjui iurifdidiojuxca BuUam Crecoiii if . mresula- 
te»- i,4«.n.i.a£4- 
Ab ca opct Jniur dclegauone Apoftolica. «,4. 
Quandoin appcobaiionc Confcllaiiorum uutnr jurifdi^one 
orduia(ia.ibi. 



In quibus fuf cedii Epifcopo Captiulum Sede Tacante 5 n. 
G reeoriana faculutcm rfon dat Epifcopis fulmiiuindiccnruia* 

vcTpuniendi regularcs ; n. f . 
Quopado conrra iftos notorii fcandalofos proccdiuit Epifco. 

pi ; n. 7. 

Scmcl approbans |uxiacregorianam'proTrimniotceularem, 

(unAuf fuo officio in c«. tbi. 
Inlulia 8{ Hlfpania vacai Cregociana ;n. t> 
Ei apud Hifpanoiex Urbani l.ievocaiione; n. f. 
RecurfusEpilcopi adTribunal fzculare*. o 9. 
Conira iftum tcmentiat Mctropolicanus : n. io. 
Scrvicus regularium in obfcrvancia O rcgorianf ; o. ir. 
Qui legcs Epifcopocum cocrccnc Kcltgioros ;n. i». 
Cafui inquibus hi afttinguniuc fentcniiis & Aamdi iUorar 

ibi. 

Si monicus fupcrior regularis non punic fubdiniaideiioqtio 

tcm , qua rationc ab Epifcopo puniendut. ib«. 
Rcverrntia pcncs Sacramcntafufcipienda Eptfcopocorficiiuc, 
c. ic.n. 1. 

Jurifdidio ejui in^rohibendam depapillatioiiemtzminarum. 

ibi. 

Qujlicer de rebui fidei cognofrcrepoJTunt.n. 9. 

Qux przcavcre dcbenc iniuiiu boni Pjftoris , n, 10. 

|n judiciu (inali ab Epifcopis ratiacxigctur deovibus (ibicu, 

mi^i. n. ti. Recogn<>fccToiam,fciUviiati>, 

Ertmla. . 
••T- Ri^ilrx F.remiiariim difcrimcn ; c. n. 1. 
^ Rcltgtoli mcndicanics, & M^nachafcs cximii Ercmitx.il 
Apud Montcm-Scrraiumvitam Ercmiiicam p<o6tcaic>,ne> 
plariinmi. ibi, 

Dc Eremitit qui nulliusobcdientiz voto (tibHint , ft habiiu 

icgulaiiincrdunt. ibi. * 
Voio jftnAi Eremiix & alicui Reiigioni addidi,quala ; ibi. 
Quid eft fub obcdiencia Hpifcopi conftitui ; p, a. 
Laut^sdc viia Ercmitica ; ibi. 
An veti Rehgioli , Monas.Scrrati Eremitr. ibi. 
Bifaiiam condituitur Eremica fub obcdieniia. ibi. 
Quando ^on cairahuncur aliena fzculaci ; ibi. 
In vciuftioribus Ercmiiis Spiritui faoSus mirabilia opcraba- 

cur.n.j, 

Quibut/igntipatebit Ete«iam de familia Fpifcopi compuU' 
ri. ibi. • . 

Qui hominj tantum tcncnl , vociti Rcligtofi ; ibt. 

Eicmiia inhabitudonati rvon difccdcus- a Rcligioiuc gicuno, 
privilcgio foti gaudei. n 

Dcclaraiio facr* CoogtcgjtK>oi*.ibi. 

Uifcrrniia Ercmicc cujufdam pcrcuiri , licct conigiara Au- 
. ^uftinianam , & chordam portaict r^ncilcaoam infiuul 
Capuiium< n. 7. 
Dc Ercniitavovcniccafticatcoi , obcdicniiam, paupenaiem, 

tc hdcliiatcm 7. 
♦Iiniciunciila coniia pritcxtanics viiam I-rcmiricam. ibi. 
(^i Krcmiir puniuntuilidclmquant , a (udirc Ixcolail.D. (. 
Dc Ercmitis vivcniibus in C"mniuniti(c ; 11. 9. 

Eiubarifiid. 

QCTjlis locut\ll ia Cf rcfervata conreriTior- c . j. n, n. 
Dc inicniiunc faccrdoiii rcquilita aJ coaltciaiiuucin ; 
r. j.n. 7. 

An adminiflrandaci , qui dc ciimioc eCl relicmcntcr liifi>e- 

ftu>. c. 15. n. }. 
Sulpitio infuffifiens in negandamEbchjriftumjo.^. 
Non prabcnda noiorio pcccatori ,oCculic pt irnu , n. i*. 
Per Saccrdoicm non ftct pricntishifjmtJ. ibi. . 
Excmplo Chtifti comnuinicjnii» proditorcoi , ibi. 
Idco aivjciiripha ccolciui nairaiio dc Sao^ Tlioma Apofto- 

lo.lbi. 

Fundimenia loboraniia doSrinam ; n. », 

1'romptc pccf Jior in cam dignc recipiciidam coacererc poicfl 

& n indigni acccflirrii. ibl. 
Impliciia condiiio in adoranda hacnnmecohoftia, n.li. &i j. 
Expliciia comincc iaeverentijm. ibi. 

Qua vicacuc idololatiiain addratione hujui buidcto hpftiz. 

Nufquam licci darenon conrccratara , con(ccTatz *icc. thi. 
VcTbKonfccratoriaquid rcciiacive, ajit figoificaiive profcr- 
re. n. ij. 

Qoomodo fomitmus auibcftiol/euchatiftum, c. as.n, 15. 
Quid cft fumerceani raciamcotalitcr. ibi. 
BUrphcmjnt conii jiacram tochariftijm imetici, n. 4, 
Qualu vilida c)ui fumpiio cifi non fiuduola ;n.7. 
Sola ifta laudabilis. ibi. 

Illa non condcmnabilii > 'bi. ^ 
Pravitatc facramcnii prnitcntiz •rgunveniuiil | 0, 1, , 
Sumwplurcs hoflias non augct graiiam.n. I. 
In quaque fpccic , intcgta E ucharif)ia ; 9. 
SigoantiaciiBduplc% io.9, * 
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Vatkns ftutu CeqMrit Clirirti iUim non ▼»ri»« ; |o. 
XJb4c diAindiomuiKnca ipfius ; n. i». 
Per «cideni primam poccft caufare griiiaia. c. 41. n. 14, 

Slgnificstioijcramcnti EuchartftixC^f, 

^avia dilpofiiio a i eMi : 0. «. 

EXcaftratione, id matriautHOBHfediBnHmCDCI < 
rimcns. c. 41. n. 1. 
Liccainc caftiarl id crinfcrvanJuiTOCail* tti» Ctflli* 

X tationcs fiipciandjs.itii. 
Cafuiin cj-.iibui comfihici cnflrationis pcccani; n. x. 
NuUun) Lunuchiun lcjji cani.inicaium, Jut bcatihcatum.ibi. 
Epigranuiia dc caftratis ; ibi. 

tunuchorum exprettai Chrifto ; n. 4. 

■• 

EoDUchi caAraciprxdcftinaii , rcrurjjciu intcgri.n. s. 
VoUim (blcfflnc caftiiam non iutfii.ict iii liciiam caUiationcoi. 
ibi, 

Ori^eoit ftaliorum etror rccaftrantiuni ; o, 7. 
Maluia caftraii &ininam faUcntu. ibi. 
Aaorbo gallico iii dcfiindi aliaui. ibi. 
Catnd, vei aoa ~' — '■ 




>o.9. 

lc puniri ob iecmaB ■omoi. ol 1 1. 
f. EaniichineauniibiMiir}c.4tf. 



■oipUcani dcEunKfaib u 
MxUfti». 

IN loCBuaaibufgeoeraliat c B.c. 
lo faTonbilibaa wfliidMida. c.s<. ii.f » 



iBMta|<,«aauBMjorcfl .-c f. n.i. 
ifcafaai, acclieTiMr ftw aJa ; c» «»■■. 4. 

DiraCPrslatiidcmpoiruMprzcipcte {iibcieomuakuia- 
•«». ibi. ] " 

Quando in tali e»entu duplici ceafora wiis lisabtHir.ibL "! 't 
Jufta rrfwmOadmewU.cj*. B. 4.c4a.a.tJ. 
NotorienMUapampenaendaiibi. 
Tnplex «eai»imiuquali.C,,oofcaittr:c.}«.n.4. 
£xtcHt»r, 

i^n dirpofitum i (dacifalc r.aUcce nl 

ExUitim, 

PX.a* reorum. c. lo. n, . 
DiAun in jiiRad lacuUa , mon civilit.i^bi. 
VMa KfaUibcapaUiii. 

A Quaiadkcoiiqir: r.«.a.4. 



F. 

Faciiu. 

Vo pado iiitroduAa in confdEoBC ficnUMCJIiali 

niuntur n§iUo , c.i. n. if. ' 

f il//f/C 

KcriaMs ac fallaccm Torc < c. 1 8 . o. «. 
VtdefraMX. 

Fjma. 



Q 
I> 



PRopiia ,& proximi conrulcnda ;r. ». n. 4. 
Curandanc in infamiam vcitaiut.c. ]i.n,i>. 



1N lcgito , ot ca confci i ctur , quid fignilicat. C. 
Quo mcdio iftud ptofpicunr ; n. g. 
Ab boneilatc fxminarum conftrvatui ; n, iO\ 
Abearum luiutia dcdccoraiur ibi. 
QoU dcramilia coovcniui ; c. 1*. n. lo. 

FtMUlltt. 

SEu familiaiis quisproptic ,c. 4ji. n. 1 & c. n. 3. 

QUx dc majoribus diita in Lcckru. c. jo. n. 8. conf. 8. 
n. 14. 

Jnqutnji fc(\ii a.ic ant;p.,i\i;ur , vci diircitur H[;,:li-L- )cju- 

Incidcns in vii ilti Naiiviiatis, fcftum Corpotti ChiilU cui 

compciic liuu r ]r| uaium. ibl 
Antefrrre jcjuntum , dccrcta de co. ibi, 

fitlia. ,. _ ^ 

MRndax, abhorrenda. c. ij. n. |t>. ' *, . 
Non omne quod fingitur mcndacium eft ji^ 
Mctaptufica fidio vccita* laca moca&s j ibt. " 



D ivifio fiia tonix , & qua finc nwodacio ; ibi. 
Qualit in beUo , licica. ibi. 

Vcra , prudentiaUs,raUa aborainabilit, tC**> 4i 

FiAi. * * 

BOna« anc Bula in quo llai. c, ia.B.7. 
Viie%aoraMiia invincibilit. 

Filitu-ftmlUtt, 
niflptera^umturpcm , an invaliiK4cC.CWlt.*.l. ' 

X Quupropiiclilius-tamilias;ibi. * 
Diftin^oe)Usa Kcligiotis. ibt. 

Quid liceac Patii ob viianduminaju>inalnmtUidaoaie,VCl 

condanatc. ibi. 
Quando in eo non coopcratur gcniior j n. tf . 
Fil -i [Todigus parabolx Evangclitjc lilius-tamilias. n. 8. 
<.2uH umquc quiltbet hic , doauotu tMooiitm cadttcnfiiun , vd 

quafi.c. it. n. 11. 

Qm.v ua bona. liii. 

fr'w/i. 

HOc pruhibiio, & media>d cum veumur.c. |«.n.^ 
Aailiumquxditm aacdia fiifluiciuia , iBfi4licicniia,al' 

tcra, n. 10. 

COnftirutiva ilcOii.fla, lotnm petiit. c, n. #. 
r«r«4i. 

Ejui Eiimologia.c. ^o. a.1. 
obrervaniia icgnaAta|oaaaiiofixii,.ft q^icdooiico 
fuftraganiur. n. 5. 
Quid ert rem rorc miiti fori s n.io. 
Explicaturvoxatxls/iirs n, la, 
PMVilaiTlibaNdiluflilix Aragonum.a,^'. 

Ftimi.dnii, 

EOmm p>upcrtj\ , c. XI. n. i. 
[pforum cuniicnius quiin uUo ru^ccdcrc valciK } B.a. 
Quis dominui coium qur in vfuCI PnacificaoOIMMI JilBli O. t. 
Sindicideftinati i Papa. ibi, ° * 

Qualiter concradus cclebrani Minoritz.ibi. 
QuaJi fi non ctfcnc in mundo repuiandiadhzceditateoi. ibi. 
Dc Francifcanis cranrcuniibllliBaliaaiRcllgiBBCB> vclft> 

^is Epifcoj)!]. n.4. , 
Tenentur illi jejuoarc die nacaluDoBilai^iia^uicidcilib| 
c. jo. n. 7, c. }. n. 9. , *■ 

Liccat nc cisbigarc , vd quadrieue: c. |9 n, I. ; t • 
Exccptio in Rcgula corum ,uiuceaie<)uitare. n. I. ' ' ' 
Significatio gcnuina prxccpti de non cquiiandu. n. ), 
ConrenurboCf^m aliudc jcjuniopencs non ccnandui» : 0,4. 
ffi^S eadcm opiiuo dc liciia bigatiouc vel quadrigatiii^ ' 
" ^tftcyrohahilhtBBic iiiiBBAihilts.n.i^. 
Nechumert,hMaMlili.TTiiBiBi^ ,Uff..i»| 

= r. . , ^ 

A pcavitaie maceriz po irimT non peccare, oifi vcatdiMrJ 

laado. n.tf. 
Vakt tamcn tranfite ia monalc : 9. 
Mcceiliias ut liciti oquiiec FraBdKanflc I 

laada caauBitdmr. n, f . 4^ 7. 
Mcna Sciapfaici P. N. Pniaaci in prtci:egto dc aoo < 

do»a.7. 

Practfta rcgulx Minnrum pcodcati P.a(aiaa^mfi vivc» 

tet SaoAii&BMi* PacTiarcba.B. f. 
PradammdecoKfiiBiooium V.Gilbciti Nicdai, dicddc 

t.4ve ^artc n.%.f, » ii. 
Siaiutum GenctaieFtaacircorum pcncs cqiiiiationem.n ia. 
Quando ooBfiteri 101109011 ia lactanda m indulgcatiaai teccC 

uai fn idb lamacaiaic Coaccpttonit Mariaaa. .c, 41, 

n. i». _ " >! 

Dc Francircanit Hugode Dina, InfiBnillimus vir. c. ]p. ^,4« 
Minifter Generalis Franrircaiiorumde Obrcrvaniia, extiie. 

conicftata utitur ficillo & titDlo,l«ii<is «r<i|aii in«r«ni.ibi, 
Antiquitas poiuic prt^abilitcr alSoi|^ri^eafielkctcfra|dC. 

canis biKare . vd qaadrigaic* di i,i|inLiaBrore, jdJtip; 

probabilc. ibi. "■ • .■ ■ •■ - 

NccJ^rancifcanis diaitClauftralibuslicct (cribcfe , toiii'c«ni^ 

rcientia polTc Obrervanies , vd CapuciBoi bigatc, jk 'mt-' 

drigare. ibi. 

Francircanorum religio ,ztcrni pacris domut , Ipecidiicr 00- 

mcnclata. n. 6, 
QuopaAounus & idemexiftentvotuniiibGuraadi iMdaal 

Trancifcanaffl , cam non firaageillciigiaGlldo OUqftaK 

iia , licne Capucinus. ibi. • ' 

Tcnoi Statiiii ccncrali> pcncs totturS lalligcodaoi ddbM|iieii. 

tiSuv Fianciicanis. c. 40. n. ». 
Eili Francircani non proicnavcnitt ftatutum Jc tormrnto, dam. 

in Ara^nntx tctriiorio fuat tocqucti iiei|ucwnt. c^o.o,!.. 

& k •jucntilTin. 

C«>of|jicc legatum. * ^ 




vidc Fia»; 

NUlIui alfei pinotinanduj. c. ». o, 7. 
Ncc fuftVigium cjpiendum ib ip(a. c. «. n.ij.c. jS. 

Sinceriute proccdetu ft»us non eft fed ptuJeni c»utcb. c. i». 
n, 11. 

Tft5 conditioncJ ot dolofa f fnfcatur : c. » j. n. >. 

Non tranfieni in objcaum non di. imit matrimomum. n. 9. 

Sinemcndatiu non vittiperabilis. c. j».n. f. 

Dolutinea ouid.ftratagcmjta ibi. 

incaliut realis, prarfumptoi akct , & inculpibiUt. ibi, 

praudibui via non debct aperiii. c. jX. n. j. 

Adigtum , «1«/»/ vcriutefillnnl jiipioi. ibi. 

Dans pcccatoftau^ fcmpcrilliciia, n, 10. 

Dc ca ei hiftorii ficra : n. 11, 

Pjtciiiiorlegiifra^tioa fraudcproccdcns.c. ;8. 11. j. 

ritriefiif. 

CArei libcnaic , St cuju» linea, c. to. n. 
\'idc piodigiis, 

PKr partas qii.iniiiaict ,ilu*nJr triii'it m nv.uilc. f. i •, 
n. i . 

Q^ialc uircum . ui ei anntiia 411 ccnfura. 11. ^'i 
0c lagicitaie liominis iii turi''. ibi 
JiiHo^tfmai CTpIicans quandofirn e vtl lci c .11. ) 
Rediiuiio faciciida in levibus ftfti-. n. 9. 
Confpicc icrtiiu!.:'. 



4iji>ii.jlii!. 

Sl mulatjone non a:ij;'liibologia lucbatuTlefJj legem: c, 18. 
n. ». 

MinWu» allc|;ans imjfiam tiftioncm Thcodai, ludz Galiljci, 
ibid. 

Gcmm£. 

PHtafii placida Tcrtuliani lcgenda dc ca iti ipfo.c. »8. 
n.i. 

ET fpecies quandotjue codcm nominc dcclaraniur c, to. 
n. f. 

iJcxempUficatui injute : ibi, 

Non logicc fumpta (p«cics & gcnus , idecn ac dittcreniia. c.t 
n. », 

CrsviHj .^tdttr. 

IN cjus incoluniiiatcm ad ^uid Mcdicus tcnctor. c. |4.n. tf, 
Sobolct uicrlnacorrupta sn mairaiUiu» ntaligna , ipnusge- 
nitricis. n. n. 

SaluixternaprolitpTjtfcrcnda vitx tcmporali matris :n.lj, 
Huic incumbil cura de gcncrationc fariUT. ibi. 
Ue modcraminc inculpatai ll coniineatabortus .* ibi. 
Pcriculosc gravidanti qualitcr liccat TumeTC rcnicdia.c.^tf.n.;. 
Et quomodo ptztcr inicniionalis H comiii^ai aboiius. n. <. 



H. 

Hibitm. 

NOn facii Monachum : f . }«. n. 3 , & 7. 
. Henuln, 

FAbella dc eo doAriii pro caftiiate, r. 10. n. 1 1, 
H4erts. 

Uitpropriui ex leftamenio : c. 1 ». n. p . 
pngnautc jutenulluicfthzret. c. 10. n. |i, 
itaicm Deui non cxdufit fzminas :n, 11, 
Excmplificatur in liliabu> Salphad : n. 1». 
Qujr Monaftcria propccT Kcligiofum ab intcftato fuccedanc : 
c, »», n. j. 

Non rranfmiitiiuradhxredei jtuin fpe, f.»}.n. ]. • 
Tna lempora in hzreditatem actcndcnda n. 6. 
Qualiier voluntas hztcdum coniinctur in icftaiore :c,»<.n.|i. 
Hermifhrtiitt». 

POcma curiofum dc co: c, i) n. 7, 
Romanonim error culpando (imilcs parcut : c. »^. n, I. 
Qjz imponcnda Hermaphrodiiis nomin». ibi. 
Qjiandu monftruofitai in cii paicntior. ibi. 
Vucacur Andtogimus.n. 1. 
Scvctc quidim punitur ibi, 
V »ce henm coniptchcndiiut •■ ibi. 
H >"en<|« monftruofitai de duobuj ; ibi. 
1 icci cii u(us piomifcui fcaus : ibi. 
Q^uuoteotumdiftirentiz ; ib. 
C^*ado incapax ciii^cndi fe»unt : ibt. 



WRcp.i 
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Qui ifliet PptilMC* conmimeratur : ibL 

Ab hetmaphroditatc non invalidatur matrimoDium ; n. j, 

Fabulofadc Tirc/io hcrmaprodita. ibi, 

ludcx quis in cjus fexu. ibi. 

Eft id quod cligii . (i elcfiioncm ien«at. ibi. » 

luiamcnto aftringcndus in opiioncm ; ibi. 

Quid dum Doaconftat fexu» inquoprzvalet :n. 4, 

Cautiout Parrochus afliftat illiusmattintunio: n, 4. 

I>oligamiaforec Ijctia , fi promifcuut lcxus Uccret hcrmaphro- 

diiicibi. 
Qui ittcgulares:ibi. 

Habilcs, vclinhabilciproRtendi rcligtonem qualei : n. j. 

Locus in quo validam emittuni pro^cftionem; ibi, 

Nr«n eftiu cis opiio lcxus ad piofcfrionem ficut ad maiiima- 

nium: n. 7. 
Caliisde Moniali hcrmaphrcHlita expulfa .ibi, 
Invalida piofcftio iUiu» in quo tzcundu» przvalct uicrque fe- 

xus, ibi, 

In fo;o contcniiofo ptomifcuui ufus eorum iionpunitur ;n. 0: 
Fzminamonftruofa in duplicitatc uniu» fcxut gciiii:>';it: n.io. 
Qualc )i)S fc diii li» ufu fuorum ci>rporum hetmaphrodiiz coii- 

|ugi». c. n. 8. 
Nulliijs pfoftlUouis faftz i quodaw licrmaplur>diia.n. ». 
Htitenii. 

CAiholiciqui mitabiles : c. 18. n. 11. 
bcclcfiaftici in habiiu fzculari non mendacci. ibi. 
Signa dcfcnini nationis , non fopcrliiiionif. n. 1». 
l*Tudcns cauiclacujufdim Angh :ibi, 

Imitatotci illuftriuro Matiyrum fub infiddiuin vexillo fe It- 
mulantes. ibi. 

Quo paao^icitum illis infidelium templa adirc . eonunqiie 

coniionibus, fc convcntibusalTiflcrc.n. i|. 
1'rotcftaiionc , & btncplacito l'apz licita iUa cii ; ibi. ' • 1 
Minofitz Hibctni inviolabiliter fervanj rcgulam (rannftsl 

nain. ibi. 

Hfmktillum. 

COncinct viricidium ti uxoticidium :e.%. n. ». 
Ui impcdimcnium vciuftum mairunonlldifpcnfabileab 

Epifeopo. ibi. 
Jurznaturz, necimpcdir, necdirimii:ibl. 
Kx przvia przviGonc nondirimii. n, j, 
Quando fioe impcdiroenm dirimenlc. ibi. 
Neciftudponitvir occidensuxr>rera utlibidinifcfc det. n.j. 
Ncque dum hon detcfininatur pcrfona in mariiaiioncm, n,*. - 
An morialiicf pcccetoccidcni eum quem fcit fote inpcccato 

mortati. c. 17. D,t. ' •'• 

Quopaaoex cafuali homicidio rcfultat irrfgulanra». o.ft.- - 
Non fcquuto et ii inienato homicidio.non intutriiur irtcgula- 

litat.n. le. 

Quid voluiuarium homicidium dircfte , aut indireftc n, ii. 
Cum modeiamine inculpaix lutclz liciium : ibi. 

Htm- 

T 1 Tnimque fcxum fignificai cx fc : c. 10. n. 4. 

^ Quz indicia limiiani ad virilcni , ibi. 

Ambiguitai a voce <>«i«»explicata : n. t . 

Rcgula juTit , lub tali nomine : n. *. 

In odiofit quando vir folus fignificatur : ibi 

Nomcn liomo non improprie gcnui ad dsvcifai lincai : D, 1». 

Vide Hcrmaphtodii». 



I. 

Iditmt. 

Slgnum ad placitum, 8t nvnnile ; c. 17. n.7. 
Itinniiim. 
Vidc Chocolitum. 

FRiaioilliujleviinon excufat i przccpto caniinuanai ; 
c. »7-n.5. 
Vulgarc diSum fl 1«« r»{jif«t : ibl, 
licr agens quando immuntsab co : C. j8,n. |. 
Enumcrantut labotitia i jcjunio cxcufaniia : ibi. 
F.i diftantia petagcnda in iiincre : n. 4. 
Dc adolefcentcfc fljgellintc infraudcm icjiuiii:n. ». 
De intcniantc vcnationcm dic jc junii, n. 4. 
Anaihomizfignisnolccndi dcbilitas ian«fl jcjunandum. n.8. 
Qua via inicrvenit viiiualii , feu inteipretaiiva inieniio de 

non jcjunando. n. K. 
Bifariainconfidcriiiduni ,»»■;«/•■'•••: ibi. 
Quando liccai uxoratis non iejunarc iutuitu (olsendi d«bl- 
tum ; n. io, 

l^ntrtnlij. 

T Nvincibilis trium fzminarum : c. »p. n. 1, 
* Quz illi, tc a quoconvincitur, c. 4». n. y. 
Excufac ab incurfu pcturum non vcro inhabilitaiun : n. f. 

Unde 



CiOOQ 



•tiltatioacai racrMcntonim. tbi. * . 
C«lp*bili> cujufdjcn confcflarii : c.f.R.s< 
lat ionbilit, quibus cafibui adBittinotl 

bai lcicndi ex ofiicio : c. |.B. ff. 
Qusdiligciiiix' ui calu fufpflWBlr.ibi. 
Signa la fudicciur craib : C, 14. n. t^r 
EH>lqualibci,prKtpuiiniiiiilhit£cclcfi»s «.tf,:s- 
Noncx f u a icOicutione :c.itf. n. tt. 
CaluiJi. ^uiptuoccullo : o. to. 
SoU ijtviiKibilis cxcufat J peccaro : c. |i. n. 9. 

EC clciiaftica principaliter favct Ecdefi» , Binw fciacifa- 
liicrpcrfonx; c. I. n. j. 
Farci in rcoi libcrandoi : c. 1 4. n. 4 . 
Provideniia judicuin ne (irangacur ibi. 
Quando , Sc cjuai iaccr pcrlbnM CcckfialUcM fuftcgK fx di- 

do pTiviU^jio fori ; c. |«.p.f.'lt#. 
Tria » ut qui» ilU fareatur : n. lo. 
De wdinnii* in minocibm & dc cquicttutocdiaNB — "ift^ilit 
■bi. InditU. 

QUalia Tchcmeniii : c. 4;, n. 4. 
Numcn» & dirifio indiuorum, ibi. 

jii Ar:>^«nir rcynoindnbinMiiifidiint ntinfnmnir teBpn* 

na oidinaria. ibi. 
Signc * CMc nw fli nd» nJ indicin «geatia f trd nnecAiHit 

Vicemicftltqualiier k^cMint. ibi. 

Refiraganda, t)ui. , <]ii3 si]. ibi. 

Aliquando plui quam fcmijilciiam fjciunt prnbKioncm : n.6. 
Ad in;cilocuiorum rciicciKum pioxinu abutidini ii<dicia. 
ibt. 

la caufit ccdeniibus addivtnam glociam indubiuuad difliui- 
cinmlSmi. 

Individuitm. 
• Cnnl^iccV j . .i.aitiduna, 

litfjiKit. • 

NUlIui rcncturcam (1. 1 !.i,'.iiarc: c.li.n.t. 
f X '.i.'nicMu jh 'jnt aiiijucm ma)(>ri booo cum 

Inf n ;t ; r i i . r . ^ . 

Boii' hdo iiiijlitttiaiui vii.-i:r. t8.n.K. 
_ I»f4tlit. 

UhdliuiD-icerann, <|u.iuier : c. itf.n,.!. 



|nr.oNbaj<iiia-um voluntafi&nctiaiiBnivam 

ibi 



i;<iiii 

cjefia }uiiiclici:oiicm. ibi 



,n.4. 



T NcwThureiitprjrccdai huna lidea aiuignoraoiia invincibi* 
•* iii : (. (. n. i|, 

D:<>inAiu («naiuBi qox dicunrnrpars nb illa tn. }, 
Dvfc£tii> noctiic non cxcufac ur incunaiKt»ilM. 
Quid rcfpitit iohabilitaf : n. 14. 
ApniiapKnit» anndident c,af.ii.t.8tc 4{. 

fnMtitjf. 
Vide hwnm. 
M/nrln. 
Recngiiwlic VindiAa, 
iaUwlM 
I Mdiflneittia c|ii8 qno paftn 
^ c.|7. n.<!. « 

Difcrfx ligaificaiiencs «ncit » litflNie : e. f . n. 7* 
Vafiicrlcqairiittr in Saeerdate ad cnnlcctaBencini 

tf abemc ad auiTiaMnnm .* n. t. 
Ad validirateffl iiicramcad oonliiftciihaUtHalit, nec-imer- 

pretativa, ibi. 
Di*irioc|nt in vimialem • k aAoakm i n. f, 
An inieniio in caula diccnda intcfprciaiiva. iU. 
Qtto paAo ivBuat meritnm , ani deaMiiinm : n. f • . 
De imemimic iadirefti praccdcaie t n. te. 
Miniftri imentio , tquo pnftoed Hwramcotum, ibi> 
Inrfficai , vaga . imrirMcnt ad «alMlimcw I n. il. 
Hancyocarc\ktciminatam. ctiimera :n. tt' 
Si variari pofltt nufquam recura; C. ti. n. t«. 
Noiandum dc intcnrinnecliitad . ft ineficnci : tbi. 
Imcmio mai fctmiiCvi »miGyiam tnpn)ndiciflmtc.kt. 



Jacob , & &lioniia iBlincacm(larcacc<aliMliicrjMy«wa9. 

c. ia.n.ii.& it. 
Oou> dcitiii refiinicadit : o. II. 
Vidcb.Micobus. 

5, ttm$ii*t Sv«nttip4, 

SFoafiis ia naiHmonio taio , & Vuwiia aupiiii Caoaat 
c.af.a.11. 

C4ai^i'i(c VindlAas 
Jrrci^rfinbai. 

QUando per ceaJSiaaiiiicniritwrc^ii.a.t; 
Oifcrimcn huiuaprouigeritvicemimfctiiia. }. 

txijufapcracddcns, dU n«a incuititnr :n,4. 
fcicontrjhnuraftu pcccanmiofo.ftr '- ' ' 



Cnnlpire lltfi^ 
JavrsM. 

LFgitimnm dooiininmdccalaaliterinventit : C|a.a.f* 
Quindo p>)u|>CTibiit efToeanda : n. S. 
I>-iplcx genui invenioniakibK. 
M^rc dc|>ontariu< earum , quoaftiingitur: n. $. 
l)cquib<M inventii aitcndendxlocotamlcgct. ibi. 
Calnalfcr in domo prapriaiaTcaiin» qjuandaqucd 
i:a.ia, 



^^Ualicci fe gerct cum rc« atdptmam {■paMR?c.ii.. 

Sinc poieftaic operaat , iotrufus : n. j. 
Rcpi:gi;aoic)uic , jjiirdiAionc carci: iU, 
Dcponcndtiv ignarut dc fuo o&cio : n. J. 
Conira piu|>iijm lcicnitam It cnnlincaiiMi •aieneainrall»' 

(jujndo ludicaic : f , I n. 
Cu; ..i',-inii^iii coiituimjn tcuciur. tbi. 
Difcniucajudicisabadtocaco :ibl. 
Qiiandoi)eBeiatrenaaciarc«liclam« aciacidpabiUi pcicKi 

07. 

Pariccr obli^iiiir abfolvcreiacntfabilem, accaadciMttMde» 

linqucntciii. ibi, 
In quoconvcnit cain iri"")'" ' ""flHi paaittwia T 0' f» 
IlCiJic lcnccoi ;ci'.ii.m ckaincn. 11. |i. 
Prxcifut fcopus c|iii in piOi.(.iiu ■<:. (f . d. 7. 
QMindo tencturdarc rci>tcm,<Uk in pxnacntiain :c, 17. n. ti 
Proaiitcent le oon puniinram icum odqnid aQw>|iiii> 1 c. 17. 
n. 1}. , 

Officioi'unAu'cxfc>ue>it:a, ncc pmum aagarc pni«ft>ace 

minuerc : c. »4. i>. j. 
PcccJc mortjliici inicrrui;.>ns jiiiidlccCaai^lbliamdallilflNt 

ICtiet hic fub ii^iilio : 1., J4, n. . 
Tcrreat.r.oi tmcjt :c.i4.n.i.f. 

Media undc nirc^ibii , a.ic non , cco abfoiucioncm : n. 1 j, 
Ncquu icnicr.ci3ni ti.tTi.u-.i. jm pinminif ff S iftim CBIiftqi 

accipetc nequic ; t. 45. n. 7. 
Quando proccdicautociiaic publica ,aut privata. ibi. 
Diitriiiicnparcurumcorpoiaiiiim, ^ fpiiiiualiuus : 11, II. 
•'luJciitcr procedat judcj. ibi. 
Mc.li;i uiidckcommutabic , auj^cbic , vclminuci dc.inqucniium 
fxni^. ibi. 

Rc^jtacM judex poiiut intcodat mcdclam , quaffi afliiAioncro. 

iDhibtia* iudei ii oon (e (iifpendat , inicufus ccnfaat :c. 48^ 

ikT. , lawMwctaaL 

I UiciiBmineiaMnHaneJniaadi : c. 17. n. 7. 
'NoaobligMiaptajndicittM maM 
•a.4, 

NectefuliaaiiaiMMaMcujuftit^c. 11. n..4. ' 
Fnftampr«iereaat«eafcieai»,dc lincipxnz ;n.7. ' 
, Qjiogaiaoliftangiiiirpcfjttiio ooninTalidaccoMiattum :8,t. 
Juraataid lif miiat , undc , i>. t • • 
Ea m«n esiannm , i quo non obligv : n. la. 
Scrvaadum ob&inam re*creniiam. ibi. 
Coalietcnua obli^iaiiisoiw abeo ar n wtoft pf*ccp(on.i]. 
Qnando ladudic implicinm promUinncm : c. j . n. ^ 
ObUgac quain(|aam non dcictmincMr pefftina. tbi. 
Difiniiio juramcnti : c. 1 . n. I. 
Bifiifiam in eo invocaiur tcllis , Deot. ibi. 
Moiivat minterpoiiarur.ibi. 
iUbfMriam unum , piooiillb r ium alicmm. ibl, 
Cpaftum , in ijiioibc. ifai. 
Difpcnbbilia quaqoe jarameaia. ilil. 
Valida ne : <i fiaai roatra leaofcm legma dviliaffl. ibi. 
Pforpiccte debeat «liqBam vinHtcm ; n. a. 
Edanfi vetHioaeeBrrai.fti. 
Dcjaraaicaioaallo, adqoidpeinidadirpeofidobibi. ' 
Jacnmemum FtmKtftaai Mom tatrooi. ibi. 
Ob iifievcfcaiiam DcoiUaHm t giavis jugc tulpa : n. f . 
Jmaie aiefldariam peccanni ftmpcr. ibi. 
Q>.<*an)ua liat cx mctuQbli^adquodobl^i^t jttr}iuandan« 
ibi. 

Necdiftiafti pMmiabriiim*acallenaiinmi n,*, 
Triplid «ia lii aaino fifto, iM. 
Preqncnrcr jaraaKnum d polidea ,con£danaiBai t n.l. 
ta lediaiendam Tcntionem , lacfcam tenet condiiioncmi 
n i. 

I n mdiut (cmpcr eomiMiianda jurtmcnia, ibi. 

Ncc pdasMida« aai minmnniidi ia pnijiidiciam alin^ait 



ajofis boait c. ai.a. t. <; y. 
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TeftKojuioramencum auabtcr wtnfit aA tamia : n. |f . 
ladifiiiin h voqm yuimH» "« « e.|«. 

■ 7. 

Abobliewione.infcparjbilc; n. 9. . . - . 
Promiflonum Qon »cci^u augi», & ouniu , bcoc aiKnonum. ^ 

ibi. 

lllud jrquivalet v««o :o. p. 
tncn(a.'>bi. * 



h jun- 



u 



Tiiur &reaiainepiiKi£ei 
Vide Scucca 



Aiuralc Uti^ ft AriatGiiiiii«r.e.f.a.^ 



iC7.i.t}. 



fifCtl 



Raaicale 
Jui fivcni m 
c. 10. 0.4. 

Convcniun()uraDelnimoentpcietij c.ti.ii.f. 
Excepiioncs }iiri Kncat: c tt. n. y. 
Oauua MMm fedi|fini fi»pum -, ihi. 
toferiM eaiiMaiiericMKc : c. I j. n. 7. 
OkcifiMtt jDdicaalicafiM i jeie. ec i CiAef c t ^ n, tt* 
Tncai liMiwcwiiluai ii^eriet : c ir. n. 7. 
(Msplcbaaicx juce , auc nobilii: c ie.a. €. 
Signilieatiediaioauai , ia iure , Umtcvm rc aa« o. ij. 
In eo eperatur idem piivilcgiaB : c o.n. 
Ilaaidcai ejui Jh fpe 

C a4< **• !• 
^idjut qMeftnui » vel , 
Sinuliier tcalTuaiptum , feu ti 
Paiiitriaqiio£iu jus 



t de joie iSiccedcadt I 



invettit lecata ; ibi. 
Forma qua obtioentuc ifla a reeuUribut ; r, t|. o. 1. 
Et i Francircanii etfi pe^ecua hni lcgata , ex S. Bonaventu- 

ra {C. 14. n. 

Qualiter* noacadiiniii u uituuta£ti , KcUgiorulc^aium; 
ll.ll. 

• Im. 

Mnia cemprcbcodic in quilNiteias (inttveiificaturj c.f. 

Coafuetudo illam decrogaor , auc ftabilient ; 0. a. 

Quo abroeanir ) ibi. ( 

Scaoteeodcm iioelegis hzc obligac ; c. f . n. 4. 

iniMnoppoficum , ncrhuiceppeniiari o.;. 

Mimr majott ccdic i n, 1;. 

CelTanie pcna , les pxnalis , non obligac c. 7. n. 7. 
Civilet ilutamcnta ailringuat judicium confcicuiias : c. ii. 

AHnr lefticiuamr djudice > ec ikgiflatore : n. u. 
AbllleiDdirpcn&liiiii, dkefiqMndoabifio ; n.n.&u. 
Huaianc kcet (eram eonlcieBdcqaaiMio obligaot ; o. i». 
' Et hoc Rvc lic i ainfuciudinc j c. ia.a»t« 
Dc prxfumpttonc in lcgibui i n. t. 

epMneniaf ceafiaciitis» lcget noa funt ; a. 9, 
DirauJkiMB cenicmniade iatnlpebili y e.tj. n. 7. 
8onalidet,aui(iaai, qnitaciBlC|enercitar| C14. a. u, 
Iniqn ic« eipaaew mMadaai mctnn ) c ly. B. I. 
PaeMittBeBeacnJiwreidBeneic pi etttciy.n. tf. 



riU. 
_ j,iW. 
• lii^pcnfinBtaac 



|uA«iialaciepient4 
) lalctcy. n.t. 



L. 

F6niefcw * in dcbilieten it IgnvaBi «citic :c ic 
B.|t. 

Vide Heccaka. 
teHr*. 

PtJblicut .gtaflator viaron.^tc lr.a.f. 
Ad tcditutionem cenetur perxquivalcnt eorunqunurir 
coarumit ; r. ta.^. 1. 
De ptomidione Utroni in redimendam vcaationcB: 
c. »«. n. I. 

Ncc icnecurproiniticns UiHMii fub jnrameio ab 1 

diiionem :«.*. 
Numquamtitulum, (caaStonemteactlatrOf uci 

«ra ^urantetn : n. 7, 

Idw^caigetc nuniqmm liac, atfiiecipiacfeainMtettacaK: 



OAalianfiniiiiiRcligionem 
pro cit maricandis : c. 10. n.L 
Dircrinici tn rcliito pro ccrcit , acpie iaemil j IbL 

Quid fi ij\f'tiir confant;uincis : ibi. 
N uUi prxj :tiicct dDhiiio Icgati : ibi 



n.4. 



debcwrin|KdkntlteligioBeni. 

Peccant patroni impoRcncci gravameaialcgaiet n. f. 

Divifto lcgati in vaiia mcmbra : n, g. 
Modalc diSum , cxplicacum : ibi. 
Conira imcmionfm lcginUs , nullus cll lcgatariui ibi. 
In ron<litiu!jalibi!J, claufulxcxplicat* : ibl, 
P""npilircrilla ; c#a/«rwf/«rdW"M«tailii : u. t. 
Ai.t iUcra , DMiara '«r'diaierl(fiM«MM: n. 8. 
i^gauttu, lccitimus , Itgiiime repctit MDlcgato : ibi. 
Vuiain iHo Jc rconditionibus habi||,««>neo Ivabitis. ibi. 
in icgato )«„, pr,fun,p,io quid favea* eegnaio* jn. f. 
M«r.,^. ' 1". '''""^ animam, quam lemporalia : ibi' 



EKncienc imdligaiur taunlbi ibi. 
AbunN aeafiwiikBcntn. le 



InifljciaMlagtieteiu conlcnfialn caBliKtadiM{a.tt. 
ViMfUthBcliclcsremiiriiut, aeBipelMittfidet)B.is. 
Civilli de duobttt pooilit OKBipltficMii a. f. ft^. 
lUlio, anima lcgit. n. 9. 

MaBidpalis quandoprcvaletgeeerolij ct^m,f 
LcgiitatieMCdraaM«ceflaclcv (.4».n. 7. 

}un BMBnli eMiiBija , impia r. ^ f . n. g. 
udiciBMfMpBA»geteadaBCealiMtadt(SMlbipCtt|a.fk 



AD BWtiMM* 9t teaciituM} e. Bi.a. ^ 
DivifioejHtiBdiaaM.qiNBd^edlaa, ftfBMdeaCici» 

tium.ibi. 
E miocotia liberi arbitrii. ibi. 
In omiflione qualttcrftat , tc aHqaafiqBCI*: ibt. 
Hxpofiia appcllaia nacuralis , fcu civiua, ftflMralittC 41, 

11. u 

Naittraiis niifqiiam i violcnna loiliiwt s.f . 

Cealpice PrBCCpaun, 



OnMoiiabaBdaificcmrurzrubjiciwiri c. i^.n. 1». 
tlUi fwjicinr i^l^iMi impiobabilia coniinct i ibc. 
.CcalbrfiapprobetilacunitiBiltaii ibi. 



N 



t-avorabilc rempet mniieribuif utreUaiofit fiaat 1 h. 1. \Jf 
Reliaum vidua petnbncnti, debewringicdkntiteligioaeB. JXL 



littHlU 

Dlflindio ejus i bcncpUciio , & f^^uUatc i c. i, n. 7. 
Inanicctpciiiur, fi eaopusnoncil i c. n. 
Delicemta pcniceociapenes confcflatium fub icraunit , rcdtt< 
plieativi ,. dl Ipeeifirative : c. 1. n. $ , 

DEflinatusin fumcndum habitum regulaiCB: C If . n.f, 
Occurrcatc caufa variari quit. ibi. 
Sventut de fxmina cx bona llde quacuoc annoc in halMa virf« 

li exiftcni in loco monafleni vitoium :tbi. 
Publicus locus in adminiflBaueBe&craBKBii pmilCBiic fig^ 
lum non fcangit } ibi. 

S. LKeU. 

Irabilis crucndo fc oculos i c. ja, n. 4. 



M. 

IN vitandsim niajuj quidniinu.s confiilcrr ; < . 17, n, 
Rcrp<-L'lr. c bonuiii in co confulitur j n-'i »■ 
tx ncctlfauJ clcftioiic dufjium nialorum niiuui cligcnduri; 
101. 

Pclfimum pcrpctratum aliud ficqucatcr minat pcragcnduni. 
c. 17. n.8. 

Quando line fraude,Biimismalumutbawmrelpediv«, con. 

fulitur jc. a8. n.f. 
yideCoolilittiD. 
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Mniw. 

S\ u^corem orridaiia aduUcrio rcpcTiim, in itiipe<l!m<D* 
lum crimims ii>cufiir. c. {.n. i. 
Pccca( imetficjrn] cam cciamin (raganic dcUAo invcntam, 
ibi. Icr. 17. D. i, & c. 14.0. 1.&C.17. n.i. 

Mttrimtni»m. 

QCTandopcf folcmncm profcnioncni dirolvicur. r. i. n. 4. 
A voto fimplici ca{litati> impcditur , i folcmni duimitur. 
ibi. & c. 4. n. X. 
Scd cxccpiioncm iUud tcnct , nam aliquando ditimit. c. ir. 
n. 10, 

Quid in illo, macrimonium, conirafiut, K Sacramcnium. 
c. 4-n-». 

Dubius an voverit nufquam darc dcbicum ad quid tenctur. 
ibt. 

Quaado inco impcdimentum publiczhoncflatii: n. 6. 
In quoifludconfiaii.n. 7. ^ 

Koadatu- ticului coiotatusut matnmoniamnuUumabeov2' 
lidctur. ibi. 

Qho pacto rclinqucndiit in Tna l»on» fidc ignotans fui matti- 

iiionii impcdlnKncum. n. !<. 
Q<5Jndo ilta in cDalain irantic. ibi. 
M<.dia in illud rcvalidanJuni ;n. jo- tt tr. 
In ratificandum maiiimoniumopus non c(l Parrocho & tcfii- 

l>v». n. II. & 14, 
D^ibiiani de validicate fui matrimonii , an licitc pcict & da< 

bic dcbiium-n. ii. 
Vicumcicdciciciicaiu' mcncnti de impcJimenio. ilt. 
Sula copula matitjlit abfquc confcnfu nunval1djc.11. i}. 
Dc ifto inccrpreiaiive cvKtnn. ibi. 
Ei dc condiiionc adimpkt,i inco. ibi. 
DtlloUiturmaiiimoniuin mottc, vc! poircfllionc valida.n.lj. 
I-ilii pr crcaii cx maitimonio nullo , io bonatidc vallda fpu~ 

:i iton funi M. itf. 
Ir. j'i dc legiiimo matrimonio : ibi. 
C. caroatitexifteDt liciia , legitimum Jiguiricit matti- 

"•nnium. ibr, * • 
Adulterium in nullu , putaio bona gJe validc ex conrcientia 

crronca inculpabili. ibi. 
Qtiando ccncntur canjugcsrcvalidare niairimonium : n. 17. 
Im(icdimcntum criminis diiiiiiens , aut dunitaxat pcohibcnt. 

r. f . n. I. 

Ifflpcditncnta tnbabiliiates , non pinr ; c. n. 1 j. 
. jfftai inrquatit iUod noii annullat : c. 6. n. |. 
Quaii j niairimnniii ir mundi cxocdto ; ibi. 
Ittier i<rniioccni , gcnicum juccnacuTK ptubibiium. «. a. 
Er in iccta li^ca quaniumcumquc rcmota .-n. ]. 
Non idcin maciimoniuni nullum, & illegitimiim : n. j. 
Illct:'i>matir>pcrronaiuiii, uiidr, ibi. 

Durjciudine , aiitiijuacius impcdiincnt.i abrogaia : c. 6- i^.y- 
Impotcntia natuialis tndilpcnrabilis. n. c>. 
Qua; ran^uinis parcicipaii<i.icriiat nutiitnnniuin : n. ij. 
Intcr laCtaotem 6t la^acimi nuUum oiitur impcdlmcntum. 
ibi. 

Do^cire^ aflirmaniet utcraquartum i^radum nuUum reruUaie 
impcdimcntum , ncc in tc^i.i linca : n. 14. 

AtU d- Mairimonit. 

APud Hiberniam conluctudo contiahcndi matrtinonia : C. 
7. n.8. 

Kon tcncniuruxoraiigcncrationitiltorumaitcndcrccum iiti» 

nacvidLiiii fjlutit autmortis : n. 
Cur fponfalij illud nun dlrimunt. ibi. 
Ncc pczciri ricrilitat .fcclufa inipoicnria i c. jx.n t. 
An iprofciriunc niiUa inv.ilidc(ur:c. 41. u.j. 
K ihil dc co dcclaratii F.ctlcfia ; n. 4 

Filiui prncreatut ex matiiiiiunio nuUo tamala lidc lixiediia- 

lit incapax.n. 4. 
NotaciuncuU pmcs colubitaiioncm in iiiattjmonii, nuUo. 

Virgiiiitatiii eocxiinium nict iium : c. ^f. n, j. 

CMtdicm. 

NOn idco matclt, cifi non icmpcr lanct : c. jo. n. i. 
Li*iauml>ii V.pcncs Mcdicos. ibi. 
■ Animar faliiicin faiagenitaudabiliiir, .vicdicui. n. ». 
Infirmicau" Uvcs non cumprcheudic (.Ji,ftuni ,11. j.at 4. 
Quagravri CLitirntur; ibi. 

Juramcnio Mcdicurum quan^ liccntiamur itl vilitanduin : 
ib. 

PzDX contraiUo' luin (ibfcrvantet edi^um Pii V. ibr, 
Eifi vidccrcti quia non cft 111 ufu noaafUingantur i juramcu 

tocencncur : n. 7. 
In tcnucntia lani;ucniis nrtlcnti^ con&teil, ^t prxcepto chaii 

latit ,licicceutn vifitabii : i>. 4.91 7. 
Dum fiunc ilerici Mcdici ouulandi dc iire^Uriuic : c. ]i 

n. II. 

]ttdctiacauraranitaiis,Mcdicui : c. 7,n.y. 



Feccit mortalitec recretum rnngcns iadamnum pioxiqit: 
n. 9. 

Quandocjus conftlio liciic negatur dcbiium ;n. ij. 
Nofccns cx paitu puciperam morituram , quid agcre teoetur ' 
n. 14. 

Ejusconfilio utcndum , an vitci fufiRciaflt in Toii adimplctic- 

ncm : c. 8. n. i j. 
Duorum Mcdicorum fcnientizdamnati: citcatempus animai 

tionis fiius : c. 14. n. x. 
Qualticrproccdet in mulictit gravidx infirmx adcjus viuiQ 

(onfeivandam ; n. 10. 

Mfmbrum. 

NtTmcrandum qualein tctliculis : c. jx.n. 4. 
Qiiando licitum amputate a le atiquod : ibi. 
SanAi' l.ucivK S. Bainabx faclum : ibi. 
Ab hoc quod divina autoritas difpcnfat in meinbro fcu vtca 
amputanda , non arguitur id litcrc cicaiur j; , vclut divino 
numini. ibi. 

Nctotumpcrcat languensmembrum liciic fcinJicur : n.;. 
Vidc EunucUu^. 

ytmtTSM. 

T N cam aiis;cndam , utiumliccat uti tcnvcdiodiQa ■intt^r' 
•* din* ; f . ji. n. 7. 

^filtnittcium. 
T N|^locvcntuliciiiiin : c. 1. 11. X. 

btric vcibis , quar.do : c. 1 j . n 11. 
Inltmulati» oprribu« , quo railr, .- ibi- 
Vcibo , aut factr,, »nri (iitr.iui , iiitiititui : n. J. 
hJccdiviTiiitis dir|<c'tifjbilc ut mm fit pccc.iiiiin : c, if. n. 1. 
QuoJtiUci mciiJacit.in jui.iiiiin g^atiliinia Dci iricvwiciitia : 

P);ilcctiflimum,mcndaciap]tien:crrunircie : c. jo. n. 7- 
Mfetrix. 

REAitucre quandoquc tcnctut id quod ex »&» meiCIDCO 
capii : c, 18, n. i. i.& 8, 
Iiiicquctaiio juilv de ficuluic dna merctricibus : n.8. 
Qjii aftiis mcreiricivcndibtlcs , aut invcndibilcs : ibi. 
ContraCtusCUm mcrctiiccqiiandii validus ; ibi. 
Non cadit io optioncm farminzdaic potcflattin licitBHt in fiii 

corporis^ifum ,nifi fub cunita^lum inaritalcm : tbi. 
In pci icuto meictrix quandu fc ponic amittendi vitain : ibi. 
Ftaudc mcrctrix decipicns , tcneiur aJ icllitutioiicni : ibi. 
Accipicntes prctiuma filio familias dcbunis caBveniibui, sA 

quafi , reflitucrc non tenctur : n. ii. 
Nihilutilltciiumpoccfl in prccto poncie : n. t. 
Siac:cpta injuflc, ufu comfumpfit quu paCto rcllitucrc , aui 
nun ccAituereicneaiur : n. ti. 

MiSt. 

Rccognofcc Saerilicitun MiHx , & Confuetudo Ptzceptuni. 
MM«(biii. 

HUjiiv vnciv (ignifi(j(an) : c. ] j. n. 
Novitii ,donaii, N' jUi , Mi^niilii icJiivlivc - ibi. 
Difcrimcn cmivcifuruni , Liicorum , & ubtatoiin» : ibi- 
Confptce Habiius. 

MtnUrtt. 

LAliorantin confcicniia fzpcapiavo c«nfilio:r. j.n..(. 
Non fitmpct Tlttutc jubilci ticiic cji^ii canfcllaiium. tbl, 
Dccarum claufuta , pr^cipuc Jc clarilis : r. 9. n. 9. 
Allud clt Monlalcm ici;rc Ji , iltetum non exlic . U. 1 1. 
Votum .i quaJam dc lilcniio perpctuo cmitruin : c, 17. n. S, 
Juic , qtije fccumtcrc miitans Moiiafleiium ; c. t j.n.i. 
Quaiu<ir cuclofa dc co inqutlita : ibi. 

Qui Jam Confcilioiicm nwlUm •|-craj;u cum I.i[ionr.c,4i.n |. 
Kci:lani:int dcnuititatc fux protcirioitu ,quatiici fcqucltiau- 

da c. 4z.n. I. 
htiani jultc rcclamant bontifpiritualibuspiivaiur :ibi. 
■CTiilia icfultautia Rtliijioni , rjiclcndo ri-rlamanlcm : rt. ». 
Qiiinqucnnium Ciipfum , anfaciiliai rcclamaiiJi ; ibi. 
Kcgiilacis , & Oidini<ius nun (onvcnicnto in fcntcnita 

i|uid pcragcnJum : n. i. 
Inllaniia tcilauiatitiv ut poneretur in libcnarc :n.}. 
1 lagedix icclaiiuntiiiin cx divtna prnvideniia : n. 1, & 4 ■ 
Duraotc appcllaiioiie nonlivtt poncrc inlibcrtatem cam qux 

leclaniai ; n, j. 

A>|Uoquul<>codrpi>li(a , liic tugicnv , Apoftaia : n. 8. 
Nuiiiqtiam audienda , habitum dimiiicns : n. K. 
V lulcniatj ccito non ccnfcnda , duramc piocciru. ibi. 
1< cduccnda ab uitnquc con judicc rci lamani Apoliaca ; n. 9. 
Ablolvcnda tamcn i icgulaic : n. I3.& n. 
Dedut^a fineii(u)orcclamans,claufurain violat : c. 4;.n.8.&;. 
Simijiier ordinatiui cx fimplici c^u> vcTbodcducens : n. 9. 
Coopcraiorcs in iJ quando claufurge fradorcs .-n. 10. 
Rcligioni» bona hdcs pcnei icclamantcm municnda , cauti». 
ne: n. 11. 

Kzc fnlo liinplici Tciborcclamaotis non datur : n. 11. 
Sciupuiui faiuut cujufdani monialii ; c. 4j. n. 1, 
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1'lifipieniia c\Mi orta ab iniprod<iit^Co«CIio ; n.».at ]. 

Confc.tur Pirabola Cbrifti dc VifgiM»»»'!'»- ••. 

Dabilis ne cafu» im tp» lieinmfii lo m Mi m n rt BMaium > c. 

Pc«« monali.crc« yc»Atikui^Mf»aiM$iBun 

'przliiam. c 4tf. n. Ii. 
Dumdcticii cibonafidcijc. 4C. n. n. _ 
Com.nin.icjm Mooialea »0 Pii«ilcgiis Religionws c.^T.".». 

fimidecadcaiiclisionc ctrialii» rubjcfu, c. 

Cutcompe«« miniftwrcSacramenta PucUuexiftcnobusedu- 

cjiionit rauCa inwr 
Quid dc cjiujU iufinniata camin|cme BiulicniatculaHCxi. 

(lcnii inicr monttlc*. ibi. ,, 
Dcclarade bam C«Bjrc§»donii pene» pixdiaai pueUai. 

E«eniiH4epnifea*Ben derioft,eal»CMeini««lififlaain.ii. 
Frau4e muti!nclan(iuasfbngiifinHilaa> m «a bi^raicmi 

Li«miii AiioaQiict Imiigec Mouali* tn egrerum i daufma } 
cf.n.1. 

BuNaPontt(iciacasan*a^effiim{n.a. , 

BonumcommuneMonafierii. caufa fomctcni inWonialcm 
irantfcrcndam. ibi. *» . . 

Siuuliicrn vitinda fit fcditio gravii , aui intuliu incori^^lbt. 
litatis. n. ). & {. 

Eventut dc tranflaiiouc quarundam Kcligiofaium} n. 5. 

Incurrigibiliiaspctii, nealiter corrigiqucac»a.tf, 

ExadiilimumcUKiieMmende co}n. 7. 

Me denignair Bdigio , aui titctui state rcanaalum BificR : 
II. r« 

iBUirpanm ooBcft in nru indigercliccntiaEpircoponmad 
iranflaiieBcm MoBialium cxempnrum } n. t. 

OaBloBi aa dccrcinm Gregoria XV. qnid obfiivaadum • «M 
naBeftrcvocamm}C.47.n. 4. 

VideSeqncflnim. 

QU.\influxusiocamdircdut,autindircfluJ. c. 17. n 
Difcfimcn moiiisillaij: ab x^ritudinc , ac i violcntia. 
c.ji.n. 1. * 
Suicidium , quando contiKii ; n, 10. 
Ad monit hotaB^^uibtta iaftatcoBlefieais piMcpauB } c.itf. 
n. 11. 

Pariter Sc Jc \'ijncn mandatum ; n. it. 

Baptilmut, Kuchjiiilia , Ettrcma- Untlio, fucccfli. c Cjtc- 

chumcno aduiiniiii jij ad morti* h()r.im ; n. ij. 
A folj impxniicniij , pcccaium hnalc in ca adultu comiiigii. 

C. 17. 11 , J . 

Kiii:i 1.1 iiii , juxilij fudicicaiia* & Angdut Cufios dcffi- 

ci.inc. ibi. 
Confpicc Ubci.licniia. 

MuSitr. 

Clrca C)Uihabitum in honcftumdofttina i c.|{,n.|« 
Infcruciidj fxitiir.jium i>'.tiorar.iia ; c.]£.n.7. 
Pericula in cjiiv ornani in dccoio; c.lr.n.tO. 
Muhciis indulc^ ir.clinr, fict|ucntcr<)uamTiraiim tC.IMI.|. 
Vivlcnicr nu| t-i . t^iva M/tri)r ; n. J. * 
Sub vocc htmi qiiaiulrj tonicnta , n. 4. & «. 
Fjiiu iiii;crcni fc in co quod ipfi non incumblt; n. f. 
ficn cnniinci nijrculinitaiem , qualitcr. n. 10. 
riifciciida propinquior rcmoiii in pjritaichzrcdiiaiit. 0.9. 
Cui in jliqulbui l>.-'jvinciiv jb il\i cxcluduntui fziniwi,|l,I|. 
Aliqux pluthancaugcnij acviti. n. ii. 8cia. 
Viium fc iingea(»0c pioii^liieBeateBiiiicMBiiUicerpcofitennr. 

c. tj. n. 

Manens poftcajB l3Miileficp(eM&, TedcfimplkibB* 1 

ginir. ibi. 
Il«co|aofte Occafio. 



M. 

Ntttffiut. 

QUx perfonz in cxircma nccciTitatc , & quid in c j Jgcn- 
dum jc. jj. n. f. 
Nuuius iritcr Caiholico» przfumcndus in ca, ciira infirmita- 
tcni.ibi. 

Periculum vii.r in privi moibo, an cttrcma neccintas. a._(. 
Diftinflio ejuv 1 yrjvi, feu plcbcia ; ibi. 
Undeunavclakcra nofiitur jc. )7.n. <. 

P?{igili»m. 
Kompii utgcnt ,quiliici dnponcndum ; c. 50. n. J. 

» 1 1.1 f S.?{icoUHs. 

iraoue tadum hujua anciftituinvitanda pcccata,c.it. 



D 



nnfi. 

IdioeieepiifK; ejo.n. la-c. J9.b.»« 
Quid ncgai, veUftSrmat. c.jo.n.ii. 



SU frragatus i BuUa crBciat», c 1. B. 7 
Quandp aftilBp pomft b ObMi 
profefli cencmur. n. 7. 
Kon metz faicularct 1 c. ). n. i ; . 
Jurifdijiio l>izlaii rcgularis in cum , ibt. 
Ufijue ad profcirionem hzrcdiiaiii capax ; c. x».n. 10. 
Quidingrcdicodo. aut muundo Hcligionem . pcno Movi- 
ciaium. ibi> 

Neceiraiium Noviciacum, «iam quoad Ordincs ni;lnarc«. 
n. 9. 

Privilcgium Pii V. circa Dominicanoi Novim , quolcunquc 

alteiius Ocdinis Noviiios futftagai. n. 1 1. 
Talis prnfcflici in mortis Aiculo (onditionata , 8i qualitcr va- 

lida. n.i). 

Ejurdtm tcnoris t^jciiliat proliicndi Novitium mnribunduma 

ac in lucrJndaiii Itululgcniiani luncci cancclfam. ibi. 
Kcdu^tivc pcrrnnj Ecclcfiadica NoTiiiua,c,|(.B.t. 
Dcc»i|uiviiJiii djudii imcr ce|aataa} B. u, 

Rccucnofcc Pioicfllo. 



o. 

Obtditniii. 

Dlvifio cjus in genci ilcni , & fpccialcm ; c. )<, n. |, 
In dubioco(;i pc»tcil fubiiicui obcdirc Prxlato.c.^^ .n.io. 
Hodcm cx voto ubcdicniii ac Rcligiofi tcncniur Mo» 

nulci parcrc; n. lo. 

Impatiiei iiaiuia Kcligionis dcccrnuncpxnai coiura inobc» 



Obtx. 

EO polliofii nullum Sacraniciitiim p»nitcntii.c.j. n,|, 
Inubcdiciiiij fubdiiiin rc i^/avi ij.ialiicr obcs. n. 7. 
N.iUimi [imiiiur ad t;'^.>iiani cx.'ci,caium vcnialc. c.7.11. it. 
N'>ri tcpciciuia conlUliu, ncquc bicommunio iacrilcgaitU 

i'.'>ll 1' ilit'... ibl, 
Ncc ponuur , dum opcrJtur rx opiuinuc prubabili. ibi. 
Menalenon rcmilTum fcmpcr 'ji->'.-\ nd j^iaiiamc. jj. n. n. 
PoBt nc pofllcaU<]uaBdo cx omiirionc confcfliooia dc vcnialt t • 
■.ta. 

■pv Dmoccuirit major , cutiat minor. c. 1. n. t. 
■'-^Qui rcjlis oritur i juramcnto ; c. i,i.n.ii. 
Qujlii irjnlii jd hzrcdo. ibi. 
Diflinc^fio [.trrcnilii obligiiionif , i rcali, n.Ii. 
Nulliis ribligJiut Jb inchojto contraSu ; n. I». 
Pcrfoualis (iilii , non cranfit. c. x6. n. 10. 
Ad eamqucd^niiauaBacftitBrab^p«arlacccflbK(.Ctitf> 
n. II. 

Obligitiii rluficj pcifonalis , moraliicr rca]iacflbpotclLa>tlP 
baciavoudcobligjtionc pcrfonali. iui. 

Ob^ttrix. 

Confpicc Kjpiirmus. 
Ofcafic. 

PRoxima pccrandi nullilicei ; c. 17. n. 11. 
Confiilcn; miousmalumnMpoaiiiaoceafieaflaiillade»» 

Cqucndi ;n. n. 

Sempcr pecc«um»|roiimam Koeie eccafioacm pcccaadi, 

c.xi.n.6. 

Uiiliia^ icmpotJlis nulla in CJm tenendjm.c.je.U, B* 
Ncc liclia pro bono Ipirituali pioximi ; ibi. 

icuboia coBCBBiaarie acccAita ilUoet' eaoi 



Quamquam Coa 

icncrc. n. j. 
De formis illa faaaeot iaStam ooa idee 

xima. n. 6. ^ 
Cauic Icgcndi puH Bullam AUiandii VII.alifii 
(ionem proximam. o. 5 ■ 

PtJHljllt|lllft^1T— i.h lnnnf<.«.i«Vt, 

OmiSfia 

CealpiceOpdo . li i rcaipcceana. 

Opiitia. 

QUz dcprobab;lilMn cii>.;cnia. c. j. n. ,j. 
Et quidconcutrCDs uiu tan-iu Saci imMUo , alrcra pxai», 
tcnii. ibi. 

In oCfutrcntia fi opponatiir npiiiio p^riiitcniis confclbtii opi« 
nionicui icncturillc cont"'irm.iri. <■'■ ) t- ".7. ) ■ 

Non licct jiiiplc<!li probjbilcm rchct.i probjbili^Jii iu coiili- 
cicndu Siframcntis. f , ^.n- j. 

Ncc pradicabilif poft dccictum Inncoccmii X! . ci dc coofiir- 
fario rcpiobaio injuftc , c. j. n. if. 

Ufua opinionumtnadBiiniftrandiiSacramcntis .- D.17. 

Analifutabtaioiimieleiftmtuciiqaeat , c ^a.m. 
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In fcdendij ecntdaxiu mendum opinionc probabilr.r.f JI.4,' 
Quid juxcj «jm in uxoricidio ut diiimai mairimonium. n. 5 . 
Lkhc opcraiur fcnindum opinioucm probabilcro j fi probabi- 

lis iD icm*nen, n. ij. 
Quatjuc pfobabihiaic vcra, on fiaiutendum in liberanduia 

apcccato, auticenfura.c.nj.n.j. 
NuUu» inclinaiur in cam opinioncm c|uam impugnac. fn.a. 
Cucunllanux td uicndumopinionc piobabill ; c. 14. n, 
CoroiDuois DoSoium<iux dicituroppoiiia i n.5. 
Piohibiia , omni probabilitaie caret j ibi. 
U fui opinionis probabilit in quo. c,%f.n.(. 

um non damiuturlenccntiaquandoprobabilitaicm nona* 

nuiiii. n. f,. 

SpcciiUcivc piobabilii, pia^icc probabilit eilc dcbct. n.;. 
c.jj.n.7. 

Nulla piobaUilii oppofita juii nianifcfto. t. 9. n. 7. 
Dirciimcn upinandiiuhisquxpioccdunci )urc, autifjiio. 
"•7- . . 

InccUigibile dabilem opinionrm probabitcm fpcculaiivc , & 
practicc imprubabilcm , e. jj. 0.4. & t. fcJ ex[i|icjiur.u.7. 

Jam oonlicccuii opinionc dc confuciudinc pcccandi lcu ic- 
incidcnti» non apcricndj inconfcllionc. n. 6. 

Cuniriiicopcranio piubjbiliicr> liciicopcranijr.n, j. 

Dclinitiu opiiiionit piubjbilii. ibi. 

tam non cooniiuii uripioium numcrus pro ipfa. n. 7, 

Excmphlicata in citcunftaniiis. n. 4. 

Talti opinioifualcfundamcnium ciit innititur. 0,^9. n.|. 

Confcicniia crranea tollii prctbabilitatcm ; c. . n. it. 

C^iale giavius id , aut non obcdicc , ibi. 

Opinio ptubabilis ablha6^ fumpiaquz ; c.]). n.15. 

l'iobabilitas ncgati^ a . & pofitiva ex dubio pulitivo , & nega- 
livo, ibi. 

Prohibita i Papa opinio, nrc in bona fidc cuc^tuctur. n. 1 1. 
Non tollitur piubabiliias ab hoc «]uod in Kcligionc prxci- 

piaiui nullum dc fubditis cam tcnerc. ibi. 
lo fafii contingcniia , quidlicct ab opinionc probabili. c. n(. 

n.8. 

Buua tidcs <|uando excufat J prccatoin illj. r. 4$. n. 10. 
Ofii». 

COmpaiiiur libcra anicccdcns , & Decenicaca utconfc' 
qucns.c. 4. n. 17. 
Nun cadit liciic fubca rcs , fl periculum pcccati in(ir. c. 7, 
n. l|. 

£i{e6us fccutui cx nmtfrHmc ab opcionc potcllciTc vcl culpa- 

bilii, vcl impuiabilis folum ; c.jt. n.6. 
Opcio in pui a omiflionc , interpretativus aftuv , appcllaitu X 

Scoto adus rcmlirui ; n. v'. 

VOcallt , aSukmixtii» dc intcmo i: cxicina ; c. 14. n. 7. 
Oenuinacxplicatiootationis Domiuicx : Ptttr iiti;tr ; 

O. 10. ... - 

Scnfus Vciborum 5 DmttttTitbndtbHt ntprn. n, 9, 
*>an£tus Auguflinus & alii pcno cam oiatiancm n. 1 1. 
Obfervaniia in Oraiione Dominica dcplurali. ibi. 
Mcni Angclici De>ft"minteiprciaia in ca ; n. i». 
Quando tiominc propi io , vcl Ecclcfix nominc profcrrur. ibl. 
Paiitas dc Oiationc Dominica fumpta ab abfoluiionc Sacra- 

mciiiali } n. ij. 



P. 
Papd 

QUandn difpcnfat aui «lualitcr in his qux fum dc jucc di- 
vino : c. i.n. 4. 

Ni>n potcftdifpcnrAtc confcflionis SacramcntaUi ttgiUum i 

c. % n. 10. 
Qux pcndcnt abillo ut cxidani ; n. 17. 
DuolKitcf loqnitut , &-c)uandotnicrprcrariv} : ibt. 
'Dirpenlaieralcifoiorem maricantiam tratri: c.6. n.f. 
Etin cliufura Monialium;c. y.n. t. 
Qux dtchrant auihcoticz ■ vim legi\ tcncnt 1 c. i. n. 17. 
£t II authcntua non fit dcclaraiio , vcrum cft quod fcuiic ; c. 
II. n. j. 

Extingucrc priicl) Reltgioocm , i fc , vcl ab alicro approba- 

tam ; c. 11. n. 4. 
Narratio de dccictis pontiflciuii penca Rcligionem fcliolai 
pifi. ibi. 

I n quibus ncquit errarc ; c. 1 j. n. f . 
Kullum cjus prarccptum vcritaii qutt opponi ; c, j o. n. }. 
Quz delegate valct , & qu* nnn ; C.47.D, f . 
Lxplicat, dctcrminat,& dccidic ijuodcumque ambiguumj 
c. ^o. n. 11. 

PtrrMhut. 

ZElus cjut laudandui nulcos Viaiicum defTcrre publico 
concubina[io,aoa ablau ptoaimauccaConc :c.},a.io. 



Frudeni dam expeaat teiBpai ad rru^tuoran Sacrineati «d« 

miniArationem : n. la. 
Partocho inbibitiw iogccQus in Monialium claufuracc.^^ 

n. I. 

A <juo liccntiandui , f» ratiooc officii incumbat ingreirus.D.i. 
Parrochus propriut qui.t in admiml^ranJa Sacraracnta& fepe- 

licndumcadavcr, n, |. 
Mattimonium cjuando validum,cclcbratum corajn alieao Par- 

rodio. n. 

Tcmput inquoipl) dcbcturquarta funeralii. n. 7. 
Cafus dc (juodam frangcntc claufuram : n. tt. 

Vtttr. 

•Tp Enccnr omnia vicare damoa iiliorum. c. 4. n. 17. 

fiudcns , ubuirganv domenicum , c. |. n. 1, 
flonorcxhilicoiJuseiexquaiio DecJlr gi priccpto. c.tf. n,^. 
Qiiid minuii , vcl conciUat illi vcnerationrm : n. j . 
IScntmis inrunimodciur ailringitur (iliuv.aui Religii>rum noo 

ficii ,vcl Novitiutcxidcni diniittcrchabiium: c. lo- n. 10. 
DrKumemuni parciiiibu^ pco nijiiijndis filiis. C. lO.n. to. 
Quandoprxfeienda Monaichix confcivatio genitorum vitz : 

c. 14. n. 10. 

Iiicrcpjte poicfl lilium dc injufii dacta, rcdqualiter hic noa 

dal.ti invjlidc. c. 18. II. 7. 
Fratcr dcdignaiur tr.itrrni vocaic, ncquaquam Patcr6Uuin. 

ibi. 

Obligaiui Pjtcr adaUmcnta przflanda fiUis conrubinarum 1 
c. ■ta. n. II. 

]ddcbetdi(|)oncrc vitaospcriculum , fcu occanonem pTOHW 

mam pcccandi. ibi. 
Quud facillimc dlfponcrc quit , ibi, 
Pii<ri« ftteflat- 

NOneflin Matrcctiam viduj: c. xt, n. i. 
Inllatu Innoccniiz, gcniincc^ patiia docorarentur po- 
tcflate , n. ». 

Sic DcipaiacamicnuitpcncsChriftum Dominum.ibi. 
PtMftrltt. 

REIi^iofa in ufu fimpUci , fcu fitii : c. t», n. 1. 
Dictj voluncarij .dilUndi j plcbcia. ibi, 
Utraque magts ,& minusaccipit : n. }, 
rtccttnm. 

NURjuam Ucitum > ncc nnnimum vcnialc : c. 11, n. », 
Origiiialc quando contiahiturafobole.c. 14. n. j. 
Qi^ialc publicum , auc occultum. c. i ) .n. t. 
Pc|us quam inl'atuij : n. j|, 

Non liccccomitii nccminimum venialc ciiamotpaiiialibc- 

rciur : n. c. j8. n. Ii. 
Qyatuorgradui pubUci , aut occulti peccati. c. . n. j. 
bx tinali macula mociaU fblummodo quis damnatut in orco ; 

c. 1 j . n. if . 
Duo media ut vitcncur prccaca : n. ij, 

A nullo prciexijiiiui liciic uc (ini pcra^a : c 17. n. 11. c. 17. 
n.S. 

Ab indire^i voluniariuquando orinirpeccatum : c. xi. n. j. 
A Nativitatc coniiaduro in foco contentiofo oon panitur.oj. 
n. 8. 

Omnia VcniaUanon polTunr unuin conflicucre mortalc. c. »7. 
n. i. 

Propofitumcommiitcndi omnia vcnialta ptzcifo comcmptu, 

vel pcriculu incidcndi in moitaie , hoc clle ncquii. ibi. 
Qoaliter id rontingit ab errdVicaconfcicmia. tbi. 
Aliud tranfiie peccatum , aliciuin conf\itui : ibi. 
Clrcunftaniii unde fit ttanfitus ; n. j. 
Contrapiifiiio dl noeiiio ad pcccatum , ibi. 
txcmplilicaiio ex Ugica difiicidtatc , otruro rcieucia Ct fim- 

plcx cjujUtas ; n. 4. f ■ 
VciiiaUa divifim cxtendentia ad unum compooendum , iraa« 

fcunc in morialc : c. x7, n, c^. _ 
Pcccarorum graviias cxtcnfiva , fcu extrinfeca , Cvc inicnfi- 

va , auc inciinfcca : ibi. 
Quopaao vcnialc ,ac mottalcciufdcm fpecic» in gctietcni- 

turx.Sc nioris. : ibi. _ _ 

Rcg«la ad judicium fcrcndum dc tranfitu venialij in mortale. 

n. 8, 

Coniinuatio afluum taciia , vcl exprclTa. ibi, 

A conlcicniia crronea . lcvis iianfgreirio fit mortalc: n, ix. 

Undc iUa oritur in pcccato : ibi. 

Non idcm moitalitcr pcccaic , & in cetifura» incutrcic.c.j». 
n.8. 

Monalc, & Vcniale raiionc offenfz non eiufdem generw, 

aui i3tii>nis .• c, I j . n. 1». 
Ciicunfttniia cx tc («lum aggravanl tranfire potcflmeam 

qur moiet fpccicm ."C, 14. n. >, 
PTxcipoc poncns in proxima pcccandi occafionr. ibl. 
Undc cngnofcendadiflinaiopcccttotum fpctiiica , aut tn 

dividualis : c. J7. n. 1». . 
Ex iuftaatia dc fpccifica difiinaione motiu citcularis , aut tc 



fli, punftumeitpofituin. ibi. 
Quiddummultiplicinturprjtcepti deeadem re. ibi. 
Kemotum , aut proxinutn pcticulum incidcndi in peccjwm , 
. quilc : c, ) g. n, 7. 

Prxnoium pcriculum dum quzritur peccatum .0.9. 
Impoflribiliiis motalis cxcuftt 1 peccatt) : n. 10. 
Proccdeni , & probaru bona fidc fe gcniirciton pcccat : n. it. 
Quydam peccata gcneic dcfeium , fpccic alia . in queni fca- 

fum : c. ] n. I. ... 
Pcccata funt maieri* circatjuim Sacramcntoruni Baptilml . 

& rctniicnttz , fed divcrlimode : n. t. 
Dubia pcccati > fcfula infu/ficientia adfacriincmuin Pttni- 
tcntiz : ibi. 

Subjcaum clav ibu> EcclcGi quod pcccatum : n. j. 
Non quia majori pliaiturpxna icmporali peccatumcogra- 
viut ceafendum : c. j;. n. V. 

PiaMf*- 

Dlfcrimen ejui qur piovocatadtiiia , ac devoiioneni 
influic : c, 57. n, I. 
In ifta animz profedut , ruina tn itta : ibi. 
Ediaum fanai oJficii contra pifturai infolira», Sf canimab 

ViljanoVJlI.prohiljirio ; ibi. 
SolKirudo Gcmilium Jmperatotum fuii cdiaii non pernut- 

icntium lalo piAuras : n. 1. 
R itio niiuratis didat ab et^ fu^iendum : ibi. 
"liil'lcxpingcndimodu4; ibi. 

Extrenia ncccffita» pjftuiii folum cxcufabii li prciio ca» pin- 
gac : ibi. 

Iiriaglnes turpei obj;:aivc in occafioncm pcccandi proxiniam 

ponunc : n. 
PiSurjr , Rufticorum calendarium : ibi. 
Qujc Sanfiorum func , aui Navifltntorum , vicem gerunt 

gr*ti« cxtem*piotcftionis : n. 4. 
Qiio nonpeccabit Piftor juveni concubinc imaginctn dcpia- 

gcns: ibi. 

Ex prxcifa . & formali dclincacionc imaginti fcandtlumnon 

otitur. ibi* 
A^us indifcrem quis in piAura : n. f . 

MctacudofitJtexpeticndi ijuam pcriiiam peningit ar» , aut 
arcifex nonexcufata peccaio in pidura obfccna .-n. & (• 

Qtjando Pidor cotifcntic, & coopcraiur pctcnti cxcmptionc 
imagincm : n. 6. 

Zclui pctTcAior fatagciu dcpingic eas > qmc Sanftoniin funi : 
n. 7. 

Ec fcandalum fotiicitariobfcenas dcpingi : ibi. 

Sindc Magdalcoz pzniteniii pidura merciiiccm concertic : 

ibi. I 
li)Julgenitr pro rctincntibiis Sanft<irum Imagincs :ibi. 
Id aiyuit juftam ccnfur.im lu viij'iiH,n oblccnas : n, 8. 
Mut l^ioyviiie diciiur illai > ac mulicrem dcpapiLJatain : n.io. 
Pent. 
B.ecognofce Pcccatum. 
PtfittniU. Piciiiitni. 

NtTnquamcoaiianJu» luqui tic litqux fub figillopofuii: 
c. I. n.7. 

£x fencentia probabili quod liccntiacc p^iiTiCConfcrraiium, td 

in fcriptii non faiiat: n.io. 
Ncc innuntmo prziudicandiit 1 Sacramento Pzniicniiz.n.i^. 
Conlbne id Scoium indcpciidcnt ab illo confenionls itgiU 

luin; c. t, n. I. . 
Parvi pendcns Pznitentiz Sacramemumfufpedus de iide ,& 

puniendiit i SanAo Otfitio : n. f . 
TcmetJiius (|uit , in pecuUarem alccrum (in^m abutitur illo ■- 
n. io. 

Quando abfolvi potcfta limptici Sacerdotcpznitcns: c.y.n.i. 
Cum jadura faunz nulli obligat cont^cnio : ibi. 
Maximt pznitenti rcfuliant bona : n. 1 
Et aliquaiuloprcfctturinnoccnti :ibi, 
Majus capit ct contritionccmolumcncum. n. 14. 
Nulla rubiginc quatitui a piztciitis culpis. ibi, 
Ctementior divina ptctas crga pmitcntcm : n, 1 j. 
Quo temporc obligatur przctpto contritionis ,c. i j, n. 14. 
ilquc conBteri ft contetcrc debcc : c. 1 7. n. < ■ 
Non faxtifacic piaeccpto Ecclcltz conrelVionc faailega. r. }0. 
n. a- 

Benc, vatida , & inrormi. ibi. 

Eiiam (ic quaodo pec cuiu non ftetic , niii pcnniniflrum nuUi- 

cai. ibi. 
Recognofce Sacramcntam! 

Ttllutit, 

NUfquiffl licet voltmtana , ctiam in vitz incoljmicatem. 
c. 14. n. lo. 

QuomcMloprzterinicncionitis , incutpabilii. n. 11. 
Pxffir. 

OnrEdei liii,c minct , flc utiiur rebui quz tenct : c. 4. 



Si mala iit fidei , teftituere cenetur. ibi. 

Prtecptnm. 

AFArmacivum oblicat fcmpcr . & pro fcmper 1 c. 7.". «. 
Q;^iz majoi pcifcno in co , quod Qi\ de diligcudotiumi- 
co. c. ti.n. f*. 
Przcepta cumpaiibilia opccibus condlii : n. 8. 
Excmplilicaium in icjuniu dc patic & aqua : ibi. 
Non faiisfacit Erclcliaflico pizccpto dc audicnda milfa qui 

inicgiamab codcni facerdote non audit : c. »7. n. l. 
Fcotttbcns unum , quo pado altcruni proliibet : n. >■ 
|n fraudcm cjui poncns caufamfraftione , pcccat.c. jS.n.a. 
Mcdiis liciiii , non illicitum ab obligationc cjus fugcic : il>t. 
Si illicica linc mcdia pcccabit fugicnv iia. ibi. 
Przccpta , licut & lcgcs paritcr fc gctuni nc dolofiim favcanr. 
0. i. 

przvifum aut cauielaium impcdimcnium quando (incfiaude 

przccpti . auc legis , n. j . 
QiMndoienemuriUud toilcre, nc ift» frangantur. n: 4. & 
Ealcm raiionc inovcntc ad plura przcepta , fcu legcs in om- 

nia uirumquccxiendiiur : c. jf.n, j, 
Parviias maicriz quzauc gravii cenfcnda cx mfieprzcipieti- 

tis fcu lcgillatoris : n. 7. 
Expofiia juris rcgula: ^HtJPrincifi fUfttfrHUfli ftu /fjii ba- 

g!i bjbti ititcrtm, ibi. 
Di: hcctc/iaflicis dum przcipiunr , feu Icgcs condunt , nuia- 

ciuncuta pciics rcm gravcm jut lcvem. n. 8, 
Solus Dcus puicH obligare in nutcria Icvi ad nio:calc. ibi. 
Przccptiim, fcu Lcx civitis , dum inci» inteipnnitiit appioba- 

tio jpol^olica hcclcliaflicos refpiciuni ^n. 
»on li(Ccprzccptumfcu tei, bnnocommuni oppoGta:n, 7. 
Uc unum , & alterum non obligct notcntem acccpiaic, ptu- 

leftandum , vcl appcllandum icmporc opportuno : n. 8. 
Przcepia , fcu lcgcs Impccacoriie cmincncioccsnon fimtquain 

municipales rcgnorum : n. 9, 
Cur in liii non uniformia flacuca : n. m. 
Quod cft pcztcr , nec lcgcm , nec przccptum frangit : n, i», 
Illa , Se ifludfavcant potiut leo , quam a^luri. ibi. 
In concurrcntia opponcorum przccptoium , feulcgum, cmi- 

ncniiut przvalct : n. 8. 
Pznalc przceptum , (icut & lcx, reflcin^cndumrC 41, n. j. 
In utioque (i unius feuattcrius cciraciaiio motiva , Sc ambo 

cclfant : c.^t.n. 7. 
Non grammaticalii verborum conftrudio , atcendenda , nid 

mcns przcipieniis , fculcgiflatoris : ibi. 
Undc in illis obtigaiioconfopiia (it , icvivifcit : c. 47, n.y. 
Mcdia j quibus (i anuUatur , tcviscaiio dignofciiur : n, 9. 
Dum tationc carct przclpicnt , Ccu lcgcm imponctu nuUitct 

oUigat:ibj. 

friz^iktiim. 

QUindo valet dcminoiiad majui: c. j. n. 7. 
Oppofituni voto , non fuftragat : n. 9. 
Idcii incidcns fcflum natalts Duinini dic vencris , ncc licct 
Minoribus nnn jcjunaic , ncc uiinimis carncscderc, aut 
ladicinia.ibi. 

Concctium digniiati , poft mortcm conccdentit durac. c. j. 
n. it. 

Munn|uam ccnfccur przQitum in boni communit ruinam. 
n-n. 

Qui in privilegiit communicac , eii favcnd««. c. is. n, 10. 
Qiiid ic<juiritur utccnlcantur itla coucclfa. ibi. 
hximuntfnivilc^iaaboncrc .cumhonorc : c. ti. n. 
Favurabilia qnando cninnuinia omnibui Kcligionibti^ : n.^. 
Tcitiioriipiivilcgiuin i iiaiivitaiit jutc , lcu alias futiragat. 
c^o. n. ii. 

N<in omnibuv in quiUis privilcgiamur uii tencmur ^c.^S.n.l. 
Aliud in ptivilcgi» pcilfc, aticrum ^dcbe.c: ibi. 
VifumprivilcgiuminT^pographia, non eft auihcntice foia 

iniimaium. n. t. 
Non ufuv privilcgiis prtvilcgiatum non prjijudicat : n. |0. 
In dirpendium , nufquam conccditur : ibi. 
Quz prtvilcgiacadunt fubopcionc piiviligiati. ibi; 
Difciimcn eorum quz conccduncur comnuiuitati,vctper(bnx 

particulari ; n. 11. 
Quamquam ccflcc caufa . quandonon cclTacprivflegium. ibi, 
Quxdam dc privilc^iit notabitia : n, ij, 
Explicatus materiilit , 81' formalis iifus illonire.ibc. 
Quando infcparabUit ab cit vaiidicat. ibi. 
Diflinftio privilcgii , .1 difpcnfationc. ibi. 
Quod rCTocaium revivifiit , vct non : t'47' p-?- 
Virtualis fcu intcrpiciativa rcvivilceoiia : ibi. 
Rcgularium ptivilrgia rcvocatain Ttidciitir.o : c. jo. n. 
Non idem prztct in piivilcgii»» ac conira : ibi. 
Mediaquibus .icceptMa dcmonflianiur, n, 10. 
Abufut privilcgii przripu* caufa iflud amittcndi ; ibi. 
Triplicitcr abutltut tjuii pnvilcgiii : u. ix. 
Przcipuc ab lUo aBUtntDtur : ibi. 



Si decurrutemporutcruhMt prhilegfai in damouincoaec 
dcntis , (cu privikgiaitj rcvocaia ccntenda , ihi< 

Advcncnda dc privilcgiij diiftu icniunciatoriiijibi. 

1'rivilcgium cclcbrandi ioalu» ponadli cooccUiuu ptsdi- 
(atoribut , & niinonbus mifyw iWOCa iH l} ibL ■. 

Vide bcotui & Rcgolarci. 

KeproArc gratiini conccir»m quid. ibi. 

Ccwractiido, quoadprivilcgium cdcbrandi imMUb*die 
afMvraBbi&Cifo.n. 5. 

, . Vredifiii. 

1N > cii-.aiijnibus, ruriofo comparaiuri *. aS.n. 9. 
Huic libcrtajdeiicicaacuralii, illi ^uofado nocaUi iibi. 
Cooi^ FnmUEo. 

Prtfffit. 

INvalidaunde validacx ratiticaiione jc. ^.n, 11. 
Sinofcatur piofcflioni* nullitas poft quinqucnnium , «jui- 
bus nioJis racificaiur ; ibi. 
In Rcligionc approbata . valida profcfTio niat[imoriiiu;i J;ii- 

mii i c. lo.n. 4. 
Diftrinicn contta^us inaiitalis laii , a conrummato ^cncs 1:4111 

pcnc» profcllioncm.il>!. 
Qiii- (^undiiio in lcgjio dc iiupiu , profcllioncm rtfligiofam 

non Lxihidit ; ibi. 
Dc reclairuntc , & reercdiericc poftca } c. aa- n. j. 
Racificatiocfuft Novjaanui , aec icaoTkia«Miaiig|c. 
ibi. 

loio nec lialMiBiucea, afi ndlapnteelcrii, uinlidctar. 

ibi. 

DeprofiienTeinvalKi^. cx mciu , aut ztartsdcfrffu il-i. 
Confcnfu» inccriiui (<>lu\ v3lidai|Tofcflion£ iiuLiifi cmiiram^ 
D.t:>, 

Cafiiide Noriiio prohicnic in mottij ariiculo ; n. n. 
Tali> pcofcflio cxiditJonata i i[>i, 

MOB eaiends nnll.i prufcirio , fl: niaitimaniiini , (juij fit finc 

animo fc i ibh, ; c x6. 11. 6. 
Dabilis valida luiam Uco , & nulla iti facicEcclcfir, & c 

contta i n. 4. 

Judex pfobabiliori opinimi tcnctiir adbzrcre in declaranda 

pnmEoMnlida, aui nulla.n. 

1'ramiJlit. 

FlAt jDrata in quo fcrvanda ; c 4> n. 17. 
SMWprxvia intencioncnulliicr tic ■, c. f.n. j. 
MmMCKMr incer fpeciet contradus j ibi. 
MaBOMcptaia nonccnlinuT ptomi^i ibL 
Vinmi valida ft illicica compaciarar t c. oi,a. t. . 
lachooia aoaobligat in. la. 
Qm adtoqaaiacooAituiiur j ibt. 
NiillacniBiilliinaccepcauo,lieanaiiaproce(lit. r. atf.o.i. 
Pnmilllo prodigacimaoa liabctohligaodi.tf. 
fUcognofcc juiaawnum. 

QCTiduiiakidccaleatnr.c. if.o.]. 

NUlluiallcafilSiia^audM, c o.ta. 
tequlafemper» auivcnialc aMi mMialect« ibi» 



Qutnquenniuin Tiidcncini ad recUmtaAnt 
Ance qucm facicnda rcclamatio, ibi. 
*Principalioi judcx rrgulaiis , ptovi rectaoianiitPrjcIaras.ibi. 

Innnuaiuri Tridcnciuo quatcnus prinio rcguiarcni dclignac, 
ibi. 

Reclamatio antc lcqucflrum corani PriUto legnlari , & Or- 

dinaiio facicnda , n. 
Qiiibus in caiibuv jiict pofl i]uir»uicnnium tcclamate idque 

omitccrc quoid l'i.xljttim tct^ulaicm. ibi. 
Quinqucnnium tupponit non ignotaiiiiam invincibilcin , auc 

lct^iitmum impcdinicutum ad rcclamandum. ibt. 
Antc nmnia rcrlamani jutamcncoafhiiiKendua. ibi. 
CU.ifula Tridcntini in ^uinqucanio tavafabilia fcligioBi^ 

niin rccbmint. ibi. 
Dc l>cnchiio rcilftutioni^ in imc^i .ii!!. ,1. 4. 
fcx prxctrii ledainantii jutaiisciii !' .id!ii:c ninil pro', i Jcnduai. 
il.i. 

Qii.i' , & qiiot fctvanil.i ,t i Ifs;"'"!^ 1" "^'^Umatio.ibi. ' ' 

l'.i:itas dc *co lomico ad po.iiifuin. c. 1 r. n. i<. 

liigula. 

J Uri'Cxpofita, f*tMlti iniiit nin^^Mkt UtQB t€*(»t*t»*» 
ccavtttfcit :c 8.11.7 
In t.ici :iinciui> fiiiciilli r\f r|<iitinc. ibi. " 
Ditf'Tcniia coriiTii 3c in .>hn a^tibus humanis ibt. 
fX?rej5Jfl , c.i .-lhuin.c, Jo U. J. 

Kcfubigcaendcaiiia» icncnt cxccpcionct j c. 49.0^ j. 
KrgaUril, 

tN admiiiinrattonc l3crauicnionMBi|nibacyffarilegibfiiiGnl> 

^ gacur j c. 16. n. I. 

Id ticri dcbcc (inc piA-jiiiilci'. Parrinlii. ibi. 
TranScni in aliam ichi^ioiicin , uuiatxota in ptiori cmifla; 
c. n- n. 4. 

Aufctt Ecciciia ipfi ui co ca'upriotnm vntiniim ciliht^oiioncm. 



ibl. 



aut incap. 



aces (ucicdcndt ia 



• J^«rra/«KiW0f. 
V idc Paciaclu». 
.^friawafa. 

ClrjafdcmRcugionit contraoidiiiariani. c. |||. a.it, 
SeaiTcnuliano pcr paticodbwit mi f a b ilit i iam fugia- 
la.iM. 

TT AaHa«8ioaamg^iaafigniiicaiio.c. tf.o, •. 



Er/m , IgBoa nobii. , c; 10. n. «. 
<>iB4am fiuic wxdicata qui diimiva , 
Ipcciica , alia iBdi(idualia.c. te. o.tf. 



geaerica^ 



akcra 



CooificeKi 



R. 

AatigUBlh. 
V* ia cAibu* humanii. t.9.n.f . 
V J^/Udquumquaadoab ea lacit Ibiuri el&Aam.ibi. 
VMe locum leaei. ibi. 
In flKraakaiit 000 adauifiiur.ibt. 

Xrriiiaicijc. 

CAiSu i Pencl induAu.s dc quadam reclaoiaam pii*aiif9 
adOiiliaaniimaitiacbatj quia caalo 
fr||.a.i* 



Non fcmper cxpuir irrcj-.iihrc 

liricJitatem ; 11. j. 
AJ quid tcnentuc inconUicntia cxpulfi. ibi. 
Qiiando noaiahatailairaBlcuaicadeuaaiaaliamfdigioacai. 

ibi. 

Undc infamei , tc iocapacei rucccdcndi ad ha i a di nnm ex- 

pulfi. n. <f . 

Qnalc« iiijncni pciniincn'c' iii rjcculj. ibl- 

^rancifcani expulti i coniciiiunibui , & prrdicatioBibut pri- 

varmir. ibi. . 
Caufaro dare in expullioncm , banc non annuUac. ibi. 
Qa«»fcmcl«apcllttfdigio»aBateaeMirBdmiiicBf legf 

tcmjB. 7. 

Cuiacqaiiiiboaaeitpuiru*. ibl. . ... ' 

DilcriBwn cnalS cs tuiU . auc iniuOB feaieBiiB. 9iL 
QMiaqae MiBdceapaUiticgtcdicmi, pRCipBb dereaow- 

MMiaae;. iW. 
Qttaadofdieioteracat admiflTionem prjcfticam.n. le. 
A leBcce ptiMcffioBii quod )Ut icnuuciac rcgulat it. c. B3.a.(. 
Qu«^"> conditiA impiicita ia co. ibi. ,. 
Cofliradnf«qaaadotian»rcfiur rcgularis de aaoiaaliam'Coa> 

«canMn •laque ftat } n. I . 
Oi^rfaai de aMtrimonio ca rnali . i bi. * 
DevalidiprBlcllbtriraaflate, advertenciaia.t9. 
FiliMia Rcligiolbciim in Moaafterio fcu Previacia. o. |. 
StaMtB* liiiBCSDroeiudinei fcnrandx dc co in quaqoe ccligt». 

nfcibi. . . 

DiHinAio icltetocit , a Kciigioro pcnes dinitbuiioncm boao> 

fum.ibi. . 
Tfibuf Biodit contingic craqficui dc una in altcram RcligioK 

*em|B.». 

Viaifimpleti, rcttfaaitnqttaquofegulartdebanit.ibi.^ 
OUipttio maacai in rcguUci fiiPkpBcniagaainTiengjai 

c. tt.o. 7. , j- 

Votum nbedicnii* Kgulariumllfilbat oUigat, qaamcmil- 

fiuaiCletiri«;c. 4,0.7. • " . 

Qaandoilticctfabdiie ,mandatoropcnocis fc opponerewi. 
PeccatreguUris ^tslawi , abatcm ^adiaianc. ibi. 
MoaliirragandifcgnlBCcSfapciaateacaMcaieffilam* umBa* 

tuta a. I. 

Illa oulla, dum noa rdpicinnt bonum commune. ibt. 
PTl«iIe||ium pratlatonin rejolaiium to dnpcnfandos dctfeflus 

nMjliums c.47.n.i. .. , 

Eogcnianadeeo ci»nfcffareg.j!atibu» S CeorgiidcaUcgua, 

emncs iiiirragac. ibi. 
MoB ufiis unius religiontsdc prirtlcgio, alieram noo f ra^ju- 

dicar.ibi. 
RecogBoCca PtoiiilBa. 



Q 



Htmtidtntia'' 

tTopicJa apcriendjjpacnitemcttteonfefliooc I c. j4. 



DUcriRM 



tr lu '^"'"""Ja , ikcra intcfrupt*. 'bl. 
1 ) pri cao a^iualii , non io «rigiaale.iW. 
buliui pccciuiinortalii rciaddntia obicempoiuc ad grj 
ibi. 

Circunftantia iogTaHWdillBe» iU«. n. ». , 

•lienMi cckciderc w ilwd. ibi. 
Scniu5 (omnunaiionisMbei Chnflofaralitjco piTcii 
Noo icncowr iacanfeflkae cspiicaiei 



ibi. 



Mpnalia ab c« rcdcunt, quoad KUC«ba« 
Ek cotuemptu iciacideat, noviter pcccait : n. 4. 
Oiroiflmi oUifauoui dedaiMdi ninenMB feccanram 

* Paidiitace«iSdim&cr«iiMad«taoddewiaai^^ 

ccciNadc«lansti ».7. 
lalm» AtpleieoNfidcta«d«JlmMlii9(:ii.t. 
ftcdi«cid*p«NiiiHb«niiMacspii<aieMlcttit*«iiiiRip* 

A^wSte^atiqMtia «aamiiitf in itieviladiaMn , fea 

cenliitai: n. 9, 
fispofiaiciocidcnciatenninit fcholafiicis: n. 10. 

i^alitericoBfeilario cogt poccff pacnitcaa uc dcdaict rcinri- 

deniiain : n. 11. 
In eonfc<)«ienita Toaimit SanAit atfoitiir de hoc paitao. n. 1 1. 
Non>exai, red&i|^pMiiCMC«ccaftiraiii»co(CWRtwi- 

ii9KiamdecianKej n. it. 
&erognafte SaciHwientum. 

RetigUfn- 
Vidc Higutiti*. 

FUSm , pedoiiiiaicmiu» i c. if . ■. 1». 
<f/j(atif. 

tM koaaSdcpafimaoa non «Uigiiair ) 
■ n. la. 
Scd llaiiai , ae i 
iU. 

ti m JbfulTmdipiniieBacf , quia lel 

vacituf :c^}i.a. it. 
Reniruiio vaga in qno coniiftit JC. it.n. 8. 
Poffc^lor mila iidci in rtnicutiooe vaga ctiam : c, x8. o.f. 
CJuaiiJo rrctctrix trl>tfueie co§i(CU : n. f, 
A|aic lc^KiiuopolTrlforobligafinequituc rclUciiac:n. 1«. 
KevtUth. 

Dlvina quid, It quibut lignis calit prcliimenda ; c.io. 
n I. 

^ijT ■-'!!■ i.irur authcnticr approbatjf sb Hcckria. ibi. 
Cl tiiLid-, 1 fnUibiliiundc 10 rcvclaiiouc pti»ita. ibi. 
UuiD Uxc concurcti , ootuin alicui facieni le iuAificauua, qoo 
paaoteneMnt p nn itnit t* ftcraRMnnini acdfciet c.44. 
n. f. 

Sapiirimc ^iinc icffdaiioMaifiKaMdif Jnaa^fia iUnfio dL 

0. 10. 



itta quibux pa- 



V Mponere libiciimenquodnoncommi/ic» anliceit cc ut fu- 
' guccarncncuin ; r. 11. n. t. 

Potcns fugerc , & non tiigtens quoniodo non fc occidic. ibi. 
Hco tarciidum poiiu* , quam a&ori: n. |. c. ^o.n. 11, 
Cuutor dandus reominori if . aniiunim : c. 11. n. j. 
Si gcnttorem cencac , hic cjus curator.ibi. 
Fa.'>^ici prima jiuidica pcucs rcum , quc : 0. 4. 
Pcxxn iii przbcndo curatorc , icu niiiiorl. ibl. 
I>um a£t'.iiturproccllui iillcucilLl pznaaSicituc : n.f . 
Illegiiittic 1 9-ccraui( Tcfpondcrc noi) tcnetur in juduio : n. 4. 
Mon proptci quodcuRV]uc crimen cacceraadus tcuj : 11. 
Qualiccr caccuandui oc fVigiat. ibi. 

Si jura (int obfcurainfaTorem rcorumtntciprctanda : n. i }. 
Pzna tnfligeoda minori 14. annorum rco : n. u- 
Quandn porcft iv. pinaui pccuniitjam coinmuiati alccca: 
n. I 

Adfilcuni , i>c-<.rum bon« q-iianJo pcftinent: C, ll.t. 

Kt dc conrcic.i:ir n.r 1 i;i;iJ pi ji:cW.iM. 
^ Vcixi^ m iCj^r.o c aflclljf : n. ». 

I'iiblir3ri 'jona rcDrura idcm ac confifcari. ibi. 
,l'cndcnir ap()cll»iio!ic htitum , & validum tcflamcntum cott- 
drt-'.-i-. ibi. 

|ii Arr.ic;oiiciifi rcgno, cjur licliifta fccum fcruatbODorum Con- 

lilcjuuiicin. lin. 
OoMit pujiiJIl) uii ctcjiiir curator ; n. j. 
Llberidifponit Jo lu r^wr fiu lunt rcui d.im vivitctfi inhibca- 

HWalcgibiu tertnurii telUnicnicmi coii Jcic : cii.n. ?. 
JUirpoaiaaca «ppcllaiida icuinm coitciii-.j in loTmciito : n. lO. 
P??"5.$?''"«'»on fit.non teiminatur ludicjum ; n, n. 
""•"^- ^->diA»iMdid8lii.ibi. 



ficm^ 

' tMMHM . aCMICaniMCOMeMOMyMiCMlija.II. 

Di%uiewMtina|iiatieiaidlc* ac in reotn.fs. 
parcadwhacia aoiMpib: c.s4-n. j. <■ 40. n. n. 
Ptobal^ua^iwd ifcaiafe cotrigcc, quam <]uud ab ^pinib» 

temiam capieti c, t. a. 14. 
prnmpciotajarainaWblfcadaH* ^MBdwuMcaadcnnUD» 

dun:c. 40.0.1». 
Inculpabili» iB»ca i u» tc M« pcdaMpMtaenaflweaA» alla fJt- 

na. c 4S. n. it. 
Cuolpicc Judcx. 

ViifeMidkSaaificiaM. 



S. 

5«ttritl. 



iigiKTaaniM, 



Uplcx Miflic facrificium cclebraof , 
^ alcc^eciiianctinalTari:c.]f.a. I. 
Prolicica nrrtaarque afiionc , allcgacionn ,n. 1. 
Invafut ad moTtcm cdcbrani , licitcmiiram intcmiaipiiia. t, 
Quo paAn in co roodetaaMaiMnlpatae luicl». ibL 
Procclebraotis tcccflu « i g a aieai a : n. j, 
Moo MHM* cficada pcopaaHUicnM. ibi. * 
Ad HiiduiMM ceMpcnGMpoft < 

caliceHiii.il. 
|<lticMexdiriaeiefdaiiaae, m 

^aiiier <e lener. ihi. 
HuMaoaMlicM Sa c c f do d fbi nlbmfe ilipeadinM pto Miflit 
cdt W MioM aialHTea^cdcbra : Ctjf. 0. t*m 




Satnmmnm- 

13 .lEaitemis «alidaM <c wfornte } c. %, o. |. 0c e. «7. a. i» 
c.4t.ti,ii. 
Sigillun wqplt M io fteaMB oUig^i. ibi. 
U Iqucquaquc moraitfcr petinaaet fieilhiM ; a. ts* 
Prudeatia confellkriiiii co gerendo. rbi. 
A nuUo II ■ 
OdioruB 
ibi. 

Moralit pennaneBtia«erboruia facramenium efficii : c.^.n.tf^ 
SuccclTiva Cait quacaat^ pcraMini fepicm lacrainenia. ibi. 
reccaioci publicocsSpii caocniiaaitfci» aeaaifBaduMc 

c. ij. n. 7. 

Ad nioTri» horam c:i minimo /igno prxbendum : n. 9. 
Nufquimfiiaulatiolicctin m ic>nbi.icudo: n. 14. 
Abuii i:iograrius peccacum ; n i (. 

Jllicitum tutioicm opinioncni m co non fccjui : c. 10. n,», 
Confcnfus requifittu 10 rccipicndum facramcnHjm.* C, %$Jlkjt, 
Aqua inicntiuiic rccipientis pendcc iccepiio. ibi. 
Q^z i'arurucni.1 cCKjuiiunt 1 iHf MinBf M lOnntfclM . Ifl f imitr 

lcni in rccipicnte n- 7. 
Difcilio uccciUiia in rumcntc : n. 1;. 

Utcnviii cu maiciia dubia pcccat m jrtalitcr ; i. j ;i. Sc 
c. 41. i>. <. 

Prudciit:z minifiri commitiitur id in fji laincnto pj- nr; iiijj- . 
n. 7. 

Quid ii> judicium faciiracnulc vahdum , i..i. ti^ li;m pro- 
ccdat ; n. II. 

In adniiiiiftranHi< facramciiiii jttC-Jcnduni qurjJ '.Uu'. proiicir, 

& minui oiticli ; c. 41. n. S . 
Qu.T facranienta admmilltantui i ccgularibus coium domclU- 

cis : c. ii<. D. 4. 
Satiamenta niortuoruni qur.ibi. 
PxigcntiafolcmnitJtii i|iii'.".i> incramencis :n. it._ 
Qaalitcr liccai uciauicnuir.i Jc cipcrc i malo minlfttO : C. Jl, 

"• 

SiSlmoniaic vcntJjr .tjuiif ai^rndutii. ilii. & r. 
Obredcmptioucm vc\a'ic>iiis accipcrc liccbit. ibi. 
Laboc coiputjlu coiiipciifjn Jus ui Uccamcacocumad 

tionc ; n. 
Miritica dudtina in co : n. 4. & f. 

Stcrificinm. 

CUrabanc valde Gcntilcs non incerrumpcre illodir. ]f. 
n. I. 

Undeaiguitur cura dc pon intc-rumpcnJo cjuod Dco ficibi. 
Stcrificiitm sfif*- 

LEgitima caufauclicue interrunipatuc : f. jj.n. i. 
Difcrimcii iaHmyHpcBdiOlliciuffl divtauH, ftHint 
facriiicium. ibi. 
Duodci.iin niotiva adliciiam tnccrruptionem. ifcL 
Pcccat invcticiM octlia» iub.icatiimnuffalisiaK'!wiaenE« 
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Rubrira diftingueni incerruptionem/ancevclpoftconrecra- 

noncni:n. j. 
AOeflini mtiii incerrumpit milTatn faccrJot. ibi. 
Mirabilc li^tLm SarCti i'i.il]i'|M Nc:i : ii. r-. 
Iniciruprio mlllz in laccnimo mulcrio l->«:«ccnfc. ibi. 
Ar.ic cat:rincm intcrtumpcni non iciiclui lor.iinujrc : ii. 7, 
CJ'''nir J-, jntcccJcntcr ad canuntm incohJtuui , jui uon 1 

Tiill.i' lai rltii lum. ilii . 
lcnur lubiu.i' NtilUlit iic manc.ir incomplciuiB raCdiiciuiB > 

Scoti lcniciina ki:ui4 T liomiltai i n. 8, 
Novem aflKiML-i m Mnlj- laciihcio. ibi. 
Qnar cireniiilo, & c\ujc iiin) ; 11. y, 

Sacctdoii non |cjuno , quaiido luct fumcre fpccica» fc , vcl 

ab alio ronrccratai :n. V. 
Sumptio fpccicrum i^uo jurc rcqr:ifita. ibi. 
m oiaciiiiic.:'. a il: :iuMtivo bacrrduic jr.. p,. 
Laiino batcrJoti ncocciJaiui luct iu liiiiiciiiaio cOr.fccratc. 

ih. 

Inrciruptio Cacriticii Milljc Jum retultat in contcmptum pio 

fcRipcr illiclia.ibi. 
Dillinguendx Provinciar ubiromingit inicrrupiio, ibi. 
Audieni MiHjc racrihcium inon pixibiictoohMKlMlelatM- 

facit ptxcepio Ecrlcfijc : c. 41, n. >. 
Privilcgtum de iribui MiHii cclebraRdiiillCgplluibinio 

ngoaix corona ; c. 47 . n. |. 

ABMRtnabilc pervcimHa ia Sacninema ; c. n. 4^ 
QgalifcrcomBURitnr, fi«sytobntwpedibnvk>iO«i 
gereiu : c. ». n. 
Ab illacifamltewia felam St 9mnjw»4 ibL 

QOidam perciKiens Ercuuun ftappcOaiMWCmtnterpo* 
ncni: c. )8. n. 1. 
jmpraJcfliia cujuidam , ctaudciit joco staciiiun« tt oiQcaiaa 
iaEccle6a:c.»f. n. 1. 

^ Sarfitt. 

EJa$ volumen evatntnatum , ft icprobaram : c. 1 7 . r. . 
CaBB» tHBi a b iio4at Diaoa ; n. 7. 

ScaoiaiiMi. 

A Cuvum>amimipaflivi>m alierom tc.f0.D.r«e>]O>ii.itt 

£\ c.]7.n.}. SMtW. . , r 

T iriKa ciiM mcoiem csplicati lermini 1 rc4uplicaiive K ipe* 
1 rific«i«irc.i.n.<.c.)i.n.to.c 4T.0.I. 
Es non peneiTata ilUut mentc taUum ipG lfflpoBinK>C,I4^-i]t 
Intcrpretatarde Tudiiha lociucni ictl.n. 9. 
SciiwnU finuTaiionc minficiui n.(t. 
Ifenc^at^pcccato briginali t c tr.tk %%• . 
EMHcotur^ueid pwcqKfiiie V«nialtnn«ftofblGoacc.|)ai.t]t 
VroUenatioia manfit penca oMigatienam 4eclar«i4i cttcu«. 

Iliui^ agravaiiicf t o. |. 
tUccnrecpnvaeghui conccfiiai Miaetibui^ aliariponatili. 

iMipnmfelfioaem faftttn latca &ctanewBkaappail«. 

vK t c, 4i> «• ... 
Imucie P«niicoaa It Saertfidum Miluu 
Scr^pnfttt. 

IN hot vitindoi ; c. i.n. if. 
.Ineiipcccniladirpeniaiio votantn)C. af.n. lai 
DcieriHtaoiwrllnpuli} vcxat. ibi. 

SMitam. . 

Olvilio ejtit inniiuratem, ftltbriquod fipUo mHalnir 
confitfiionit jc. t. n. |. . 
PrangcM feetctnmnawtale peccat «wrtaUiCt coiMa juBiitami 

n. 1». • -v • 

Tenenir refHtucre damnti quisquit iWoA frangit. ibf, 
Quandoccflctobiieacio lcrvandi rccreium ; c. a.n.C. 
Secretwn cordii nifi Oeo revelanie Ignofcibile iCaa4.ll.fl 
Bif*riamali<|uid occukium ctle poteft. ibi. 
Deliilumcirca adut inicrnoi.ibi. 
Triplea claiRt aauum tntcrnonim } o. St 
Kerognolcciigillnn Medicut. 

Srwre. 

AK aiiineataJ iiKegritaiem corporis { c. i4.a, ti, 
Puiridum quandolictte vacaatur { n. 11. 

StntfM. 

EJui trttutcitplicatiii in rcdanjam jutiipericotum querc- 
lam:c.n. n. Sriirratjtf. 

Ondiiionaltt)uii>lirai<ilU , fifgrlUfaMmftVttttc.t^. 
n. }. Sefultitra. 
/^Oaodo ialocodomirihi ; c. I . n. 14. 

X^|M»ctfina ftpdlicnifi 1 1 •nntr . , ac adultai iibi, 

NOniollitjurirJirtioncii , <.4,.n. 9. 
A partiumcnnrcnfj quaUtct lldtiwa: C.41.D.U4 
Cautio III fcqucftto pixbcnda.lbl; 

Signibcatio yecu j(ier/rMii 



Bona cnmptclicndit & pcrfonas. ibi. 
Dircriiiicn ilUus i vcibu tffrtbtnJs. ilii. 
Divifio i^illus in voluniaiium ; mvoluuiarium. ibi. 
SubJivilio fcqucllri voluniaiii. il>i. 

Sola i]Li,i!iiatc parcntum ciiam invitis ftliis in Arragonia , hi 

lci|iicihaiuiii. ibi. 
Caiuv iii quonGi) pixccdcntc juramcninquidcquellracui.ti.f: 
i>aieniev]uratepoauotpfolib«ftatcfiliotomptfi feyieAien* 

lui ibi. 

.Evcnuu qiiiJam a Portcl rclatus in fcqurnrOi nonfignificac 

icilanuiioiu ni tadani potlquinqucnnium | n. 7. 
In [t c aviMim.i Ji nun ttau ^«o4a cUufiwa» nonlaviicrpr». 

\ liUii Jiiiii U-iincOriim. ibi 
Inin ncc liiicctfi au MK', ic privanJ-js lcgiiimut poflc&rab 

u u lux pacttitx (voiicllionu \ ibl. 
I dvo lalicm leaapkan pr«eodea4a protaiio ad fequcJlmn t 
n. 8. 

Tcriuliatti-phrafci profundx*dc hac voce \ o. fa. 

Srx«(. 

M.^f. iilinm in odifinv Mulicbrcni i on f nniinct ; c. f. n.t. 
.Nifi lU.i icvc.anti. nuUuv iiulcii '.Oiiio lobolu utcilua: : 
c. ir . . 7. 

Homirtdiuui jr.< c pc{|ieiratur inatroque lcnu, ibt. 
Mulicr rnini , (i«ar«clt (>C ii. n. 4. •' • 

Rccngnolcc hcin-.aplirodiia ,<y hnmo. 

Si{i//»N. 

COnfefnoflii , div-no , laturali , 4c pofitivo jure pcxd. 
puortc. i.n.i T 

Nec Papa ineo diipcn aic quir I ibi. 
Inravarcm Cwramcmiprincipaliierconceirumi n. }. 
Cnnierrmia tmaauitatu bcclciiallicie cnm ifto i n. f i 
Sab individo» vago peccata coofeda, an figiUo inuaianHr.ihi. 
QaxptoprtS Co claadunnir : n. 9« 
In ho|ui IVaffioiieMrvica- maiciicneii adnittinir; tbh , , 
In (bi« caoiancimo fcmper pro Saccedoie pr*fomendim'oe 

non frafto figillo , dam aoccpi cft accdatio 1 n. i e. 
Q^andoedbtincoafeflatlafigilliabligatM.ihi.dt n. II. 
Quid «ttn iciipcia Itceniiatnl' jaataoplniooenpiobabilem ? 
a lo. 



Qiiifi|uit Cafiialttet audit pcnitmtcn ad figitlum t enetur . n . 1 1. 
iiiraUi vi^atio fporiet facttlcgii { 0. 1 ). 
Sifiai in coatanpMnSacramcail argiaic.fufpcdum de fidc.tbfe 



inpmnSacrameaii arndtfufpc 
r— J 1 SaaAoofictai. iU.Kn.t4> 
Caaip]einaniiiaantt«iionni«ainirligitloi«ii4. " 
Minofif nemcDti cft onniom tcnpacalinn )aAan, fiMi B' 

gilli fraAio ; n; 14. . • 

Vcccaca manifc«ata tn confcflienenia«9niaM»feacealkadi • 

an litb fi^illo : c. a.n._|. 
QuibatpcTiunii , & deqaibui ineumbit fi^Ui •bligatio : n. t. 
Ii.tcipret , & carualiiirinvcnieaade peccatia lcripturameo 

aliiingitur : n. a. 
Rccognurre Loruv. StMaUti». 

T : Kgenie 6dcicaihoUczcontcliioneaaOalicccre.lfun. A. 

Licita aut itlicita , quando ; n. <(. 
1n prxjiidicium I criu lcmpctpccratum : n. '^. 
Quz liidtHcrcntia funt , nc ulli noccnc utlLlot quaniio fiinu» 

lantur , ied (5nc ul!o mcndaciv. : n. 7 . 
Srotuv de fimulailnr.c fiibiilirtuiic. ibi. 
Davidit fimulaiu) niliabiii^ , pi ijiLiciil Tocatar { B. 1« 
Aliud in illa fallcrc , .ilici uni nicnun .• n. 9, 
Judichx liinulatio poniHcijia . n. 9. \ 10. 
Jacobt l'airiarchx firuubuio cMialit : n. ||. 
NufquamlUci cacuiliio te inhddknfinMlaiKta. Sa4 
Hxrelis laciia intidclicai. ibi. 

Socittir. 

PRavorumdcpravac:c. t4.n. I. 
SfMriat. 

DF. prxsbiicro nacus , qualitcr difpcnfabilii : c> 47^ n. ij 
Varia vicia ucqucnier in fputib. ibi. 

L)c mooiaii Ipuril n. 

Ucciaiaiiu ).ici r f nn^icgauonii pcrcs rpiirt'!!. ibi. 
Bulla Gicgufit XlV. circa cus jilpcniacidoi :/>. 4. 
Lugcntana qucad lUos dirpcnfandos qUO poAo poftTridcSli* 
aamrcvivuiu. ibi, Sniitt. 

ViJc Uun. 
SitrUiM- 

NOn i Jrm ra labomc* ac «b ncJi «aw«tita tafiilnre: 
c. 4^. n. 1. 

Ptopter impoientian iBquo t|inifi!poBiiiRe|nl«ria < 

nci. ibi. 

Aliu j prorurare abott^n 

tilcm ibi. 

piufcuranJuin Jc iucolumintiipnptla* qnant 

mani propacationc. ibi. 
Poccncia ^enerauva k ' puit fpccirm piopagandanaibl, 
Qiuuiido bcct cqbIcouic la calitaucmcoi. ibi. 

2 
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Ib licibi* at ph«nBMitTitaMiM»cftad 

raadttaicin : n. i. 
Keine(]i* ininuiuw « tid|nr«il*MI 

tiam : n.j. 
Inftaniu^ Mandragorii. ibi> 
DivinoimpMCuitj: k]ua qub lli 

fiialcBi: n. t. 

Mtgno »0110 jaiii ufu potcmiann 

«.4. 

Owi raaxpcnMiKt . 
■nnio.f. 

Dtlliaftift «ptioidiBi» > 1«M tcpwnawb « 
Aptinido fnpponitwdiUul lleciUim. iU. 
En i4niBUMcnn«C||Kni««4c lcnfiiir*( 
Mnnia liMna poiennarttin : n. 8. 
A' pnfluviM bagiiini* jnMa mcdiM* fln9iai oiinrs «. t* 
Et caftraiioni aiunt xquivalefc. ibi. 
Probrumiiikse vacitiABrilita! in.^. 
Michot Setaaiitm RaMintt fl g f ili w i c pMMn t ■. in« 
PnMlnoi 4aawi finninB incnm» 
n» p. Strtuitm*. 
jNbdlonoBibnuundunt; c. il-n.y. 

Viain munilurfigiUBCoiiftdMMSi CI.I.n.l5.f 
Vj^ liKttlpabilc «b i|noraniia proccdcniin. ii> 
SiTmclitiaoriatnrnlMflenip nit , dc 
«tenium. ibi. imi idiMm. 

I Uiauam Uciinm i c. 1 1. n. ». 

Vr Iulcnti in (|tio nii . c. if, n.4. 
<^i4 addu (upra iJubiuin : n. f . 
||alitn&.i}wt : c 44. 0. t k. 

SfMfdMt. 

MOgttmiMCspticatur : c. 44. n. it. 
Conlpicc Concilitt». 



Aiia»j«ifcmntiir. iBl. 
itcilaMriifmndcl 



•I. 



a^piit 



T. 

T«rMc/«iicr. 

QCindo ponit ciKcpiiMcm:c. |o> 0. t. 
Silcniini)mliiai — ' " -^- 

Conrpice Akioaa , unde riyiw 
concclTum : c. 47. n. {« . 

i^ii» i4ut tnfnim tliiurt 

lur : ni 6. 

£xquo nuvi (lifficuliat MfilpitiMtibBftM 

jc videatur r n, «. 
Miiltiini idiJaiiuit , qui niliil fcfipondit. ibi. 
Qim m nlK viriualii api-iobatio coo)caatut e»Ucitttmic«ie, 

itu hli-'UM ■ '\ -I ■ 
hi p: c (..Juiuiii aUc'.» mm prjffumcnda. ibi. 
Q^.ji.ii , j..i:nnati tci i taciiumitatc tonrincitur : n. 8. 
'I cimini !'|'ccuic.itivc , Sc iciiiipbcaiivc in eKpUcatiaacnKibid. 
Qiiand'» pttiiituf cxccpiio in i.iciiufnuatctf« tOaB^ttflCCifo* 

n. <(. & 10. 7raia<i«. 

QDlbus vincitur :c. |t.n.7. • 
Fiioaab ca cfiiciti-js rcmcdiuni : n- 1. 

E-.cni|'i,it:i Angriici Dodorii f iiAtiiftio S. Aagpftnia flcS» 

LuJijvi.i a;itilljiis. it>i. 

/ trliirii- ■ " 

S,.£cuiafCi (^rancircaui qujndo iion gaadcnf piiritc^ fiult 
c. ]tf.n. p. 

Tej'?4aicn<iMb 
jn Qii facutiat difponcndt^c booiilaaMiBdriiif 

/Ui turali;c. 1«, n c, 

CtMidiaequita ReligMlopnieilBBiflieliceMlaPBfK: 

n. I. c. tt. n. ]. 

Solum revocati [•oiell ab illn()i)i condi aliud valet; c.y. n.14. 
Rcligtofuiprofcirus capax dcclaxandi tcftameatiim coadicum 

ante ptowflionem. ibi. 
Epilcopi dirpoouni de iniciiat>t« c. y. n. t. 
NooteoenirquiauUojtttcielbBientum condere: c. tt.n.t. 
InnnorcgBovaUdum. tBalieronuUdm : n. }.& c.si.o. }. 
SeBMcr voluntat tcnatotis aiendcnda : c. 1 >. tt. ) . 
iMHUIMObiic , qui jure impcdicur condere ieftamenium.ibi. 
Nihil hafaeM ie qjiiodifponat , leAandi incapax : c, tS. n.14. 
OaMatefl a B M B i B Hi BicoTci^i codiciHut: c. 10. n. ). 
^Mtii nSawtiettlMjimwa iiBbcnda :n. 9 



t€,9. 



c.ai.B. t. 



I naafii cx ceftacore hzteditat: 
• Ctt I jwe altaicupatur teftaiotit roluntat: 
jttcatum dcteptpriaifi noo juranus» 



I teflaBWBii apcm a flc danfi : ibi. 
Piaudctrironim vitant tcftameota. ibi. 
Tenorfitriicgni Atagununipcnci ea.ihi. 
Vtlida & infolemnia , qttc. Um. 
Dt&reniia principia leflaiecb «el hMcdii : b. 4, 
Valide , non licki inoeanR teihiBininiBi faam 
Codicillut ceftjt BKWi corTCfttwu ; a. f. 
Difcrimenunius, 8c «herius. ibt. 
Privileeium militum in coitdendii Kftamcnai: ibi. 
Ab intcllato obiit . qoi folo cndicillo vicain clattdit. ihi, 
Teflatorit volunias quanda<{MindircAcdcclatata : o.}. 
CodiciUus fiipc nflawenti pan . aut ejw aCcdhtinai t o. t. 
Q^ooodicMo revocaoir icAamentuin. ibi. 
nnde mutatquiddicateBivcodidllui : B.7* 
CodiciilarisclaufuU qnid opctetur. iU. 
Lihei dcbci efle teftator aaiccedcaccr :b. f. 
Nulla lege conftiniiiurinfevocabileiefiameotum j 
Validitai tcftanmiil Ib matfiMfH rcBientia 1 ibii 



lU 

In opcrc p«o InicrpManda ilen teftarortt : c. t } . n. r. 
Succedeni vi tcftamcnci, habilitdi^bcccie, «clin Te , vclit 

alto , tempore quo conditur. i&i. 
lacapas fotmaiitcr undique. onlkm tenct titulum fiicccdcBflL 

ibi. 

Ab intcflatn 000 fiiccedic ni£ ncceflariot tniiei. ihL 
CaBfliiiBtiiMatliBjkcBit.eapileanaifiMcdEoBeaBfl. gi 

Tefit. 

SlnndaiiqMlitcrCdem capir: c. 4.0. 9. 
NuUus condudit dc voluntatc alicna li hcc miitaii peiefi: 
c, 10. n. 8. 

Crcdcrc non tenctut hxret fimpUci tefti iaiU (laiufliciiait 

n. f. 

Omnjexreptionemajorquiiteftia. ibi. 

Dcponenidc polTe non concludil.|ibi. 

Aliudidoueuv , ahccum ciinnicxcepiionemajoCjflc^ai^oM* 

que : n. a . 
Surpicio cxccpuoncm ponit in tcfte. ibi. 
0^1 J (j'c co qui dcponit non alitcr lic audiiu , ac lie vilil j a.^ 
A digniiatc omni cxceptioiie major leilii ^uia, iML 
Ucligitimerurieftis, aliHtlBfiniaK}BnAeataB«MSrf(l^ 

pdo : t. 4j.n. t. 
Jurii diipofitiodc prjcccdcnie juramemoinicfle: tt. o^ 
Validumejui tcftimoniuni , ciG fubfcquitur jttiainewaai:^^'» 
Mt iefliftiB ia wSb quo pa^io juramcutoafunkk^ttL 
Tlitthiim. 

PRMCUBCIIItionalii & coatraintentionalisq|Ba;c,l4JL^ 
5.riwtMi 4r Mie. 
J^lr.biU.wailai^|c-buw.MlDB«dM:..,.. 

tlBgjaaiditipfiMjBcumcniis :n.(. 

Vldr Oiaiio. 
TliBor. 

CAdent in vitum ronftantcm annullat coniradus.C.t) j|.|, . 
Iniciior conlcnfus non cadii fub mctu. ibi. 
Inquo llai diftus cadcns in virumconftaoiem : C.if.B. jj, 
Quid icnci dc vc>',untano , luide in TClMMlfeiB,|^ 

Per lerroics quilitcrincutiiur. ibi. 

Non idem opcraiicum inciu , ac tx tTictii. ibi. 

Diflinfte opcrantur Matt>'ies cum mciu luriincnte» "■t lt||||ti 

ijuam Hjgitloll. ibi, 
Fikta cum mctu non invalidjntur, Ucne ex meiu, ibi 
1 imor gcrcn» vicciii imj-cii quid opcraiur. ibi. 
Diniiittio mciusdiai |riinj , aut csdctuis in virum coidba» 

tcm : c. 41. n.4. 

Qu o p«6 o diflimulaiui ftraiagemaic timoi , iienai|uit|co* 
caMn.ibi.ftB,f« ■* 

LTUalitt» 
eraiiBHU aut colora rus eipofiiM : r< i.a. ti. 
Abiflovalcntaaui.ibi. 

Tanquam iradut.' jus oritnr . & d')ni!r,ti::ii .i liiulo. ibi. 
Prxfumpttlt quu , Sc quilis ad nijrk tipiiooem :&. J* 
A titulo colorair> fupplciut juiiiiiiflio. ibi. 
FaSa in eo confc fl'io non ucrjnJa. ibi. 
Injuftiun przccpium non tollir litulum vcnim : B. If, 
Ticulus fcu «aio ouUi lcj{i oppoai debet : c. n. «* - 

>*fCCCKS«.f. • ' 
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Ifll|iai8j|wilitti|Hlftncu». ibi. 

SI «UqMM padii^mttcmifiwdiim ic.li. 
•».f. 

Uidiminiliiiamdiuni j quo paao : (^. n. n, 3 . 
Nonruffiricotfenfiiin juraic Tc vuliKiaiumiaiuonein ibaU- 

quo , ui inrqucjiur : 0. y. 
Qujt pctfnnz immuuei j loimcnio j n. 8, 
CwUMluin ec pcicai in coreut : D. 

Crintnt hxrclii 8c lcfjr Ma|eflatuqualiccr iionur* nunquam 

liberaniur : n. 9, 
Paig«iu>iniormcnio,pznaordinarianon puniendut : n. 10. 
Ul vitct Ci'oj tormenium , an lictie quit firinttCnaUwAuDClir* 

BicD , iion perpciratum i fe .-c. ij. n. 1. 
ToitiKc ■MOii qualiicr tormcoium. ibi. 
Inhibiiam ia rcgno Araeonix : c. 40. a. i. 
P^^egi ftrainaiaAiacmmlikcs^aMptiib^ M 

■MwiimiinKla es Jurirconruldi de iMaffNoiaaifcaida.' a;i. 
Sioaat Augoflimu 4e eodem. ibi. < ■ 

FMiilta» iau (««dvitai ik wtqmdt» fiiWiMt leoc »0. ). 
Modd>, •flMMNaiaqiiibatiOfqanidifiiai.ibi. 
QSK M«cvrnic4ebeMa«liciiiftMriar«4 Mcairamcoo- 

deainci<Mb4iaim.ilii. 
N on lorqucncius £cclcfiaticac i UHtbi qoi dicintr carotfes. 

ia Aragoncnfi fcgno eifi ilatota ^eneralia re^ularium Hibi- 

liani toiturams bocinfligiin coiicquit. ibi. 
Noo plcnaric probaiumboisicidiiim,iMmicida ad tonncanua 

noo coadennaodui : n. 4. 
Pni^nti& (uperioria rcnueoii* lorquereretim. ibi. 
Si alia vi« probari poceft ddidum , illicice lorquctnc ille : o. f • 



ma ippdlouo cflcdtiBi ten« furpeofi' 
iCaauiqiiiopareiRcligiofi, rxcuUiibHcibb 
Conrpice Fraacifciaj. 
Trsdisi». 

Poflolicft , oaaldipct Jnriaa $ c. |f 



V. 



I 



»1 



iK^tOkO.^ 



QVz dia» dtrilii aftqustci vctiiaa cc.i).n.t. 
ambKofpoaaai|icqBalbMaoalM.ibK 
Caitioiica >criiaf icoeteitoaBiMliwiiftbalbGim 



Cur non excufat reiim ia (oto < 

excurcti culpa. ibi. 
Non vindicands injuric, red coOIuomJiI MciBpiA ChdlH^ 



c. 14.11. t. 

ytjimenti}. 

E\t quibus Mauri UtUDCUt quaudulKCt catholico uti : C.C}. 

XJi RcUgiorui inexcotnuiiicaiiQncm incidat dimiiiens icgula. 

ria veftimenia , icT:i>^r.iur viinKiicte ca dcbct:n. x, 
InduiDCntol^im forma , fignuui ii placiium icgioois , naiio- 

nii , vel Reiigionis. n. 4. 
pcliceniiaPapiicu>iibcilKC[ uuiubuu iQfiiicIia4i£cclc£a,« 

ilifOt iattifiKulaii :n. 

yixiit. 

OT^ cim rcdin>endtmplttialicent:c.]t.n. f. 
hx)>iica(ura«»fatlMViiMincicapiiidiai nsiii»: 



iiM^DdivjadiAam { cMdoaafcJnjiidtai 



nn : a. 6. 
Oc ciculct , 

dani : n. f , 
Kon fc^uiiur , liciie tedimn prop:iam vei 

id i^itum efficerc poccfi in me : n, 9. 

concurfu iminediato Dci ad aiium 

dcmptio ptoptiz vcxaiionic : n. 10. 
HoD licebit cum pciiculo incidtadiia petfrtBm t flOplMM. 

utioniiredemptio: n. II. 
M MpiicaiwaiaaMtit Chiwi^ BMiMiii, ft CoofriMiij 

ibi. 

Cliufum invcniie omne mcdha« lictnmMait Miaiiaai* 

tcdcmpiionem. ibi. 
E*eniasexpo(inisiii quodam mcrcatore : n. u. 
NnUoaaiiiun vcaat uicnsfuniurcrc. |4. n.ia^ 
yi» dt Din». 

RcCGgnn<'ii' Princifcaui. 

MOniaiii lodcgibili» m pixUiam imc diljpci)rauone:c.af . 
0.1B. 

Vidc Mr>nialir, 
Vindi^la. 

QUando afiuf iadcbbccatucinca tDuii^c > auiTcntak' 



& Maititciuj :c-i4. n.y 
lUuihioc modat ' 

B.$. 

In caiumcondnnattonc , 8c cl>pr*ce}'cuni, & r : ■'"i; mm .■ n.lo, 
Genujna n^iiiiicaiio vciLi J *iit<e in cxcului,.:;,m 1 ir.kiuiam. 
ibi. 

Quo pafio CDoribuodusodcnfutcxuicai4diu ut viict vindiAam, 
n. 8; 

Damonmrcpcti poteftj Cei petcniiveniam, vindiAamiuo- 
^ eare , iti^ttnn t n. le, 
Si M* linii damoo illaio, inibuam vindicaro malignitai cil i 

tt.tO. 

DtmhiHB tepetipOnS ia tnjuria , fcd fine vlndifta. ibi. 
MoBahe fraffioSr Cbrifti eom non rumere prxclarius , n. i;. 
Quid licec fCMie coCam iadice , ftOeo, deinjucia ilbu: 
n.14, 

Karaa, i|ni w tenniit iutUiram inTotttoflimfiic ininiuriam: 

paaieodam:n.i4; 
9i wmIcImi pcMte«ei|ai {oHitiam ; iolUaiiamcikniiftciiii 

f^.ige^erie. 

T N fiio Virgihtli iBtnimpnieMC iceMti . ncc implidiiiit 

•L copulaoi ConlMfii manialcm ar. t. o. i|. 

Si Chiifiai , komo Dcai> non cdet 1 aoB fiMKDeiMaMrl 

.c. ii|.'o. i' . 
Abottuni mccHert nrm fokuit ; n. 4. 
ProejuiConce|Hioncfin«niaeula'C>rigtMlc: r.l^,ii, f, 
Noiaciuncula dic ipfius Virgiflali mairiinonio. c. to.0. It. 
I:xcm,>lat riiambenefacicOdi injunaiotci 1 c. »4. n; 9. 
Oapiicrfineiiiota om diiicadcua filium paticiitem lam oottf* 
• ikii^ulli.ibi. 
IncipMtecipieodi racranientum pBniiMUii ; dquo: c. 44, 

o. t. • 
CaicMia debin iUoBfitprfvtlegida Ddparo «eMiralieiidiUi 

bemotigiaakm caempMiffi^f.ii. a.c.i4.a.B.ft. 

Lyifiuut. . 
EgitiaHtt Przlatus cenlcnaua ice. B4r« 
ynai» ixumk 

ADrainiibam|aiirccenKrbaptaaio: c.M.a.i|l 
Sub condiaHeipiMdominifiranda. iU. 
Ql^aiidof M omatibaa ptMcriii fiiiB a.(4; 

AB impetio ia potcM 
catum ; c. j ii, 7. 
V7»iic ccnfenda icy ,jcjia 1 <■. 10. n. 9. 
De niomcntoiii iDltan! inuiJii poiclt : f. 14. n. ij. 
lico matiiui i quo pcnJct punilln atiuliciz nolcni eam con* 
dunare in hoc moincnio , in fabicqucnu vculam przlt^ti; 
qutbu. ibi. 

Cuinpatibiln voJiiio cfflcax cum tiulicione intfficaci, &f con- 

iia c. 16. n. 6. 
Qux Yolui.ia> iiiipliciia , fcu cn caufa , vel uciui, (iTe c«pcer- 

<* : f, »7.n. g. 

Signj cjiiibus coci-icratiix arguitur ! n. 10. 

M:'^:' un.ic i.ti^ uuiLir ipfi 01111(^10. ibi. 

Duu. piiviiui hbcitaic , non peccac : c. jt. n.y. ^ 
Ifta carci hc^cu.ljt.i ^i-iiccedcnier i a. lo. 
Nunquain conlequcntci ; n. y. 

yotum. 

Olcr« cmifilTc ab Cjiu ot)ligauoiK non cximiiur : c. 4^ 

Kciigiofui pznitetit dc «otis ecntifit.<{uaodopeacac. cb.i. . 
Vovcot ooc>pcMiedirpealaiiodemdevoio,fiHdiMrliciiipo> 

. tctin. j. 

Ao uxur ittiiare , vci dirpchraie qucat mariti vota. ibi. _ 
FaAa abuxaic anic mainii.oniuni indi'Vcnfabllia i inatito.ib. 
Tematiooibus catms nimii utgcri , fufTKicaacaiiftatiiifpeai» 

letcirvocom caliiiaiis , in uxoiaiit. ibi. 
Qtfit dcfpciirat \oii m <ic nun pciciida di!"penfaiione 1 n. 4. 
Orgence cauu 1 piUofxiirpcn ani vuca papz lefetvata. ibi, 
Liberiat rcqu.liia 111 v. IuHnni fit votum i c. |. n.i> 
Scgna valld<taii\ , aui invilidliaccs ejut. cbi._^ 
Uc validumfic,fuificic difccecioadcoaitMaH 

fioaem peiagendam. ibi. 
Meius qualit , ui nullum ccnfeaiur,' ibLdt 1l.y, 
Quofaitkfacii vuveni ingredi religioncm : n. |. 
UeiictcDtc libcriaie . |ure naiurz emitticur, nullum, iU. 
Vexatio , auc pcifuafio io voto , unde illcid vatidat, icliavali* 
dat. ibi. 

D»bium votum qualcm poait obli|eiiOBem. ibi, 
~" |ca|oliiiia 



MMiB.4. 



HoCcqWtOIIWaobligJniiii "ofucntil.ibi. 

Peccac mortalicet vovens cmciiuv lincaniaw abloluto, vei 

coaditionaio fc obUgandi. ibi- 
Onerorat coniriiiuk unJc in voco. ibi. 

Faaumcxdolo,. n 'iii;'t.i'>'' 
NonidemiBCOcaufairopuifiva, & hnalis.ibi. _ 

ExplicacucvaraM^npMCMP""*' aKaaouvoLm*» 

tc. ibi. , 
Qu > cxmiguittir voii obligatii> ; n. f. 
K.>iihiat>o'vaUdatiMlliicr fa^kum jo. 7. 

IMlis itnpc<li( 
lum. ibi. 

Ad quiJ icnriui vnvcns 'rli^^iiincra ,fi nuiijt jn. io. 
Confcrim voium icligionu lumco ^Jod laAitaiiicfti 0.10, 
Qiiin Jo quu manci Uber i voio ingrcdicndi teligiaoea. ibk 
Unde utrunquc difpcnfabilc ab Epifcopo ; n. |l. 
Cum ptoi imi iniutii femper nultum cmicuciu fonai 
Divifio cjui in rcalc , & (vcrfonjle ; n. 11. ^ 
Q^i iiiJij voti obligatlo t.ar.lit jii h«tedei.iM> 
T ui is cxcqucndum in voiii ; ' j. ^ ■ ■ 

Kjilniubiji cjuli dlttcm potdl corumexeCI»» jB,t4» 
luijxxcniia ad adimpiendum votumabco cSCUUt, iU, 
fcccac morialitefjaiwit, wivoycii»i>«criaM W i p ol l i MU« i 

SimpUci^v^ «MilbiB id%iaM CMimiaJcfii iC.M 

VotumpaupcTtiiivFrancifcjnofumjc. »1. n. |. . 
Abfolutc votumcll lexpiivaia i|ujmquu libt impoMC|«.« 
Callitati» voium quodmh>bc«uliMl6«MI»*MU»**"*$«B.i» 
Non peienda cjas retaxaiio quando | C.af.a. tOk 
<)|>ciandi pcifediut vcKuni . qualc |C, ty.a.1* 
Parilicatio votoruin 8c p-xcepiorum. iU. 
De ptxeepioadvotumin MiU* auditione paiiiltiR.|t 
Alia , ex dircrimine voci dcjeiunio ; n. j. 
l>erronali(oi>kBaii»ved powvc HfMfntt MuwiBitih 

QuoniodocuniqMampodinw mMielwiim» Bi i i ii i ia 
» paric ibi. « • 

Xaoduda derotio ^ aon peiiea4« 4tw«liaaae troMnaaia.7, 
laipticat vonim rcoUieaD^ atlwiRalein MMaria lcviia. ». 
ScnipUii vcaata c aa fc i B « ia ,< 
.iU. 



S ia i p li c i« ali a.«a ii* i t i iMm tdi6torotali fH fOB |«. t» ' 
Novan Jhi inJaftoM pm vwi» fiBfliciliat c«aiinMadbH 



ligtou* ( B» f.<,|C.a«t« 
Ridiculan. vota anillaiB Kttiv oidiac i DBeuunfaw, v<| 

dericit.hotifoiilliniiab«iititani&ieligiafi»iC. »7.0.9. 
Non pocefiquis tk t o w ia Mi g a w fli i f i | ii i ai oMliiia pntttatf 
i),t. c.jtf.a.t. 

Diuuiaw tMMeaMiiJll.danwHKMttfBBa(CKcntobcb 
ncToleaifaa (001 graiiwdiBii 1 B.i. 
ABpecBiiiailllciti(radiia»liciti Rcipiatar.iU « * a. 1. 
BifiujaMllMalnHrTM^|br«s B.}. 
Hacmiciii laciil aut capieU approbarac} b. }. 
EoipiWBe t trveadiiiodieeiiam coimDittitur.ibi. 
iBiaiH vtMBdi Bia}ora diBma , quo pado 1 
icfpablica deccrait nriitam ; n. f , 
facedlviBO quc prohibtta j n. f. 
vaadaioBii 



tniM AraBaaia icgai ad 
b«BoVIIl.(«afii8W 



caafiiBiatBM^ b. t 




leMfiMaia,^; 
afoiaMabUc^ 

itftd» 

iliberatt a.». 

Oratiiudo. ISMbenewoliaiiafiBepaAofdvialcaiia«ftada> 

biw alio aoB eonlHiuitafiKaM } ikf. 
SaBAatBoaaveMun pro liciiavaiMioattndcBipilaa«,a.t«k 
Jaten l^guBCOMpaiiiHraateatapmpia vaiiaiiMiii 



LuCTum eeflaDt , & damnum emergcn». ibr. 

Cali» cw)uGiaffliiKrca(Oiu .& ptudcntia coafciiaaiin, 11. 

yf»i. 

Slmplcx , diflus fafti ; c. it. n.i. 
Explicatlo cjus , & quand 1 liuius :ibi. 
Jurii ufu» inlcpai abiiis 4 pjiiviirt jic. ibi. 
takti ufus in rcligiulo luiu , dc quibuicumque bonb j c«a^ 
n. I. 

Undcrcparandu» 3 Jominio; c. r.' n. u. .. ■ 

l>if)iiK'tuf inco rcgularit ftatus ab approbaihaeEcclelia*Be 

anti4uitus talit diccbatur ; c. }. n. 10. ' 
Mcc vciUicatur in l>atu congrcgaiionit ff minai^m aU<|tUMaa[^ 

Quz monialci feu religiorcnuocupari volunc. ibt. 
Etli illac dcfetant habtniM ii|igiofiMi« alfiftaai cfaai««ttcaa». 

muniiatibus. ibi. 
A qiio mcU')t conditi* in ufu ftarui religiofi ; n. i ^ . 
Statos n-lis;,iorui cx fe non impcJic . nec matrinionfjm ncc 

iilum c|us ; c. g . n. ti. 
Pro II» qui profiteotur ftjnim monafticum dc u(u« dodrtaa.: 

c. 10, n if. 

Ab innumetw liberat danmn ftatus religioliufus . n. u. 
Quomodo hic muniu gerit graciz exrernz protedioni». ibi. 
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CONSULTATIONES 

INREMORALI. 

AjyOPEKIS DBDVCTIOKEM LEGENTl PROLysiO, 

VTVRORVM cofililia, ne mensecrec, aucvohmasdeficiatil prxtem 

tis vcnirc , firmo ca1amo,etn fuccintG fcripfit , Scneca cpift. 8j. Atqui 
coTjjilmm futuri ex prftcrito fvenit j cumque ilh qu2E fcmel experta 
cuiuigitrc,quanquain rara, & itiiobca itcrari qucaiiii inicr varias coniulta- 
tioaesJn fntio tr^nta aimarain > quibus litteris mededi (pecialiKr ok>^ 
ralibus , libuii Semicenturiam condruerc de fpccialbribus, qux meam 
cxpcdavcrunt dccifioncm , atque crcdam hanc viris dodis non difpli- 
cuiflc,&io<^)Cum pcnicilluniairumorcopoeas typis dandi> quia me invcnio dc pluri- 
bwalkaidttienduminllneaprobafai^^ proptcr quadi» 

ginta quinquc rcprobatas ab Alexandro j&ptiiiio, & noviter hoc anno 1679. fcxao;inta outn- 
cjuc ab Innoccntio X I. idco confone finc minima difcrcpantia obcdicns Apolloncis , aabo 
in unaquaque conruluiionc fixam relolutioncm j ut ii contingat fimilitci cveniie de prxie- 
ritts ( quanquam noadedfivum infic proucde meo, .confiiiom ) aUcuHdis rimuh ejq^teaecur, 
qua difcurlus facilior pervadac PtotinibtoliocopufcuIoadvocoNeinefium Andftltem 
EmilTenum , cuiusopcracxtanttomoii. BibliotccK Vetcrum Patrum, pag. 710. ibi libro 
dc natura homini s , pollquam aliqualia id pramiium inducit , cap. 33. quod utulat , dc elcc - 
tiooe» proximeadfinem , fcribic Nimuemm cMjutuM tfi euGfio (onfi&nmi wam 
vcnfultatio de rcbus cuiqtte sgtMdhf ^fftio e(l , elifi a/ero dlcituit ^mi fif toifpUuiti*- 
n(mantefoJ!tume(l. Capltc^j. agcndum alTumit • cU qnibus rehus confultamus. Prarmit- 
tit in mcum icopum. Ejt enim qu^flio gems confultattonis t etemm latius Mt'f i omnis 
tmm tonfiUtatio (^ui(Ito qu^dam efi, non 4ium omms ^u0io confultatio, Diffl*Tunc, veluc 
iDcIudcns,&inclufum, vcltanquamfuperiorab tnCerioni oninishomo c(l Animal,non 
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2 de re Morali Confulcationes 

omnc Anlmal homo c(l iindeconfultatiorpeciescftquaeftionis; mozqiieinticuli refolao 
tioncm Ncmcfiiis : C»rifii'tannii dc lis fjuitinmbii junt pojtta per ms fcri pojjunt , 
^ cxnum hal/eat mctrtumiid eji tqu^ejic , aiiter cyetiire pojfuut. Quid aptius dif- 
cutioncin, ydiic idniquo ablbiiMfinpendittnceititudo, prxcipue dumfcmel l^itur venire 
& in e venicnda pracbent ducatum , nc mens crrct in his qux ficri , auc non exeqni tenemur. 
StJtimquc idcii! Atitidcs E.miC-nus. Neguede omnibus qux per ms geruntur , C^in nobis 
pta futtt coajuitamus Jed adnct o^ortetjts quorum exitus tncertus eji,tuuaji res flans 
Jit , d« ea qiut tonflu nou tmfidtmm : in omnibus eniffl a^bus humanbduo ooncummt 
ad praxim,vdjBnisimcntus, vdmedtaeleda,fived^;eiidaad confctjuendum illttm; in- 
tcllcc^ualitcr operans non aliud aut concipit , vcl in cxecutionem dcducit jcatenus punduni 
cingitrclatus audor. Neque de Jine yjedde tts qutt adjincmmj<^ru7itur confultationem ejjc. 
Qupd excmplificac. Coujultamus entmy non «tf diwts fitmK » /ed qitomoS , aut qua yia 
sd tpes fmus peryentnri. Verto : Confiikainus non ut pcccata vitcmus , (ed quo- 
mcdo aurqua via adpcccara vitanda pcrvencuri (imus : tanto crji^o p'us luxciTaria conful- 
taiio^ quantoinccrtioramediarcpcriuntur .infinem rcdc^ra^cnduui de iu^qux innobis 
fimc , pcr nofquc non tantum poflunt , fcd cuiaconfciencia pcrmi debentur .- quo pudo cum 
nonmodiciimd diilicillimc appareantconfidcationcs quas in voluminc idoin^crercdc crc« 
vi , non importune habebitlcdor in lucem prodirc publicam , forfan quia ^ctfi nu.ic primo 
infedandani confcientiam confultatio cxiuitur , iterari valcbunt, & trita via , non tamdilf« 
ficulter proccdit quifijue : etfi cnim non ad omnia dccidenda dcftrvient, at pencs innumcra 
credo proHcicnt laltcm pcr incidentiam in pcrtradanda , fiindaur rcCohxdo , five in cjus (b- 
bilimcn fub illationcs painm ad propofitum immincntcs, dc me in hoc tratiatu, quod dc fuj 
Theologia priEtcrintctitionalihtcbor,in Synopfi Caramucl tomo 4. ad limcn nuiiKro 
ioi^.^i$*ad pr^terintentionalcm T heoiogiamj pe^aot curtojitatt ^udiofa fe/egirnus ,non 
tamen omnet s hoc enim t$ tjjct impojjibile , innsile^ mtmque obmijj^t innumerahiies om* 
ntno funt. Sclcd^orapro fcnipcrvcndicanda jrcpctcrc quodcnuclcatuin prxccffit, otiofuni 
id , quid aliud in voluminc urxtcr ea in quibu.s Amanucnfcs conllituuntur. Miccllincorura 
iapitcradatus, ncquc Miiccilanca intitulantur , &: mcrit6,quamvisenim multitanam in uno- 
quoqueproccdamuscvcnni, mixcio per unius depend^Ramad alcerum non intervcnitjid 
dcpcndcnter undcquaquc alterius , & altcrius decifio proccdit j ncc fcopus vertitur in hoc 
ouod fummanuncupctur nioralis, laboritium fiimms, quanqam parvul^r, aut (iimmulae 
pcr lynonin^anon rcnucrcm, d aliquali probabilitate oPcricotrcQKWiflcret vocula ( mox pa- 
ccbircur inconfinaettam hiunilior hzc v>>x ^ mc ii gm o i yi fe non i?ragfumenda ( inierim pe^ 
rici AcalariciRcgispraefcriptumacccndo: .Caifiodoro rcfercntcS. Var. 18. cumomnis ^ 
pellatio ad deciarandas res '-videatur impojita^ nimis abfurdum e(l portare nomen alie 
numt^ aiiud dtciq$tam pajjit ttty<nirt Siliimmam aut fummuljm Icgas iiniincinl[pcd^o> 
aIiudqucdicis,acinvenis,abiUTdifi$neakcn]m}Probatnis Mediolanei3b*AnQ(fcesSC An>- 
brofius iib. de digniiaK Sacerdocali cap.^. Nmtm congruat aciioni s aSlio rifpondeat opC" 
ri , ne fit mmen tnane, crimen immane. Vacua apptllatio, inanis nuncupatio non opc- 
ricortcfpondensj ilaguiiimmanitasrcatusincurfus, dclidi criminofi ^udicium > licc con- 
teftaca: non terum,cafium recoIlcdioDem repcrics , abbinc verianisindii£Konariis illico 
fifummam, autfummulam pcrlegeris intitcdo^piBprietatemiKxabispcrconfecflaria. Frc- 
qucntius fioniHcatum aliud , cclfumin fumma, minus cc!{uni in fummula adnotatur pro fo- 
no. Poctarum vito figmcnta, abcrrant a liccntia quandoque mulci qui in moribus gradiuntur; 
umumefatfient td confirmanda jtum prae roanibus , ( ut tRmfixiliereiinutile judicem ) Cale» 
pinusfufficitlir.S. didionc fummns. ^noi ejt omnium akijfmum. iHc fimmimUcnm H 
urbrtenun V ngilius. Summoque ulularunt '-uertice Nimpha. Et pou. Aliquando M4' 
xtmuftt,quod nihi/ jit majus. Stc lupiter fummus dicitur. Ctceroltb.6. J ujcui.fum- 
mms^ nihiljupernu. Et Virgitius.Snmme Deum,pr0 maximeDtmmm, Aiiquando Uu^ 
iaJtUe ^gUrioJnm Vitgtliust^. Aut fynonoma qui lc^t, vel ccnfiirabitino|MSfe non di^ 
&niiem appcllationcm, five titulationcm , cum Tellurem dc mc darum , cx labdwirio alicno 
fi»idificandum,irriguoimbrcprouta lodore compcriet. Inde ne mc alea p j <juam pul- 
vercm proponere, cogitariqueat fummacdiaioncm vito j Cardinalis EewTOnMani liLj. 
tpift. 9. ad Gcbhcardum ArchicpifcopumRavennatcm, fub icacni»Fct3te committo« 
^tdquid chaiitatis imptndcris Mibipriofrio t«txbibmft£ttom*^y^faMwk^ 
igaofcmiumbcrua^rcliantas» ■ * "^*'' 
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CONSULTATIO L 

De P^tniteate , ^ui intra Confefjionem Sacramenta/em monuit Sacerdotem de loco» ubi 

occultabatur pecunta , furto rapta. 



Nl M I S Hcploranj , itcruin atquc iterum quidam 
a<l conftlTjrium accclTit , ut cuin intra confclVionis 
figillutn audirct dc quibufdam , in quibus nimts angc- 
batur , fcu anxiabatur ; cui rcfpondcns Saccrdos fcmcl , 
tcrquc , intra Sacramenti Pxnitcnti* figillum alia non 
contineri , nifi fccrctum dc peccatis poft baptifmum 
commifTis, quo nonobftantc inftans qui acccdcbat ut fa- 
cxamcntalitcr audirctur.HcquicYit , tandcinquc poft fub- 
jc6b$ culpas in auriculari Cofelltdlic Pocnitcntiar Sacra- 
mentalis , antc obtcntani abfolutioncra plutima intcrpo- 
fuitqux^nullo capitc crant peccau ; V. G. quoo (1 
vcllct rccupcrarc millia ducata quz ab ipfo Saccrdote 
furto fucTuiit ablata, iii talem locum occultifTimum irct, 



ibique ca ipfamct numcro inTCnirct. Confultum fuit 
utTum Ptcsbitcr prxdicius.figiUi filcntio aftringcrcturf 
an dumtaxat naturalilcctcto, ad non palam facicndum 
illum qut de eo intra Confcflionem Pcrnitcniialcm no- 
titiam dcdit , ulitcr quod fi fraiigcrct nullatcnus pccca- 
rct nifi advcrfus flriaam obligaticiKm fcrvandi fcCTC- 
tum naiutalc intaflo facro ConfefTionis figillo. Undi 
dum accufarcnu dc eo non obfcrvato filcntio , nullo 
pa(ftopunitiguirctpoenisftatutis.i jure contra confclTa- 
rios, ngillum confcdionis non obfcrvantes. f Et fi rea- 
tum non fugcrct pcccati mortalis indii6ii ab noc quod 
frcgit id fibi conimi(rum iii naturali fcctcto, ) & quid in 
tccupcraodum pccuniam. . 
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I. CECRETUM rcfic dividuiucouimumtcr. D. D. 

i3in Juas przcipuu fpccics, unanifapltK cmfelEo» • 
ois tigilluai , »ltenm lutucale iecretMii« enmKater eon- ' 
contaKain fub 

K divcttainut ad ScpUf^cjs fubtiluaccs , quomo lu com- 
pattcuc unum divifioais nicnibruiii in alccro einiitciucr 
C04itincri,qttibiifOCCHf>0|KrilU quc iandliii Gcegb- 
liiM. HoaK29.-in Evang. exponeiH dominicum prc» ' 
ceptum Marc, 19. verC fT»Sc4tt Ev^igelim» nmm : 
crCitturt. Ubi rinLfm PontitVx. Sed omnts creatwr* 
nam ne fignMnr boma : omMtmtutnt erttumrd slifHtd hd- 
iutham}, Si aliquid habctde ittariooalabM t Boa tmpli- 
cabit^ciebus alicujus ^eneris concra politts» wumdc 
altera unere aliqutd , indcquc nil impropriua vetti 

(Juin diiiiiius: rccttto luturjli habcrc aliquod ciiii- 
nciii rigiUuin;dc quo Canoiiilbc ([afttaiic cap. tmnii 
mruifqiu de paemt. cr rtmiff'. Tiicologi,^. diA. 12. in ilU 
«Iptba Magiuri liaKenCi Pcttt Lombacdi . ca dift. ai.rubh . 
boetitukk. difmmit Ssctrtbtii t/m ftccat* fiAlkM ctn- 
fitttttii. Subncikns litl g. cavedt Autem fAccrd»! nt 
pecCMti coHfiteruinm tilitt frtdttt , «/ivf deptntunr»- 
VitJ^ Grtiertus ( adilc de pv^k 1 dtft.tf.cap. Saccrdo*, 
ibi S. quod aucem f. )jMM«fllWMMMcir,»r <^ hti t}tu 
*$ ctftfifentmr fteettm Mtm nnni» tum vrnptntfwt , »«« 
extTAnris, rtc ( t^noiahfit ) prcitUmit fcj>ili!o ; njm fi 
htefictra depoHMttr , qt amnilm mtmt vit* fiu ifitt- 
t^m^ fertgriiiMHdi ptrgM. tfec.attKm1gnomiill«& 
petc^natio tlatuitu(c.oainis4>marqae fcsys in pcrpe- 
nitm tcclufioaera licct aliqui judicent, in \<f deptns' 
MT» tanianiniodo intdligi 3 liccntiaaudicndi coiifclTio- 
nes;probabiliiis juilico cum Gcanados.). p.concr. 7. crai5l. 
u. <mp. 8. n. }. comprcbendere prohibitioncm cujuf- 
cunqoe munehs (cu pmcii honorinci ; oecdcfunc qui 
affirmant irregularem nunere ulcm confcfrarium , k 
fufplicio i^icur qUo punitur patct qraviias diTicli quo 
tungicuc hgilliiin. Qo^nquc coiKluliuiiei nuriltcc de 
cofundac Smcus 4. diit. 21. qiucll. 2. j. in idi , n. 4. Ik. 
Criy* fctemUlm in cuiftgun» dntihm ttmttur putrdas 
Au^lkllHr*.Hxc priina concluno Do(3ori5clt& pro- 
/cqui.cur. SeetunLt ; ^«i./ .li \uc eti.%m teietur de lege 
I>tt pofitiv*. Tertu ^utd ud tilud ttnetur dt itge pofiti- 
Va Bccltfi*. ilmfirtM i ftttutt , & f*^<">' ttnttur ; (jr dt 
^diii circumj^i^iii^^ftimKii^hm. ^mntMdttdiuficrttit. 
vtl fiibfecrtttt idSau' lUtUHt. Qiiituot concurrunc leges 
dc. jigillo fcrvando ; una naturjh, , altcra liivini pouci- 
va«impo(ita i Chnfto ex ipfa infticuuonc Sacrameiiti 
* — '-cntic ; aliapofiimciiam Bcclefis :8e nltima ea 



<|iiB oblint ad lecretum naturale non frahgendum , 
ttftfentt^Tilbeoetiam ligillaHtuT'{>cccata in confctTione 

lacramcncati ; undc liquct indilpenfabilcm obfc-rvatitiain 
figilU i quocui\(|H« : & hinc fubtilis przccpcor i. de 
quaitacondttfioiaei fed quando n. tj. noa qualiieieun* 
q{#ftcingit hac «andata, fed aic fute de natura & fcrie^ 
COCUm prcccptorum , qu« ad fcmpcr, & pro fcmjpcr 
oUManc : quid aiitcni lic jus nacurc aftringcre in obfcr- 
▼anouni Hgilli iccretum cxponi potcfip^iea quc Scocus 
diA- 21. cicaia i)ugcft. 2. dc quinu concliiDane num. 
I7. obfervat , cum loquensdc fecrcco nacurali , aic ai 
mutt feerttim ftrvmdiim leiutiir iptii de legt nntur». 
Cupis jTcfti rationc!, alTigiiavcrac , ad quas fc rctnitit^. 
Tciico igtcur , n. 8. unam dcfumpcatn \ charicatc ,aliam 
ex fidcliucc; altcrainproptet veriutem,feu veracitneini 
& ulcimam n radone unitatis. Videndus ufciuc ad f . 
fecunda conduflo n. II. Notandum tamcn eft diverfi* 
nin ii: ab his obligari in confclTionis figillo , ac in iiatUr 
m)> iiicrcto , naro inifio hulUioeil coonotaupadknm 
diviMm pofinvani aftringentem vejut in fllo » 8e ideb , 
■Mli^W*- Antooiu^^ Htchius in commentatio literz 
aitnnatonitiUegaez, 3il quxil 2. n. 27. commcnurii. 
jPtff.' fecreiun, ^ure n^tnrt ovligtire , inttlligit dt jim nm- 
turt Uufnmjptt. ^du|trumqucc|iofucrac n. 24. pco- 
&tea4p, Xcjibtii^ ktMmimii^tmiU tfi 2>M 



friHCipiA , Htgmdi» pracepiitm tllud dt fervmdafM 
^ 'fm$ nmm ^Jhmi ficHt prinapium , frm^iammy 
ttmttt ttniimt ,mit eonctufio fifjuent ,fed Ht 'coiKjruum 
ud iffie , « mtido , ^no alt^UA prcciptM fecnndi tabidit 
fnnt jHris^ naturJis comimuiittr dult. Rcnvitccndo kI 
nuincruin fcqucnccm cuodationem eorum termioottnni, 
io uno fifte( «iiiidqiiid & an pcppter multiplicattimeni 
prscepcorumimpoaentbmi oniisjervandi (t^illtiin Sa- 
neotaic , cocpcccaca commiccat fraftor cjus ^ quuc funt 
legcs quibut: inhibctut fra^lio cjus ) vidclicet in illo 
quod Egidius Couinch. difp. 9. dc Pccnit. dul^o 1. 10« 
fiuuac , in violacionc (igilU non dari parvitMcm mlieHrJ 
& iraitgcrc ipfum duo argucrc Icchalia peccaca ; ununi 
contn juftittam , altcrum contta rcligicmem , dc quo 
Bonacina cuiuf verbadabo n. 14. q untuincuoqueiheit^ 
aUqua exigancut enodanda, annueiido.his qux tradido. 
ne infallibili , & i oullo neg^iu pUudicur vi<lelicet ,quia 
Coa&lfionis Sacnmenuli^ lii^dlum inn LU- i n ,& de- 
nnndiatttm fuit i Chrifto , nc ab aliqua priiuinp;ionc 
cciain ftolidiori tatahcrcmurin acccdcnduoi ad Pceoi» 
tcntiz Sacramcntuin , illuiu dc jute divinoforetamin- - 
indifpcnfabiliter , ut nulla in aliqua crcatwa fit potelUs 
adhocquod-licitcfraagiqueat..Nuncqiiid dc jate na- 
nmeioeo proccdit opportuni citpoiiciuiuin otcurrit; 
ftd nequis cogatur auiii tcruiinos inqiiifcrc , diim 000 
tara pnNnpt^ dc iplu cll mcinor, hi vcniunt espli- 
candi. V . ^ 

A. Unoexduobus modis explicari valcc )us nacurx, 
flridc , vel lat^ fumpnim , iu uc illud dic^^cur ftridc 
accepciim qutxl cx ipfis tcriniuis nofcicur etiam 1 riidiorij 
V. g. Dcus eft , & Hmilia ; Uci vcr6 id quod tndigeC 
aliis tcrminii ut percipiacur; dequo Mamtus de Mcl*) 
duU in<fua Theologia Morali , difp. ao. quacft. aib l. 
n. f2. &art. 2. n. 59. vcl (i vis alicer ceexpone( nelue* 
rcamus Jdicdcjurc nacurz ftricle , fotc lilud in quo 
noi) ioveoitur calui excepcionis , quia ci ccdit quodcuo* 
qoealiiid prsceptum Utc vccu quando fuperiote ptae* * 
cepto Qccurrcncc (imul, ccflac obligacio minoris inCvcilji 
cu parttcuUri , v. g. jutc natutz lat^ aftringoc ad non 
occidendum t qjtia licitc , occurrcnce jurc fcrvandi ut>ir 
cuique fuam aiquiuccm , in rcmpubiicam conCcrvaod^ 

Snique femoca*daannficacioiie indemncm aieiKlaraV: 
iccs non aftringuntur ad non occidendum ceunooBt 
ibn^ adJWbilica in gentium jurc ; (icoRi ctmfciemia cac>, 
nifex fcntentiam latain cxcquitur violcntLr occiJcnsint 
furca ( vcl aliccr ) eum qui lic crimiixaliccr daninatur; 
at mendaciumnon pri?iferTe,aut non idolatrarcdc jur« 
naturc eft ftridi, cilm cafus ullus non decur in quo lici- 
tum fit mcndacium , aut idoUttia: propriorcft prima 
cxplicatio , & comtnunsor qiiatn clarc cangic Smifing. 
tta^tu I. dc Deo uno difp. i. quzft. i. a. n, jure igi- 
tnr iiaturz ftrid2 fic quid termioorunk apprehcnlione 
pcnetrat judiciuin pet coanexioaetn aut diviliooem; Ut^ 
ver6 quand^ adminiculo indigci ( (it pcr aiiquani rcRe- 
xioncm , vcl diretSam cognicioncm ) in aircnciendum , 
vcl dilTcnciendum. Supctna notixia rcvcUca uni cx bis 
percipitut a nobis : figillum cooleifionis dicitur de )«« ■ 
naturz lace', non ftrio^ , in quanctim terminis appre- 
hcnfis adhuc cxigitur adminiculis in percipiendam 
obligationem , & pencttandum quomodo fub divino 
Prscepto caditi fub jus oatuiale , aut kge Eccle- 

lilb — , ; i''»:'^.. ■ »" -''■4hS»''« ■»> 

• ^. Nofter Joancs; Pontius-, ingeniofifltmus Mino- 
riu dcobfcrvautia, non ac par petitur, al.le^atur pro fcn- 
tentiaoppofita mcnti fubtilis Do6tori« , (iqui icm cjus 
niena.ttmpatencer manifcfta legitur in evcntumqut» 
secftBNlC ». enniaiunifque Scooftarum coa(enfus i oC 
jodiearinpn queacillum ftacucoGcncrali Otdini-; mot 
ccanlff ibcnJo coattav a ii(re , aut rcducenda conccrutio 
tA quBSknHMM cte|piiomine. Vir igitur illc , omni 
anoKcoinfiiitope^iai esa6tiinmus> qui fupplemen* 
nrt rniiwMrwrMaaiiiy yhm^ialim ' 

• ■ - -i.Vv. - - 
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fub Semicenturia. 

Scoti tim gcnuinc juxti cjus mentcm publicjc utiliciti 
ptalo ilctiic , coinplcns ca q^ii htaiiciftus Lichctus dc 
Bnxia fcriprcrat, abfit putanijum reccdcic a mciuc Ma- 
giftri ,& ab ordinatisin conftitutionibus , didis Scgo- 
bicnfibusjfcu Barcinoncndbus , in quibus it» prici- 
piturc. 4. titulodc^dudiojf. cxtctum , ubi ficdcccrni- 
lur. PrdcifimJ ut fempcr ejui Dtdoru fnbtiHt daihh 
nam dactre , CT opmiQnti dtftndmet , M^ue ejHt 
mentem mccMrrMt* expUcare conentur. Itaque relatus 
Poniius in fuo ciirru Thcologico, difp. 45. quzft. ij. 
concl. 6. n. 166. ita: PtttftctnfeJfariHs de ticimUpoe- 
tetitit /»<}Mi de rtbui in c«»feJ/Jant aHdiiii txira confejpo- 
ntm. H*c tft ctmmMnit , & pMei tjuitt nihii impedit , 
Pitm non habet apparentmm <}iu>d figiUnm cenftjjunit 
«btiget , tfiundo ctnfenttt ipftmti pcentttnt , in cujiu f*- 
vortm ligat : Si noincn l>tincipalitit , 8d ptimarib ii> 
favorcin Sacramcnti lcgat v. patcbit infra. Undc obii- 
cicns concra fibi videri oppofuuin tcncrc pta:ceptotcm , 
rcfpondft intcUi^rnduin in hoc fenfg ; tjnando ex revel- 
Idtunt ptecMti mudtti m confijfione , ftifiurttHr prtpuU- 
tigm oommunitMif , MM SMcramenti. Eroo in Ammuni- 
cacis favureni & Sacramciui inOituicur ligilluni ; a quo 
fraclu in utrtimquc ralct rcfultarc prxjuilicium ; fed 
ptrnitcns non tenct faculcatcn) difpcnfandi in lUud quod 
cuinuniiati fcu Sacramcnto conccditur ; igitur licet dc- 
mus pccnitcnccm dircific poflc fno jurc ccdcrc , pencs id^ 
quod fibi indultumcft, indiic<3c nequibit ccdccc in-' 
quantiim fcn»pcr potell prxjudicari communitas aut Sa- 
cramcncum ; qux ratio Scocicaai (cntcniiam roborat > 
jdco Mafhiuf toinoallcgato difp. 21. quxft. to arc. i. n. 
251. poflquam rcfttcc auchorrs fcnticntcs , dc liccntia 
paenitcncis , extra confellionem poflc loqui Confcirarium 
de aodiiis in ea , ait : Stcnnda opinio nerat , gu* tft Sco- 
fi 4. difi. 21. ifutft. 2. in foluttombiu ad primnm princi- 
falt , ubi ait : non lictrt Pamtenti ddprt lutnttMm confef 
ftain ad figiltttm confejflonit aOtrundim , <^ ptccatum in 
e» fbro audtiitm matiiftftari. Paucifque iiucv|e<fli5 : futt 
finientia Altnfii , Durandi , Majorii , D. HonaveniH- 
r* , Ricardi , dr omnium Scotiftarum tam vtttrum ijmam 
ftcintioriim. Siniiliccr loqtntur in fuis commentariis ad 
qi^aitum libtum fcntciuiarum , difp. dc Pxnicentix 
Sacramcnto quzd. 20. irc. 2. n. 54^. ncc iribinciui eft ii- 
mitatio quamrcccnfec e« noftro Francifco Pitigiaiio, 
qucm fibi ipfi oppofitum cenfuetunt quidain , iipmcrito 
umen , fiquidcm divetfiflimi cafus funt in quibus limi- 
Catio incerponicur ab illo , ac ciim loquimur dc coucro- 
Terfia abfolut^ i utrum dc licentia fcu poeniteniU benc- 
placicolicitum fit confclTario cxtrafigilli frafiioncm lo- 
<}ui,aut cum ipfo pcEnicenecc feu cum aliis,dc eis.qux ta- 
li muniunrurfi^illo, tam pacentcrloqultur fubtilis Prx- 
ceptoteadiftinclionczi. quxft. 2. S. ad argumenta, auid 
igitur , n- 18. uc in ipCo appareac moduin ad loqueoduin 
extra , vcl confclTarium poenitcnti , auc paniicns con- 
fef(^tlo dc audiiis in Sactamento : verba Do<9oris funi: 
S^md igitutrfacitt Conftffprvoltndo ^fuplc poenitens ) 
ftccatum fmoH predi. Dico tfutd conptent poteft pofitM 
ftccafum fuum txtra confiffionem dicere : ttft ut fecre- 
tumadhuc lictntia fttjueni non abfolvit Conftjfortmi 
hgt njtura , ^n ttntatur ctl^irt ; ftd ft dicit m non bn- 
heatur fecrttum apud alt/tm ptrfonam , vtl apud alias 
ttrtat , ifuibui forti prtpter alujutm honum finem ifui po- 
ttft fttpii tx revelationt iftis faila i vei illt ; tuncCotiftf- 
ySr pottft dictre tllud tanifuam publici fibi diilum tx- 
tr» mui* ftcrttum : tantoper^ utruniqac (atagic Sco- 
tus. 

4. Qui ampliu? puni5tum ftiinpit , verficulo fcd 
numquidinum. 19. nun^tud poteft dktre: audrvi hoc 
in eonftffiont i. Refpondto , (fuod hac fola vtrba : audivi 
hoe ptcCAtum , (fr hujui ptrfnn^. in confeffiont , includunt 
ftccatum martali , 9uia includunt rtvtlatiouem hujut ut 
eogniti eo mtd» tpiod non liett revelari , redupUcationem 
cogico ; bujut ui eogniti , 6c conjeSo cum ViUalobos 



Confuftatio I. *j 

1. part. tra£l. 9. diff. 74. num. 4. qualiter ca qux funt 
juns divini fcu naturalis habcntia pto matcria aliqtiid 
a libcta Iponcanca voluntatis humanx optionc dcpenden- 
cia , quan(j[uani in iftis locum non ccncat abfoluc^ dif- 
pcnfacioin illocafu rcduplicacivd , alccro cramitc infpec- 
ta via , qua fubfunt (ine lxfionr>^ris naturalis , aut di- 
vini difpenfaiuut ; v. g. dc jurc divino , & tucurali cft in- 
diiTulubilitas mattiinonii quo Malirius , difp. 20. 
quxft. j. att. 2. n. y8. quxft. 6. citata ait art. t. ftutuimut 
in primii matrimonium fuijft tnftitutum infolubile jure 
Jivino fiiptrnarurali a mundo condito , pofttu talt con- 
ftrmatum fuiftia Chriflo Domino in lige graiia: afle- 
rucrat cnim 4. difp. 7. de matrimonio quxft. 6. att. t. 
num. 178. dictndum tft matrimonium fuiffe inftitutum iu- 
folubilt , m jurt divvio fiiptrnaturaJi , poftta talt con- 
firmatum a Chrifto Domino in Itge gratte. Utrobiqui 
pcr catiemformalia vctba fc cxponit & tamcn infpcdo 
aliquo majori bono difolvitur matrimonium k contra- 
hcncibus in communi confcnfu dc mutua profeflionc fo- 
lemni religiofa; crgo ctfi fpccificativi mairimonium in- 
dinl)labilc non fitin fcnlu compofico , reduplicaciv^ in 
fenfudivifo^ libcro concrahenciuin arbicrio dnTolubili- 
catcni admiciit : crgo quainvis fpccificacivc , & in fcnfu 
(tompofico ncqucac confrflbr manifcftarc qux fubfiqillo 
novic, rcduplicacivc in fcnfudivifo valebit in quaiuuni 
^ poenitcntc de codein ipfo cxtti confcflionis ttibunal 
notitiam tcnuic , uc docuit Scotus n.5. data fiquidcm 
notitia de confabulatis ab alio ac ^ confcflione tenccur : 
quin urgcat qux oppoiii quibunt iSoto, & Navarrn , 
diim illc dift. 21. qu. 4. art« 6. tcnuit vicandas mctaphiii- 
ca< prxcifiones; iftc vcro, in caput Saetrdei,^utK oncro- 
fiirinmni atliuturuin pccnitcnti id ; poflc cnim contingc- 
re tff^Kf/ in tcftcm citari confcfiarium apud focuin con- 
Ccntiofutn ,& lunc cum fua depofitione valdc gravare 
cum qui palam fecit cxtri figilluin , quod in ifto mani- 
fcftavcrat : Primum cx Soto indu6tum vidctur dcbilifi- 
inuin , quanJn 111 rc motali a;3us humani immifcencur; 
Aliocniin paolo utuntur quomodo, quin intrent pixci- 
(ioncf mctliaphificx, cxonerabitur .gravabitur confcien- 
tia dc ciiminc , quandoqutdcm funt a^us humani , auc 
purx omilliones pccaminofo volunurium (impliciter,reu 
inixtum dc voluntarioaui involuntatio involvcniia in juc 
(licium fixum dcculpa imputabili , v. c,- quaiuio homi- 
cidiumabfquc culpacft cafualc , aut perpecratum criini- 
nos^ ; valeretnc confcflbr pcenitentium confcientias 
cxcntcratc fi non itct ecur, fecumqui volreret przcifiones 
Metaphy ficv , & Scolafticas fubtilitaies. hlavarri inron- 
veniensrctorquco :quandoait de liccntia pcenitcntis li- 
ccce manifeftati , quod lliiserat fub figillo, vcl tollitur, 
antpcrmanec. Siiftud, ncc dc iiccncia tali , vtlcbit lo- 
qui , quia permanentcfigillo quxlibct locucio de cis, 
qux illo inuniuncur eft illicica : fi concedatur toUi prx- 
tcrquam quod numero fcquenci parebic , qualicer non 
caderc iu opcioncm pcrniteniis reduplicativi cedcredc 
eo ; arguo idcm inconvcnicns ;igitur onetofiflimum ef- 
fct , ut copereiur poenitens fe ipfum gravare in liccn- 
tiandum confcfl*arium , uc conrra (e dcponcrcc in foro 
contenfiofo, dc hit ,qux ci palam fccitin eo , quod 
cft facramenulc : Hinc fallitur Navarrus cilim ait in tela- 
to cafu cap. oflic. de Poenitcot. diim concedit , non ali- 
t^ monuiiTc illum confcflarium , dc peccatis illius poe- 
nitentis, fummumPontificcm,nifiquia liccnciatus aj 
idfuitabipfo poenitcnte : luculentiflim^ enim Scotus 
ea quxft. 2. $. de quarta conclufione , mcmor capvtis al- 
legati, officii ar. i. vetf. fi dicas n. 14. illt Cardinalis non 
fcripftt Pape , ut PapA abfolverft , ftd fcripftt confiltum 
rt<fuirtns ofuid ipftmtt factrit : ut pattt pir rerponfionem 
Papa , ifui non immediate tAfalvit illam mulitrtm , Je 
hoc tfuodfuppefuit partum , feu rtfportdit fihi ijualiter dif 
cretut Sactrdoi dtbet illi mulitri confultrt ; conftmi- 
liitr poffit in tatt dubio rtfutri confilium , non tau- 
tauiiim s fuptrurifftda quocunijutJilio , non lamtn ali» 
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C'udtt>ii t^mtn , fcUictt fciat cenfuUrf. Admira- 
ilisdodrina. 

y. Igitut u( Pontiura noftrum non dirccirifTc ^ mcnte 
Priccptoris in hoc pundo arguamus , nec a lcgibus or- 
diuis , dicamus, quod quando rcTip(it*Iicerc confdTario 
dc liccntia pccnitentis loqui de his que tcnuit fub figillo, 
Joquitur, non immcdiatc,fcdinediatc,ptotit pcznitens 
Jiccntiat illum , loqucns de eis cxtra conKlfioncm , juxtil 
flabili» n. verbis Ooifioiis ,cum quo unum ftabilio, 
ligiUum principalii^r & primario concciTum in favorem 
iaaamcnti . Etar^uo paritate de immuhitatc Ecclefiafti- 
ca; quia hoc conccdiiut ad favorcm ftatus clericalis; 
non datut cttat in quo etii de liccntia clcrict frangaiur 
ipli imoiunitas , nec cft in optione ejus przftarc tale be- 
.neplacitum fuo j%irc cedendo ; ergo quia majoris momen 
(i cft coiKcffum ad favorcm Pceiiitciitii Sacramenti in- 
(ervandum ligilluin p<snitcnti , non cadet fub fua po- 
xcftate licentiare m non fcrvetur ; ergo fcmcl concelTo « 
uniformi coiifenfu , dc jure divino in favorcm facramen- 
ti (igillumprzftitum , impotcns erit poenitens licit^li- 
ccntiam impcndere ; nec licebit confelTario uti illa. St di- 
cas fore difpar unum ac aUerum , nam imt^uniras prin- 
cipalitcr , & primariorefpicit ftatum , fccundarioautcm 
perfonaiii ; c concr^ in figillo facrameiKali primario ref- 
piciturpceniteiis , (ecundati6 ver6 facraniencuin , quo. 
f um fignum eft , qtiia nullo |urc prohibctur alicui ut dc 
fuis pcccatis confcfttoncin facramentalcin publicain fa- 
ciat. Contri, una ex rarionibus cur Papa poicft difpen- 
farc in voto , & juramcnto -• cap. dc jurc furando , licet 
aJiinplctio utriufque fit dc jure iiaiurali , cft quia obliga- 
xio primacio non rcfpic it flatum ,nifi jurintcm vcl vovcn- 
<cm ; ergo figilluin confcflionis cx qup indifpenfabile 
cft a fummo PontiRce fic aientc Scoio citato S' dc quarta 
«onclufione V. confimilitcr n. Ij. NuntjutA PmJ>4 fxt- 
ttji prtciftre , ut Jibi rtvtUtnr. Rtfpondta, Dictrtt 
mli^it: Num^uid ^MfM fttrrit fiffrri fH/ n/iturdf 
Hicheus iii commcnt. n. 21. Reff«ndtt ntfiativi , ^ia 
hcc pcrttttm tfi juris ttMturMlit , & EccUp» ntn f»ttfl 
txttndtrt jurifdidipntm ftri txttrniitdtM <fMM frnt mtre 
^ccuItM , ^ extra fiUntiitm Ulims fari Ptr jus nMitrtfo- 
ttft dtci etiMtn doSlerem comfrehendert jnt divinitm, qutd 
jAtnm eft lUflgilh ,j*xtk nntitrdm ftcrAmtnti dr con- 
Jintani md jtfi nMtmrM , lictt fortikt ligtt tjuMntnm ad 
itnivtrftliiMtm nuuerut inciudeni emnti cffiii , in ^uibiu 
Mioqmn jui ndtnrMlii ftcrtti nen abligH. ) Diccndum 
|>rimari6 & principalitet concclTum jurc divino &nacu- 
xali ad favorcm ftatus Sacramcnti Poeniienciz accipicnti 
illud;de confefrione publica petcbat examinarc aliqua. 
SucciiMf^ aucem dicoiiiconfcfTionepiiblica attendenda 
duplex fcirmaUcas , una prout confcllto cft , altcra in 
quaiitum publica ; ica taliter , quoJ confitcns una adio- 
Hc phyfica duplici morali , duo faciat , & confiteri , 
it infimul cxtr^ confcftioncm (acramentalem fua dccla- 
xare peccaca : quacenus ifto fecundo inodo crimina fub 
(igillo non func ; bene primo > & moveor : facio confef- 
Jioiietn facrameiualcm publicam in przfencia trium per- 
ronarum , infcirncium mortalia commifitTe, licebic nc 
illis tribus mahifcftarc talia peccata in confelTione facra- 
nientali exprcffa? Si affirraes , liccbit cuiqvie quac audivic 
in confcftionc propalare. .Probo confcqucntiam > ex co 
qiiod publica , vel fccrcta fii confeftio ,non liccc illi qui 
uic uc loquacur dc ca canquam nota cx confcftione in 
altcrojCurcTgo liciium non in uiroquc. Si negas, uc 
dcbes , das inientum. Inftabts , crgo nunquam Hccbit 
ncquc Saccrdoti aJminiftrarc Sacramcntum Pcsnicen- 
ciz in loco publico , nequt^ paniienci petere in illo fibi 
donari , nam unacii rationibus quibus confcfllio publi- 
calicet, cft, quia pcraccidcnseftpublka , cum per/e 
fccreia fit , quando quidem una a^ionc>phyfi^ , & du- 
plici monli pocnitens extrahic i figillo , qu6d per fe €0 
claudebacur jfed accedcns ad locum publicum , ut coh- 
fcflionem facui faaamciualeai pct acsidcn» ap^tit figil- 
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lum ; quacenus nocificat fe habcre aliquod pecnctim , 8e 
confcflor dum abfolvic , iJ ipfum pandic ; crgo inccn- 
. dente ucroque, nullo pa^ non pcrmanenduni figillum 
illicicc operantur : im6 nec confeirario licebit fccdulat 
parnitciKibus dwc ad communicandum tempore ^af- 
chatis ; refponfio fic (acis in fencehcia oppofica quod 
fadio liccntiac pcenitens confeirarium ut fivc in fcctinla, 
(cu abfolutioncnnanifeftct aliquod pcccatt(in fufliciens 
facramcnto coufefttonis impcnfo, quin fpccificet quai 
fuerit culpas confcftiis. Rcfpondio ipfa afiione acccden- 
di antc confclfionem ipfum pcenitentem publicare fc ali- 
quod pcccatum habac , & a6lione pctcndi fcedulam (i- 
tniIitcr,ncgo camen ab hoc fequi fcangi figillum ,fiqui- 
dctn peccactim in confufo & in gcncrali fub individuo 
vago , eft quod nofcitut ; nec vagi , & in confufo fub- 
jiciuncuc pcccaca clavibus , nifi in quantikm decerminaci 
. perpecrata manifcftantur ; ergo cuni rcfultct ftgillum,re- 
quirantur peccau fubje«Sb clavibus, •illo indicio loci pu* 
blici non trangctur , ncqui ab fcedula przfticj. 

6. Replicabis hzc dodtrina arguit abufum termino- 
rum ;nain in confelfionc publica mancre nequie figil- 
lum ; quia dcftru£U forma , qua aliquod coofticuicur, 
confticucum neuciauam permanet fpecificaciv^ adhuc, 
quis eniin dicic ddtru^a ratioi^alicatc pnmanrrc fpecifi- 
cativ^ hcminem ; fed jn confcllione publica deftruitur 
^(ioilli quiddicas confticuciva ; ergo nequc fpccificacivi 
inancbit figiUuni : alias diim fub lccTCto mcurali aliquod 
fcio , fi ille qui mihi commific fecrecum liccnciac, tunc 
f pecificativ^ non manet fecretum naturalc ergo Aixm 
nonlicentiat peimancbit fub quacumque conftderatio- 
ne ; non impcoprium,fareor, eft in hac remorali incro- 
duccrc hos fcholaftiios tcrminos. Nam ut przmiifz rcs 
quz ad inores pcrtinent cum fint a^us hiimani dcpen- 
detues \ libcro arbitrio , \ dire(Sione intcllc^iva non 
quomodocumqu^ , fcd in quantum formaliter pradici. 
Variis in locis , pcopoftciones fecundum reduplicacio- 
ncm , fcu fpccificacionem ( ad controverfias Scolafticas^ 
tra^i Scotus ( ut liqua i. dift. i. qu. i. S. ad argumen- 
u principalia verf. ad icccium dico n. 18. ^.dift. 11. qu. 2. 
9, Refpoiidco n. j. quodlic. 3. i. quancikm ad logicam. 
Vcrf. hi primis ergo num.8. & quodlic. 4. V. Confitai- 
lirer. n. 18. Eaquc in morgm dcducic applicationem( 
igicur , quzft. t,^. in lib. i. prioruin ((. fccundo notandum. 
n. 2. fiuidamenium jccit in horuiu termtnorum genui» 
nam inielligentiam , inc^uit , difHmtt redu^/icMtivi mU- 
ijinnnto McnfiHntMr /btcificMtive , tfiundoiptt rtdnfiicMti' 
Vf : tjiundo vtro tMlit rtcLplicMiio Jitmuur fftcifcMti-v^ 
tunc defignMt aJiqunm coniiittontm vtl Mluftum mtdum, 
vti Mii^ntm ftnfnm ftcundum tjutm fropofitio tft vers» 
Ergoquando dicimus, fub hacreduplicarione, figillum 
confcflionis manet fpecificaciv^ inca, prouc pitblica, 
fupponimus aliqucm fenfum fcumodum und^ propofi- 
do non fic filfa ; velecgo inveniiiir, aut nullus reperituc 
modus. Si pcimum datui intcncum ; Ci fccundum toUi- 
tur Itis divintim & natucalc iudu^um ^ I. Chri(to,quaii- 
do infticuic Sactamcntum ptrnitcnciz ; fatcor nullo fenfit 
Terirtcari poflc dcftriiclain formam coiiftitutivam alicu» 
)us maiicTC totum , fic nullo ii;nfu verum fore morcuum 
hominctn,fpecificarive hominem ; przcipodin fentencii 
Philofophica Thomiftica quz cuccur darc refdurioncin 
ufquc ad maccriam primam ) periic cnim condicio & 
modysad enunciacioncm vcrificaiulam, 8c foluin manec 
figuraia feu cropica locucio ( uc obicrvat Suares , com. 2. 
inj.parc. Commentarioadarr. 4. Angelici Do<9oris in 
quzftioncm jo. S- an vero ; in tlla trica quzftione , de 
qua Scocus dift. 32. qozft. i. an Chriftus in triduo 
inorris fuetic homo.S. modo ad propoficuin. n. l8.Suarif 
verba (ani ftr fintcdochtm trAutndo fMrti Mfpel/Mtit- 
titm totiui dieitmr Chrifiiu fitijfe in tridm , Jiiu nimt 
tiicit , jMnStu Petnu tfttn Calo , & pociori rooore fan» 
(9us Aut^uftinus , com. 9. tta(9atu 78. in loannem , Sc 
lib. dc £Je ad Pcouai cap. 3. £r{0 ^ pt Stfmiert trJU 
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h»m» , & in mftrnt trMthtvu. ) Figuraca cquidcm hic Scotus , dill. 21. 5. y. ad argumcnta verf. fcd iiuHiquid jt. 
locutio fcu tropica , quia non cft modus fcu coudiuo, ip. fubdubitat. Ptttfitmnc Mctre aueUvi hoe inetmfid$m 
UJulequiiJditas pcrmancat(prtncipalitcrdum conccdi- w. Ktfftnde» dicitiir <}iui h*e fiU vtrbs : ^Mdivi hee 



tm, qv6d totum rcalitcr dimnouitur a partibus limul 

funipns iiiiitis )at ne^o iii noftro cafu pfr t onftnio- 
neni publicam dciirui (it;>Ui quidditatcm , lcd lulpcndi, 
tc indc jam manet niodus Im condicio in enunciatio- 
acai verificandamiidetDCtiain inconvcninis rcpcries in 
lentemia oppofiM de neceflitaRie beneplaciti poenitentis 
ad Inqueiiduin fvtr.i roiireilioncm commilTis in ca 
fub fiLjiUo. Std quia lciucntiacft valdc ptobabilis coii- 
Ibn^ ad ca advcr:r. 

7. Non unum figniticatuni teneoc hx voces , liceo- 



fieCMm^ eujus ^rfint, inetnfiftant includunt jKe- 
caium rnvriMt , ^HIM inclHdnnl rtvttutioritra humMteo» 
gmti to modo <jMod noH bett rtvtlM-t : undt eiu 'poft em^ 
fiftontm rtvtlMitrtxttmnmm JUrttim envttu immnk 
.amrrMuli t lu h»e nitrrti tdn^mMm diShm, mud$ 
fMp mn Benrtveiari. Qniautem (intittaillicitarcve- 
lari(fti.im fi intcrponatur juridicum juramcotum iu 
tnbunali judicis cxquircntis, & cxunimntis eoafe^ 
rium , an id fciat , uc advcrtit Ma{)riut, ia qmrcuin fin- 
tentiarum diip.;.dc Poenitcntiae Sacraitiento , art. t. n» 



da , beaeptmnini , iacultas. Alitjuando denotanc ) fubttlis D. $. dc quid n. t6. Nom tMitmm ptcem 

quo<l prxftitum l fupcriore , infcriori ad aliquid agcn- tmm principd/e cenfientts & circumftAntias pcccaii , aMi» 
dum , finc cujus confcnfu id petagi ncquibat , & patet eircMmftmntiM , non pejjmnt hent rtvelari fint revtlmtiomt 
quando Jofcph ftjitci sd Egyptum redcunccs fcopo " f*Sh , fid&perfinmfiewidmcmm ^uapiccMtmr.lutaa 
cmendi aliincnta Gcncfis a2. vcrC 4. confcnfit ut triti> cspooit all^|Kus Mafltms n. ^41. ( eftque Tiponaphi» 

cum emercnt : finrff«fi hMttis tietmtum, Omchelius. ' ^ . _ ... .r » r 

NtifMe tnim verkm frnt ntctfmm md exprimtndjtm , 
in audiintium notitiam prefirtndam , qMantitm pojfmtnut 
t/»/*wr4rt«i.Inlinuatis iii tcxtu Giiicl. liccntiain implici- 
lum fenate ccnlcnfum ; & boc pacto przfcnidit voi /*- 
«nHMde rupcriori ad infcriorem , aut dc infciiori ad (u« 
perioremuionenim minus prxOat confcnfum ruhditns 

pt«IatO,figoros^ loqucndo, ac prxlatus fubdito hccn- _ _ 

tia igitur dcfcribi ■oUt ita. Lcgis , feu prxccpci concef- quxdam MuIkrvaUe avara cft , & pccunix cupittiCHC 



cnm ponitur n. ) fib boc fi^illo cddmnt (j-ptc 

catorum circnr/iff.vrtix tju^ funt necejfario coi;fiter:dx, 
fMta variant fpecies peccatorMm, vilfaeimnt ftccata 
divtrfa, ijr ide» ^ma ratieni tfmt ^fttfttm tmctre, 
tmdtm fnmfU r^mt eiremmftantias ptceatermm, dr ob 
umimrmHmnmfntrapf^llMm ejfi defiElMs tptofdam 
natmraUs , qui eccafione peccati , five ad ejus declara" 
tionem in confejftine tnttrditm manifiilaniHr. V. Gi. 



fioinfaculute, fcu optionc conccdcntit cxiftcnsjquo 
pa6h>,(ilex, (ivc prxceptum favet, fcu dirigitur ad 
fubciituiii tannim , hic fupcritMcm liccniiarc valet , fin 
vcro lcx aiit prxccptum refpiciant jL-rifdiiftioncm in !t- 
ccnii.indo , 'iilinviiiuulo liiprrior '.ircini.it. I^fno ex liis 
duobus modis luincnda vox licentia in quantiim univo- 
cactaim hts duabus,(eu (inonima ; htmtfiaeitimifkeah 
M»« c|uacenu« e6 inAcacur impuaius agcndi aliquul, 
Tcl omittendi , tfaihA aliit nee fieret feu omittcretur abf- 
quc rcitu ; tjh'; impunitas vctbo aut facto vcrificattiri 
fa^o prouc cx tropo Mcthonimii cxptiniicur conccptus 
non minus qMafttcrlm»*;,^ AntilUs Di<Eccfanus ver- 
bo mihi liceniiam prxftac coiileflitmet cudieiidtifed 
Cum (im Gmplex Sacerdas grnu (!e£Ht eoram ine prcdi- 
AttsEpilcOpns , & confitciur facramcntalitcr ; co fjclo 
tne approbat zquc ac fi vcrbis mc liccntiarct i non crgo 
imprtmia crit locutio , deUcmilt pcEnitcntts in noftro 
€du> o iAfaue coo(cnfu ejw mn poflimus loqui de fais, 
qyi fiib %illo funt ; (i enim in fua opciooe nen manec 
"entirc, licentiam prxftarc oeqtlilwt; pro utraquc 



incidit in lotnriam , confrffiooom de ca (iiciens , 
priniit(inem non^fnifleTcnciicum, nifi^pecunia allec- 

tani ; non liccbit confclfori td Cl coofeflione fcicnti uf. 
quam proh rrc ( (i ahtcT in notidam eius non vcnit)hxc 
kmina valdc avara cft , quanquamdi lafcivia oec TCr* 
bum profcrat : alio exemfio ulieriits rem eifJico i ctxf 
tingit fpuriura,Tel deicendemiem \ Judxis , fcu Mauris, 
illum ab aliqua circumftantia aggravante in confcilionc 
facramcnt.ili explicarc fc fpurium c(rc;& propauarcna» 
ttirani ab infcOa fobole , (tanect (i|iUum coofcflariut 
fitnilitcc ac in cafti«nttttito j dum dtcit , fulanum fpu« 
roai foicvel de UilMUpwoiwnieu JudAmim , non 
loUmqiiaadd idfidFShcto pofleflbr bonx (anix cft, 
vetum etiam (i (it publicum & cuiquc>notorium , fi ad 
notitiam confefliirii ahccr non vcnCTit ac cx confeffiioiW 
facramentali ipfi fa^ia ^ tali , vcl tali pomitente. 

9. Ratio urgenr de hoc & fundamemum prsci(iim 
ptnnCur^ Maftrio ptr fcqucntia obfcrvanda. ^/m^/m 
firtt tdiofa confeffii imo mafis odiofa efuam e.K revtlatf»' 
peccati ivoiiHs emmvellet petniteni fia peccatat 



CTgo opinionc rcs Pcrpcndatur, propiffima cft vcn^atio; iari auam hujMfinodt tUfiSmt jjj^tiftjHmyrfitiitmAv 

qnoad noftram , itiisami^ nmia cwtjNfiiuc canMacii «wnb nmut dtfiBmt m*^iUt. fmtti^lkti fmt mm^ 

«onfetdiw quam pcniteiins , in favorem 5acramcnti in- Air , -fdreddertnt manififtati i pmmitemtem i£biUm,vit 

fficntom fi^tiim primari^ & ptincipalitcr.i quo paritfr mBfltmtdo mmorit txiftamatianii eigmitiftr eomfi(fiO' 

Utcr^ue afltnneitur in fccrcto , cum liac difTcrciuii quod twm , obiigani frb fipllo. Lcx Chri(ti Bvangclica nulli 

paaiiteni nttlqu^m coartatur adnon loquendum dc imponic |ugum nili twtvconufqucleve } uc isfe Domi* 

nlisqucMiriMnifui^iiifililbl^ nu5 monct , Mat. it. v.|o.& ApoAdonim Prineepc 

iwn toquanihie^ in qmmnB' «oo&ffiooi (tibpweo^ (aodus Pctrus Aaor. ly. a. ». lo^multns eft in conntv-n- 

fidprout quifquiseft DdmintK mairiieftandi ca ciaBio dmdeexul \ Icge Gatholica jugum vetcris incomporta- 

cjus cordchtct , vcl cxtcrius fji ■ at in confcnatio non bilc ; Jurn cnlm".ilii]u:i c\- pii tc ficri poflct odiofum Sa« 

ctit cafus ; ncc occalio , undc httat ptofctrc : Hxc cx cramcncum Panitcntix, auc in damnumMniteatis ce» 

«Qnftfltone SacranKiwart fcio, adhuc (1 public^ pKcator deret quid i m p um b ito in jugo , qdoii *m leee voliae 

leacct^ct, ncirft|(fiMip(i noritiainbc, im6 lidcum Chttftusnosonerare, nec ullus foret qui adcam adim* 

ciicquantumytf ni«mo«^aTusfub juramento in^odieio plendamtantillamcoloracanonprxbcTetcxcufacioncm? 

jundico3lci:i-iinoriipcriorcan ca fciat affirmare fe ni- tndc ccrtiffimum fupponcndum in cafu confulto qudd 

iiil fcire , tuiu, quia juiicx (ateu^inhoricaic publica ad dum illa , qu« multer propofuic in confeffione (acra< 

Cmuoandum teficm de tidh> fii ptxcifa confcffione mencali , cranccifcumftantix peccararum , vel aleeram 

Sttnmcntali; tihn, quia non Cenetar refponderc nifi ad aliquid cx quo potcrat dignofci peccatum , feu circum- 

menfemintcrrogantis. Qii6 cclfatit Amphibolo»ix, feu (buitia mutant fpecicm , vcl notabiiiccr aggtavans , fiib 

reftriflioncs mcntales induclx \ Diana %. p, trac.^J.rcfoI. figillo claufum facramcntale mancbat, ita talitcr, qu6d 

io. $ (cxid : &: 5. p. tr. ii.rcfol. ;o. & poft damnatam ab fi rccuperatio illorum qux furtoablaa fuerunt , confef* 

nnocontio II. intct tff. propoficioncs ca quK cft97.iiao fario indiKcbttK probabilem fafpidoneni de minimtt 

tmk m quitaiiqoil iAmphibologii ufqim^^^ ctiampcccato auc circumftantiaejur reduplicativ^ qua- 

B.flscpfauidfrac innotelbt firi& coirfmMiitun ^ tenui cooiirftb , ieu foluninMdd ooco, in quantum fub» 

obligUoiii cctKodo SKcmeacdi fig^ { flc caa&nft iiAuEcdeftBdmibw, comta figMium fccabicSKe^ 
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docinqvimdoeam pecunianiucedens inlocum, ubi 
ilUcecondcbatuT prout aliquo tncdio {alccm imiirc^S^ 
nanifrflum faciebai aliquod peccatum (ibi noii aliter 
itoium acaTtibunali Sjcraiiuiiti Paimcntiar in qno 
f am flridie Ugt cooununis ccctus DD. in conft-nfioins 
fii^iUo.ncqueilirinMtcric parviutcnt,ncque licercfran- 
gi pro krvanda vita , & vitandis inHdiis paratit confclTa- 
tio , auc iinpcdienda traditionc rcipublicz in tantum 
quod Diana ca y. parte trafi. Ii. rcfol. 17. contra Vaz- 

gttcrium docec illicitum Sacerdoci furera dc funo libi 
6batfca6re, fiid norit in conicflione facramcntali; 
idc^confoncad noflrapriiKtpia, nccid liccbit etiam (i 
mulicr cxprclVcrit liccntiam ad inquitcndam talcm pecu- 
niam ; bcne »erum rft valdc probabilc )unt,i lcntcntiam 
oppofittfli qii6d de faculutc , leu bcneplaciio pocnitcn- 
m liectc cewelaie con&fltaoem : cunc audico 1 fiemim 
qu6d licentiaret illum ad iM)uireiidam pecuniam , tuu 
pbnct confcicntia in locuin itc ubi ocultata fuerat & ubi 
notitia non alitcr ac fi pcr coiifclTionciM habita nonte- 
neretut ; quia coofcxinis huic opinioni opetabatuc ex 
nHKiioUeiio jnta condufionan p(obabileai,quedocc^ 
licnon franp (inillum. 

10. Individuando ampliui conruliationem &dam ( 
Aib rii;idiortbus fciuiLiuns de hoc quod quaecunque (ive 
peccatamortalialivc vcnialia, five circumftantix mu- 
cantcs fpecicm , aut taniummo<l6 aggravantes , vcl qua:- 
libetaliaincnnrcfllonc facramentali , noia, ita figillo 
poemrrntti di bet claudi, ut i nullo medio valeatodio- 
funi ficri facratnciuuni , quo pid i rctaniriitur fijclcs 
in illud accipiendiun , iino aUuiantur ad ipluin accc- 
dendum : ) difltmione utar, announdo ^u6d non cd 
ccjiciendum , nam valde probabilitcr poUct confeiTot 
quin (rangeret figillum moncrc ptpnitentem qu6d cum 
(uo bcncpl.icito ibit in talcni locuni qnrm patcfacit , & 
taniumnioddfuasteiiupctabit pccunias,advcrtcns tion ad 
■Uud iiifi adiftud ipfi notitiapate(ada, dum annuit,ct(i 
poftcaindirei9^aliqttaptaefumptio ocitur dc medio feu 
via qua id fcivit con&fliirius ipfierit prrterintentionale 
fupcrinducia cceterorum cognitio ad hoc tjuod inipute- 
tur pet cum ka&.vm fi^Uum, operaiu equidem in oona 
fide , tt rarat de>ftAaio ftadbonis ; ccnac qood difcu- 
rit Diana citato trac. nt 1 |ftiiiii|Wr 41. con/ifirm 
tju^nJe fHtniuiu ti Jat Tjetimtm r^tt^snM confejjfltntmt 
tUheat illttm exi^e in jcriptis. Ncc Aldcrctc ( lib. 2. 
dc reltgiofa dilciplma tuenila cap. 19. 5. i, nu. <5, qui 
«flirmatdc ncccllitatcidopusforefcilicct fcriptamfore 
licenfiam, niii accufetui dcfiddofigiUo coafc(Iarius,pu. 
niatur ) fcripturam rcquirit ad hoc ui cwt procedat, oc- 
currit Diatu cum Suario , difp. %y dc pcEnitcntii fcc. 5-. 
aj^&^a^ndcz n^, lib. 4- cap. i. n. 33. ait futurum 
^.jilNRtoNN^Ky-peticulofumquc ptsnitcntibin, fub- 
"^^jfm, Im iAm «K M rtvtUti» fidtvtJ rmjM i» h- 
eeiitiS futnttwtit, crtdtnJnm tfl SMirittu ttfhmnm» ^ 
non ^(tnitenns. Ex quo aruumciuor : In foro contcntio- 
fo favcndum Sacerdoti , etiam juxta Scoti fentcntiaoiif 
ergo rccupcrantc Sacerdote fttam pecuniam in cafiicafr> 
fpMMMilU fa<3a mentione de audids in confeiTtone, crc- 
dendttm , quod aut de poenitentis licentia , jum fcn- 
tciiiiain I il) ibililTimaiTi , vcl quia cxtr.i coiitilTianem 
id dcclaravit, diltgcntiafa^ fuit inquirendo pecuniam. 
^ Jti. H.inc aticcm licenriam ( coo rooi ad «iniooem 
ptobabilcin ) non teneri confcabtem petete comperieu- 
do poenitentem non penrenire ptincipaliicr fine fe accu- 
faiid: , nifi manifcftandi id qtio;i occlarat , nullopaf^o 
conducens adfacramentutii , cxpiimcrc videtur Boaaci« 
oa to. I. difp, f. dc Panitcntia: Sacramento q.<S.rec y.p. 
^ S\ U/Mm cni Miifnid fiA figiU» amftffltnit mmnft- 
F^^^tfi A ea nm hiJktlmt intentiniem eenfittntS^ 
nen rentri fifil/um confef/iiims ; nam ^iud dt jmre ncn 
fiAfiftit r:„!!u,„ r, . eftatm i tfiaiu mtm figilli 

erdmtmU fwfi/fmm fiisrmaiuibm!& W«nM 



tjl, etimijimdnififidnt dixtrit fSAjigilh fe iHtii 1 
fefltcrt , Mt ttumfihoc mMifeflnveTu fJcxii f erjl>„s, 
Vtl frtmiffnctnfifunt gtntridi , (^Hnm ai:qin p' xm:rr:re 
eenfnevtrnnt dictndo : Ctnfiteor Deo 'Pttri , CTc. nant 
httfrettfiMtie ftm Mu nen effieit mMniftfintitntm fdcr^ 
mmdmfimftr erdintm nd confifitenm fifrmitHi0 • 
Itm : vtmm tttmen titemncui Mlnjmdhoc pjHo fuit mn- 
nifiJfMinm , teneri ^d ftarttum nMnrait & ex fe patet, 
Dc quo Vafquc/ ro. 4. in 3. p. i. q. pj. art. 4. dub. 2 n. 
1). Fillucius crad. 7. de Poenitenria cap. ii. q. 3. n. aiy. 
& aU), pnccipu^ Sommiflactaddoid tntdBgendimi eiitin 
fi prctetiUas cercmonias (!edci-irli f fiuu , (ignandi ff, 
incKnarione capitisproferendi confcllioiicm gcncralenj, 
guis fc accufct int ii icn, falcem (ecundario ut dficiacuc 
iacramentalisconfcffioiledcttmhK nota, qu6d mo» 
mcb^ habeat i w Bi flai ia m lhi piob^lem coonnio- 
nemcum aliquo rv p , i nis inilla individuali confclTi- 
one pofitis fubligiiio i uam fi tiia conjcdantur aliqua- 
liter , figillo munitur quidquid in illa palam facieods. 
dcferviunr. Vndc in evcntu confulto de loco, ubi*pca»» 
nia confcltariij occulubatur «onfixmicer ad hanc fcn- 
ceotiam difcurrendum e(t. Si connexionem habuit in- 
quifirio pccuniie futto ablatz cum aliquo cx pcccatis 
confclTis, ncc recuperarc ncc inquirorc valebic confcfla- 
riut, nifi de licentia poeniicntis , quanquam pcticulum 
manifirflacionis remoMEmum fit , fi fcf& nidUfic con^ 
neiio cumaUquo ex peccatis clavibus Ecclcfix fubicc- 
tis, pocetit (errato fecreto naturalifuaminquirerc, 8t 
rcciipcrarc pecuni.nn ; ncuiiquam Tecift nlebic etaoci» 
tiautfurHjudicc puniatur. 

II. Qijjipropter dilcmnate ufusfiii infisam refblu- 
tiooem. Hquidem vel ille qui acccfsit in monendum 
confi;(1arium erat cSplex in furto & occulutione talium 
bonoruni fcu pecunn inflinul coufcffioncm facramcnta- 
lem pcrficicns dc his,in quibus complcx crat ; auc nullo 

EaSo in co peccavit , nili fibi commilTum fccretum pa- 
im fccit confidecuoA <k alua peccatis , indcnpendenti- 
bus, nee lillo tnraite conducencibus per minimatn 
circumflantiamad fnrtum , in hoc fccuiuio fcnfu quati- 
tumcunquc non pracccllcrit liccntia poenitcntis , non 
fr^it figiUuro coafi:(ror fuam inquirendopecuniam,nec 
danQk aut inditedi il^Uo iaiutiam iccogfiTic anc Cm», 
ctamento ; bend venim eft non fervando (ecnecttoi oatii> 
ralccontra iu(iiciani pcccalTc.aicnce Bonacioa ea ieflio* 
ne^. p. I. n. i. Cm reviUtnm tii Mtfud fiA fieret§t9% 
netnrjnrt natnrd fiertmmfirpttrtai^wlmde fieretwntt 
Jkeit eentrsfidem ddttim , & teneim nd.refitmi«nem 
dmnu fMm tmtnfis fecrtti mmififimtne nefiitur.n. 
4- diltcrem , <^oc peccaca ccjminictit confclTjru:^ li^il- 
lutn firaagetis, (ciibit , duo faltcm pcccata commicccic 
PrimhftfiiMtceHtrsf^Htimi , mtfMtttx frimn oref».. 
Jkimi &tie dilHt i vitlstiont fecrtti in trMldtn dt rt^ 
tmient: cenfiejnenter tenetnr ad refiitvtienem cLtmni t». 
dr fecmi . i :: .<i i vioUfioric juf};tit confur^al ub!i;.i:i» 
rtihtmndi damnit. Ideoquc ancitionc du^ tioc (cnfo, 
CaMMmod6accuraripotcrat cotifcflacioi 4e filjbli^ 
creto naturali , ncutiquam de (igiilo. ^ ' , 

1;. Vcruntam^n ii nde dignts te(Hbus habui tatein 
prcnitciucin jurijicc accufadc confclTarium dc fraSione 
figilli , rum apud fant^um inquifitionis tribuiial tiuy 
rofimul in eo quod crat toci ordinarium •* nec in iil^ 
audivi aliquode»Hnenfadumqu& teus judicareturcov» 
feiTor , & in ifto (civi frivolam , nec roomenti declara- 
tatn dtlationem, reiiciendamque accufacioncm; qu6d 
fignum fuii Saccrdolem ncc fecrctuni frcgilTc naturale^ 
Quamvit enim Synndii'; Moguntina , cap. 10. 8t SI>pcOf 
ferat in ufum fuiifL- qnzdampeccata publicari, qusrnaop 
non ; & Cartauincnfis feprima , rclato ctpite > Placuit 9, 
quift. z. fupponac pofli: quandoquc Epifcopuin mani>« 
fcftare qiuetn confcwonc auJivcrat i nil contra not ;(^ 
quid^m loquontur hnc Coiu ilia dttoo%flione fudido- 
liia fiaoendaioconientioib» noa ramDdeetqoBfiii 

cramcntalif 
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cramentallj cft Jn quj, fivc ex mu-.iitione fivc cx 
irrcfragsbiliiatc KL-rt.-ti tiaturalis nimqium liccc maiiifc- 
lUre ncc miiiimuin uno cx duubui^ nicdiis nocuiu , Sc 
nonaliter rcriptuni : liatlio cniin fii^ilSi pcoiic injuriat 
rcin factam , vuklu t t Sacrjincncum Pccnictiuia: p.cca- 
tum laLrilf^ii cll , tdi m coiucmptuiii hJt ; conttirarms 
rcatuin iniutric & ccufdrjtut tanquamilc fidc fufpi.<5)ut, 
punicmjiH a facto inquificionit triLiunjli , juxta tradici , 
quod a Cfuilio inllicutum dl & prjrccptum fiL^illuui 
Sacramcnci Pa-niccntiac ; fin veroftangitiir fcccctuin nj- 
luralc , ctiaiii pccijc SacctJos contca |uftitiam. Undc-, 
ftantc.in fcnfu ccimpolito in fuotoboif, fijjillo,non pocc- 
rat coiifcfljtius tuta confcicntii rccupcrarc UUs pccuiiias 
ciim pcricuWiftaaionis aut lUius, vcl fccccti naturalis 
etiainn pcrnitciis cotnplcx luin tuciic 'in lurco , ac iiitj 
confcicntia quibat LXttJ conftlTioncm alloqui pocnitrii- 
tcntcm , aut iiocum fjccrc de clclif entiis iicccl1'arii'> in 
rccupcraiuLm pccuniani , quibus diim aniuicrcc liciic 
proccdcbat , nam in)pliciie confcncicndo in dlligcntiis 
{>ccurrcbat fraCtioiii. 

14. Scciis auttni judicamUim fi furii fuit complcx illc 
qui m:jiiuii ftrata^cmatc uicns confeirionis facranK-iita- 
lis tuncquc fubdimn<flionc vtrfandum, nJm vclcain fc- 
cit fc accufindo dc funo tllrianimo cfficicndi Sacramcn- 
tum PtetiiicMttz , aui quin ilic lcopus tiKTit ; fortartis 
acccdcns qina coa^us ab alio confciVjrio tuit , qui ablu- 
lutioncm iiL'<;avit nulljiii aptiorcni rcnitutioncm iiivc- 
niciis , vv'lut iiioiicte dc loco iii quo occultjbantiic pc- 
cuiiiar furto iblacx ; quibus in calibut qu.indocunquc 
pcticuluni fiJiv^Liuli figillum infit cfjnfilunJu» cll pu;- 
nitciif qu(>>l cxtricoMfclfioncm fjcramcntalem id p.icc- 
faciac , aut (]uuil cx fui« boiiis rcl\iru.ic coium fcu pji iL-iti 
inquamfiirti rcatu tcnctur complex ; qiioil li rcniiac 
abfolutioL-ft neginda jdiimautem confclTjrius iitLrciur 
liac notiiij traiior fii^iUi foret ex doClrina comniuni , 
nuiuiiiniii Iiccfocoiifv;ir4rio uii fcicntia habita in Saccv 
mciito, dc i)iift Dunj p. f. tra. II. tc. V f^-d pror^iis , 
qui 4, notJiiduin ailvcrtit. Inie!!tg!nd»m tjfc i» 
tpu ^lttjui tnodo pr*'.tiilcant Pauuenii, vtl ill:ni 
rtm Aiit ftrfjn^m poffu-tt Uclirt , it»t 'i}uin riib^ire fujtin • 
tUre , vei it confeljtone rttrabere. Vitde m .tltis mn tjfc 
jlitciiutn \uflit de cau/ii uti fcientiAper cenfefflonem om- 
■txfdt^m , Mbtjine nlU violMione /igiHt ffui hAberi fatefl. 
Ergo fi liiic vitiUtionc fl:;illi uti potcft notitia habii.tcx 
confclfiutie complicis , & modo quo a iiuUo incdio lciri 
qucat ll- iifiiiii iKititij capia a coiiT llionc lacramcntali , 
qiiarc r\<>n iiuibit rccupctaTC qiioil !uum cft ,& in liii dc- 
trimeniuin taiiiopcre ccdit ; fiquidcni in tali cjfu utirut 
fuo jutc , pcr accidcns f,' habciitc iioiitia fuinpca illo iiie- 
dio, non rciliiplicaiivc , proiit a fit^illu lubuo nifi fpc- 
cificativt^ , qiiacfiiuf ncc iii minimo tan^iciir filentium, 
Hivinojurc aftringcns illiim in quantum conftituiiuc 
Ecclcfia: Miniftcr d- coiifcicntia; tribunjli. Ac fi pocni- 
toiis complcx manifcft.ircc cuni locum fimiilquc propo- 
nerrr non ab alio nifi ab ipfo & ale(.ro cnmplttc iioium , 
rcvcra tciicrctur confclToc ainitt(.cc pccunias, nam tunc 



rccupcratc ncquirct abfquc fcaifiionc ngtUi » ininoris 
cnim moiiunticft jaifturam cam fuftcrrc confcnarium. 
Iii cvcntu coiifulto nil hocum vidccui occutnllc , quan- 
iloquidcm judcx frivulam accufaciuncm ccnfuic & tuta 
ctjukicntia pioccllirtc toiifclljcium dcclaravit; caquc 
piopcccabfquc uUjlizfitJtioncccnfcndum cric , vd dc 
liccntia pitiiiccniis , aut quia extca confi.(rioiicm dcco 
notus fuir, juxta Scocita priiicipia, prudcnciftim^ pro 
ccllic confUlatiui fincpccitulo ftjClionis figilli , auc fc- 
crcti. 

15. Dicis quanquam a<l confclTioncm facramcntalcm 
noii pcttmtat aliqiiod fcctcium inierpofitum in ca,V. g. 
fi liumilitaiii intuitu , JUt alictomotivo pccnitcns pro- 
fcrat , ml miruiii mc tjlt!' pcrpcctadc pcccacum, quia cuin 
fim iuvcnis,caloc ftivet , & in vidcndas tjcminas me iii» 
clino ; fcu nimis igiiorans aliquam facctiam inculpabili- 
tcr proponac , V. o. fi dicat mcndacium protuli nc |o- 
ciis f.i1lcrci: nibilommiis ifta & alia clauduntur figtllo 
confcirionis , tlc quo cum Thoma Huctado , di!p. 12. 
dc pa-nitcniia , ditticultatc 4. Rcniiijius in fua mocalt 
futiiniaiiactJiii j. c. §. 22. ubi pctiiiiiiicc doccc,nnn 
loluin cjdiTc fiil) Saciamcntali Pcciiiiciuia: fii^illoquoJ 
pccccjtum c(i , (ivc vcnialc , fivc mottalc, vcfiiin &: 
quidquid intcfpuuiiur pcncs illa , lcu ad dcclaraiidaiii 
ccf um s;TavitJttm , v. g. fi pccniiciis in cxponendo fua 
cfimina pcokfccc , uiliilmitum mc tam atrocia pcrpc- 
ii jlft , cuni lutufi ptfp.igatinne fim c!c ptofapia iiitcdj, 
aiit conccptus a copuU iUicita. Is-nur potius cadent iub 
fi.;illo coinplici; didla, cuai inuitoplus cxiflimari pof- 
(intalTcrta in ordint jd pcccitj, quam ftiiltilioquiutn , 
vcl t'.iictij ; ar;',umi iitoT d-j magii ad mimiv. Si i(}ihl 
quod minus tll li;4illo ubnL;natut , iUud nu jus fii^iHi im- 
pfinit oblii;jiii>iii'm • omitto antcccdcns , nccio tuppo- 
littim cbnfcqii .iMijc ; lupponit cnim coniplicis diCluni 
ditigi in d.-claraiuiani pcccati gravitattni. Si cium aJ 
hoc tantummodo octiinatur mulict fatcbor pariratcm 
conduJcrc , iicc potuiftc tuta conlcientia conttlTafiuni 
inqiiifit ilTc fuam pccuntam , nifi c licentia pociiitentis, 
opmionciii pcobjbilem , aut conformiter ad Scoium flc 
fiiji , qtiij twf.i cotif.tTioncm locutus t"uic dc audicis in 
ca ;ac in cvcntti c<jntulco , non fifj,it illc Saccrdos id ad 
quod aftiiiii;L l)itiif , prarcipt.ir tiiui iiiiI1.hciiii« rcns in- 
vcntus fuct^t ii» uUo tribuujli : Pi quu jatbitcium i'.an- 
dum cft Sjcertiod tloito, & tlt obrcrvantia lc^is diviiir 
litnorato qujliicr pu:andum trcj;'.lTc aut conltlTioni'. fi- 
t;iVuiii , vd n.iiurjU- fccreium. QMac oinnia confirma- 
Ijuntuf ex doirtrina fcqucntis fccuiidz conlultatiotMS 
contiiirntis ali.! qna: his applicari quibant i licet enini 
alccro fcopo accclTcrirtit audicctiir in confclTionc Sacra- 
niLiiCjli qiixdioi mulicc vc! Sicctibtcin , talia inimil- 
ciiir in illa , qiio.l hic tlifcfimmc noiaio, neti)pc iniro- 
duClum rociiiicntcm hic potuifrc validum cflicere Poeni- 
leiuii S.iccamenium , & focnutnm; ac in lubfcqucn- 
ti, fi quiiSe 11 rccepic ipfo finc patcbit nuUum & 
facrilcguiii pcra'^cntiuni. 



CONSULTATIO 11. 



"DeConfijj.trio accufato a quadam fxmina quodifjins coiifcjjionis gtftllum fregit. 



' A D Fr.tncifcnm lccitimiitn ConfelTacium acccf- 
xVfit quxdam Mulict irata coiura ipfum, finc c<- 
probTanili cum ( ficut & fccit ) jacl.inilo innumcra con- 
tuineliofa Vfib.i poft inchoat.im coiis. iTionem SacrariKn- 
t.ikm fub pr.vttitu , ciii hI ipfc confidaiiui inquiaabat 
domeftiriitii r,' ;iin;n ( foti.ilTis ita crji , viJtlicct pacein 
Thttf/i t frjitcti dt U)-Kt:^ey:t- 



oeconomicam tiirbatam injuft^ ab illo ) motus cx fjcill 
crcJulitatc , licrus irtitatur conira talcm fiminam ; Hic 
JilTimulans , quac forcc . coopctta facic acccJcns ammo 
f.iUcndi SacccJoccm , fraudiilcniiam prartcxcans intcn- 
tionc cxprt lTaiii aftiombus rccipicndi Pccniicntiac Sa- 
cramcntum, poft oinncs tcreiuonias coiilucLa$ antc ac« 
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to 

curationem de ciilptj commifns , & piuca vcnialii pahm 
r^^h , placiJa bciicvoliuia inociuic coiifcflarlum ( ut vi- 
ru$ fuac fcritaiis ainplius ikccgcTct, nunc vcro occiiharct ) 
ilc aliquo quod ci «prdbbat (1 vcllct rcfarc iri , aiihucquc 
iiKO!;nuodolo,cxiiortacioncc|ue pr^milfa in proporitum 
dcc zccro non pcccandi abroluitoncm iiiipcndic Sacra- 
nicntjlcnij ftatimqud Mulicr, (t nofccrct iiucrrogans; Sc 
audiens notam a confcfistio, itcrarc prxtcritam ctm- 
fcllioiietn , inquii , le vellc; & mox in probra contta 
Saccrdoccm fcfc prxcipitat vocando ipfum huinincni 
fr.ii^dulcniuin , paiis inquictatorcm i indiL^num dignita- 
tc qua cxaltabacur alitfquc contumeliotilTimis jiifbtioiii- 



hus ; paticncilTmic , valdc prudcntcr cun<5)4 fuftinuit pro 
bta , cxhortans fzmiiiam tcicctarc confctTioiicm przccri» 
(atciii cum altero, c^uia nulliicr faiflam prznuvit imliciis 
fcrc cvidcntibus; diligcntias in bcnelicium obcincnduin 

EixmcMtitas cftl-cic ConfcfTarius lcd id , confpicicns Mu- 
cr taiiqtuin traiftorcm ngilli cum accufac , iicc obcincc 
vinditftam quam anhclabac. luflanc quztcla fziniiiz fuc- 
rit dc figillo fraclo cuin a doma cnpulfa fucrit confuliutr^ 
cxtitic; an iniuHa , & utrum rcdhlTim^ in pcxnam facri- 
lci^i) quod commilic non foltim pcr cxilium a domo , 
lucrci» fcdaliis putnisaHici dibcccc. 



SVMMARIVM. 



PEifitid Mnmifi/fMM in confiffltne, non nnimo im- 
ftttATidi ahfiiluiienem n«n cadnnt fub f^il- 
It nttm. I. 

Dcctptii) , n«u conftjfi» tfi fi accufitre in virui tjJiMdzH^ 
dnm num. I. 

Sjcriltgmm (ir -i/w fi.i^^iita in Pornittnte abnitnte con- 

ftffitne IM conf /farifim txprohr^ndnM nMm. t. * 
Faciins cvitfcffiotiem voluntarK nuJUm non fMnfacit 

prxrtpio num. i. 
JiMio diihilandi t.v hoc ijtitd ejuis accedit inientione fal- 

leiidi cotifrffuTium vel improper.mdi ipfmn num. 2. 
QH.i»do , (fMikus ftrfonis , CT de f^uibus incumkn oi;!iga- 

lio /ii^illinnm. 2. 
" Ficlo animo .icctdii in confelfionem ^ui fcopo follicitands, 

vel exprobrandi acredit num 2. 
jibandat inchoata confcjji» Sacramtmalii ai fifiUum 

tiiim. 7. 

' Canfcfjio faila per inttrprtiem , aut cafuahttr iirvtitta 
ciriha, ifuando fnb fi^illo num. 2. 
Indtpendeiis a pceniiente coifcjflonis figillum num. 2. 
I^'cnu auiitfiii tton ettnductntia ad confejfionem tnducimt 
] fccretum naturale , Jt^iifMm num. 2. 
Prudens Pater familtas $n ohiurgandMm domtfiicum 
num. 2. 

uin todem mado fe habeai confeftio vcluf>i^i< nulla , aiu 

tnvaJida involuniarta num. 5. 
Daiile SacraMtHiMm Poenittntta validum, CT informe 

rmn. \. 

Cifus f.}fim tn rtbiis doffrint. num. 3. 
Qii* confefs;c d:(la hypocrit.i nnm. 
^iftl £>to ahominabiliMS vtlut facrilt»a conftfsi» itM- 
inero 

Confefnone vatida cr tnformi fit fatis pracepto Eccle- 
fii num. 

Nen tjMia vaiida amt invalida cenfefsitnei muniuntit 

figtllo num. 4. 
Dtus nufqnayt anfAm djt aJ faint jalfuratn num. 4- 
^urt confuUnii.i fama peeniitniis nnm 4. 
Aiatitia anttdotum vtriit in deteritis vtnenum nume- 
ro 4. 

Sacerdos in conftffonari* tfuando pnvata perfona rlH- 
mer» y. 

Conftens parui pendtns Pxnitentnt Sacramentum fufpe- 
Hus de nuin. 

jibutens Sacramtntii fitnitndsn a fanfl» offcio nu- 
rntro 

•D* ftmina fttlfieitairict confrffarium , cafus filbts nu- 
mir», 

Mulier fUieitans tn confefsiont an dtnuncianda nu- 
mero 6. 

Quando ccffat obligaiio firvAndi fecretum naturale nu- 
mrro 6. 

Q>rd d,m animo non ft accufandi <>uis confitttur nu- 
Mtro 6 



Philofophia dt aQtbus humanu notanda num. 6. 
.jdltus humani nofcuntur t.x fine tn quem ttndunt HH- 
mere 6. 

Netum facrilegium tjuotitt txprobratur ptrfina fitb re- 

dupitcatiiine rei gtrtns vicet num. 6. 
Stntcntta loannis Sancit txenteratur circa confejfariof 

copulaniei fe cum fiiia cenfefsionis num. 7. 
./In ifta crrcunflantia aggravans , tantummo.-fo num- 7. 
ytrum abfulutio fola caufet gratiain tx oftrt optrato tit 

Sacraminto Petnittntia num. 7. 
Nulli fatrecinandum i fraude , <Jr d^to num. 7. 
j4 qua circonfiantia dtminciandus ad fanllMiit ofpcium 

ctnftffarius ijuifint fitltcttandi faminam ti ntgat 

abfolutiontm mtm. 7. 
Sellicttatio in, loc» tn tjuo adminifiratur reenitenii* 

Sacramtntum abundat ttiam txtra iltud mi dtnun' 

citiur nuin. 8. 
Non licet confejfario dtnunciart fui fellicitatrictm fee- 

min.tm dum conttrtt vtri , <y fillicitationtm ttlt con-^ 

fitttur num. 8. 
Dnrttum Grtfoni Xf. pintf dtnunciandos fulticiian.i 

tts num. 9. 

uln prxter vtntrta atiorum peccatorum falltcitatit i 

cadat fub ebltgationem denMnciands num. 9. 
Cur petius efi o»us denunciandi in facramento paeniltlt- 

titt dum Altnifier in io.foUtcttat , acm aliis Sttcrtt- 

mtntisyiiinh lo. 
SoUtcitandi ptricutnm urgtri ntn viderur in pnbticaad- 

minifirationt Sacramtntorium num. lo. 
Hipocritacenfcfforfotlicitansin cotiftfsont num. 1«. 
SufpttlMt dt fidt tjuilibet folliciiator num, 10. 
Papa non pottfi difpenfare figiltmn confifssoms nttm. Its. 
Ttmmias abuttndi Sa:ramtnio Panttent ^ eo pecutiari 

panitentis fiiie cjH: non fit tn fe acciifandum num. 10. 
Objtiito tx paritate dt dtnunciande fiUiciianit conftfa- 

rio ac defioitlo ftrvando num. 10. 
Dtnunc andt obligatio tx nullo capitt rfi dfptnfatio fir- 

Vandi figiltum num. 10. 
Panittntit audacia infolens .:bu(eiidi confcfiione hanc 

afumtnt in probra jactenda , qnanda figiit» non rnu- 

nitur num. 10. r ■ ■ 

Imptrtmtmia ad confefitcnem in tripiici difirimini nu- 
mero lo. 

Fnumerantur , & praUice cognofenntHr nurn. II. 
Stuhiloqauim aiie n:„u cfiu cafiuiiier, vel bona fidt 
tnterponiaflentk RudHtus . iriculp.ibilia cenfin. 

danum. Ii. „ . 

Si a militia proced.nt vifiers ponunt. ©■ r.Mlium confim- 

unt faCTameniiim num \\. 
Qua aut cfuando velfUmodo nnptriinentia ad confifito- 

ntm fisiiito muniuntur num. u. 
•Rtprthtnfus trrtTinconftfiuni facramtniati , c]ua patie 

c«rr:%tndMS fint frailiont figitlinHrn.il. 
Ptrmantntia moraiU Sacramtnti Paenittnii* in favo- 

rtm. 
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rtm fctniieftiii nmneT* 12. 
CommtniUtiir njufiUM cttifijMrti prudentiJfimMm conjt- 
Itumrmm. 12. 

yfiftittftt» trdnf^fhnm Peenitenti* Sacramentnm mernJi- 

ter fermanet nittn- 12. 
NnftjtMm ai tili^tio mtiio ediefttm putandum in/litutum 

k Chrijfo ^acr^mtntitm Pctnittnti* num. 12. 
Odioftm conflittttrttifr ft cafts concetLtur in <jH» iiciti 

tfMtat cot7fcJjAriui in frxjiuLctum pxmientu frsnge- 

re figillum nuttt. 12. 
jiccufMto coniTA paienttr incittpatttm parvi peneUnda, 

nec fifienium tn ea num. ly 

1. "VT O N alitcr tunc , quando przdiifia confulu- 
tio inilii propolita przcclTit dccrcvi dccidcndam, 
nin fiindaincnto iolido quod ad varia cunduccrct cx vct- 
bis Fcrdinandi dc Cadru Palao tom. 4. trad. 2j. dilp. 
uni. cap. 19. a 2. iiiquit .yf^/io inteniione quMn rect- 
ptendi abfotuttonem Succrdetis pecdttum fntertt , tameiji, 
tndt oh/i^ittio fecrett natUTalij oruiur , non Idmen facri 
figttli , ^ni* ttt conftjjio etmm ex inientiont pcenuentis 
tton tfi fAcramtntitlti , cum nd ftcrttmtntum confciendujn 
nendtrigatur, Z>Kde Ji graii* fotum ptiendi conjilu 
fAcerdoiem ncceffens , peiiertfque ut fub (ittllo confejjlo- 
ntt dscenda reaptat , non eb tnde , Jigtll» ehUgatur. Pro 
quoallc»;at Navarruin , Sinciuin , Vaiquecium , Sua- 
riiim, Laim;in. & Bonacinam; prorcquiturquc. Qiiod 
kf^rttoTi procedit fi ptccatum tnnnififlatHr ntn atiimo 
impetraitdi ahfoluttonem ,fedjcenfilfi.rem decipiendi , vel 
Ad mulum inducendt , tameifi contrarium verbo txprimt- 
rtt , cjUia ilta non tfi cenfijjio ,fed deceptio , (y fMrilejta 
fimutatio, Niinia cniin tcmcritatc aliqui hoc cftratagc- 
matc utuntur in fuum virus iracundd profundcndum , 
aut in alios finc? quibus prxter factilcgia innumera , al- 
tcra cumulant flagitia. Urget Remigius traci. j. cap. y. 
num. ^j. judicans confe(\'atium dompcrientcm abaliqua 
pcrfona vocatuiii, ro tinc fcilicct poncndi plura autali- 
qua fub contcfHotie facranicntjli ,qua:ad cam non per- 
tincni,calcm nec aurL-ultandum , lcd incrrpaiiduin de 
ionorantia} dctrimcniofiflHma affoleiu in (Imilibus rc- 
lultarc damna & inconvenicntia prxter irrevercntiam fa- 
cramcnco uc advercit Lndovicus dc San luan , quein al- 
lcgac Remigius ;1iccc ci non annuac in tfto uhimo , fcd 
poft Btillam Alexand. VIL edicam 2.^ Scptcmbris anno 
T<$5f. & habrtur tf. volumine Bullariiin appendicc ubi 
intcr propodtioncs prohibiias , I^-quz cft hujufmodi. 

facit cenfijfienem veluntarie nittlam , fatufacii prtt- 
ctpio Ecclefi* : in qua damnaca propoHtionc fupponicuc 
rcprobacam confcfTtoncm pceniccmialcm nulliter fai^am, 
inre confcfltonem forc,fed prccaca, fcu alia quzvis 
dum non fubiiciuntur Ecclefiz clavibus in ccali ,8c non 
RA» confcHionc , ligillo Sacramcntali non muniuntur ; 
il^icur pcccaca in qualibcc alia facrilcga confclTione vo- 
luntariifacTilcpcfafla non muniencur figillo ; & przci- 
puf- in noftra Scocica fcatcntia, quod priucipalicec & 
primario li^illi ifavot concidicur Sacramcnco , & fecun- 
dario poeaitenci .* qualitcr non cxidcncc illointuicu cu- 
jus pcimario quis favecut , faveri quir. 

2. Rationi huic occurto advertendo illam confcf- 
(ionem volimtaric nullam , quia facrilcg^ fa,3am , licct 
a formali abulu privccur fuSiragio, fcu bcncficio ngilli, 
ab emincntia (livina ex fua bcncgniflima clcmcntia,ci 
faveri , quatcnus infinita miCcricordia, qua infliiuic 
Tribunal Sacraincntalc dccrcvit ab ipfo nulluin pecca- 
torum infainari , quJiituincunt^oc ipfc malignicatc fua 
abucerecur benignitatc rrmi(Tioni$ ; ciquc huic poncrcc 
impcdimentuin : undc liqucc n°itlo bifariam favcrc, 
aut iniuicu vetx , & realis confclTionit Sacramencalis i 
Tcl ex emtnencia inftlcucnti> Tribuoal Pcentceucialc : 
tranfeacprimomodonon muniri pcccaca , in eo quifa- 
crilr^e confitetur , (igillo ; at fecundomodomuniuncur. 
Sic ait Boaiciiu coni. dilp, j. de Patnic S 6. p. 3. d.i« 



Confultatio IF. ir 

Jn eptniottum concurrtmi» qua eligentU ; VMldt mitai 

dum nuM. ij. 

Datur opinio faverabilis Sacramtnto y qua oppofitam, 
tenet eamijut favet pxniienti nutn. ij. 

Et contra contingere pettj} d^iltm epimonem favtra^ 
bilem petnittntt , tju* nen favet fkeramtnt» kumt'. 
ro 13, 

In occurrtnttA httrum oppofitarum opinionum cui aSit*, 

rtrt tenentr conftffartus num. \\. 
NoH cencenda optnio paemtentis , nifi kie opittuHtm fa', 

cert queat nitm, ij. 

cmnia caJunt fub confe/Jionis fi^illo tfwt manifiJfat/$ 
funi per erdvtem ad confejfunem Sacrumentalem failam 
amm» fe aceufandi. Scd in confcirionc faccilcga , aut 
nulliccrfai^acccdicquis animo fc accuGindi, quando- 
quidcm a nuUocogitur , & ipfc voluncaric fc accufac; 
crgozquaeric oblidatio (igilli quancumque lacrilcgaa 
auc nullafucrit contclliu; ncc valida abfulutio. Movcoc 
ad fuprapolicam doiflrinain, annuendo ei quz frcqucncct 
plaudituc vidclicct,zquam obligationcm imponcrclcc- 
vandi ligillum in confclfario , auc in invenieiice chat» 
cain , ubi pcccaca alicujus funt fcripca ,& przfumuncur 
dirctfla in confcflionein, (ivc in co qui cafualiccc illa 
audic a pccnitcncc ipfam facieiue, feu ab inccrpretc, 
quandoifta fit pcc cum ; (ivc fcquatur abfolutio quafic 
Sacraincncnni Poenicenciz ; iivc non fequacurabfolucio, 
quo cafu nullum cll calc Sacratnentum ; ergo dabilc crit 
(igillutn ulcra hoc quotl formalitcr, & in re (it Pociiitcii- 
tiz pcradluin Sacramcntum. Ncc obHac, axiotna 9. ex- 
poncnduin, quwl a fraudc, & dolonuHi e(l fuffra^an- 
Uuiii , & favcnduin *. fcd^ui fccit confelTioncm volua- 
tari<: nullani uci tiir fratidc ,8c dolo ; ergo non fufFraga- 
bitur a (igtlto. OiQingo minorera. Ucicur fraudc 8c dolo» 
ex finc opcris qui cll aiiimus fe accufandi in co Tribu- 
nali , nc<;o .-uticuc illis cx line operancis concedo : cunc 
cniin (igiUumfavct opcii , non opcranci : vald^ enim in 
omnibus obfcrvandutn. Sic valde uimis audivi animad- 
vcrfuni a quodam Pacre familias contra quendam doineC 
ticuiii, qui ncnias narrabac Muliebres forcuico auditas in 
confeirionc facraincntali judicatum fuic ^ Tlieologis 
beni: vcrum cO cx Cardinali dc Liigodifp.22. dc Poe- 
nit. fcc. 3. n. 60. non Iii:;i11i confcdionis , ni(i domcni- 
cuin illuin fccrcti natiiralis frac^orem, quia iienizrclacz 
iicc dircSc aut indiccifl^ (ignilicabanc pcccacum vecuin, 
cainen habc bancuc \ medio quo ctiatniucis iiuJucebacuc 
Iccrccum nacuralc. 

Vc cadicitus procedat foluiio etiam concedendo \ 
confcfTionc facrilrga rrfultare in confclTario &in quo- 
cunque obligationctn (igilli , quod mco videri proba- 
tur cvidentijr, annuendo eodem paiflo fe Ifjibere Con- 
fcdioncni voljjncaric auc involuntarii nuUam. j PMfmeo 
fcopoponamus hunc cafum , quod Petrus in tpfUnci A. 
inctpic coiifclTioncin facramentalcm quam petficic in 
momcnco D. ablolvcndus in indinti F. moricuf in mo- 
mcrfto. L. tunc non fit Saccainencum Ptznitcnciz , quia 
dclicit abfolutio, & camen aftringicur figillo, corum 
quz audivic ^ Pi-cro nioituo ; ergo ligilli obligatio extcn- 
dicur ad confcffioncm nuUiter fa<flam ; igicuc licec nulla, 
confedio facrilepa inducec figiltum pcncs peccata quan- 
doquidcm ccfi fiaus fic animus acccdentis faltcm cx pat- 
tc confelTarii volentis valiilum ficci facraniencum > figilli 
privilegiutn excendetur,concedcndum venit( acgumenci 
faltem gracia ( dabilc Sacramencuin poeniccntiz validum 
& inforincCdc quoSuarez difp. 20. de Panic. fcc.4.n. 
7. Bonacina comu i. difp. j. dc pcenic. quz(l. 9. fec. i.p. 

n. & ali; , quo5 citaiu & fcquuntur Lugo difp. 
dc panit. fcc. 6. n. ^ 8c Hiribarne difp.i5.de pouiiceu- 
tia fcc.li> $. (extoi. dico, ubi approbandofcnccntiz pro- 
baSilitatcm ti confcfTione valida & inforfni , fubjunpic 
Siued MMiem ket tenclufi» fit confonM ibllri/ia Seoticd. 
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f.tns eluret ex fec. citMtM, & ex hittjue Mjferuimus in pri- 
ma eaiuiHjione. Non mc Ucct alios cclcbces bcoucas c^- 
pd&ini fauirc uc func Fabcr difp. 21. dcpnmendlCJP. 
6.nu.i33.&Ma(lriusin4.4iip.;.de omMmoM 



art^ I. n. 190. quibui adh«ret CaRn Pabo^. pirte 
UaSatu 22. difp. p. 12. ) ne digrcdiamur,dcmus cjfuin 
poinbilcin diviniciii in Scocicis pfincipi)s,iieinp^ Deuin 
noc eflicere decretuni eflicaz : volo nc ex forma abfolu» 
tkmuiafuiidtturgiiciaiaaiuma Pauli integnun cflici- 
mtiscaafefioaemderuispeccaeiiniorcalibus, eorenfa 
abfillaiiOBnAicifignificavit gracijnidc potciuia onlt- 
nafia danaam , ncutiquam ab ab'.uluca datam , coiifc- 
^ueoterquc faltcm tuac crit coiiLirio valida & inforniis; 
CMO poflibilis c(t calis coofcifio , ficut tc altera valida 
&n>miacain qua rccipic grariam quirquii tttdebetacce. 
dit ; alccra dacur confclTio hypocrita , uiulc facrile- 
giis antidocum vercit in venenuin & in fui danioatio* 
oient «ternam , calirqoe confcflio appellatur iilGtadiiaiil» 
invalida> infomiis , damnolaaainic ruina, avcrteas 
undique ab zcerna falutc,&incanareinn i^m ducens» 
nihil Diviau Niirnini abomtDabiliat t patttliqilC itt Iiula 
pioduore. Mat. 27. n. 2. 

4. Qmo poHto argumcntor ita : non iniqu^ cenecur 
COMelliM ad ligillUm facramcnule in confcirtone valida 
& fbrmau , ac tn invatida & informi ; ucraquc cuim fieri 
fatis przccpto Ectlclir , nun cft qui iicgct ; 11011 cccnim 
cft facrikga ca oux valida, licct infotmis j idc6 nec con- 
tcnca in ButU Alcxandri 7. ergofimilicer cenebicur obU- 
gacione Hgilli coufcfTor in ea quz facrileg^ lit. Probatur 
confequencia , non quia renii^fa func , auc norf remilfa 
pcccaca,*vi Sacrainenci Paniteiui.i: concciiitur jurcdi- 
vino ligillum , alioqui non utgerct in coafdrionc valida 
& informi , in aua nulluni (eAiiidtvr peccatttm ; con« 
cefliMntgitutiuixturligiUum nconerofum, aucinin- 
fimiam refultaret confcflio quoquo modu fadLz fcd in 
majorcm infaniijin rcfulcircc fi non munirctiir figillo 
confcflio facrilcga auc iiulliccr faCla : ergo qnolibet mo- 
Ho munitur. Nec Ibivicur diccndo non fieri iatis pnr- 
cepto Ecclcfix pcr confcllioncin lacrilegam ( manence 
poft Bullam Alcxandri 7. improbjbili fcnccntia Dianz^. 
partc traifi.4. refol.120. Pitigiani tDmo 2. \n 4. ad diftin. 
17. quzQ. unica. ) Nec in ptaai aut fpcculacivc fuftincri 
<|uit qu^ laibic GKamoel to. I. in Tbcol. fandamema- 
li cap. 4. fundamcnto 34. nu. 696. (^prohahilt tfifttit- 
fMtri prdcept» MMU eitifijpenit &CC. Vidcndus Lcan- 
der a Sacramcnto to. iraS. i. de Pctnicc ntia dilp. 3. 
quxft. 53. qoibtts occuiro diflkiiltaiti motz ^ Pcllizario 
ca t. in (iio manaali reaulariiim , ttwSt. cap. \ {purft. 
12. inquircncc : ucrum ficri polTit fatis przccptis Rcligi- 
onuni lubcnciuin talcs auc cales confeftioncs , pcr cas 
^quz validz func & infannet. Noa eniinquia fatisfic aut 
'non ratisfitpiKceKo de eonfcflSanc anioiantur peccau 
1tgi11o)dimnAtflimiimeniineft unuraacdtertnn, 8e 
liccr Divinuni Nunicn nufquamanfam dct in jafturam, 
cali iiiitciicurdia lua clcincns oninipocencia dirigitur cir- 
ca nos , quoJ ad rctraliendam noftram maliciam , & in 
'dolcndum \ peccaiis etiam fi quilibet fuis abutacut bc- 
aeficiis » hac nuilciplicat przcipuos cujufVn fiimc cini'- 
lor /qoaproptcr in fjvorem Sacramcnti Ptrnitcntiz 
princip,ilitcr conccdcns fitjillum , non attcntc nifi fc- 
cundario & miinis principalitet parnitcnti, fufHcit ex 
inccnciooe redla Sacccdocem dirigi inadmintftiandiiiii 
Sacrathentum ad hoc quod , quaque vta id £11« confii- 
tcndo famz acccdcntis uc cjus pcccata niuniancur figillo 
ficco, in arguiucntum pcjoris malicix iUius qui anti- 
docuin ab abufu vcrcit in dctctius fui venenum. 
^ 5- }n propoftta dodrina convincitur infufta <*minr 
«HWrimonU de illo confciraiio, nbn cnim piebra illi 
laaata fubdi confefsionis figillo oftcndam , nec lUcrum 
^licec cam prxtottatam monitioncm dc diligenciis pro 
benehcioobtinrnJo , quandoquidcm ncc mooituifiik 
Sacerdos dc dilijienttis iti Uucficiuoa fiU 



dum, necprobra jadacafucrunc in eum , quittttnaia 
pccfona Dci ipfius geicbat vices , nifi pcouc peculiaris 
crat talts perfona/le qaaiefenciebac Mulicr irata:fi tftud, 
quomodd figilluai , CMH ad boc icoendum femp^ 
atquc pro femper attendt d^beat fub reduplicaiionc 
contLilariu'; Dci viccs Qcrcns in Tribuiuli facto ; 8c 
pci adioncm quz (it direiila in remilsionem pcccati* 
alio cnim paSotelRici iioafotcft .facerdos pcrfonain 
pet gooHtcim cftm autmonere dc diligcntiis , vel 
iaAire eoatwnniai non fit fe accufaie de crimine in rc- 
mifsioncm , confi:(Tarius non in c]Liaiuu:n pftfona Dei 
getens viccs icfpiciebacur i piincipalitci cuni interogate- 
airlltilkK*innnn fiopportunius cogitaret nKdium,nK 
aK}tte amNCuaum in jacUnda piobiaeo uteretur ftrata- 
gemate aDUtendoconfefsione facramencaU;Aai;itioabo- 
ininjbilirsimo , cf;mmilccndo talys cotniniuius contra 
tilcm pcrfopani ; retpondilTe fcrtur elcdtuiam altcium 
incdium «.qoiafniif animus non fuit flocci ftocfe vid 
fe vindicareconrra peifonamvices Ddgerentem, fcd 
adverfus hominem peculiarem qui ipfam offenderac in. 
coinmodans vaUld , llquidcm cum in nut;ni forec be- 
nevolencia dominoium fuoiuin , ille cis ipfam exofatn 
fecir. Aliter refeoadenf » firiKcitfinim finem fuific par- 
vipcndcK eoafi:(rarium,quatenus perfonam Dci <^rn>bK, 
meo videri, uc in fide fufpe(3a denuncianda crac , :k pu- 
niirin!.! a Ijcro inquifitioni« cribunali , turn fx crrore 
in quu crac , cum ab hoc quod abutebacui SacramentOt 
unocx fcpccm Ecclcfis infiitutoimunitur doArinaes 
cafuDo(hbU. Demusita &minam cscari amoreiiiipi 
cujufdam coafeflari| qu6d non inveniens aliud medinm 
in fuam palam faciendam lafcivam pafsioncm , nifi Pce- 
nitcntiz Sacramcotum hoc fic ioclMat : Confenfi in co- 
pulamcamalemeiim qncdifam&eeidoic invddeccni 
vicibus,quia ex quoaudivi tecoacionaiHaacwaiBeaie 
in tuam concupifcenciam me traxit dileQio. 

5. Tunc ficcalis Saccrdos foUicicatticcm iftam con- 
formicct ad buUas ApoHolicas & (iwQtz inquifiticuis 
cdidnm* dcnws argumcnti gratia faltem qttttl leaccuc 
dennnciaiie» qooiacafu ar|pct ftpllami (ienenm«K 
prcdaro Bonactmr le fll munio lr()iiencia tom.t. dilp. j: 
de Poeniientia q. 6. fcc. '^. n. confefjriHth non ttneri 
MrgtiMH filiU* t ^tMndo ^MU ad tffum McetJit ttttt 10 
<»tljumlmr , fid ut ijifiim ftrtrMhertt *i ftecmtHi». Bt 
allqpda p(o eo ; Egidio Coninch difp. 9. dc puenit. n. 
7. SuarioVafquccio, Molfefiotr. y.cap. 35. n. 27.& ^4. 
infert : patet (jutd dicenditm Jit de eo (fHt a/nfiud 
Mferit eonfejfttru ntn anitao ft MCttfaiiii , ftd iilhdendit 
Mt deeipiendi » ntj! Jw 4tfad diemt tutfijf-trio ut faei' 
limt fofiit fitrtttm rttintrt, In eveotu przmiiro de Mu- 
liercula follicitante, Hitibamecom. 2. in 4. difp. 20. fec. 
t. fcd qiiid juris. Si AtulierctiU fandu! p-.vj.im inttn- 
mntmetnfifitnt indnetnd» iffim confimilt fecco' 
mm,Vttmtt^ WndmM ifjiim etnfipcnim , in 10 c4- 
fu non tenerifervare ficrttum. Non alio cxcufabitur talis 
confcffor ^ denunciacione facicnda , nifi quia aflrint;iruf 
figiUo Sacramencali , aut fccreto natutali fcry.uido dc 
foUicitatione fibi irroeata , vel injucia feu piobro et illa- 
to;fedes Bonacinaa figilo liberaturtex Hiribarnel 
fccrcto ; crgo tcnebitur follicitatriccm denunciarc ; fi- 
gillum cnim foluin cadit fupcr ca qux proponuniur uc 
peccata vel circumftantiz cotum rcfpiciirniio c nftirari- 
micedaplicativ^ tanquam pcrfonam vices Dci ^ercn- 
tem , neutiqua ut particularcm,quopafio in lollicitatio- 
nc ic Ecrebat farmina : f!.crecum autcm natiiralc cefTac ex 
Pontiflcum diplomatibu<:, & i*n&x inquifitioiiis ediSo: 
&goSaccrdos ille iicc firacJor figiUi aut fccrcci fuit qua- 
quam oon fuftincrct pt^* & cafu ^6 infokntiaRi 
fcminz paiidcrec ^ niHo tribunaK ^Kbrati debefaat^ 
proptcT iftud prrcii? , rriii f:3i5)ionis figilli firramcnta- 
Us vd fecreci uacuralis. Si rt ipondeat ibUicitacumcoii- 
iumoottquatenilspeculiarcm perfonam,fcu ut Dct 
«cttnoi.PbiJofophiafixqueBti. Adui 
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huiTtani inierni « quicxtcrnc (lunc fpccificanciir &: fcfc 
produiu a fine feu lcopo in qucm diriguntur;rcd fcopus 
lcu finis curpisillius Mulierculx non fe dcchrjvitaflu 
potniienrijltsaccufatioiiis in rcinitrioncni culpar , nifi iii 
Korrcndum facrilcgiuni follic itationis jcrgo non rcfpcxit 
pcclbnam Tice gercntcm Deum ; & fi hunc fincin aticn- 
dit novo facrile^io rea m3nfii.'& obfccro fcqiicntcm 
prccifionem volild notcs , aliud cniin cft pcccacum Cjuod 
clavibus Ecclclii fubjicicur, Bccx vctbali cjiis conicifj- 
rtodirigiin obtincnJam abfuiutionc-ni fjcrjmcncalcin 
«de eo;altcrum peccatum qnod committicur contra iplum 
facramentuin ctiam , aut priinario , & pcr tc ; vcl cx cir- 
cumftantia niutjntc fpccicm : nullu> enim ptout pcrpc- 
tratur aClus pcccaminofus , hunc dirigere potcrt in ob- 
tinciidain temidioncm , feu abfolutioncm dc eo :five 
cxiftiniacain i Saccrdotc decepto , & in bona finc de ac- 
ccdcntc in pcragcndum validuni , & frutiuolum Pociii- 
tentialeSjcfjmcntum : ergo figillum cx iuftitutionc di- 
vina non rcfpicicns pcccatum pcragcndum , nifi prout 
remittrnduin, neutiqujm illud muniet , fuffra"abttur, 
(cufavcbit >igicurccfi in confcflionc null tcr faax cul- 
pr , fub rcduplicationc , reiniitendaE figiUentur,ncqua- 
quam quatcnus perpccrandac ; crgo ciiin probra illa jac- 
tata i inulicrciila forcnc pcccata reduplicacivc pcrpccran- 
da, 5: ncc a confclTarioeviftinijbilia dircdla m rcmiiri- 
oncm , talcs concumelix muniri ncquibant figillo , ncc 
hujus fa&oi putaci dcbuit , etiam petulantiam fccminx 
cocrcens publiti. 

7. Extcnccranda »cnit quzdam fcntentia Joannis San- 
cij in fuis fclectis difp. II. ubi concrovcrtcns : ait ccnftf- 
farmt hxhtnt cepufam cum filiA ctnftfnenis tentatur cett- 
fttri iltMm ctrcMmftafiiiam ? n. 6, aggtavantcm Iianc 
vocatf & confoncjd lua principia,quod dum nonmu- 
Canc fpcciem circuniftjiitix non uliligaiic ut dcclarciirur ) 
n. 7- confulit ; id difficiU cfi,M incnrrat circumjlantiam 
ifjtabiliter affraVAHiem ,ut/!ftrie vtlit eam *x conjt- 
Ito inoDifcfiArt cauf^ fe niertiJiciUidi dr humilian4i vtl 
fcrttpnli tpiniantJH vitatid:. ) Conftifuriui qui audivit 
ptccata raa abfiliiit. Contula ciauiulj , qux cx con- 
Ccxtura patct dum ait ex Soto Si Hcnnquc?. Sacritiici*- 
tum Poeuitciuix dunuaxat cx abfohitionc caufarc grati- 
am cx operc operato ; quod nil ccctius intcr Scotica;. 
A quo infercur fiUacionem fpicicualcm,prouC cft circum- 
(lancia aggravans , nonoiiri intct poeniicnccm 8c confef- 
farium nifi prxccflctic ahfolutio ; qujprnptcr ifta prxci- 
faaflcrerc Sjncium vidccur ;nulljm intcrponi apcricn- 
dam , & hinc profcquitur. ludxa ftr folam conftf 
fiontm circumflaniiam notahiliiir ag^ravantrm ortri: 
tum<imantmini debtt daiui & fraui patrocinari;fid 
cenftffariiit Jfojfet daloft ntgart abfolutionem ne famma 
iffictrfiur tjMi filia. Qnidquid dc hoc ad intcntumca- 
pio maximam indudbm i Sancio , & cvprciram , cap. 
conftituit 2o. quzft. 9. & I. ncquc cx dolo fT. dcdolo. 
Fr.tut feu dehu nuili pir*cinari dtbet , fed fi Mulicrcula 
illa accedcns ad confcffariuni fiiic concumeliandi ipfum, 
munirctur figilloconfcftionis in probris jj^acis , patro- 
cinarccurifrjudc fcu dolo;ergo probra illa & contu- 
inclia: noii jftringunc confcftarium ut lub figillo illc Sa- 
ccrdos iMii m\ vcneremintraconfcllioncm auc in locoiii 
quoadnnniftracur Pflcnicencix Sacramcncum, follicicarc- 
Ciit : qujprupccr ( prxcilo undd contrahatur filiacio fpi- 
ritualis intct pciiiitfnccm & confcffjrium conccftoquc 
tancummodo ali abltrlutioneoriri )ab alio capite habe- 
tur circumflantia miitans fpccicni in confeflario ncgantc 
abfulutioncm ex dolufcu traudc vitaudi circuinftjnciain 
aqgtavantcm , i quo gravius pcccare ctiain in circum- 
fianiia aggravantc altcrius ordinis & infimul mutantc 
fpccicm in novum pcccatum orcum ^ fraudulcnta cau- 
tda. 

8. Ex prxmifTa quam flacucrat do^cina Sanctu; 
quamdam perexccptioncm dcducic iUationcm fic: Si 
faminam acttdtrtt ad eonfejfarium antmo allicundi tum 



ad lafciviam , ^a trat ejut amere eapta , idtt ntH 
ahfeluta, nen oritur eurcunfiantia nttabiiiter aggravanr, 
(jr fi copulam habutrit ctnfefarms cum ea ntc lenebititr 
Sactrdai celare i Tenet Acuna de cenfei. Soilicitantt 
ifuefl. II. /I. II. tjus adnetjior Srrafin de Friitai n. 
loijuentei dt cenfeffario fellicitato a ftmtna in cenfefft». 
m : docet non tjfe deferendum ad inquifitioni* trihunat 
crimtn illiui cum famtna rem habtntu. Crafit ut fufr* 
2 j. liimen Sacerdas in redum convtrtertt fami- 
n.im , vtl abfoiveret , vei etiam non abfilveret , dumfa- 
mina ctnfiierttur ptccata anitne cenfi^uendi vtniam ag- 
gravans oriretur excepula habita cum ipfa , numjuam 
lamtn e.\ prtcepio aperienda , fid filum fub cenftlio ut 
diximus n. 6. Tutius ccnfcrcni apcricnilam circuuftan- 
tiam ; &quovis calu denunciaiidum confcflarium ; illucf 
quia dolofitAs & (iraus ncgandi abfolutioncm mutaic vi- 
dccur fpccicm ; iftud , c6 qu6d Poncificum Bullz ('quaf 
trantcribic Diana quatta partc fuorum opcrum , ptlci- 
pu^ ca qui cft (Jtegorii XV. & incipit. Vniverfis ^ 
lubdatum RoniX^o. Augufti l<$22. ) deccrnunc dcnun- 
ciandum. Audianuis dccrcium Cregorii y.V.fivt anitaf 
vel pofl immediate, five occafione, vei pretexiu ctnfijjio- 
nii nHjufmodi , etiam ipfa confefione non fetjmua. Ec in 
cdi<fto Inqiiificionis non aliccr iinponitut unus fcu obli- 
^aciodcnunciandi inulicrcm follicitatam acconfeiTaciucn 
a fxmina, tcdlicct non fequaiur abfolutio tenctuc Mu- 
licr follicitata deiuinciarc Confcftarium follicicancem feu 
confcncicnccm in lolic^tationc inchoata ^ fxmir)a follici- 
tante fivc in confclTioiic valida, fivc in nuUa& liicrilc- 
gj; crgo non intrj figillum in pcccatis duin ad rcmillio- 
ncm non diriguiicur vcl a ptrnitcnte , auc bona fidc con- 
fctTjrii : a contradi6)orio dcducicur. Si muliet folicitans 
dolcrcc dc follicitationc in vcniam, eamquc confiteretut 
auc vcra, vcl ficta concritioiic jam fuifcagabatur bc- 
nctiicio figilli c6 quod tunc qux objedlivd refpiciebac 
confcftatium particularem pectbnam, convercuncuc in 
macctiam facramcnti pa'nitcntix, tefpiciuncquc ipfum 
canqiam Dci yiees gcrcnccm ; ergo non cxiflcnte ma- 
tcria lacramcnti, illa foUicitationc non municcur figilla; 
fcd probra jaclata concra Ftancifcum confcfrarium , 
& monicio de diligcntiis ad bcncficium impctraiiduin 
nunquam fucrunt inatcria Sjcrjmenti Pcenitcntix; cr£;o 
nufqiiam potuctunc tciim facere illum de frado ii- 
gillo. 

2.Roboratur aflcrcio cx dubio excitaco^ Bonacinatom. 
priin6 difp. 6. de onerc,& obligationcdenuntiandi f.io, 
p. n. 10. Zitrum pcemtentei ea de tbligatitni ttntantur 
denunciart cenfilfarium fivt fiilicitaverint adl^entrtmt 
five ad aiia pecfaia. Et rclpnndct iicgJtivc , qula. Pttt' 
tifices ieifuuntttr de foliicitaniihus ad inhonefla ; nomine 
autem inhoneflorum per antanomafiam inteliiguntur ptc- 
cata carnaiia : cicans Rodcricum dc Acuiia quxft. 8. 
6. 5c Sancarcllum ttadtatude lietcfibus cap. 46. n. I. 
formatquc hic hanc objcclioncm conira fc dt herefi 
fufpetlut efl cenfijfarius foliicitans peenitentem adpecca- 
ta venerea ; ergt nrnitt magii fufpeilut dt berefi cenfiiur 
foliciiani ad aJia gr.tviera deliEia , ut ad homicidtA , 
latreciHia puhiica , tir his fimilia, Sacisfacic ncgando 
confcqucniiani innixus decrccis Ponciflciis non prxlu- 
mcniibus futpitipnem dc hxtcfi,nifi in follicitacionc vc- 
ncrea copofita cum Sacramenco Poenicemiz.Non luiiius 
coponiiur quand6 follicitatut confcffatius ipcenitcncc ac 
cum pcxnitcns folltcicatur \ confcfTario; fcd in hoc fccun- 
do cafu confefratius dcclaratut fufpciSus dc hercfiiergo& 
in ptimo pcrnitcns eadc fufpicionc&ccnfuta cenfcndusj 
emo non minus urgcbic onus dcnunciandi confcfljrium 
follicitatum ac pxniccntem yullerc folicitantem;fcd de- 
nunciansconfcffarius fzminam follicitantcm non frangic 
figilluin confcffionis, qujmvis ifta animo fi£foaccc(Icrit; 
& poft confcfla peccata cum fignis contricionis follici- 
tationem immifcec , quia talis roilicitatio non eft matcria 
clrca quam fraAionis figilli , ergo quia co<lrm paifio auc 
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monicio de diligentlis perascndis a Francifco confcfTa- 
rio in Ixneficiumcuiilctjucncliim ) aliis coaimittocxi- 
men , & dccifioncm dc obligationc dcnuntiamli pccni- 
icm foilicicaiitcm)vcl (imiliccr probra qiiz jadavit , nui- 
]o paftoafHrman valcc cum Saccrdoicm ab aliquo mc- 
dio frcgillc {igillum Mulicrculz ilii (]ux tam prava 
intcncionc pniciicavit fc voluiffe (ibi admiiuftrati Sacra- 
mcntum Paniicntiz uc viius fuz dctcitabilis intcncio- 
nis cifundcrer. 

lo. Aliud fubmovlt dubium Bonacina allcgaius'p. 3. n. 
14. XJtrum extet obligatio denHnaandi ficerdeitm , qni 
fravocavit adatJm tnhonefti/t , dum ajfiflertt celebra- 
ttoni contrttElus mMrimonij , vel dtm Eucharijfiam, 
Baptifmtttn vel nltnd Sacramentitm Mdmtnifirtret. Ec 
rclpondcc nc<;ativc Pontifces UefHHniHr dx follici- 

tantibiu tn confcjfwne aut vretextH confejfionii , feu itt 
ioco , in <fuo parnitenttum Confiffi-jnet extpiuntur , vel 
txcipi /imulaniw. RaUoitcm auccm ,cut potius a Ponci- 
licibus ftacuuiuur cales ■declaiacioncs m la:ramci)Co poc- 
niccnciz.non inaliis facramentis, tranlcTibic ita cx Sanca- 
rcllo.e Acuna. Ma\ut follicitaitonii fericulum imminet 
%nc9nftffione <juam in rtli^juis fa(ramentif,cum eiitm pacni - 
ttniu peccata ac pravos antmi CT corpnrij /iii motus (ir fa- 
leantur , improbus cenfejfariui inJe factle poffet accipere 
cccafTonem provocattdt pceniientem ad Iwtdtncm ; crgo 
faiiLiilfinta ApoIlolicai.lcinciicia , valdcquc priidcntiori 
cautcla cavrtur , nc ulliim miiiimum iorc pcricultini , ( 
qiKxl vicaiidum cuiai )auc anfam lcu rimulain iiuiJcn- 
c!i ii) illud , collcrc laca^ic , fc d f) (li;i11oii)Unircniur pro- 
bra & cotiiuineliT , livc alia qiiz ab i!;noraiiiibus pu-ni- 
fcntibus immikcntur 11» coiifcfrionc iacraiiicncali , pai- 
culum forcc in icrcvcrcntiam faccrdotis , facraiiiciui , & 
tani divini tribunalis ccdL-rc piztcxtante malitia cx hi- 
pocri(i (c rellcparniterc, quando mulciplicac pcccata, 
crco nullatcnus fub (igillo cadcnc finiilia. Obiicics pra:- 
ciia dcclaracionc pontificuni follicitatio iii facraincnto 
poeniccnciz non clTcc ca(ii< inquilliionis ; fcd iflo non 
cxincnteiion liccrcc confcfljtio maiitftftare fc follicica- 
tuin i fzinina inconfclTioncjergo quia cadic fub (igilloi 
igicur limilitcr probra auc alia quz inter pcccaca mif- 
cencur.figillo municnCur;ergo jufl^ conqucfla fuic mu- 
licr illa dc Franco Confcirario, quod ipfi fregcric figil- 
lum. Nc[;ari polfct major , quia cx quo lufpcclus ccn- 
fctur in (idc quilibct follicitatoc intra confcirioncm fa- 
cramcntalcm .abfolutc dcnuntiari debcrci: fed oinitco 
majorem , & nego fuppoficum minoris- Supponic cnim 
oblii;aci(incni dcnunciandi , difpciifaiioncm lorc figilli, 
quod falfilTlmumcfl, nain in Ecclcfia nulla cft potcftas 
ad talcm difpcnfationcm fupponcnte cnini Poncilite fi- 
•milia non claudi figillo , onus imponit dcnunciandi; 
quod valdtf confirmai mcum propofitum ; idco non ac- 
cufandus dc frado figillo Francifcus faccrdos propuficus 
in confultacionc , «d muliebrem illam infolentiam nia- 
nifcflavccic,dcbcTque reiici peculancia przdic^z faMninX, 
ic potius punici quam ab aliquo admitci , imo & prz- 
vcniti , iie ultcriiis fimiliaconcingant ci , ne rcvcrcncia 
dcbica, rci tim facrz in abufum vcrcacur, ad irrcvc- 
tcntiam Miniftrorum cjus , ipfiufqu^ facramenti. 

II. Confonat proftindilTima Suarij notaciuncula to. 4. 
in p. difputationc dc pxnitcncia fec. propc fiiiem. 
Fliimo dicendttm e/f , cttera omnia ijut in ccnfifsiont 
cencomitantur , dtcuntur proprii non contineri figtllo fi 
nullomodo inftrviunt accufatieni peccatortim , tfuinilU 
ftr fe non funt mattria , nttfii aa illam reducuntur , cr 
^•dihi dicantur efi impertinent : Imipctuncnui autcm 
'cplcxeft , cafualis una , altcra ex ignorantia proccdcns, 
al'» 1 malicia , quzquc fit non pcrtinens ad nutcriam 
s acramenti , ncc concricitionc Tcdu(fia ad iftud , proiit 
non infcruicmia accufationi , fioillo iion miiniuntur. 
i^geCi placcc noftrum Filipu.n fabrum in 4 libro fcn- 
lenc.aru,n Scoti dift. 19. quzllionr unica , difp.^^.cap. 
3- n. ji. Ergo uc conrinccrct mulicr ( indu<aa in con- 



fulcationc ) Francifcum confeflarium fraflorcm figilli, 
cciam non proccdcntcm cuin illa prudcntiflima cautcla 
nioncnteni , nc calia itcrarcc , attendcnccmquc fru6iu- 
ofamfuatanimi utilitatem , & aliis narrarcc fzmin* 
infulentcm aufum.adhuc ccncbacur probarc, ut coiivin- 
ccrct fcfrcgis fe figillun),vcl diligcncias illas, fcu probra 
jadiaca dirccla ab ipfa cx accufationc in vcniam pcccato- 
riim, nullatenus airumpta in vindi(9am , vd alcerum 
pravum fincm per abufum ancidoci faccrrimi & cam fa 
lubris medicamcnti und^ pacct difcrimcn in ifto cafu, 
acinalio, quando ignorancia invincibili aliquis pcr- 
nicens inculpabditcr utitur ncnijs , facctijs , aut pcr hu- 
iniliraccm manifcftac dc(tcium nacalium , qui omnia 
cum po{Tint infetvircaccufacioni peccacoru in vcniam, 
rcvcra i figillo muniri quibunc ; non auccm qua: nunc 
incroducuntur , quandoquidcm pertinaciter fxmina 
illacxabiiTo abilTum vocanc tantoperd deteriorabatur, 
atgumciito perfidiotis maliiiz,in quarudi ignorantia, 
& vindidia: duccbaturczcitacc- Viuleicontrario. 

12. Laudanda cordata illius Confdroris prudcntia; 
magni facicndus ejus zclus, ncutiquam iii iplius rcatuni 
fcrcnd um judicium novit^ cx doi^rina quaiii cucnciic 
Suarcz difp. 5;. cicaca, fcc. y. n. 5. Laiman lihro y. fu« 
fummarcrac.8. cap. 14, n. ly. &:alij, videlitcc quod/i 
«fcprchcndatur a coiifefTario poft finicam , & datam ab- 
foliitioiiem , error aliquis , (iv^ proprius pcenircntis, 
five ipfiut confcflarij , poccfl abfqut? fra<3ione fi^illi tx 
mncuproprio iftecum illo loquiSc moiiercin corrigcn- 
duin crrorcm , quamvis oppoficum fcnciac probabiie 
judicat Caflro Palaocomo- ^.trac 2;.difp. unica.p.ip. 
^ eriim tamtn ('tatur ita ) fatis probahiliter le peffe tm» 
etiam dehere , ijuia ea locuti» non cenfttitr tffe extra con- 
ftfitonem , fed inira cum ad ^rttteritam ccnftfsionem 
ftrficitndant dirijratur , idectfHt panitent videtur trra- 
ti«naiiJittr invuus. Ec fi cniin phyfice Cranfictic con- 
fcflio , fcu pccniccnciz facramcntiim , pcrmanet moralt- 
tdt in emciidadum quemlib^t crrorem antcl incognituni 
in ipfa , & poftca compcrtum: & Bonacina tom. difp. 5*. 
de poeniccntia quacfl. 6. (cc. n.8. la vcl indc ulcri. 
Non^ccart ctHtrafifitiHm ejui txtra confefsionem lo^ 
ijuitur curn paenitente dt peccatis in conftfsione audttir, 
animo illum adjuvandi & reprthendendi aut peccati tx- 
probrandi, etiam ft 4 pcenitentt non petierit licentiam h~ 
ijHtndi dt audiiii incanfefsione : nuilum tnim manifijfat 
ficreiumconfifsiontj. Bt;ii6 verum cft , advcrcere rcla- 
tum Bonacinam , tfuamijuam factrtt irrtvtrtntiam fa- 
cramento cam inde confifsic riddi foffit odiefa. Noca- 
ciuncula vidccur dirigi ad ronfeflarium , qui aliter ac 
fuinmo fccrctoalloqucreturdc crrorc cognito poft coii- 
fcflioncm, rcl quando vcrba faceret non ficut fibi cxtri 
confcflioncm diiftum , idcoqucf fi concingac caliis , ance 
omniamnnendus paEiiiicns , non minus figilli muiiiri 
locucionem dc crrorc ancea iiicognitd : rcprclienfioncm 
feu adnionirionein, ac cztera dcclarata in Sacranienco 
phifici pt«ccrico , & mnralii^r pcrmancc ; przmonito 
cnim pccnitcntc , de hoc filcntio , quoinodo potcft odi- 
ofum ficri facramcntum , nec impcdic ruhorem aliqucm 
rcfultarcin poenicence , fiquiddm rubor illcctiam rcdu- 
cicur ad cum qui cxigicur quaixi^ qiiisdolocc, fua pcc- 
cata conficetur; crg6 quia Francifcus illc confclTirius 
poft conftdioncm compctict muUcris etroicni , liciti 
abfque figilli fra<5lionc monuic iterandam confcflioncm; 
quod fi pnflcJ pcragcrct cciam finc illius minimo dccri- 
mcnco pcrficeret , diim nec dirci^l^ aut indircifid po(^ 
fcc conjcciaii ullum pcccacum auc circiimflanciam de 
illitquz in confcflionc facrilcga manifcflavic , publi- 
cari. 

i^. Liquec injufli^Timam fiiiflc fzmine quzrelam , ju< 
flc valdt! rciiciendam , fi dcnunciarecur confcffarius d« 
fraclo fi':;illo, auc apiid fanifii oflicij cribunal , vcl cor^in 
loci ordinario, parvipendendaqu^ fi uc jacct , efl accu- 
facio i uani judcs floci faccrc dcbcc denunciationem, 
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(eu accufaeioncm inculpati Tcu innoccniis , qui licitv 
opciatur, nec ulil cuipa invtmtut rcus ; kd in calu 
cuiilulto nullus rcatus artjuitur in conriiTario: ergo par- 
VI pcnilcuiia c(l n\uliLii'. i^uzrilj. Miuor probatur quo- 
cicrcumqiic quis opcratur liocirinis probabilibui qiias 
Iiccicita a linittit, iiullniii rratuin panx incurtiiaut ciil- 
px, nic jurtc puiiiri potcflnlcquo Saiicius iiilclcchs '''M'- 
44. 3. n. 27. Sc diip. n. ji. lcd Ftancik-u$ confcfla- 
farius rc<.uiui fuU lciucntus probjbi!i<riinas ,& opcratus 
conformitcr ad cas : crgo tuiacoucieniii opcratus fuit, 
& uinoccns liccUraiiiJus: ncquc ullo pacto icus lic h jdto 
n^^illa Monjciiti iionclt rcplica cHormabilis confcffor 
trnctur fcqui opinioncin pocnitcntis , ut cuin plutibus 
Duna par. 2. trac. i^. rcfol. n. & rcfol. i^. dilquircns. 
.Qufnum Pfiftto ehgtntU Jit , ilU tjit* *ft fterantmo f>t- 



vorabilis fufpicufiti ? Rcfpondcc : tligtnd.tm ejfe ofinia- 
ntfft fjvoralfiltm fufctfwnii. favotabilior crat fimt- 
nx illi qua: acccdit in confcirioncin .fcnccntia attiimans 
iiiimiri li<;.Uf», & ilh notiiia *lc diligcntiis probcncficio 
oUtiiKiulu, & probra qua: iinpccti mulicbci jadavic, crgo 
ccncbaiuc liuic coufotnnn ; igitur ftcgit figillum opc- 
raui contra caui. FutilliHiina objcifitio , tcncns & falfa 
fiippofita, viJcluct dari opinioncni , quo<i quz intiodu- 
cuiitur niunicbantui ii fisiillo; & cogcns ad id qiiod in- 
ilucitur coiittfljriuiii puft liainnatani ab Innoccniio XI. 
primain tiucr 65. rcptobaias propofitioncin , cx quo af- 
trin'^ntur confclTjni 111 adininirtraiionc icqui probabt- 
lius rt-liciominus probabili : idco in cafibus pofitis tc- 
ntbitur pocnitcntis fcuccncian) cxcqui , Juin pcobabi- 
llOT cft. 
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De co»J'c(f.j»ib(ts tnhibitis » nec eligendis coy:f jfjribus virtuie Bu/la cruciate. 



PE T R V S cujuf<!am diccccfis Anciftcs fub fuo 
tcncbat rcgiininc quudain dikftum Ixminarum bca- 
tcrium , in qiiu nuUum ab illis fpcculc obcdicntix 
votuincmictcbati:r , ncquc cj1c9> mulicrcs vcre cranc cc- 
Ii-^io(a; ; niliilDimnu> difciplinx qnafi irct;ulari tuni in 
choro , in quo pcrfolucbant ciivinuni otficium , iu:n in- 
rcfccioTio, cum 111 cxtcris coinmuiiitatibu'! ab una pco:- 
Iide , elccla ab ipfis , morabantur inclusc pcrmancnccs , 
ccfi non claulura proccdcncccx voco , quin taculiaicii 
«larecur ^ domo exeundi , quamquam quoad adinitcn- 
das mulicrcs lz..'ularc« intrailUm , aut alias bonx nutx 

!'crlonas , vcl b^ncvijlciitix , aut politicx incuitu , non 
crvarccur : tornii 11 Fub.lwm iic vocarcniur , & de prx- 
(idis liccniij , aut ibi , vcl .ni cr.ius kricjs acccdctcnt. 
Compcricns dic^us PctcU:, Hpircopiis cx inuitituilinc 
confcfTarioruin oriri di[ciplin.ir iiliu> quafi ccguiatis jac- 
lUram, animaruin pccniciein , (£i.-(>iioinix talis coiigrc- 
gationis damnum irrcpabilc ; cdi6iuni firu dcctccum 



cis iiuim^tvic ( niiUomotivotn eo cxprciTo , nifi cx mocu 
proprio, quia lu buiirj cxpcdi.batcommuni ) nc ulla dc 
tjli bcjtcrio lactatiicmiiin accipcrcc puciiiccntix ni(i 
3 crib\j> Saccrdotibii, , quos in ctli<5to nominatiin cis al- 
fi-^navic , ccvocans cuicunquc altcri liciencias ad atl- 
mininranduni illis i.icrjinincalcm ablolutioncin : aciif- 
fiiiic id fLiciucs inulicics , fivc nutu prcjprio , vcl quia 
alii coufulucruiit , «luosdc non nominatis voiarunc con- 
fcllarioi , & vircucc Bullx cruciatx fxpius cftccctunt 
cuin ipfis confcirioncm ficeamcntalctn , cumquc invi- 
fif Jtioiic moncrctuc anciflcs (iiridiccquc id probarcc,duo 
ipfc confuluic. Uiuim utruin contcfliones faiflx cum il- 
lis nuUx declarandx furcnc,quancuiKunqiic proccftarcnt 
fcic boiia fidc cai perc^fre > communionefquc facrilcgx: 
altLtum ,aii juftc fxminas ilU« punire , & catccrarc pof- 
fct , pcotct (Ijgttimn contravenicndi fuo dccreto atque 
cdiCto. 
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SEnul Mpprohaiut revocjtus confcffotiis an eligendiu 
vi ButU crHCtii* nnm. i. 
^tt TtgHUrii vt BulU eligtre vaieat confeffdrixm »«- 
mert i. 

Qtundo coTruit obfervami* regnlarii ex t^ufi* "BuIU 

crueuit* in eonfefftant nnm. I . 
Jn obfervAnti* rtgMUrit rutnam nulUtenus ulUs abufus 

fi4jf)-itt^4t nnm. t. 
NulU est confeffio m^um oritur boni communis ruina 

nlim. I. 

Tenor decreti Clementii VIII. ^uoad ufutn BulU cru- 
ciatttnum. 2. 

Prohibltio Zfrl/Mit VIII. regHlartbut pre 'SulU ufk 
num. 2. 

Non tdem e/eUta confejf.irii(jr irefirvMtis abfo/utio nu- 
mero. 2. 

Ex obice pofto ft nulliun S.tcrttmtnium Panieenti* 
rum. 

In obedientia Jubditi in re grjvi obefl num. •>,. 
OceHrrtnte , an fat , ve/ non v.iltduni, vel nuUum facra- 

memum , non /icet amp/elh optmonem probabi/em , 

ri/iila probabi/iori. 
Tutior part feijuenda quoad va/ortm facTomtMt HH- 
' tntro 3. 



Prtcipuepoft B)t/lam Innocentii Xl.num. 3. 
Qualiter, nuiliitr coifejfio fif/a repeiinda num. %. ' 
Nul/a ftconfilJiore^u/aTtt ,fai}a cum facerdoie inhi^ 

bituafuo fuperiuretium. 4. 
Imprudeririaor igmraniia aliijuorHtM confiltando Mo- 

niales nutn. 4. 

Non jetnper viriute jubilei poffunt regu/arts , tam viri 

ijuaia ftrmtnt , t/lgere confcjfarium num. 4 
Difiritnencvnfj/un-sfaiixvi 'Bul/a eruciatt, ac In- 

hi/ei virtute nutn. 4. 
Tenor decreti ftcrt Cont^regaitonis (juoad reru/arts p4- 

nes ufum BulU crHCiaia , feu a/torutn mdu/ttruta 

num. 4. 

SignificMio vocum atteedenda in eo num. j. 
Indiffinita C7 univerfa/ii . una^ue abfoluta num. 
DUtamen al ffmrum caihedram Regentium penes Bu/itt 

cruc !at£ ufiim num. J. 
Hi tjiundi) fenicntiam mutarun num. f. 
Contingente vj/ore facramentorum peccat csnfi,/ens opi- 

nionem probabiltm re/itia probabi/iori iium. 5, raiiif- 
fve ad nuin. iS. 
Ob ehio notanda dtfumpiaa confuttudint num, 6. 
Virum ex confHtiud.ne /tceat fliger* couffariim vi 
Bui/*num. 6. 
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C(.njHttnJe (jUAnio tLtt ]»rifiii^ionem tiHm. 6. 
Novitut CHjHfcHntjHe Reltgienu fnffrMgaiHr HulU cru- 

ci*tt t4Pi (jHtd tleilienem c»nfcff*rn tjuam ad 

nilM num. 7. 

Qnando jHferter ajhingere ijHit. Ncvuiot ad vbftrvM- 

tiam tjua ttneniur fri,ftf}\ nnm. 7. 
Quo ttutftre in pmtlegiis vaitt re^nla dt minori ad 

majui nnm. 7. 

jln fxmint colltgti CtfaraugHffani diili dt tai Vtrgtntt 

vovtant ptrfittuitaKtn nnm. 8. 
^yrohatio fuarum ctn//iiuttonum a Clemtnte num, 8. 
Ttnor earum, vourum tfHihu/ obliV^aniHr fojfit nt- 

viciAlHS diHi ab tii annum num. 
Votiim ijiarnm fimplex nnm. 8. 

Jiu Ht Collii^ii muherei nejutnnt tligtrt conftffarium 
vtriHte BhIU renuenie earitm /'ril.iio num. 8. 

Privt/e^io , eppafito vvro , nen poteff t)His uti nnm. 9. 

Iniiitns de i tntris f,J}iim njt.t/is Domnn, ntc licct 
Minimis tJere carnet, »tc MmoribuJ ««« jtjHftare 
ninn. 9/- 

Qji.inds induli» Hli qiiit , mit ohf/ante voto , »«- 
num. t). 

I>ifftrtnti.tvoii a dpr«m>(fient fimphci num. 9. 
"VifiiAtor, It^mmiis fri/.itui ctnfe/idiis m.m <}. 
£>ifcr;men coni^rfirafionis fjrninariim ijm fuiit vel ticn 

fini vtrt Ktiig^wfe tiiim- lo. 
Pcrvot.! (im. ltC!ac''nliitHip9ttJlrigBros\d.ilHt RtH- 

^.■«fui num- ro. 
Q^^tidi dctcj}.ind.t congrt^atio mulitriim tjiit Htlfgioft 

niiKciip.irt tiiitnduni cjuin in re tuicj fuA numt- 

ro 10. 

StatH.1 Rtlii^-iifiis /tlitcT nunc , ac anti^iiitiis num. lO. 
'Lcrcminiitchiirtyi- coinmunitatis finiilct, wio ntchabitui 

i-i re Rel^nicfsnon coitJf.iHHnt nmn.w. 
C.ifff phificc po/lihiiis curiofus etfi fctus num. ir, 
Qnid rtcjHirtiur in loco ut covfervtiur rtftrvata Eucha- 

ri/fi.t in eo nuni. 1 1. 
Vr^tntiiis teiittiir tixor ohcdtre Afarito^iuim patri nu- 

mcri II. 

I^iionpotrji Maritus cogcrt itxorcm nc eligat conftffa- 
rium num. IK 

l.T^RoOrrVnfMim nt ImiiK c nrtGilMtir>ni$ rrroliitioncac 
A (1 vci^ monialcj fjciniiii fuifTint voto obcdicntiz fuo 
p xljio Ivgiuiuc iubjvC'.x,ncc iiiimijrjudiini ( &: li p.»i- 
ijtcpudLt ticculi quod }>ctiiiir ab lis qui tantjit Di.iiia 
n. i>.irtL trac.2.relo!. c\ CarJinali ilc Lii^o liilp. ii« dc- 
pccnitcntia lcc. 3- n. 2y. ncnipc dcclar.itni« ab Vibano 
8. anno i6iS. & Innoccntio 10 anno 1648. approbatnni 
in un.i Dia-cili in alia clip non polVc virintc cujuivis in- 
<Julti icrr.o rcvocata licnitia \ Diocxlano pcncs au- 
tlicnd.i"; confclTioncs illicuni fTininjrum bcateiij niilla- 
«cnus valiJi Rcri quibanc. Quidqtiid de iis fic gcncra- 
litcr introduclii, quia principia in quibii^ nititur , poflc, 
autnon poflc monialcs virtutc bullz cligcre confcfTjn- 
tiin tuia confcicntia , funilatnenta adniininrabunc ad 
rcfotuiioncin conftllionum niulicrun» illius bcatcrij, 
idco quid pcoccdac qtioail liaciiin tnonadiciiin pro^tcn- 
tcs , xxpedic priut cncMlare. Pcllicarius in fu9 nianuali 
irc^ul. to. crac.8. cap. 2. fc. i. fc6l. 1. quzfito 4. in- 
(]uirit, an regularis t.x privilegie bulU cruciatt aut 
alns fmilibui indulgentiis poffint fiin tli^ert conftffa- 
rinm non approhatHm a proprio pr*laio rtguijri , id tjt 
fiiptriori retuljrit tligentis. l<!ciii difticultat Diana fc- 
cuiula p. rtac 22. n. 14, Viilco in ipfo quomodo attcnta 
BuUa ClciiiLiitis S. tres rcf'rt fcntcntias; & dc nenativa 
( pToqua allcnac Tl.im.is Vcchiuro, CorioSanuni, Acof- 
tjm, Mirandam , Rci^inindiim , & Sujfnim ) aic. 
Ntf.trive rtfpondttur commnnittr ; vcruin cic noftiK 
Rodiigiir7.&; Villalobo*, \i\(\\ut ^retiilarts pojp v rinte 
titlla crucijtie ahfolvi , rtiam a ptccgtts reftrv,itii dMm- 
made (cnfrf.trijfint e.x dtpuiatis a- approbatit adeenuo 



TiihIhs legitimus (j- coloraiHt num. la. 
QuandiH durat approbatio erdinarii iium. 11, 
'Privilegmm CBncefJum digmtati poft mernm coMccdentit 

durat num. 12. 
Stante tiiulo colorato valtnt aHus num. 12. 
ji titulo tanqH.m a radtce triiHr jus domintHm 

num. 12. 

Quid iitniuj prnfumplHi , (fr ^Halis , ad pr^Jcnpiiontm 
fiHm. i^. 

"jHrifdiHio ijualittr fHpletiir t.v tiru/o celorat» nume- 
ro l;. 

Non iier,inda conftjfio faUa in titulo cohrato ntmit- 
ro 

uldfolutio tft ftnttntia judjciaiis num. 14. 
Novicii non mtre ftcul.tres appellandi num. ly. 
PrtlatHS regiilarit tandtm itntt ptrifdclimcm circa No- 

vitiss, ac ardinarii quoad £ cclefiafltcos nimt' 

ro ij. 

£pifcopus inhibere poteft clericot , ne utantur Sul/a ttit- 
mero ly. 

/n cltricii duplex fermalitas ptnet £pifiopst nunu- 
ro 15;. 

Jnjufliim prtctptttm non toliit titn/Hm vtrum numi- 
ro 15. 

Nuf^Ham cenftndum privUegium iitrui/iam bam com- 

munit conceffum num. l^. 
u4 ifuo mt/ior condjtio flatut eritur num. ly. 
Virum nunc prob^ilis ftnttntia de femet approbMO nu- 

mtro \6. 

Fa^aconftffto cumtllo ^ui injufte reprobatur valida nu- 
mer» \6. 

Vfut opinionnm in adminiftratiane facramtntorHm nu- 
mtro 17. 

Qutdam ret funt independciiies a creatut ii aia ut de- 
ttrminati exiffunt , a Jiimmo Fentifice pettdetitmh 
mero 17. 

Dnpliciier toijuiiHr Pafa ; & ijHid in eo interpretativi 
ioqui num. 17. 

Quibut differunt approbatio confeffarn hujuf^iie jurif 
diilie. fium. 17. 



conf fjonet atidiendut. Tandcm & Joanncs dc U Criii 
rccciifLi ; preh^ihiUM ejje ill.tm ojiinionem , ^h* elecet ab- 
folwe pojfe rcguiaros eiigere tjHofcnmcjHe confefarsot 
etiam txtra reiigionem prepter ahfoluttontm cafuum rt- 
fervatarum .•iiuliciuin c <nfcrt,& fgum pamlit Dianam $ 
quid cgo. Opinio negativa ex fupradifiis ejf comtnHtitor 
cr probahilior ; cr iHam ego cenfulo , ly- tcnto i prim* 
Cr ftcunda tx Rodrigue^dr illalebos tft prohahdis , ©* 
tuta it/ praxi : ttriia vero loannit de la Criiz. , videant 
vsri delii an fii probabilis ; e.^o iiiarn non approb» , O" fi 
effet preb,thiiis corrueret difcipltnaregiiLtris. Rcinitcit- 
qiic lc ad rj}»undczincxamiiicTlicoloi;iA* nioralisp. 3« 
cap. 9. 5.8. n. 8. Ptcmcquid de prima opinionc profctt, 
communiorcm vocant 8: probabiliurcm ; undc patct 
probabilius & communius tcneri iiivalidam confcflto- 
nem forc, fi fiat a rcgulnci virtucc Biill.t cum illo qui 
inhibcturneaiiqucm auiii.K facraincntalitcr. Tatiz au- 
tein opinionrnon audct concvdirc probabilitaccni ; fub- 
infcrcns inconvcnicns quod fi pofTcnt Rcfigiofi iiti Bul- 
la cruciati ad clijicndimi coiifclfarium , corrucrct dif- 
ciplinarcgularis ; idco prohibcntt lupcriorc nc cr^nfcrtio 
facraincntalis fi.ii cuin liis vclaliis, ll przc cpt u m non 
teiieret& valiiicdiiji pofrct, ruina rcfultarct in obfcf- 
vandam ; 3 quo patcc quotl licct dirciflc cx (c nullani 
iinprobibiliiatcm contincai fcnicniia Joannis dc li 
Cru7 ; indircClci circuinflantia damiii fubfecuti tcncn- 
da iR iinpraclicabilis , ncc iilli conliiti-nda ; cujus ratio 
cfforniatnt. Nulla cft qnalibct contcflio facrjincntaliJ» 
in qua pctnirens dcirimcntiim ponit uc corruat bonuin 
comniunc, icJ cgtruit diltipliiia iciiiilarii li confc*^" 
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fift Sacnmftilts 3l Religioftt vinute bullx croctatc cum Itulls craci»«, etiam admiflb probabilem fbre opinio. 

cSfcflwtoirihibitoa fiioSiipcrioti,crgi) ficii ncquit vali- ncm , quod litiic fifri quit ; roovcorquc ab illa rcfclu- 

fb,obaiqiKpoiictur,quaquanoilirci^tc,indirccl(: fihciii. tionc, iii quaconcoidanc Do6lorcs, an liceac rcliCla 

}. Picripucf tcncnda hxc dodriiupoft diplonu Clc- opinionc lutiore 6t probtbiliofi unpIeAl ninus pfoba* 

piencis lo. quod incipic , fi^nm tm^m, fub datts bilcm, & miniutucam» quaodo pcriclicatur valor, auc 



dcciino Kalcrndas Jimij anno itf^o. & habeftir to.tf. Bul 

hrijTypi> ,'..n:< ll ^u.x i6-j2. Etciiiin dcccrnit 5 4. Ge- 
ntraiieer ^pprov.it^n Epif oro ad pcrfin^um 'ftcul*- 
ritUn cenfifiioncj audifr luij nejii.i-}iia>ace/t/eri appri-lra- 
t»s *d Mditndus Ctnfcfiianet M ontAliKm fibt fi»ji&4- 
rwn , fed egere ejuoAd h»c fpeciali Epifctpi iipprahMunt. 
Si cr^o .iliqii.i iiif|v dionc Mniiialeii concedaiuur ; illx 
quibus Pctrus A'iti(lcs coniitcd inliibuit nullam con- 
nitucbant vaKdain ablblutioneni , nili cum cis cribus fa- 
cerdocibuf pro audicadis earum eon(cffionibus appioba' 
lis ( cztcris non approbacis ) Confeffiones &cramenta1es 
fiiccrc »ncqnc ifti cligcndi virtutc bulli , & gcncralitcr 

Ss adrcgularc^ oinncs idipfum accrrimc- propugnac 
dinalia de Lui;o difp. m. de panicentia IK.9. n. igif* 
axua enijn exprdne dccUittiones,i Gregorio 1;. diplo- 
mateflibhoc initiiim. Dtett Rtni/imtrf Pentificem , h 
ClcmcntcS. iii nnll i c\pcdit3 Z%. no'.>. IS90. qiiain cnn- 
firinavit Pauhis 5. 24. Occenibri< anuo i6gS. Et fimilitcr 
Grcgoritis ly. anno 15«. cotuinquc fub Epilogo infinua- 
lum videtur a Poriet. to.2. fuaru rcfponfionu moraliunii 
cafii.^. ubiin rermints quos c^crimu^ difpurat. Vtrnm 
KeligtKjl per cr:ici.irx pnjfint tligere Confefftrcm. 

£t in liiiiiiic (ranlibit diploma VrbJiii 8. qiiod iiK ipic. 
In fptcHUSyAt^va% Romclp. lanij i5;o. Ubi fummus 



invalidicas facramencorum : & quidquid in aliis rcbus 
admitti qiicTC , rniJcntia aflirmans quam tuctiir Anto- 
niu> Pcrcz tn lua laurca lalamantina , ccrcaminc 10. n. 
^j. coiitra qucm Portclinadditionibusad dubia ro;ula- 
ria , didiioiK opinio n. nil piaulibiliu; intcr Thcolo- 
gos , CanoniOas , & SummiRas uniformitcr proHtcn- 
tci , qiKj.I riiiii i;r'.;rt ficri validum aiit nulliim Sacra- 
mc||uin , pro fcnipcr cltocndacft opinio ciiiior,& pro- 
babiiior. v. g. fi quisdubuatettMi iHa aqua lit naturalis» 
vcl rofacca» &pro «(aqiie pflcte &KetK raiifines probip 
bilcs , ad conficiendum Baptifinum , in illa ntilli licebit 
rclinqiicrc o-Mniom m {■tabjbiliniiiii , & tiiitic.rt ni , fc- 
quciuio ininuii probabilcm, & miiiuv cutam , quam (i 
fcijiKK-turpeceareaxirtalitcr : dihtac Pancios in fclec- 
tis dilp. 44. per totani. Luculcntcr Suarez to. 4. in j. p, 
difp. 16. dc Miniltro confefnonis fer. 6. difpucanH.. 
"Vtnim l:c(.ii hnc Sacramentum mitsifh-.-ae cum jiirsidic 
tict:e dele^ata , diwu ramcii vtl prtb.tbili. Et diflui? 
rclpondct, ncc liccre Mtnidroneepanitcnti , qiiando 
duoiiim cR dc pcra^endo Sacramento valido , & non efl 
indiibitata jurisdifito. Ergo ctim tiitior probabiliorqtit • 
fit fcntcntia nct;jn'i viituic Rujljr frn.'i'x i ;^lf ftcri 
validani confeffioncm a rcgulari nifi cum buccrdotibus 
approbatis ,' a fuo ordinario Pr.-cliitO 1 OOtl vero cum 




trihni er Afo>iialibuipr£dt£Ht /rMrutn Prxdicatorum ae 
Minwn ^Montmaon^ mrMmim , & Mngr^ntitmmti 
fieietMu, dr infiiiui, memJbeMiinmt &imtmtiii&- 
cmtinm, tnm Pnvina» HifpanU qnam exfri eM 
tAHAet etnffitutorum, loeum minime hiibu^fTr , neijue 
b/Atre , neijue ita ulla modo fuffra^are fotiu fe , nofue 

Joffe j excepto dttmt.tvai <}H:i:.piicnnio , (jno littere noJlrA 
Mjufmodi , ut prxfertnr d.-ir.iferiwt , /iquidcm dit I4. 
tntnfii lunij proximi praitriti e.\p:raverunt. Pi o cxcep- 
tione, lcgatUT Porcd cicacus in,'nocisad oanc Bullam» 
lingularitcr a. n. 6. difcuticn^ , jln /ciHctt i//i, auik 
temport C/eme»tii9. uf-jue .idlKvic B:i'lrt/i D. Froani; 
Velpejf iilnm virlute cruci.it s ele-^erurtt Cenfefjrem, vei 
k refarvmisfilHI ahfoluti , /i fi>tt Rtiigiaf tineamur re- 

Jitere (jr itermre Jie faSat Ctnftffienes. £c rcfpondct iH- 
rmacivd ; advcrcas obfccro , duocxprimi in prardiifio 
Vrbani diplomatc i nccunum in altcfo contincri ; vidc- 
licct , cligcrc Confcffjtiuiii , &; a rcfcrvatis abfolvi vir- 
tutc BuUat cruciatx aniboquc prohibcri ; non cnim fo- 
Itnn illicitum cfl^ rcfccvacis ibfolv|, vcrum & eligcte 
Confefliirium in abfolutioncm quorutncunquc pcccaco- 
rum mortaliiim , cti.iinll rcfcrv,ita non (int. 

- 4. Ia,itur argumcncor in cafu, qu6 Monialcs virtute 
BiillccligeicntConftflariutn contraprzceptum fupcrio* 
ris inhibcmu cum co qucm ctcgit confitcri.quocicfcun- 
quc potmur obrx pcr pcccatum inottale pcrpctratum fit 
nullum Sacramentum Panitcntir , & rcpctcnda cfl 
'confciriocum obice perach, fcd Monialcs conficcmcs 
comn prxcepcum foperioris inlubeotb non ficri con' 



ncm tcncc dubiam , & tclinqucntcs ciiin in quo , cft 
indubican $'wnv <^ leniperfit invalida contcHipk 
qiiotics pcragittir w peecaio' inottali cx obice pofito^ 
tales cbnfcflioncs erant nvUar 8r repetendae : nunc nunt« 

nuiin diibiiiin pofl rcprobatam ab Innoceniio X|. Flt!) 
inain iiitcr} 6j. ptopofitioncs. • 

5. Inclc p.\icr quanto rundamcnto Pellizatius n.^ 
citatus , indccilioncm dnbi) qtiod ibi movic, fcribic 
nullum licri Sacramcntum Pceniientiac pc :(5liim aRc» 
ligiolb cum Saccrdocc inhibito \ fuo fupcTiori ; fub|un- 
gcns ft(]i!entia forinatia vcrba. PaittqHt , tum e.x- SnlU 
V rh.im S tdit/t 19. ///;/>; l5;o. in ejuasd t.xp^-e^ej}.:i:<it 
cum hoe .intt.it.\-f'refjiifet Cltmtn. 8 ntproinde non pof. 
fit fiifl.i.eri tai: jit .hi fnhebi/is ejini» eeniraria, inm 
efiuafuk e/Mjii/a genera/i non veniunt partieulariaejtus 
ntn e/fet quit conctfurut in fptcit , idep/fue cum facu/- 
t.ij Bnlh ir ,Tj'j.r f:n:!:.t indtih.t re fpeiJii Rc:r^iil.:riuu! ha- 
btani fptcia/cm qHandam raiiontm, ^uaitnns ejVe pojfant • 
peeit/Se rtinxdnio £fii^n4mt^f^iirem.( O utiitam non 
tam vcrum praAicc raanu taogeretor ea' confiliantium, 
aiiri^norancia vel imprudentia, feutndifcrrtione, fua- 
d.;i::uin, Moni.ilct nnn tcncti ad paiitioncm inin- 
datoruin fuorum Supciit^rum , hcctqu^ virtucc Bullae 
eligere quemquc Confctfarium fcmcl approbatniiH 

?uancumcuin.-|ucinhibicuin 3t lociOrdinario» autl lup 
'rslato , qiulicrr confilium deplorarcnt fi difi.-iplinc 
rcgularis rnuuin ailvcrtcrciic , aut occafionem quam 
dant rclaxandi Monachacnm. ) /ntii nen comprthendmt' 
tur Religiop/iA verbit lamum geiieralibut ^uoad fnfr^h 



feffiones «b illis » nifi cum his , non rum aliis , pQiWM 4Mm»i fnailtMtm eligiMtUCtn/iJirinm , efie , eumfrt- 
obtcem pcccando monaliccr ; cri;© cl^ciiint nullas con- * * " " " " ' — 

fcffioncs. Miiior probatnr. Totii-> pi ccn mortalitcr fub- 
dicus ,quoties in maccru gtavi inulicdtLntcr tranlgrcdi- 
tltr prcceptum fbpetioris , (uz tegular confunum ; fcd 
conlcflionefnefficiensvirrutcBulbt craciatatin nutcria 
gravi ( utique in eain qua cofniii difciplini rcculjris) 
trjiilT;rr Hait priccptum fupcrioris :ergo ponit ohitcm, 
confcqucntcrqix- nullam clHciiit confelTioiuni , & rcpc- 
tendaeritfaAacuminhibitnConrcllario. Vnde conie- 
&n ieneri_ legylarcs confclT^oncm non.fiKCf» Tiiiuie 
1 FrMetJJU VrrHiig»)tim 



htnJantnr ifmaJaHoi favtrti eonct/fot in talihnt inJnl- 

tii : tiim, qiiia ^tiiiit ff /'./^'.i i'»'t tsnt tdere t.i!cm f.icu/- 
latemeti.m RiguUrtbus , ut in lubileis , id proprnj ac 
txprtfiis verbis declaral , qutd tfi figmtm eiim >;u/t 
camprehtndtre Rtea!.iret in jjumlihlt etnfifiitnHlHt, 
tjitando /ofHiiiir folrm fentraliter:mti*in^ enm ttfit 
Siiario fupra n. 7. li! cfl tfi. 4. dr Rclit;i );ic trar. 8. lib. ' 
2. cap. .15. Non invetiiixntur hii i^fm di conce/iianet, 
tttfi i» ti^ibut facu/taiibut tfUJt 1 . ; , prt «IM W* MH^ * 
timif txem^iffrdviftimisetHetdMinmr,' ntnMitmi» 



Digitized by 



iS. DcreMorali 

tii fM ferfttiA , htiffmtmftUt ^fl ffi"» erdina' 
rmm ccnftlfiemt anttjtnuiar ; iiaiu , nt difst- 
fhrm rt^nJaru fUnk tntrtntnr inn^ fttjnunr in pAitrit 

^iu frra uno iMiium i -•■leifiintHr.f.itilmt pcjjc /tJmil- 
/I, ntHti^HtaresvnlUyiitntliaerefibtftjfcut Ct 
tinm^ m»da fitf^^ dtliit dutnmada fHjjicientibui verbts 
indketur hMKtffe mtntetm Pnfn fmetdtntis ; non tntm 
futo td prabAtri in 'BnlU Vrktnri 8. fiifrniiOn , ^nnu 
^ .ar//;; f.t fith nitni.ie ^entrali indnlti n«n vitUntur vt- 
iiire inlfile.i ; C-ine:s t:ctr.ii ratu frohibtiitnit. Cdbt 
fercaiBsin jubilc-is , m ni u Hulla cruciatz > quia in illii 
OOR dnwtur rwna dikipUnz reguUns » ficui in hoc 
rxpcricnttt id laciinMme. Sedcs ' ' *« Apofloltca fem- 
f ir atteiuiit iic flitu'; Rdigiofus ;iiia dim^iia- 

(ur , l>apli)K)uc 111 hoc fcdulo vij^.. juiii practica- 
bilius, igicuc ftante doSrinaPcUizaiii qui przvcnicur 
dctritnemuini fiKile quilibci inielliget quomodo pro 
rcgularibus conccffiomtn Boilc ecuciats qiio«l c1c6ao- 
ncm Confcirarij nullatcnu^ cxcendi, pMttaie pofiu de 
individuationcindulti in lubilco. 

y. Confirmatut c)£ quoJam iiiduUo fjcrar Conqrcga- 
cionis Cardioalium cdito tctnporc Vtbaoi odiavi quod 
cft htijurcnodi. Sacra con^regati» Ct n b n t Jin m ntgtiis 
reguLirnm fritpofii.t , crnfuit regularti gtntralittr nh 
Epi/cepo Mpprolf.tloi .id awiundji confeffionet , neqM- 
{jH4'n cenferi sfproh.ttos ad audteniLii corifqftnies Afo- 
nin/imHtidefqne nnllum RtgHtartm fint licentiit ProviH' 
ti^lii Jithnm frntnmi , nc ffteinli nffrtbntitnt Efifct- 
jiftft nec debere niikfhm M on.i fleriuin /infU Cl^rtt 
ttrrn/nnHi yl>!geH,nt<jntndalia tjuuw^ue Monaflerin 
fra Moniatium confefsitnibni acctdtrt , Roint dte 3. 
Stftembrit 162& Nec PoAe» inquit, ncc Jcbcrc utra- 
quc voce tnhibicuc vilidaab(b1ntio;cun^ cnim cgcquia 
ipifcopus nonfum, nonpolTimi nrcdcbcoadminilira- 
tc Sacramcntum Confirmationis vcl Ordinis , fi admi- 
nittro nuiluni fjcio Sacramentum ; crt;o deccrnentc fa- 
<ra Cardinalium congrcgationc non pofTc nec dcbcre 
Confieflacium Ron approbatum a Prxlaco , ad Moaialn 
accedcTc in carum confillioncs audiendas , fi audiac 
liullx ficnt, & rcitcrandz crunt. Ncc fufficit fi rcfpon- 
tfcjs qudd iiiccrtiiMi dccrctum loqui fpccialitcr de Mo- 
nialibus ianda: Claix , ncuciquam dc aliis ; rcplica i 
«ontextiiTa patec; non cnim aic ncquc ad aliaejufdcm 
Ocdinisircd abfoluc^ omncs Rcgularcs cnprchcndit dc fc- 
3tu mulitbri.cfl abfoluca fit, & per indifinita loquctur;ct- 
ciiini iiidiniuita cft univerfali';. Nttfut adnlia ifutawjiu 
M onafttrin fre M onudm ^fifmnilmt. Qiia mtclligcnci- 
■m plurcs do(fti(finiii viri cum auibut prWidii dccrctii 
confultii fuic dcdcrunc, imo & auo Anciftices peritiinmi 
in jurc canonico cnperictes in vifitatinne Monialiu fibi 
fii!)dit.itti.qui)d no obfiacp citato dccrcto duoCathcdra- 
tici Tbeolo^i^mus factocu canoiiu alceruterque digni- 
tate cuittTdi^Ecdcfic Cathediiiis przbcdatis cdfulebanr, 
quod quantiicumciiic inhibcrcntur Confen*arijab-Ordi- 
narioIoci,tuta confcicntia potcrant przdi«.^z Monialcs 
illis Epifcopis rubjcifti.virtufc R\illx cruc i.kx facramc- 
talc pcotttcislibueritpcragere cum quolibcc Sacerdo- 
te letn«lapM(^to,doin vocanturtales Cathedranci>pa* 
lamqueeis fa£lum fuit,quancum rcfultabatcomrounitaci 
Monaderij dctrimcncitm ab co in jafluram obfcrvantiz 
rcli'.'',ii.>l v,cx partc pr.rUtoruin prxcipifntiu.fc pofiirrunc 
pcoccAaiUCS cx Axiomacc. Prttdttii tfi mntare cefiim^t- 
qui Rdigjflfitf quc intuitu illius qitod tpfi prsiNierunr, 
varittinonucrunt inftaniiis,8f nc amptius virtucc Bullx 
cruciarsalio^ eli^ercnt ConfofTario^i.nifi 3 fuis fupcriori- 
busdcfignaiis^iuiliis cdiciciulas (.oK ltioiK S dcinccps fa- 
fias.^uia iii bona fide validas non indigctc ut rcpctcrcn- 
tm;8c quaniquam fcmper fuar fententiz adhzrerent^iro- 
^^^pmtt nufquauud conciliaturosobcaucclam qu6d 
■miKin iHo convrntu talis jaiSura conti!»ic , idcm in 
altcro qiiiba ii, ; ciiim:uc in eo ipfi bona fide pro- 
ccatrmc cxinvincibiUjgnotjntiade dctrinicnte tcful- 



Confulcationes, 

tantc , fcrcnabatur talium confilianiium conrdeqida 
quidquid de hoc . ad intentiitD priocipale. 

6. Dicis cooCTovectem Stnm to. 4. in partem 

difp. ?7. fcc. Vtrum aliqui Iiabeant , vtl hahere fof^ 
Jini f.uMltiitem eligendt Cofeffarmm. Ex fula con/iutndi-. 
;/c. 11. V rcrulyic. Siconfiiiertt tnlem confttindintm 19- 
trednUnm tfft & vtdtntihu tnetnttbni Ordinnriii 
Pt^/hrihrtt, Innn fiik extrttri, tam fnfficere, nt pceni- 

fefliei fecnre pvfsint iin h.ic f.icu!t.i!! , r.ii.iytivij /'- i tjoit 
toTtt per ipfam confnetudinem dttur , ejujm fijr.i jigntjicf 
tnr. Id inlinuanir cap.cum contiiiL^at dc f>r<) compe» 
tcnciacuin , & eapite dilcdi dearbitriis ubi (iabilititf, 
confiietudincm dare inrisdiAionem ; & pcr oppnficum 
oficndituriNavairo in capuc , fi placmt n. 3:0. & de- 
inccps fubfeqiientem maximam. Confuetudo fu§cit ad 
tollendam junsdiHienem abfalvendi aliifnn feccntn. In 
quorum confonandam audivi pcritilfimos Canoniftis fie 
Thcologos confiiltoi I qoodam Ordinario ; Vtnim in 
fiia (litivcli m oiM fTit fonructiido potc 11 a!> Ortlinario 
fjciiltafcni a'.)l')lvLiuli a tiitto pcrpctrato tnfimul cum 
homicKlio illms , i qno bona aiitcrcbantut ncc inveuie» 
bacur in libris fyliodalium aliquaiex tale peccatum 19» 
rervjns ; virum tgitur fuHicerec taits eonfuetudo ot ab« 
folvi nequirct prxdi'.^1iini pcccatum , v\nn jv t-ta itu oS- 
tcnta autoritatc Ordinani ; & rcrpomiilTc Utturacon- 
furtudinc iinmemoriali cum cafum ibi rcfcrvatum jicH 
confuctodo cligeildi Conficirarium virtutc Bull«cruciat« 
vigcc immemorialicer in regutaribus ; crgo rutacoafci- 
cntia poffiint clii^rre fcmel approbatum ;fiquidcm con- 
fuctudo clficit ah ipfo indiilto licrivari jurisdiclioncm; 
cr!;o nullui Monialium fupcrior ftaote confuetudine 
cligciidi Confdratium vircute BuUz potcrit ptxcipete 
oppofitiim, nec punirc concrafacientes , aut declarare 
nullas pcra^s fic confcrtiones : plura occiirrebant cxa- 
minanda pcncs confuetudincm , quando &: qiiomodA 
vim lcgis tcnet ; aut przponi debcat les;i. In forma ad 
argumcntum rcfpondco illa ejuidem Suatij claufula* 
TMcetHmtOrJburui PnfivrHnu bon* fidt txtrceri. Ergo 
fi hi non taccanr , nulla bona fiJe cicrccbitur confuetU' 
do , a quo inlbnciccffjc jurifdiiiio aliis incrodutfla : 8e 
iic extra intciitiim divcrtainur , afrcntiamus confuecudi- 
ncm folum PoAc babere vim legis « <|uando aliquo jucc 
fuperior ei uib^iiiir , imo «nem fi |uri(<iidio fiiperioc 
illt eft, eamciue tevocare , aut confirmare poteft , in fiia^ 
que opcionc eft , vel annullare aut tn oblervancia renere 
talis tcrritorij confLiciii lincm ; u-ulc lii."|uet potuifTc im- 
poni mandatuma tupcriorc illo Monialibus quantumr 
cunqu^ confuccudo vigcrcc iii contcarium , przcipu^ 
quando roboratmur edidis fummorum Pdncificum» 
quz rccultmut , i quibus omnis confuecudo in contra- 
riuiii aliiOL;jb.itur. 

7. Altcinm argumcntuin contra mc hoc padourgec. 
Non mclioris conditionts fu-ir Novicii rcgulares quam 
C|ufdem inftituti profciVi ; fcd Noviciis non poceft a fu- 
pcriore inccrdici przccpco , quod non itcantur privilegio 
BuUr cruciatTcIii;cndo Coi)fclf.ii'mi":i;crL;ij r.cc prrjfclTis 
id incctdici valuic. Minor probatur vcrl^i^ Pclizarij to. 
I. infuo manuali regulari crac. 2. cap. i. n.^i. ubi in ter.- 
ifiinis inquiric, nn Ntvieij ntifntnnt bnlin cmeuttn; 
& rcfpondec, Po0, et frobntnr : ^nin ex nnafnrte ver- 
ba bulU funt ^entrjlta , C" ccmprehenditnt omnei fdclet 
Cf" eonfe^Htnter ttinm Novttiot , ex nlin 'fnrte rntio «It 
^tum D»[t»rti fntnnt frdfatn bnlUi non ctmfrtheiU Kj- 
ligiofei videtnr ceffiire tfuend Noviliot ^niffe ^ rt vtret 
Honfunt Religiof!, dr fimfliciter fimt libtri , itletjni 
de fe(^ fuit oildtHi foffunt dtfponere , cap. religiofe 
finttntia txctm. enf. nen folnm de RegnJitr.6. ita Sn- 
nrtT^ tem». de Rtligient trnc.9. lib.x. enf. iS.n.io, 
jlddtnt hanc fliam refjionfionem fitbfiftere etiam poft de- 
claratienem Pontiflnt tjitvd Rtligiofi nen pofiint uti bul- 
lacruciatt. Vidc li pl icrt I c/anani to. i. cap. 18.11.7. 
quid ctgo mdiot coiidicio forct in his qui profirencur 

flattun 



• ■ ■ 

iub Seniicenturia. Confultatio IIJ 



mnim fctfc^fxem , ac in cis , qui Ruiim tcnent mi- 
Hgi pcrfc^uin. Faicor novicios cujuscunquc rcligintns 
Kciw nd BulUcrdcijtx in omnibus ptivtlcgiis , ncc al- 
trineuntur ut non poflint edefc ova, tc laoiciiiia i* Ai^- ' 
p<^um cr^o nujoris in materii iadultorum (eu prifli* 
lcgioriini non conclutiit , ita ut vakat art^imicntiiin dc 
luinoci ad majus , autilc nuiius mcliori coiiditioiic ad 
oidiorcm conditimicm. Mciiocis coiiditionis & pcrfcc- 
tioiisdft ftatitfEpifcoparuai fiatits reeulaiittiu. 8c oi- 
bilbominus indulnim fru (ut caaceflum itgubribiit, 
ui in fyis domibus quz coeaobia fcir hnfpitij regularia 
Itiiu , (cneant Ecclclias cootinuas habitationi in quibus 
continuuroidefniiinilMbeaitur fiofiiaimuai Euirhari- 
ibcSacramentum , oleumqut (acnim pitoinoribundis( 
Wminiftrariqui Via^icnm , «treroamqueVnfiionetii, 
&:di.funi5la {ratrum cotpora indcpcdcntcr li Parrocfiia 
fepetui > ncc uincn gauticnt his ptivilcgiis Antifttics in 
. fintpahlii*» qiii tamum aut oratoria privata , vel alta- 
mpKWiUlRnere vaWnt. Aliter poflctfolvi argumen- 
ram cxdkKientta taiman lib 4. trac. cjp. 4. quarft. 
comrl. 2. ubi ait poffe fupcriorcm jntiiiL^crc noviros .id 
oblcrvantiam oniniuiii , qui proU lVi oblcrvant h prx- 
Atmeietiajaduramdikiphnaircgulaiis futurum id non 
oblcrvari ab illiSf S: ita ipfos cogere ne alium » quam 
magiftrom 'novttioTtim di^aiu in coafcdariunt • mH 

ncgo paritatc :n o!>ici-^tioiiis propolitxvid incUlll fuppO 
Ctuiii . & dc co rcilibii lcrirfo n. 17. 

• 8. Vetificandum antcoinnia, vt fiat fati< confulta' 
noni pofitx , quale illudcrat bcatcrium , fub Peiii An> 
ttfittis.rrgimine cooftitutnm jtn adinOw MoniaKiHn 
talis cont;rci;3[in fc eccrct , pcr annum quaH noviciatu'; 
dti5^um , qiio traiiladi) adniittcrcntur ad fiinilitudsiu- 
tiam profcirionc.vcl ut fit in quodam Collegio Catfarau- 

Biftauoin titulo, tkl^u ytrgmt , (iindato anno ij}!. 
bqoafdam cofiftituiioiies apptobatas autoritate Apof- 
tolica Clcmentis 7. (ui pontincaius anno 8. qua; obfcr- 
varc promittunt poft aitnum , quafi noviciatus tcnorc 
{cqucntuuT) vLrhi)rU!ii. ficm promitlo fpentanee Deo nof- 
tr» Domino vivtre in ifto Collegio confirmiter ad cnffft 
x8- novit reformMunis fMorum jfanuorwn in perfever0Kh 
jMN ^finumtM^numvnmdi filt fiT^^cUmfm* ve- 
tiitmus ttutmatr, rtMimmilumftmtHjpeeM4rim& 
ftl^KrMnimMhirfiit frABorei ferpetuitatii , ccnf.rmati- 
tt fiii jiftfitHe*, & nojhu pr*laiif ; & ttn fHflieo Dt- 
miki mt» Xfilmn i/fMi mmm ftrfttnttMt ^ rtmmem- 
titmm pu mmm fnttt, nfa w f M » trt dtmmf Miiufuii 
im Inme ttSnm 'dtpmdtit. ffoc re vera vetum efl pi-tpe- 
tuitatis, confonc ad capiit tR. conitn ftattitflrurTi vbi 
flabilitur. £t inpofterMm talis Collegd perpetna CT" *»• 
rsfM fi etnfirvtt im thfirvdHiis mMiUttrMm Dei , tjr 
ktrmm fi*tia»rMm. Ergo \ voto ( (it (emoer ) afiringun- 

• nn CoHega; hujus beacerij non etigere anos ronfeflariof, 
' inG illos qui cxpriimiiitur c.ip. Tf'. in quri habftur pro- 

pifiiKro. PojfiHt eligtrt Ctnfejftrinm eum hoctjModin' 
^ ttrmmtt fi rtfihumtm dm vtl trtt ttKfifirtt fiemi- 
' dtm JifpofttHtHp. io. fritn m fi mmm m m t mU iimitr 
pofe eas eli f^ere ctnfe/f!n1itm emm kte ^dimtir tmntt 
rtfalvArtur induos vc! irctie Confe/farij mxlnpltceithiri 
tirtd Retiniln licentitHnec aliter,(^ tn c»fi* tptc dli^UM 
tx devitione idmm viUet Ctmfejfitritim , perjiHmi fni- 
mtmfitm , ft/^iifMm.mt etmAffitmm ^tetrt , fid 
mtim. ' Tenof TcilMnin 



tb KtRrieif Heemtim. Tenor 

quzin voto (implici promittunt ^fideBter, verfus de 
idiomate hifpano in latinum , pnrincettus efi. 

9k Tunc ficjnuUatenus poteft quis indulco (eu privile- 
glo ttri,quando qns nfut voto qudd ^ranufic l^omancii 
opponitur ;v. g, diet natali* Domtnt mcUkm in venerif 
dic;ptivil(rgiu tcnct edcndi carnc"; ^ tamc.non ponumus 
utamplius 0,30. n.9. &atres Minorc^ co diceas edere, 
qwavoCO prdlefiSoni< aftrinsimur fcrvarc requlam tn 
.qiiaconcinccur)etaniuomnifcria fesiamcc Miiiiiiri fira 
tiw^pftifBoiiFiMidiatl^MitocodfeaiiicaaittUdil^ 



nia cdcrc quibunt , quia ptomimoni faifht inpro* 
felTiouc oppoiiitui indiiltum > (ed in pcipctuitadf 
voto finailtfniK ills QillcgpiliUHttea»lecM^ 
fiicuiionefl confirmaiai IQaimtt % vime icigo coa 
nna eatfi fit non pofle nifi ile1ic6ria ReSricts,vt vidtmnt ■ 
n. 10. confclTioncm facramcncalcm faccrc cum alio prar- 
tcr duos vcl trcs allignacas, faltein Rcdhce renucnce nul* 
lasfientconfefiioncsvitCttUEBullx, qnia qapdUbetin» 
dukum ccfiac fle tennnciatuc |3^ie dpcMMneo TOto fivt 
fimplicifive Iblemni, duip indaltum tacnltaicm non 
dat difprnlaiKli votuin ; v. g. Pctrus vovit fc non uTu- 
lun piivilcgio, quo cxiinituc ^ gabcUit ; quantumcuu- 
que previligictur ; nufquam liccbit uci cseiilpnoiie ffh 
ocllamm } crgo. Otdiiiatio inhibente GmiUtcr i qnandn* 
quidim tenore fiatuiorum ex cap. 18. ille Prdatt» ipfii* 
rumcft dc toto rigorc &c tjlis ab cis fatctur.in quafi pro- 
fcdioncjcxpriincce ctia co capitc.de jure pertinetc ad ip(il 
confirmarc fupcrioremcledarB ; aut dc ejus commi(no< 
ne alierum habeturque in viridi oblcrvantia Ordinariuitt 
punire, vifiraie, aut. id alteri committere.' S negec 
iHain pronndionem fjiflam in ca quafi profclTioiic vo- 
tum liinplcx fore , lantuinniodoqu^ connumctandatn 
fimpliccm prooHffionenk Conira cii nte latd fundari» 
cnm Cartweni tomo >• ceitaminb di^ a. fec. I. n. & 
pramiflto lunplex te vocum diflcnint , qiiod in flh nul« 
lus pccnz rcatus incurtituc proptcr tranfgrcflioiiem , & 
licitc , quamquafri non fidelitcr , potcR iton adimpleti j 
atiovotoreatus incfl adpouiamfccttlpaffl icd pcrpc- 
tidtaris Komiflio inducicreatum pCBncconira eat, quc 
non ob(etvtnr , int omittnnt itlaad qnc^ ft ar u tor u ni 
tcneiuur ; crqri promilTioin re votum fimplct c fl : qua- 
proptcc , li tociiiina; de bcatcrio in confuitationc pto- 

J>u(itx fic func , eodcin paiflo ac deberc Monialibus pht- 
ofophandum eft » quoad ufutn bulbe pcnes coofcfta- 
riom, lefiftenteearoin firs1ato;8cctiea midteres cbi- 
lcgij Cifataugunanr rftvacitii fumitur ati.'i"iicntum tt 
cap. 30. pcxdidlorutti lt.itutcirum , in quo dcdaraiuc 
nuUum & (labilicis calibus ftaturis obligarc ad culpam 
mortalem dum de fc pcccatum morule non cft , & fub- 
jan^tut. H^ttrix fkeiet eat ftrpeert rtfreheHfionAiU^ 
tjr eemfimt miftfitis k fifitMir9i'^jim^l6atoTy non> 
ne Ordinariui,vcl cjus canimiflioneafti» recognofcitui 
fpccialis Vifitator i ipiv iniponcndi cciifuras ; crgo vel 
dc jurc, auc ^ comui il.o tc rccognolcicur ici^icimus 
Pradattts, qui dum pt.t\i| tnobcdiences incidcre in 
tjut ccnfuras reatu confcientic (tgnificac ; ergo OidioaF 
rius przripicns fub, cenfura non pcragendas confeflio* 
nes , uiH cuin tribus Saccrdotibus , nequaqBam cum 
aliisinhibct lcgicimc cligi virtutc buUz fcmel approba- 
Uni» liecen'itate fcu te , difcrimcn- cft in ifta mulie- 
nm congMnriooc CoU^i Ccfaravsttftani qubad elec- 
rionrm eoitteffari) vtnaie bulki aca vei4 moifialibiic 
voco obcdiciitix aftri^c ^iaficer» ui Tcn 9t fca& 
cegulari profeirionc. 

lOi SoatcK tomo quaitodcIUItgiooe tnc. 9. lik 
I. caph loi. n. lob advcfucdilcrtmen cooBejgttiooif nn- 
fieram , qtiandft tafis comoHioita » connituit eai veri 
Reli;;iofas , aut non ; & ait rcquiri (implicitcr ut in tc 
finc Rcligiofz qu6d profireantur aliquam r^alam i fede 
Apofiolicaapprabaunit idc6 folummoddeacongtega-^ 
gltio qoc ei vi vocorum profeiGonis »A cakm rcgulam * 
oUcrvandiefpontaned oMigtnt u rcnwtin flatn trgnlari 
Rcligiofz , Monialcs , ad qucm ptofitcndum etfi vota 
folcmnia gcncralitcr cmittanttic , vota rimplicia fulficcre 
cxpcrimcnto caneitur in Religiofis fundatis i fanfio 
Franco Pakfio , «k quibii( , ne dida ft fiiodaia rcpctan* 
nir, videqus afiero nmio %. ccrtamintf difp.Tan.. 
110. hxcnim vcrc Rrli<iiofi funt in votis fiinplicibus 
fub tcgu\^ fandi Aiiiiiiftini (cde*'Apoftolica confir- 
manteSc dcclarante talc inftitutiHB tCgularc. H<nc cutrr 
Suario opTimc infcrt PeUiyiafivs tom. i. trafl. lo. cap» 
I. 0.;. Quodfifdt vfiit triitn MtmmfhriHm Mf 
■ • «C i| 
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vtvendi in e.t fpecialtier afpyobetur i Fjipa , tMlt At»- 
tsijitraon eni cjuxcUm congregntio hontjla mHlierHm , 
HM tMUn vtra relttio, fen Rthgioft frofejfio. Ad 

Sod fiicii dccrctum Jattoccucit U. capitc pcrnicioruin 
deteftant quanint&un finiiioirtm morctn intenden- 
lium moiiialcs nuncupaii , quantunivis nulli rfguli ap- 
probatz lubitcuinuc. Ei capitc indcmiiitatibus lupra- 
di/tj ilc dcdiionibus in 6. tlcccmuur iiiodus vivcndi 
in cma rcgula auchenticc approbata (antummodb coo- 
(bnari flatui Rdigiofo ; videndns Taniborinift oe iuw 
AbbatilTjruin tJifp. i^. quxrt. I. a. n. y. Bcne vcrum cft 
Fcrduundum dc CaRro Palao lom. y KiSt. i5. dilp. I. 
p. I. n. 8. hacc habcrcm. ylil Rtltgtofum fiatim ptiM- 
ttvMn ijfu mjtimmitm txfiHtmiu miUUmXPn^^ku 
^iffr^nainim rtfuri , nm fiu* imtt Imnai n m m ItL 

flnrtt fiunmt in Etxlejta ReHgiines abfijHe t.xfriff» forores clcgifTc confctTarium virtuic Bullac,rurpitio rcful 
£»mtfu'u i^fr»iAti»ttt , veliHormn non repHgnMniia , tabat , quod aliquo titulo tcncbantur ad obcdicntiai)i iu 
mt^^mttltis comfftkM- BMjilmt liir 7. enf. 11. tnm tjuiA . coiilcicntia prxccptortiin Antiflitis , caquc proptcr altc- 
Cbrffius Dimnuu JiU d»nMt 'une cum triim vtmrim nimcxamcn oritur pcncs utrumquc. Titulus, ^uque 
ttmjpnu eumttnnu jUk t^trmm fft Jimttim. 11 l. ipu prini6 dif iiKtiir intUom • qno GiWi kjgMinHmtir coinb* 
yEfti RiitgiontJ npprobMitnem refirvnvit, tMf. tie nimi» ruta vllida operarionc j& in COm. ^ui quantuihvis allr 



non efle , fn 4}ne mmn , cum mcrc fzculares habcnke 
fiot , non pottrunt aftringi ab Antiftitc ( qui non Bcrc* 
.bat parius ill3> mfi cxccrccns munus' Patris fjiniliis ) 
coj^crc ut non cligetct confcllinuin virtutc Bullz cru- 
ciatc i argumcnto i patitacc : urgcntius tcnnuc uxoc 
obedite mvit, qnam Patri &roilias illi qui rubdinmc 
ipfi in rcgimcnc ; ftd tiuritus non potcft cogcrc uxOMni 
ut non ciigant conhlTitium virtutc Bullc cruciatz |ago 
nec Patcr familias co^crc vik!)it lUas bcjtcni fororet 
flt non eligant coofclifaiium indulto Bullz cructatac/ 
onde libeateriam hujus inftituti crat , confeflionet qoat 
pcregcrunt validas fuilTc ccnfcndum , finiilitcr nullain 
pcrcgtfTc cominunionem (acrilcgam > ncc in optione 
crat punuc , qiiia cmniUMi pceccott culpai pntt qus 
fequitur in|u(la cli , 

n. Aftquia in bona (idepcoQtftabant tales beaterii 



Je Rettgtofis Domibiu, CHjns ilecretimrtn»v.nit Gre- 
^eriiu X. caf.ttnic» eodem iuhIo in 6. nulU effc potejf 
JRel^uqiun ^{kile Apojblie* nffrebetmr. Stainus igi- 
tur u hoc catu , & pcncs illom qut in conftiltarione 
hac tertia inducitur , dilcmmate utciuhim; vel enini 
bcatcriuin Antiflitis rcgimini commiifum erat \ fcde 
Aportolica approbatum fub aliqua rcgula , vcl nulli fub- 
ciibaiicur illc foeminc tantumnioiloquc in congrega- 
ttone vivcbaot dcvotionc , indutz hamtn monidium, 
adinftarque. itlarum conructiuiincs , & mores obfcr^ 
vando ; utroque modo pruccdcndurn in rcfolutio- 
ncm. 

• II. Scd notabo prius , nihil obftare ccrcmonias 
chori, auc cominunitacisinutaaiSe ita fe gcrere in fimi 
le habitii 
Vt qui 

Religiofks txteriut fii de ejjetitia Jfatus Religioji. Bt rcf 
.pondcc,fi(Nic(rcdccircncia, imo ncquc ccicinoniz quK 
floa conducunc ad ngntficandain obligatiotiem voco- 
rum.rub rrc;u!] fcde Apoft^ica mpvommintitbu*?o- 
ris, paup rcits. , obetnenric , K cafttiatis f qnibuf 
Ordo feu Rcligio cfTicit nullum dTc in ca qui fuoditus 
nonlitaliquibus Pr^latis localibus ; hi Pruvincialibus, 
iftiGcnerWi GcnctaUt autcm toti ordini , auc faltcm 



gcrur, fcmper invalidacur faitiim. Plura Tcfius lib. a. 
dc lulVitia & ]iirc c ap, dub. fubdividitur a TruU 
lcnch tomo. 2. iu dccalogum kib. 7. cap. 1. dub. 4. n. 
S> Titmbuvtnuififrtfumptiti tvenuejt fi v.g. tnnJH 
rim i vtrt Dtmm»'. frdjimftuj ver» fi k»nn fiJe pntaltMt 
ejjivtnm Demummctm rtvtranan //■'UtcrquciOc li- 
tulus fufficitin valorcm, ncc ingcrit gravamcn conlticn- 
tiz. Molclladiificultasanfcmelapprobatusinuna Dio:- 
ccfi, in altcn viciate ^tdlm poflit audire confeffioncMie 
qua Diana 1. porte mc» il. ccialniiao. 7. 8t pane crae. 
n. refblu ^i. conira Cardinalem de Luge» ne^ntem 
polTcclii:;! , requircrcquc approbationcm ordinatii Dice- 
ccfani PcUizatius tomo i. trac. 8. cap. 5. fcc. 2. 



Rci.g 



n. ip. 

. tener pofle; & numcro 40^ difcuiicns. J^nandHi dttrnt 

q ualitec «runc qwr vcri Religio(« funt, mffnhmtit tmetSk Jkfibui &fimflittr eAfipu mllm /m^ 
lofus fit, inquirit Pcllizarins. jtnhiAitmt tmi»ne Rerpondet Sirmrefnmi£mmtmnvt€mmr,iiet^ 

non (cjfare pn mariein concedentii , dum dtrur nomint 
lisfmtatis tjHd nunquam perut. Tulc Suarcz liljt 8. de le> - 
cious cap. 32. n. p. crgo ftantibus his opinionibuspiOf 
W i ih>P*li in'«' pc^mptM jwtawutUbe bea»*. 
iWnRnnBr^iinuiD emcerent bom fide coDKntones vir- 
■! ■ • ' KT ,fi aliis non prxjudic3l)3rur bonurti 
carum coinmunz a mali^iofa aliquacumpcthdja in di^- 
niinc pcrtinaci , quo frangebatur^ peiceaimunis aut 



.^cialiter iiimHM Pontifici. Qji,^cnim( ciiamli in aliqua vidolaingCTebaimir,inqoib«ncaiipeg{Btbi^ 



cundif imitemur obfervamiam , mofcs , modumque 

Vivcndi , & dcfcranr cjufdcm formx habitum Rtligio- 
fum ) nuUatenus Rcligioli cruiufi dcticic iplis con- 
flitui fubdiios cx voto piufcllionii lotum pcicipictur 111 
cafu phific^ipolTibili. Pooaaiuc qnod jn aliqua Rcli- 
^one , in qua pcr nihil defcrtminantur , adhuc in habi- 
ru , profclli &: novicii , illi onincs moriantur , maiien- 
libus his tancummodo in MonaAcriis , confcnficnccquc 
'Cpifcopo Dioecelano ' Novicii fi)pcTviventes candcm 
ionnaiu habitus& viai cooiervcnt in choio, aliifou^ 
infliiotit.* tuneilniim tatis Noviiiorum commamta* 
DOD fivet Rcligioforum , quia obfcrvantia ■& ccrcmo- 
tiiis delicic proccderc , ^ votis pcifonalibus cmdris in 



derdaaabarar , ec tn jaAuram ilnr ; hoc viraio annuen- 

dum Pcllizatio n. 6. vcniganti. j4n confeffio fnRa rt- 
gnUrt comnmnittr extjhmat» nffrobat» fit valtdu , cmm 
Hli riverm mfjrAmim ms fit ilefpoiideCi Ptrt Tirfitfm 
fi Afitmmhu fthrmmiy wrm f tmm mit , & mtm igh 
CMfnAwMMn fmrit mmmmUi , mitJkvini , cmjitfmiJi ifi^ 
non effe facerdatem. Bonadna tom. 2. difp. i. de rcfli- 
tucionc quzftionc ulciina, pnn. 2. %, 2. n. 22. annocac. 
titn/Hmeffern^am& coMfamtxifnn iritmr ibmmnmm' 
&Jfy' Paucifque interjcdis. Tttmlmm dmflietmt£ivtrmm 
fimeit, & prafionfinm. t^intt titmlmt fiijfeit ml trmiji. 
renJnm Jeminiiim ntm exfttlata prtfcriptione i Dc prc- 
fumpco coocludit , .Ad prtfcriftionem tgitmr H»n retjtu- 



profclTione fub rcgula approbau i lede Apoftolica; rintrvmutkmiu , fid fnffcit probjAilittr frmfiimptn/, 
quamquam in Ecdcfia calis caaiobii ( ia ouo funt fumt^uu txtiiUt trmdmttm tjfi U^ummmrei tradi- 
tantum novicti ex GKaliiate , qnia omncs profelli mor- ' t* Dimmnm. Ee flarim, jmtemim ih etmmmami honum ad 
tui funt') pcinunerct Sjn<flil1^mum Eucharifliz facra- 
mentuin rckrvacum , nuii fulliccrct , quia iflud non 
confcrvatur fotinalitcr & priiiNrio intuitu vitz Rdigio- 
Ce , nifi infpc<5U Ecclcfia , icu icmplo coafecrato 1 iivi 
- benedido; tgttur •omparitur in beaierio confulio ob- 
• icrvanttx omnium czremoniarum , & mortihi Rcligio- 
fbrum , habitumquc fimilem dcfcrrx , Ecdcfiani tcnc- 
rc , in qtu tuchariflia , & curcmt unrio tcfcrvabaturi 
& uihibuiiuijs (bcorci ulis congicpiioais icligi^ 



vitatid.is inftnitci! litis iirca rernm dcininia ftatutt ut 
cnm titiila prxfumpto actjHtratur domtnium ret alumm 
nud» Jtmul adjit bona fidts Ub. 1. 1. de mfncmf. ffi- cafkl 
ttipUmttt dt fritJermiimAmt, bacc de jure commun! 
praceduncin coiiti«bbut empdomt & vcndidiioiiis, 
aliaruinque muni quc ciyiliicr» 8c politici penguB- 
tur. 

ij. Int etian ctnomcnm tn adminiflratione iaci*- 
I ( ik caofcicndaa cwiiulat , & icrupulM tJtcc 
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recipicnciuin , bonarquc coruin fiilei favcac nrc aliquis 
tnlii Ca(holicus,qui i i\i3 imciuione TCCta dcfraudctur ) 
\iinwt &: doccc quando titulo colotato tcu przlumpco 
cxculamut invalida ccccptione facramcnci , quantuin- 
cuinque, auc nialicia miniflct , vcl traudulcnca iplius in- 
ccntionc in rc non lic calis , qualis przrumicur. Jckannet 
Sanziiis iit luis fclc»Sis dilp. 44. n. 5. 5. ali* vcro tcs , 
poH allcgacos plutcs Autorcs citca pui)Cium , qiiuinoiiu 
lupUcur )urildiCtio cx (iculo coloraco feu przlumpco ut 
valid^ tccipiatuf facrnnicncum 3 Miniflro carcnte jutiU 
JiCtionc , lcribit , M^id} qno Eccltji» fmpltt jttrifilitlto' 
Htm colorntAin habtnie irtto trrort commntii txtjii- 
THMo vero judice vel , pArroch» , ifMjifivis reipf^ non fit. 
Ht tn proptiis tcrininii Diana^. pittc trac. 4. r*/" 122. 
An fit iterjineU confeffio fji^A QMm (onftjfario (jut cum 
fulft lictntia eriiattni excipit aliomm confejjiontf.pod' 
quani tcccnlct fcntcntiam aflirniacivam cocum qui pu- 
lant nullitcr fadas talcs confclfiones , quia confciror in- 
trufus caret legiciino citulo ; cum Molfcffio & aliis fcri- 
bit. £x errore commMiii conftrttir jmrifdidio etiAm fint 
iituto colorsto i /e^itimi pnjftjfort hec filtdt probant 
Bafilius'Poncms lib. y CMp. 20. S*nciiu in feleiiis dfp. 
44. »«. 5. ^ tgo ipfe alibi. Rite k ftrtiori infirtm- , ifnod 
fi pxniiens fiiat prtvatum ijft confeffarium jHrifdUlio- 
ne , (jtfd ipfe cotifijfanHS if^nor^tt , dr ctmmMnis popu/ut, 
poierit pcenittns pttere ab itlo abfoliuiontm , qua vaiidtt 
ctnftrtHT. Conimuitcm crrorem noca in foemtnis bcatc- 
rii , in quibus ctfi noAria cffct dcjufifdicticmiscaicncia 
pcopter cdictutH ab Aitciftitcincitnatuin , accainen ii^no- 
rantia vigcbac in cis confcfTatiis dc carcnria jurifdi>3io- 
nis ab indulco Bullz pucanccs libi conccflam co ipfq , 
quia intuitu cruciatz ^ligcbancur. 

I4. ]am dico nullacenus potuilfc dcclarari nullas 
confeflioncs illarum fucninaruin Qancc bona fidc carnin, 
ncc communiones faclas facrilegas ncc pc£nis puniri 
benc dgm probeturmahfideproccirilTc ihic auccm pa- 
{cbic ( & cunc rciccrandz contclTioncs , communioncf- 
que facrilcgas fuilTc punicndafquc CJrccrationc ) quo- 
tics conflarcc itcttiin atquc itcruin monitas , il|)ciium 
efTecum illis coitfcllbcibus inhibitis conficcri , quiaica 
cxpedicbat in confervacioncm pacis domrflicz& illius 
congregacionis obfcrvanciz ; fi hoc nonobfhiue , cena- 
eiter petfeverarent in jadiuram pacis & oblervaiitlz , 
videcur nulluui adeftc ciculum , nec bonam fidcm. 
Pcr fingulaprobacur difVnio ; primiim a dodlrina com- 
mumquain dilatac nofter Marcinus ^ fan Jofc^ in fua 
fumma lib. i. crac. ii5. agendo dc coiifcfTionc invalida 
itcranda nccciTario , quando fit cum eo qui jutifdi^io- 

carec , quia abfolutio eil fcnccncia judicialis, in qua 
jurt^ii5tio pccicur , I. pcnulcimaff. de judic. cap. quando 
provKare pap. 2. de conlli. in 6. crgo cum titulut prz- 
fumptus cfl ii bona fidc junfdiiflio datur et , qui alias ca 
carci; f^ in nof^rocafu przcefTic bona lides in illis foe- 
niinis beiterii, duin moniiz non fucrunticeruni , acque 
iccruin dc f^ura obfcrvanciz con^^regacionit ; crgo cunc 
bona fiJe prbcedentes validas cffcccrunt confclTioncs , 
nec coinmuniones facrilcgas , ab ignorantia invincibili 
earunt , qux bona lidc pjruccdcbant , ncc luz prinlcntiz 
fidcntcs pcricis fobncicbant fuutn dxfiaincn conlcicn- 
tiam commictentet .* moram faciamus in pondcratione 
illius propofitionis damiutz ab Alexandro V I (. & cfl 
duodecinia in fi.ric reprobatori^ni quz habentur tom. 
6. Bullani inappnjdicc, tcnorifque fcquciuis. Satisfa- 
eit precepio annux conftffiomt ^ui confuttur rtgulari 
Epifiopo prtfiniat», fedab eoinpi^i reprobnto. hzc affir- 
maciva cfltlamnica, cr<;o fua conttadic^cnia , quz cfl ne- 
paciva.vidclicet. non faciificci prxccpco aiinuz confelTio- 
niscum Sacctdocc Epifcopo przfciicato, ac injuRc rcpro- 
bato , in praxi evequenda ; et^o propcer hoc non fic fa- 
tis przcepto , quia caruii calis cottt^-Jt jutifdi^ione , 
ncc datnf ticulus przfumpcu'; , fcn nioracus ^ quo fu- 
plcatuT jutifdic^io i ccgo injudc Peccus illc'Ami(ic< ce- 



probarct duos confcfTarios prztcr ttcs , atl beatetiun» 
tlclignacos , adhiic non fiact iacis ptzccpto confcUioiiis, 
abfolui^ loquendo, li ficrctcum iUis Saccrdotibus etiam 
in|iiil^ rcprobacis , crgo potiorc rationc, dutn ;uft^re< 
ptobantuf. PaWtas ofleiulituf fic; Id ipfutn requiritut 
ad adiniplcndum przccpcum EcclcfiaHicum annuz coii. 
fciltonis quoad ininiflcum , & poenicenccm ac ail tmple- 
tioncin przcepti divini de condclTione lacrainentali pc- 
ragenda , fcil ex Alexandro VII. nulla cll confcllio 
annualis pcraifiauim faccrdocc przfcncato Epifcopo, Sc 
in)uftc rcprobaco ; crgo nulla erit quzlibctconfcmo pc* 
racLi limiliccr , co qiiod tunc dcficit cicfllus prxfumptus, 
&alias bona fidcs ccflac, eflqud mala ; crgoconliance 
foeminis iltius bcacerii reptobaco ab Antiltitc Diace- 
lano alios confelTarios przcer ttcs alTignacos , cciafii fi 
fcnciantiniuHcid fadum, dum pcttinaciccr perfcveiant, 
cclfabic ciculus przfumptus , coloracus , bonaquc fidcs 
& in malani vcrcccur, ficncque confcfTioncs uuUz nccef- 
fario fcpetendz , communioncfque ftcrilegz ; rcatum 
iiicurrcntcs iii incarcerationem. 

ly. CoijRtmatuf induiSum alccrius condicionis cen- 
fcndx fccatinz bcaccrii ut fuffragarcntuc indulco Bullae 
cruciacz qtiod elciilioncin confcfTarii , quain Novicii 
Keligionis approbjtz , milicance pocius ratione in inis; 
quia qiiainvis in coinniunicace & congccgacionc vi- 
v.inc deferences cxterius habicum regularein non funt 
nierc fzculatcs Novitii , nifi faltem inchoativcJ Eccle- 
(iadici cum rcgrelTii ad fhtum fzcularem , fcd dc Novi- 
ciis dicli num. g. non polTe cligcrc confcfTarium virtute 
Biillz ctuciacx fi in dctrimentum ccdctet re^ularisdif- 
ciplinz; crgo comperu ab Epifcopo rcgulaiis difpIinjB 
jaclura in bcaterio, juflc poccrat przcepcum imponcrc, 
& inhibcrcfoiorcs bcatcrii nc cum aliis,niti cum ilUstri- 
bus iacerdoiibus confcffiones cfficercnt facramcncales: 
qviod nocac Suarcz com.'^. de Rcligionclib. y. cap. itf. 
n. 18. mulcus in probando fuperiorem regularcm juflJ 
polTc Noviciis fui ordinis imponcce cis przcepca , SC 
punirc ipfos duin ccanl^tclTaces calium compcric inan- 
darorum co quia non abfimiem cenent quoad illbs prz- 
lati regularcs , ac otdinattus ^itca Clcricos feu fibt liib^ 
ditos , noii quia formaliccr novitii rcpucentur Ecclefiaft i- 
ci, nifi ab hoc qiiod icdutffivc talcs repucantur fubdiiis 
ccnfrndi {'«inc , lcil zquc lubdicx cranc tccminx Bcacerii 
Pccfo Anciflici, crgo potcrit przcipcrc & punirc bcacc- 
riiMulicres, non minus fibi fubditas cx Ipcciali coin- 
milTione,auc talis congrcgacionis inf\itutione , quam 
Clcticia jufc ; ied Ci corTiicrct obfervantia ftatus Clcti- 
calisex inulticudinccanfcfrartorum, non implicarec Epif- 
copum imponerc prxcc^in , tic Clctici virtuie BuUz ^ Sjs». 
eligcrentalios confclTatios ptztct cos, qut abipfodcfig- Vh<^>f i jy^^^ 
nancuf , qualitcr Przlacus regularis id ipfum v.ilcrct 1/; 
pcragcre quoad fui ocdinis Novicios ,compcrca difcipli- 
nz rcgularis (adura ; crgo fceminx bcaterii ccncbancuc 
ad nbcdicntiam , nec vAlidas clficicb«nt confelfioncs , 
ceiTince bona ,fide , & titulo prxfumpco. Refpondebis 
polTe quidcm Epifcopuin in his qux conformancur fux 
jurifdiclioni , ncuciquani in illis in quibus fubdici pri- 
vilc^ancur , & cximuntuc a jutifdiflione Epifcoporum , 
quaic eft indulcum Bullz cruciacz ; huc ufquc quis 
Anciftesfeu Ordinaiius inhibuic feu pcohibuic ne clerici 
uccrcntur in elc<^ionc confclTuris BuUa cruciacz?vel 
qucm fzcuUrem iinpedivic nc illa fufragaretut ; crgo fi 
mcti fxculares eranc beatcrii forores , pcjoris condi- 
'tionis vidcbantut quamiUi fubditi illius Aiuiftitis i in- 
jufU crgo videtur coattatio confclTat iorum ; fec* quatido 
injuftum cft prxceptum , titulus eft vetus & realis , ue 
qiiis ocatur privilcgio fibi conccfTo ; crgo tuca concien- 
tia Jpcxcrant vittucc BuUz 'eligcfc confcfTarium , nec 
ullain efFeceruntconfcflioncm invaliiiain , auc commu- 
nioncm facrilegam. Rcfpondeo QMod inditcdi^ potefl 
Przlatus infctiot pfohiberc ne fubditus ucatut ptivilc- 
gio fupeiiotis . quAiitlo incompatitur petmanentiabotii 

C ii) 
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COfnmums ex uTu inHulti , quia nunquam cft cenren- 
dtini 1 prc«ilcgiantcm privilcgium conccJcre cum }3&ti- 
nr booi communis ; ncc urgcc nufquam prohibitoi Cle- 
ricos , aui fxcularcs ab clociionc confcfliirii intuicu Bul« 
Iz.nec idarguit pcjoris conditionis fuifle mulicrcs bra- 
tcni , fcd occafionem prohibitioni'. invciiir) in illis , iioii 
iu iilis , V. g. mcliocis condictionis cft canonicus Ec- 
defis Catbedralis , quatn beneficiatus ; ptobibet Efi(- 
«opus Canoaicum iugccdi in hanc domum , non vero 
bcticficiatum , id non arguit mcliorura aut minus przf* 
Cantem conJitioncm, nili occirioncm prohibitionik' in- 
dudtam si Canonico, non k bcncficiatoicat c n us uego c6- 
fiqiKmtas & fuppofita dedM£b. 

»5. Rcftae aliud argumentum fblvere : fententia pro- 
babilis cft femel approbatnm in una Diocccfi virtutc buU 
Ix habilcm ficri ni quacumque ahcra i fcd contc^Tio ftc- 
UMnhabili Confcflario cu valida , ncc repctcnda.Yrgo 
'COnlcffimj reprobati ab ilio Antiftice, (i fcmel approoa- 
dfcaac jaaliadiQecefi , ««ut in ipfa , habiles erantad 
audiendas confefliones fioeminatura bcatcrij; crgo cum 
dccbrari t\o\\ valcant confellioncs nuUz (i fianc ciimSj- 
cctdocc habili , tllicitc dcclarabuntut nullz , illz qux 
ft&x (iierunt ^ bcatcrii (broiribus>nec puniri valcbuMl 

- 4|liid(|iiiil de anttq«a probabilitate elcdiionis vitcuce 
Duilc cructatc de lomcl approbato in una dioeced apud 
altcran^poft bullani Vrbim l^. qua: cft ia lltic io6. In- 
fioccntij lo. conlii. ^z. tcfpondcndo ad dubiutn 9. & 
'Ocmentis 10. conft. 7. 4. nulla probabilitacc muni- 

. tur. Vcrbahujui tilcimi Pontificis cicati func 
tiu m miM dutctfijn mIim pnt lictntiM Di^etfiaii cmftfJU' 
nisMUlirt non foitfi. Qnibus cc(Iac iniUntia dc indultis 
cooccffis a Paulo v JcfuiRis dc quibt» Suarez 10. 4. dc 
■cli^ooe tr. io.lib.9.cap.ti. quopa^ AodreasllefNia^ 
Cooio de bultacruciatz difp. 22. capi.4. 0.61. UMam- 
fnod6 admittit ptobabilintem extnnTecain tn lcntentia 
oppo(ita : & n. 66. concludic. QMfi t^idtm contrd 
Tridtiitini , €tnfiitMti»iiem Z/rkMii 8. lUcU- 
MfWNlit C^tbuUnm 4ipm» mmt frefxinsi. Oum 

"■penoMarteidpfoponlt, crror en't, onini •ptobabili- 
tace ectTinieca ettam carens. Replicabir. Pius fan^us 
Mn fin^fsimus Poncifet,quod colicur beacifkaius , Ck 
confeflarios pTivtlcgiat. ftinmns (/m fimti Efifitft 

• im eivitMt , & £actfibnt fidt , «xtnmnt 0ffnknti 
fiurint ttdtm Epifitft, ittrim ntn txnnuitintitr. Ita 
Fagundez in priccp. 2. Ecclctix lib. 7. ca^. 2. n. 2tf. 
iioc rcfcTt dccrccum D D Cardinaliiim. CengrtgMtie 
Ctncii^etnfKit rtgidarti md MdundMin civunttfitat' 

• It/itmttmiftfitnti , ftmtlJt Efifetft frtvit txnmktt 
^iffrtinttj , b ttdtm iSn tjft cx4PmnnndtJ,edtt' 
mm i Sntceffort ftffi mi^ exnminnri. Semel approb> 
tu5 ptpvio fxaniinc juxca concclTioncs prfdidlas non po- 
tcfi rcprobari ab Hpifcopo , <^ eum fcmcl approbavit; 
cr"o nequibat Petrus ille ^ntifles inhibcre confclTafios 
k K fcnicl apprqbatos prfvio examine j fcd quoties fic 
confeflio cuiii illo c{ui nulliter reprobatur , aWii jam ap- 
probatijs vahila paat;itUT;er^o validi crant contcfsio- 

• nes fororum illius bcaterii , ialtcni intuicu bullf crucia- 
\ tf. VenerorP P C C declararionem : fed jam non te- 

net poflqitam S S D> Papa Clcmcns lo. in cicata conR. 
editaanno ltf70.conlboi ad ilUim Grrgorn 15^. ly.^ 
ncipic infcrutabili , fequcntia dccrcvit ut liqncr (. 6. 
Perrvfic rtftdsirtt crnn fdtndnle , mmi inhenefte vivant, 
vtln^ntddtHnnm etneitnnt ptr qnid rmionahile Epif- 
etfi judicit vidtmtnri Ctnftfntmknt fi^ptndtnJa , tn * 
tfno Tpfius Epifeepi cenfcientinmtntrntnm tlTt velnnmt, 
<um pr4cipua Aliniflri Sacramtnti epiMlitnt fit vil* intt- 
gritai , M mtmm uiiipu tnm etmfkm nd cenfefiianu 
'' Wibi^trimnftrtinert , nefrtmJk ,mbii«tnttfinre , fut- 
-Wtmu »kt4mi ptfiit F.pifecpi'1 rtjrnlnrti a ftmttiofe ap- 
' fttttftt , /bfptndrre , jjfit repelltrt i cenfifiitnwus tm- 
iiendii. Hu)U'i tc pulff na caufas ponit maximus Pon- 
«t^ « tiltiuui urgiet io p(lcnti.: vti jilifitd dtitSkm 



ctmmiitnnt. Et quod delidum dignits ruljp 
veluc tutbact pacem donKfticain beaicrii tn ibiiiMi b0 
cabikmoUerrano^ talWcominnnitatis» dum inonici 

quod inhibiti fint ad audicndas (broruni confcfsi- 
oncs , quia iu expcdit bono gcncrali iUarum , ilU 
tenacitcr tnftarenc cmilia ed.idum E^fiwpi ;quib<l* 
(inccedat aliquiccorum conlicfliiriorum , communica". 
cionem frcqoentem tenere cnm aliqua parciculari , non 
dire^fJa in fpiritiialcm cjus profc(flum , aliqualc rcfulca- 
rct fcandalum in totaa ad inftanciam , tranieat ancc- 
cedens , difiinguo cMifeqaeaiieigp oeqaibac ftante 
dccUntieae CleaMam n. beg»|ooo flaaie ooiiccot 
ooncedo minaKm ; & a^ dtimam conquendam ; Hic 
aptandum quod in finc numcri fcquciuts , & confulta- 
tationis hujus Hatim daboi^ quocx argutncnti alia CK 
folutionc ncgabo fuppu(icunt. * 

17. Pro cocooide eipiicaoda Tcoic quzdam dofirirM 
loaamt Saani ia feleais di(l ^ n. i. ubi ait ; mfit 
tpiniennm in materia Sacramtniemm tam ternm tjuo- 
rum vaJe nut irriiMit 4 fele Cbrifit , <^ ntn 4 Ptntifi. 
ce ptndtt ,* qnam ttmm f tt nm indtripKtjfiliBium irw> 
dtndnkPtunfictmmmm, cemmnnatr d^mmtt tU^ 
rtt tfij 'tmntmidfitti dtftingutndmm ernt mimimii tlt- 
ctmiuit. Valcrc confL fTioncm f«9am cum ippr jbatoi 
proprio Ordinario ccrtiricat ; fi approbatus (ic abVlicnq, 
inquic, SacrnmtniUHi Pcenittnna , Snnt ^ vtlnnt 
fitri unUnm , uitum ia bac differeniia opiaiooum ceoe- 
acarquisoperartfecanddm illatfVinquaaoa inralid*» 
Cm Sacramciutjin , rclolvit n. v Satnm :nim a peccait 
txenfabiiur ex epinioiie probjhili sperani. Et prziitic- 
tcdo quafdsm forc rcs indcpcdcnte^ in fu» vcritatcicre- 
atutis,aliasvcr6 uc dcicrmiiucc extibnc i fumtno Ponci- 
fice;& in primiscctcuni habecur quod cum i paite ret 
non eft ica, validc nil ficri:v. i^. quoj aqua (ic nacucalis 
vel rofacea a iiulla pcmlot cic.>tur.i,i lc6 (i rofacca fic,qua- 
vis non pcccet bjpnians cum cj n> bona fide , teoeut 
nacuralem fore » tamen nuUum cfiicict Sacrantcntum. 
De vertiatibui depeiMkadbw \ determinacione Papc 
fcribit.^ Hernm igitnr rtmm vtritai in indivifihli Ht» 
cenfiflit , fedjuxta epinitnnm varietattm mmltifiientmr. 
Cum tam enim a fummc Ponttfce pendcjt hunc ctnfifin- 
rinm halnre jurifiLftionem vel nen , & cenfcint Ptntifite 
tfinitntm txifttrt prehabiltm ctnfinttm affrthiimm, 
M unt erdinnrit nkitpit valort excipert eenfifiientt , r<t- 
etni (jr non cenrradictni , rathiabitio enim 'de frefinti, 
lictntie. fxpre(f.t .1 :j:ii:. .!lei. Rtgula jurit 10. tn 6: cjui 
tncet in lu qua ad tpjim fertintnt cenftntirt vidttnr. 
AmpleAKdoiftrinam i qua mala fides mulicrum bea-y' 
ceri| pacec , dum in fua pertiaaci ignorancia maoebaaib' 
(cmel monitz .- crgo non tacente Papa cc^Tabat rathh- 
bitio ,' & bona fidcs clciJioncm confclTarij virtutc bullz 
cruciatz , quoad fcmcl approbatum ; fcd non tacuic 
fummus Pontifini , tum n didis de ruitia difcipUoB 
regularis, pacisdomcfticz aliorumqui inconiodorunH 
quz bonum communc in jai^uram ponebant ; tum ex 
allc^atis n. 18. cr^o ncqiiibaiic ficri validx confcfTiones, 
coniiniunionesqui pcragcbantuc facrilcgc; zquifimctiud 
Amiftet iaobedieatet pomebat , etiam incarcerando. 
Tn probandamtnoreftattacumrobur refolucionis ; du* 
plicircr loquicur Poncifcx peito regimen aut Ecclefiz 
lcu anintacuiit in individiio , pruno form.iIibus , & cx- 
prcdis vcrbis , five in viyz vocis oraculis, (ijre pcr fcrip- 
cum in diplomatibus.fcu bullis;auc loquicur inrerpreta« 
tiv^,qoando fe<fuiidum }udicium pnidlmtis cawriadcir» 
qoid (i interrogarctur in individuali ca(a non «liter ac 
przfuinitiir rclpondcTe ; cri^D in cventu confuho licft 
fummus Pontifcs non loquatur pofitivi vcl vivz voci» 
oraculo, fcualiquo fprciaUdiplomaie, przfuinitur 0c 
intcrprctariv^ loquituCf quod infoTmatus de dtmnif 
illatis ex multitudine «rbnfcfrartoTuni coacurrentium in 
bcatcrio, idcmdecerneret pcrai;( iidumad paccmcon- 
(ernadaoi j' diicipiuHKDque quafi tcgularem, ooain 



Digltized by Google 



fub Semicenmria, Confultatio IV. 



jaifliirain ponemiim. Und^ iqi^ilTimin ccnrenilum Pctri 
Epilcopi diif^amcn nim quanquani a boiia fiJe cxcu- 
Grcittur^ peccaco illx bcfcrii inulicrc!;, fcnipcr in du- 
bio mancbat, an validum forcc Sarramcntuni Pceniteu- 
tix cis adminilUatum a nnn apprnbato , prarcipui) poA 
damiutam ptiinain propofitioncm intcr 6s- rcprobatas 
ab Innr>ccntio XI. de luitiore fcntcntia utcnduni in con- 
Hcicndiii Sacfaniciuis. Mitto alia argumrtita qux cffbr- 
mari quib.int cx Francifco Bardi Panormicano Socicta- 
ic Kfii , paric 2. in cxplicationc Bullz cruciatx trac. 
cap. I, tcc. I. a n. 2. ubi muUus cfl in ditcriminando 
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approbationem dacam ConfcfTori ab Ordlnario, Sc illius 
jurifdidiionem ; approbationcm vocat fudicium detcr- 
minatum de fufiicicntia Sacccdotis : jurilditfiionem vcro 
jus commilTtim in cxercitium , fubjc6tum camcn dircc- 
tioni Ecclcfiar.Primim aitproccdcrc ab intcllcdiu difcrc- 
tivo utiliratis Animarum; fccundam libcralcm don j- 
tioncm , uiramquc vcro capaccm inhibitionis in ufum , 
fcu cxercitium : fi crgo in utroquc crant lc"ifim(J inhi« 
bittilli ConfcfTarii, quo pa^o validx quibant peragi 
cum illis confctriones. 



. CONSULTATIO IV. 

De matrimonio contracio tx igmrantia ini^incibili j c> bonafidecum 
forore Pnorn uxoris defnnfix. 



AC N B S virgo Monialium regularem ftatum fcr- 
vidifliiiic aniiclabat , fed ex fuorum Parcncum 
pfiicpto( cm non rcfliiit , qiianquam poflct, inciiitu 
ini|oci% pcrfciiluinis ) inatrimonium contraxit cum Jo- 
fcph viro piobaciirimo , priflancis indolis hominc, no- 
Ctc nupcurum , cum 111 connubium confummandum 
comprrirci fuum dirij;i Maricum, antc Jcfu 

Cruiifixi crtiv;icm illa fcrvidc 'monuic, uc racum tan- 
tum rcncrcnr conjugium , votumquc dcpromcrenc d e 
fcrvanda callitatc > cumquc^ occurrerct Fcftum Ssnfli 
Ciciha; nuptiarum iioclc ficuc ha:c Valcriano Spoiifo 
monuic dt fua Virginiracc cuftodicnda , Sc Agncs Jo- 
ffphnm idipfum , qui crrorc conviiiiSus dc communi 
confcnlu amboconjugcs confummandum vovcrunt.ad 
Crucifixi pcdcs.tale Matrimonium, in quo Cxlibcs pcr 
triuin annorum fpatia pcnnanrcrunt , quo complcco 
tricniiio, ab ii)firinitatc nacutali inoituafuit Agnes; 8t 



jaiflura bonoriim rcmporalium , infclici force nnn incu- 
tij adminiftratioiiis.co^icur Viduaciis fponfus in longiii- 
quam fc cxulcm fjccrc civitatcm , ubi i^notus cfTci ; in 
ca lcrvicio cujuldain iiobitis pcifonx lifc if)rin\it , & 
igoorans As^atham ( cxiftcntc in fjraulatu ctiani prx- 
cliCfx pcrfoiix ) fororcm cx Patrc lux dcfuncix fponfx 
fore , (ccundas ntiptias cum A<;atha contraxit , quas 
confumniavit , &: dc quibusfuerunt ipfi ircs filii virilis 
fcxus,&duz Muliebris ; tranfafiis viginti annis , au- 
diens quadragcfimalcm concionrm quamlam , m qua 
Prxdicator miiltus fuic cnncra inccftuofos calualitci mo- 
nitus de fuo matrimonio fccundo ^ quodam qui fonuitd 
acccfTctat in cam Vrbcin, & Ai;atham fociavcrac a triuin 
annorum Nacam , vcnic in fcrupulum dicltis Jolcph , 
confuluicquc an hoc fccundum Matrimnniam validuin 
fucrit , vel nulliim , fihiquc pcocccaci icpucandi legi- 
timi,an fpuiii habcndi. 
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MATRIMONIVM i voto fimplici cjfliutit 
imycditur ; 4 faltmni dirimitwr , C" qMttd» 
M fimplici etiam, vnm. I. C" 
J^id mntrimjnmm , i^iiid coniraflus , ^nid fAcrnmtntitm 

uiairimoniinum. 1. 
I^dJnle Ai,nrim9Htum ratnm, UiuUbiii»s c.v v9io 

CMflu4ti) num. I. 
DuhiMi an tfuis veverit nufqitam djtre dthitim , qtud 
num, ]. 

Dcltns vovift nttt exitniiur J> obiigAtione veti ntimt' 
ro 2. ' 

^uatido Rtligitfuf peenitent devetis tmijjij peccjt, 
num, 2. 

Liciic jiundo^ue datur dtbitutn eon\uga!e , lictt illiciti 

p(T4tur num. 2. 
Vrveni iien petere difptnfdtienem de voto , cjUAliter iicite 
pettt num. 

.^H uxar irrii.tre , vel Jifpenftre ^utat vot4 , feu jurA- 

inent,t in.v iti niim. ^ 
Vota fru jur^imn:'.! fnlj ah u.rore ante matrimoniHrm 

nuHattnus di.'j>enftl>i!ia a marito mim. y 
TentMiombus carnis urgtn frjjicitnt caufa in Afaritatis, 

ad obtinendAm voti cajltiatts dtfpenfationnn nu- 

m'rt 

Sfonf.t e.vhtrtdat maritum fineut fat Retigiofii licite , 

<ir cenira num 
yltjuo peteiJ.t difptnfati» vett de nsn ptttnda dfptnfa- 

tione num , 4, 



Infcrier illiut ^ui reftrvat cafum , fff^Nir ahfeluert traJtf 

grejforem reftfv.in cafiis num. 4. 
Epifiopi yrgentecaufa difbenfant veta reftrvata Pape 

Jt ad hunc difficilis Jit acctjfus mtm. 4. 
Copttla cenfummata exigitnr in ajfinitatem prepriatrt 

mfm. 

ylffnttai improprii difla atjue cemrahiiur num. y. 
Ex copula fpadonum an eriatur affinitas num- f . 
.A mairimoniv rato , publica henejfattt imptdimtntim 
tfl num. 6- 

In ijuo confiflit puhlut- hontflatis impedimtntum nitm. 7. 
ignorantia invincibilii titulo colerato iunixa va- 
lidum tjueat tffictrt nusrimenhtm , altai nullum 
num 7. 

yfijut ad ^utm gradum exltnditur imptdimtntum con- 

traUus A/aritalis niim. 7. 
Qualittr ftgcrtrt debtat {onftffarius eum panitentemf 

ctns hunc Uhorare impedimenlQ dirimtntt ctnnu- 

biiim , ttuod coniraxit num 8. 
Ignerantia dt niillitate mairimenii que nedio nefcitur 

conimgcrt vincihilittr vel invincilnlutr numt- 

re%. 

N*m tfl rtlinqutndus in fu.i bena fide ptrnittns ignerans 
invincibihttr fuum dirimtns imptdiinentuin numt- 
ret. 

Precuranda ifuanto citius difptnfatio , & potiut in impt- 

dimenio fl dinmat num. 8. 
Statim agnofciiur imptdimtmum tftfl prtctjferit nab 
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jiiles , b^c in mdlam tranjit reditEtA tx ignorantiA 
(Titjf* riHm. 8. 

Qttando, cr qno motivo autorilAJ cenfind* in Dioecfftno 
jii difpen/jndiuH dirimeni impedimennim hippu- 
TO S. 

Fidti , f M4 occAjiont dtndA pnfuhri lefle nnm. 9. 
jtlm de tejlibiu notjnda. PrMdenier fe ubftntdndo nofceni 

tmpedimtntnm ectultitm , tnqHirenda difptnfMto 

tium. 9. 

^uo pafio rtVdHdAnditm Mdtrimantum rmUHm munt- 

ra 10. 

TJon rttitrddndit difpenfjtie ^utJitA ahillo, a tju» djindj, 
inftiuitt infjmia vtl inconttntntu ptrtcfUo anmt- 
r» IOl 

Incenvtnitniid dt notitis nullitstis i» MMtrimontt ^u» 

pailc fuperandAnum. to.& JI. 
Mtdia impugnatA , & cemmtduu invtntum ^maU num. 

10. (^. II. 

frofeffto itnalidj, ttndt v/ilida tx ratifcatient numt- 
r» II. 

.Nota proftffionU nullitaJ pojt qumquttnniim a quibhs 

vtis ratif.cahitur num. II. 
Jn ratifcandum M atrimonium epuj nen eft Pitrretha^ 

ttjiibut nnm. II. 14. 
Fundjmtntum ijuod tdinnititHr num. II. 
Dnl;:ritiii dt fi>o AI Airimomt ifujndo pttet CT dabit de- 

bitum tHi.i ccmfcientu num, il. 
Pi/jfcfvr boiti CJei Itcite rettitei utitur rebus i}H.t tn 

fiia fMntpo •Jtjfiont num, il. 
£tji credcTc nen teneatur quif impedinientum ftre dt fuo 

Afairimvnt» dtrtmens , ajlrtngitur dilt^enttas agere 

ad veritatem cvmjseriendjm num. 11. 
Mui.ebris fagax curtofttas tt ^uando^ue necivanumt- 

70 12. 

"Z^tniM fola^ cepula maritali , rion alttro inttrpojito rati- 

I. 1 O occurrunt nutrimonii iinpcHiineiitJ pfr- 
l.>'trai5ian(ia, unum ortuni 3 voto fimplici , quod 
infiniuj cuin Aj^nctc priiiii uxotc proniifit Jorcpli non- 
iidtii latis cxplicatuin in ro , An civlibatum vovcritad 
tctnpui , diirante dumtajtat pnmo coiniubio, vcl per- 
pctuo: in fiuus tlc vcrborum tenorc aliiid non refpon- 
dcbat, uifi fcrvanJam caftitatcm fc vovi(fc,cumquc in- 
quiritur, utrum addidiifct, cuin hac individua fponfa 
Agncte , vidcli cct cui tunc niaritabatut , poft innumc- 
ra cxaniina , cxplicuit aninium fuum & tntcntioncin 
ruitTc fc voto aftriiigerc codcm modo ac perfuadcbatur 
in cxcniplo Vdlctiani qui*efponfatu5 fuit fan<5ix Ccci- 
lii , pcr pcrpetfuafioncs coruniquas fua dcfunfla Agnei 
fponla propoucbat, (udicans & fpcrans quod fi ita faccrct 
Deus vclut contigit Valeriano, ipfi daret vidcrc , qualcs 
funt Angdijqua allccluscuriofitatcfponfam ncc mini- 
mo attingerc audibat toto illo tricnnio, in quonuptus 
duravit , cumque fe dcfraudatum , nec c]uales ctant 
Angcli nufquam intuctctur , fccundas nuptias confum- 
niare uon tcnuit. Ad rcfolutioncm proccfTi dc faifio 
cumiis tantummodo confufiftimis notitiis. Pricifioncs 
fubiilifllmas priniitto indu(3as a Scoto 4. dif. i6- qu. 
I. i. dc quinta conclufionc, n. 16. inquit. -/Ilaid tfl 
matrimonium , ^ aliui contraUus motrimonii . (^r aliud 
Jarramenium matrimenii. M atrimoniHm efi tlla ebltga- 
lio miitua, vel vinculutn i/lud, de quo diifum efl in Dri- 
tna conclufione. Primam lianc conciufioncm prxmilcrat 
J. ad fjtiiiioncm n. 2. jid procrtandam prelem debite 
tdncandam , M arem (j farminam vinculo indiffolubili 
Capuhri cr obligari , heneflum efl. Procreditur co n. 
16. comranui aurtm efl ille aUui mutuui voluntaium, 
. S.icramentum efl fignnm effc.ix ( grati^ concomitans 
aHHtn tllum, Ergo ctfi inter alios qui non funt Chriftia- 
ni vigucrit , & vigcat matfimonium , contra(5iufque 
luairimonii , neutiquam facrammtuni incft , ad quod 
acL-ipicndum iniereft baptifatos fote contraheutcj , un- 



ficttur Matrimonium num- 12. 
jld ratificandum maritalern contradnm quit txfrtffitt 

txteinus confenfuj num. i^. 
Interntu confinfut ifuande interpretaltve dt tote rigor$ 

txternuj num. \ y 
Qu* fintentta eb auteritatem foliim fuflineri pofjiirtt 

num. 14, 

Cenfinfut anterior nen revocatus mantt msYaitter ad 

validifatem aSut num. 14. 
Moralii ptrmanentta verborum tfficit facramentum 

num. 14. 

Succtffivafunt 9U*cum>pit concurrunt in peragtnda qua- 
ijut Ecclefia Cathelica facramtnia nutn. 14. 

.An valtibtm Matrimenium tn conditione de fiituro ttn- 
mero 14. 

Diffolmtur Matrimoninm aut merte uniut ex comrahen- 
ttbus , vel pTofeffione regulart in Religiont approba - 
ta num. ly. 

Vtrum filii precreati tx Matrimenio nullo in bona fidt 

valtiU ; fpurti rtputandi num. i<5. 
InvaJidiim Matrimonium fibona fidet adiit , Itgititumn 

vecatuT num. i6. 
Quetitt cepula carnaltt tfl licita , Itgitimnm figmficat 

Matnmenium nttm. \6. 
.AdHlttr, an in A-f atrimenie iirvalide num. 16. 
Cafut de verititte capiemda netandui , niim. 16. 
^u^nde teneniur cenjuget rtvaltdart Aiatrimonium rm- 

mero ij. 

Mventus m que firvaniLi premiffio fiSa faila fub facra- 

mente nutn. 17. 
Cempatitnr Itbera optio anttctdenttr , non irenfiqutnter 

num. 17. 

fartntti ttntntnr in confcitntia emnta vitart damn* 
dttrhntntoja filimtm nitm. 17- 



de liquet pr.tcifio fubtilis Scotica,&in cafu confuU 
to vttificata pcr tripliccm formalitatem , matrimonii 
nrmpc , contracTtus matrimonii , & facramenti. Dil. 50. 
quarll. i. $. de fecundo articulo. V. ad primuin argu- 
Bientum advcrtit Dodlor. Dt voltntibut ntibtrt ficun- 
ttum communtm legem , non autem dt illis, quibus conflat 
certttHdinaliter,qH«d numqHiimufHS fequens taltm adHm 
petetur. Quibus diflinguu matrimonium coiiiunnna- 
tum a r.ito ; vocans coufummatum illnd quod appellac 
fccundum communcm lencm , id cft quando i nullo 
voto voluntano inhibctur copula maritalis licita, alias, 
in qua confiftit connubii ufus ; ratum vcto , quando 
fpontanee allringuntur contrahcntrs non ufuros mairi- 
monio j hoc prout ratum , laudabiliilimum favotibuf- 
quc Apoftolicis implcri validumque conftituit fule.lk 
me inanci fundatum tom. 2. certaminis difp. j. fec. I. 
perquatuor fucccfliones in Coclcfti connubio Virgi- 
num per antoncynafiam , Dti gcnitticis, & fui fponfi» 
ibi fi placcai videre , quzcunqUe folidani vtrum Vali- 
dumquc valdequ^ cncomiabile matrimonium ratum 
nulliufquc lobotis ullx conira objcdiiones invenicn- 
tut ibi. 

a. Fcciflc validum matrimonium , virum illum ip 
fecundis nuptiis , quamquain & ipfc , & cjus infor per- 
pctuo votofiinplici fxpc aftriiucrint in caflitatcm fcr- 
vandam , innumcra occurrcb.int id folidantia ,qux m- 
gcrcrc fupcrfluum vidctur,cum res iia fit per fc nota.ialc 
voium fimplex, non folcmnc dirimcns ; brnc vcrum 
crat inhibitus ,id pctemluin debitum;in dubio,anper- 
pctuo fc obligavcrit nunquam darc j vidctur in lccun- 
domatrimonionon aftringi cxdofltiii.i Thoiiia! Sanzij 
libro quartu in dccalogum capitc. 40. numcr'». 4<J. 
& cap. 44. n. \ Cardinalis de Lu^o difput.itiu. 20. dc 
vntonunicro 18. firmitef tcneiuium qui>j qui incrrius 
cft , an, voverii caftitaicm , in dubio dc pcrpetuitatc , 
judicandum perpetuuin vovilTe, in eventucunfulto.nfjn 

iu 



Digitlzeci by Goosle 



V^OOQl 



fub Semicentiiria. 

Ita <Jul»ius CTJt , fcJ rcrtiis fc non vovllTe in alio matri- 
mottto dore li foccc poffibilecuin alreca nubccc, & com- 
■prdbxuri nam repetebat doluifle detali Tococttiiflb^ 
ttiamamecpam viduarctur , & tndc noviccc peccbat , an 
'pecc}vetit dolendo fcu pce-iitenilo dc voto cniilTo. 
'PellizJfiuttOi I. in luo nn r.i.Vi Rcgubrium cri. 4. cap. 
. 'u&CtU n.^aidilcutic. Anftccttrtbgitfiu^iffumfa- 
•mtf0%VMhr^»pifinmff$. Rcfpondcc, fiec»- 
'rtf qmidtm morttdittrftec^ttt afftJSt» iffit votis , fi 
' tMtit fanittmid fit effeax in ordine ^ii ttrltm ehftrva- 
' ticntm , (jM.ircin! fcilicei lU dtajhtitr vtt» fuFla,ut fia- 
' tnM , & proftnat ea n»n firvMrt; fiem fi veeititentiM fit 
; puffitdXt te^uod Rtlip^finktiktt fimfUetm difflietif 
titimdevttis a fe emiljis , ncHetijiii emfijfi} interim tA- 
' men reiineai propofitum ea fervand. A quo eonjriflo 
pcccjffL- Joripiiuni fi pcrpctuum fnit vocuin in fccuntiis 
nnptiis , quia non poaituil cum rccifli; incfficacicer per 
' fimpliccin difplicenttain » fed c/?ic3citcr a confcnfu 
in copularo liiaricalcm ; pro quo Maftciusde Mcldula iii 
' fua Thcologia morali difp. 20. qurft. r. ar. i. n. gx. de 
voto. Fotefl ejfe d:iplcx ,vil CUm'ic ^u.th <•/?) '/ ^u-i.fj^Q- 
(tne reiigiofit , veletiam in ftifctpnone Ordtnis facrrtMU 
finfltv ijHAlefrivAtim fierifilet, id ircrac cuni Scotb 
iquMto dif. ^8. quca.i.|. cx dida diftindione n.). 
'Zfttnm fimplex evtttbientte n»n impeSf /itnpficiier ; liett 
'annR impediat M jtrimon^itiK c ^i.thn .Irw rwn t.imen 
' ^Brimt contrAilnm , ^uid felum im^cLmcntiim eiiriment 
' Hcititr ^m^lieittr imfedire : htc igiiur vttim fimrte» 
-Xi^itm» fimitcliieMiimtJtt- mftdimtmtum frthitent 
M dtrimminm etmrJbeniltmKt nnfiat tx capiie ^ fitfuis 
votnmij. q. I. 0-capiteiin.~: ■!r : f, \6.rMtia efi, efuut 
' mturimmam rtfnf^net mdimfletitni huftfimii vtti , ^ 
'tt&vtf 4^M8m tmmeAimtt mmimtmnm grmnttr 
fietimtmmfigUtttlltrMVttnm in rt gravi, sfUAmvit mtt- 
Tnmtmim tk tt fiBnm fit vnlidnm : tfUAre Ddhrei 
com-r.iir.ner dtcuniiiuodqm cnm hu-ujmodi : mani- 
momHrncontrahitdifftnfitiantilliMi non oiucjsu, ncn 
fi/ummortdliterfieiailt fiintt ttinm dehitmn con;uga- 
U ftttrtfttifi, fmmv ii rtddtrt pijfet meiAm. Loqui- 
«tirdeniirimaato cantnhendoanimo Tprnmcorifttm- 
tnandi, nam ratum dumtatat abfquc pfccatn contra- 
hat, valerec ut n. ^ cccigi , & alibi i quoad hanc parccm 
iu re tain patcnci alii'< non inHigemus;i quibusiconnat, 
iduplicitcr pcccatTe lofephum coDiiaheniem tccundas 
nuptias in Macrimenio conrummate cum Af>athaab^ 
q;iL- Jilpr!ir.inonc voci cmifti in pri-no connubio raro 
dunuaxjt & quia doliiit efficjcitcr ciccmilTj pcrpctuo 
canitacis voto , quain(]uarn irtnd fimplcic fucric , & eo 
t]u6d difpenfacionem dcillonon obtinuicad alternm 
CQOjagium, inqno tiebittim cxigccc ncquibat, Itcec 
dando non pcccarrt. 

Auilicns dilpcn(ationcni petcndam in novuin vc- 
nitlcriipalum , imniemor , & dubitans an pcrfuafi- 
one Agnetit ptiotis vxoris iam dcfunibe voveiic 
item , numqaam petltunim dKpetifarionem deeo voco 
itmplict concinenti^t. Nec rcUAam qu« inter ii-.for- 
mandum declaravic , proferens pcnes piyictum ; aicbat 
ciiim , fcfefccunda» nuptias intcntantcm , virum con- 
fuluilTc doj^um , (icque ditccllifle i opintocft piobabi- 
lia maritutn poflc uxorif fum meiHi 8c vott iniiare com- 
pertt in (mcjudicium Macrimonij , aut contincntisr;Ergo 
acontrarioftanteeodem przjudicio potcrit uxor mariti 
iuramcnta, vnt.i irruirc. Undd conlilium atebat fibi 
datum , quoJ nocle nuptiarumpoft. aiariialem con(en- 
fum celcbratum pcteret abvaoie Agitha ante omnem 
copulam ircicari praccdens votum quo fc anrinyit in 
piimo connubio cum Agnete , quo<i 3c fccit iSc hac 
fjri oiij [uti confcientii fibi di«5lurn cxplicuit , proCef- 
iiiruni pctcndo & dando debitumjquainvts noncum 
m terminis , ica incellcxi ab iHo mihi Hgntficanim , pro 
li*noTancia C!jnf.iririoruin , autconfulcntiuni , nnn ad- 
Vertenciumvoufcujuramcncaperadia aiitc Maccimoiii- 
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um, kniDtteniis i marico iiritabilia : vitJcMJus Fagun- 
dczjibn»l.nrecundum ptzccpcum Dccalogi cap.37 
'Ifcpi. nee «itec con(equcniia ;fiiic«hlt%ft in marico irri- 
tan li vxor-s voca ; Ereo & tn uxoce fimiJiter. Nonfr- 
qu turquia hicilliusftbdica, fponfi» autem oon eft 
fiibditusfponfzquoadfcrupiilum de non pctcuda dif. 
pcnfatione. Occuno-cs Pellizatio t angcntc q uoddam 
votum emiflum ^ ReUBloficdifib nMiaRmaiiiim wBt' 
mos , Hiipanrf , Mi»n^fntet , eo lomo i. tia*. 4. c«^ 
y. fec. 8. n. 43^. de vet» <jua fnit ft nfiring^ ni ntn ft- 
tendam difpenfaiienem dliatmt certi voti frins emifii; 
nec ntenebm ei nltro ohlntti idtofni fiem non thfituttt 
vtttiiHonfeteninii^en/ittientteeurrentepiff* cnnfi* 
non firvanai prius votunT potefi vovtnt fnenrnrt dS^ 
pcnfationtm. Qux juftioc caufa occurrere valebatve- 
lut , fi ita Jofcphus viduus tencationibus quaticbatuT, 
ut ApoQoli conlilium ampledcrctur , priira ad Corin. 
7. Vet. la mUni tfi mmtn qneim len. Vel eo qvM . 
honorabilem vicam qium gerebat ex defcdu bonocum 
tcinporaiium i quibus fpoliatus fuit , ut aiebat , motte 
lu.i: priori, vNori-. (' i]ii.r in ccflanicnto cxhxredavit cum 
finc quo ttcligiofus ficrct ut didiuni fibi i Nototiotef- 
rificanie Sponfz dcfun6iz ceftamciitnm firriMbac ) in 
Mcm peourtam redaAus fuit , iK \ pattii cxulaiec , it 
ubi ignotus fuerac famulatu poteixia «In fi& ad^ 
jiccrct;qui occafi .i ic cu n A^qatbt cjofikn donU 
ancilia fccundas nuptias conccaxic. 

'4. Inquifivic icerum \ quo talti difpenfario pete ntfa, 
& obtincnda , nam fibi , ut aicbat t fcte impoftibilfe 
erac , Rommum adire Pontificrm. Caftro l^tao to. 
trac. if. difp. J. p. 10. n,y. Si<>;t amcm fpecialiter re- 
firvntn Pentifci tjuintjue vot* , nempe cafiitettit , Rt- 
^fMTtr, ^ fererrinatiBnis in ttrram fanflnm, telfk til 
'mnlt4ienfitt ,frfer hitiivitt. Jtem VBtum ftrtffWit' 
tionit nd fanflum Faeohm in Compefiellem . ^ nM 
fanClos ^pojlolcs PettHm & Paithtm m urbe. Alfcntien- 
cienJo communi principio , nulluin tnfeciorcm ab illo 
qui [L.crvat fibi cafum leu dtfpcnfationc pofti;» abfoluti 
loqueMiQt ttbuinpci^lcTCivel vota irritaie* imiactpfe 
'PanoveAig^raRisiiiquibusPrztact inferiotes vue^ 

buiu difpe;! 'r, " ,■ i;i in.ir. wUia^i cvcntu qucm gcrimuft 
i inaxima quain lccibit n. p. tund.ibitiir intcntum. Si 
confuetudtnt fuerit frefcriptum pofe inferiorei PreUtot ^ 
in hisvotit <A/jpM/io'«» ^ individuaiit curapantioncm 
tonjugum )'rjuifitrintv»f«^itMiltkfirmit ntfif- 
fint eo non ohfiante , petere dehitum ex perienlt metmu 
nenti* quodiuhent , manentevito frnn tfucni tmniJk 
MliatSc itu.io.fubdaftinguit. Sitmie eontralhim Mairi' 
nunmmemifiritvotKm, nuUnMlefi frelMiiinJtriiri- 
huetnfiittniimdifpenfarifoftnt, nifi frnvii nteejfi- 
tas vrttitt , f^raviaijue mJa tmmintnnt ex dilMioni 
dtfpenfuionit Pont^cis. Quod fi voto nonobfianie Mn' 
trmeninmcontraxerit (j- confummnveris , peterit Epif- 
eopHi tecum iifhtilfiert Ut ftiat oh pericuium ineentinen- 
ti* frtt(fuennr evm'ingtns tx mutunctimaltero conjugi 
Ohabiiatione xidemfiie exifitmo dicendum eflo non con- 
fumnueveris. Ex quibus patuit. poCHillc dichim lofe- 
phum difpcnfaiionem obtincrc ab Epikopo Diciccfa- 
tio» adqoem non erat diiiicilis acceflus , nec \ decem 
diebustempiitcanfimwtein conrequcnda difpenCitio' 
nc , & habisifjtum regredi ad eohabitandum cum Agfr 
tha uxorc j intcrim abftinere i pcccndo dcbito, contel- 
ffioncmqu^ cfficete dc omnibus vicibus , in quibus pC^ 
dvit, nuxio quoaitiofieiei in namioe conftientiieek^ 
fldit , fed fdprrans «efftcavit in Oifeecrfi io qoa teiiebefe 
domicilium fcdcs vacabat , & comingcrepoterai , ut 
fcrmc per duos annos non acccdcret tpilcopus. Qut 
tunc pctivit an i quocutn q ue alio , ci 1 j us fubditus non 
eratobcinctedirpeiifaiioncm quiret , non me lattc ali- 
quof firmaie qn6d quoties qtiis animo obtincndi ali- 
quod privilegium mutat tetricorium ad cempus;taK 
privUcgioftiucat ; icd ego ccnfului nuntium kgatuml' 
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\jccTc jungc lii qusquc pcfiiiancrc iTionarchia , & ad 
iiUim iton dillKilejti adi:uii) iii occurrcncia JcfoSlut 
Aiii<fiicis in Jiccccli. QjoaJ luncparcciu diifla abun- 
tlaiK. 

y PcDcs aUcrain , dr cngMicioiic cfl toti arduitas,an 
^udicandus titulus prxluinptus feu coloratuspcrcrro- 
rcm coxnniuntiii in boiia hJc ,. ut vaUdc coiuraxerit, 
fccundas nuptias cum At^acha , ignorans invincibiUcc 
fororcm fuiflc ab codcm Patrc genitam ac Agncs pHor 
cjusvxor fucrat. Ratio dubicandi fumicur i plaufibiH 
pronunciato Scoti 4. dif 4!. quarf. 1. f. hic brcvitcr n. 
2. ait. jiffinitAS eflvincultim ^Hoddjm perfon^ aJ perfe- 
nam a/uju.im ex cjrnjlt cepu/a cuvt ferfonu ^lierA ctn- 
fnnfHintA connu^hm , fenifer enim , tjHia perfena c*r- 
nttUter copH/at.t efi confun^utnea , alicjHts ft afftnu i/l.-us 
CT" e coHVtrfo , crtfitjHafi txpofiiio nominis ajfnis, td efi 
Accejfte Mdaffiitei ; conjitnUut tntm carnaltter alttr dt 
confanguinitAte a/iqii4 aciedit per hoc ad affnts i//ius 
confanguinitatii , cr idco habet vincu/utn acctffus ad 
emnes <U i//aconf,tiiguinitate. Vcria non fufficit , numc- 
to^.rdolvit fubtiUs pixccpcoc. Non fnffcii ad ajfini- 
taiempreprie diilam eiHodfii vxer , fed reqniritur car- 
tia/ii ctnjunSlio , ui habetur x^. <fu*f}. uliima •■ fruierni- 
tat dicittir tle coiiju»ibus tjHtd fiMtit care fturtt , nen 
fotcfl efft tptod a/i^nis fii propintpms uni eorum ijutn per- 
tineai a/teri. In quo dacur intcHigc anRnitatcni non cun- 
(rahcrc, nifi inrdiancc coniini>(cionc carnali. Exiendendo 
tamtn afjinitate»» tLciiur contrahi, non filum cumvxo- 
re i/la CArn.t/ii<r co^nita , ftd tiiamcuin non cagnita;(^ 
tjuod p/us eftcmn i/la cinn ijua prtcife cenirahnniur fpon- 
f.i/ia. Confonc a.l tnciucin Docioris , ntTiniias propric 
ditfb pctic Mattiiiioniiim coiifumtniciiiii ; alHnicas vct6 
nuncupaca oiicnfa , cuncrahicur in mactinionio r3to;an 
hxc frcunda fic impcdiincncutn ditinirns , ficut prima 
illic6 paccbic. In. coinniciitario ad littcram Scoti 8. 
Hichcusn. 4. Hinc co/ligit ad ajfnitatem proprte dtc- 
tam ntn fiijftcere Ai atrimonium ratum tantnm , ijtiia eifi 
poteftas cerporum iransftraiw inhec Af atrtmonio , /4- 
tntn nop inde confnrgit ajfinitas proprie diila , nrfi acce- 
tiat copu/a <fiia fiat una caro ; ideo affnitat t.v Aiatrimo- 
tnu rato tanium efl /nrgo modo 'Jtcla ; proprie autem ex- 
fecliit aApub/ict honeflatis pftitiam , qut inducit tm- 

{edimentuttt. Cum cnitn prinium Macritiionium di6H 
ofcphi cuin Agnecc , tancumtnodo fuerit raium , non 
concurrcnce iinpcdimcnco altcro, pubUilJt! honcflacis 
nubcrc potuitcum ilUus fororc Agatlia vaUdc , quan- 
tumciimquc ignorantia non pra:ccdcrct dc cotifangui- 
iiitacc in illoftricio gradu. 

6.. Ncccfl.iriifii torc copulam cnm cmifliOfK (cnii- 
i^is inicj vulvain muUcbrcm ad hoc ut proptK' di(3a af- 
lin:tas concrahacur cuin pluribus quos cicac , dilacac Bo-' 
nacina to. l. qusft j. dc impedimcncis Matrinioiiij p. 
12. a n. 10. hibinfcrcns n. ij. NSi oriri affinitatem 
tjuando folu famina ftmen emitttt. Nam i//tus fenteti 
noit eft fitfficitns ad generati«nem ct" ad finguinit com- 
rmxtionim ; emijfto feminis vtri/ii fufficit \ ijuia femeit 
1'iritft fvffcttns ad generationem , cum ntemoria prodi- 
tiim fit a/iefuai fatntiias , ccnctpijfe , Jine c»ngreJfU(^ 
coitu vrri rectpto a/ia ratione femine. Liccc in hoc uUi- 
intj Thomifticis piiiicipiis adhxTcndo( quod fixmini 
taritiJmpairivcconcutricad proUs gcnctationcm J fufli- 
ncatur, quod uUiinoinducic Bonacina, ncgandum cft 
III Scoticis , & in Mcdicorum ccrcu, alTcrris dc qtio 
latct a mc fo.2. ccTcamiiiis difp. 4, fcc. i fubf lo.an 66. 
tifquc 74. traiifcac pro rc moraii tunc induci affinitatcm, 
cidoppontum qiiod ciiinconcurrata(3ivi-mulierquan- 
tumvis fcminct vir , fi ipfa non fcminat , valdc prol-,a- 
bilc eric non contrahi affinitatem , impetlimcntiini Ma- 
tumonij conforviitcr ad alccram fubcollct^lam doflti- 
nam ab codem Bonacina 11. ij. cx congrclTu fpadontim 
orin aninicacem quis affirmat;quia Spadoncs iion cmic- 
tunt fc-nicn aptmn ad gcacratioucm ; crgo cx principitt 



Scoci & Medicoruro,dum focmineum fcmen aptum , 8c 
nccclTaiium cft ad gencTacionem , dum hoc non cmicci- 
tur , affinicas non concrahccur ; candcm concludcns n. 
18- jlffmtattiH proprii noH ortriex Afaitimonie rMto, 
(fr non confummato , nam tx Matrinuni» rata non ori- 
lura/i^uaaffinitat , fedpub/ica haneftat , cr adiir^' 
<tntLtmaffinitatemreifmiriiHrfemimi emiffto intra VMS 
ftrmineum. Hinc pacet ncc tancillum fcriipiltiim re- 
mancrc potuilTc in Jofepho proptcr impcdimcntutn 
aflfinitatis , quod nullum fuit rcfuluns' cx MatrimO' 
nio cum Agncte ; quia fuit ratum dumtaxat , & quan- 
tumvis aUquandointcrvcncrint amplezus parum honcf- 
ti , Ucct forcnt pcccata illius , qui in periculum proba- 
bile confcnfus, vcl pollutioms fcfe injicicbant , auc (i 
iftiid non clTct , juxta damnatam proponcioncm ab Ale- 
x.indro 7. qux in fcrie cft 40. i prireila fcnfualitace, nul- 
luitx illoruin adluum , affinitatis iinpcdiinentum diri- 
mrnscum Agatha coiinubium apponcbant,ex quo col- 
ligitur folummodo urgerc publicz lioncftacis impcdi- 
nicncum , ortumab^atiinicacc cxccndvc dii^, nveiin- 
propric fumpca 

7. Honcftatis igitur publicc impcdimcntum cxponi- 
tur i Scoto 4. dif. 41. quzft. i. f. ad qujftioncm n. e^. 
Ve ajfnitate communiter txtenfive dtHa , tfua voem- 
' tur pttb/ic£ boHeflatit juflitia , mH/ta.habentur txtravtu 
de confanguinittat affnitatt , & in 6. /ib. de fpenfit- 
/tbus , ^ua ipfojnrt funi nut/a vel tjMa/itercumijut , Jkm 
tamen non funt nu//a tx dtftdn confenfus orirur ijhtd 
impedinuniHm Afatrimtnii , impediens contrahtHtbim, 
& diriment jam contrMum. Notat Hichcusin com- 
nicntario n. 17. Tridenti/iHm nihil innovajfc crrca htc 
imptdimenium y utefltx Matrimonie rato tantiim iac 
proinJt flandum eftjuri aniKjuo , ita ut ad /fuartum 
gradum extendaiur, cr confurgit tx Mairimonio ttiam 
inva/ida. Ab hoc ctpitc tale rcfuUavlc in cafu conful- 
to talc impedimcntuni in MatrimonioVum AgaiUa f ni- 
n ad validitatciii fccnndarUm niipiiaTum cxcujarec 
illa igiiorantia invincibiUs fundata in titulo prac- 
fumpcu fru coloiaco ccroris communis a nulla pat- 
cc nolcibtlis , fcu noci a concrahcncibus ) quzcrac 
loror c)c parcc prioris fponfe Agnetis vidrlicit , cum 
qui primum contraxit conjugium ratum lofcphus , in 

?uo duravit ufquc dum inortc prioris vxotis viduatu$ 
uit. Tolctui lib. 7. c. 10. in fiiic , & aUj Modcrni ceiifi 
fcnt hoc mpcditneiuum publitx honcftatis fiiiiriin pci. 
mogradu; (udiciomc commico alicno, mc urgct BulU 
Pii y. fub hoc initiutii , ad Ronianiim cxpcCUt , cxpc- 
dita 20. JuUi anno 1568. in qua dcclaratur cxtcndi ad 
gradus prohibitos in a/finitate ex confinguinitate ; in 
cvcntu confulcacionis Agacha & Agiics , quibus lucccf- 
(ivc nupfit Jofphus , fororcs ctant, idco quaquc fcn- 
ccntia difcurranius iiiipedimentum. Ncganduni noncd 
intcrcelTifle ilUid quod publicat honcftatis dicitur , nifi 
cxcufctuf a bonafidc cx inculpabili ignoraniia,ncc faci- 
Jitv hoc vttumquc in dccifionc crit. 

8. Pcllizarius tomo I. fui manuclis trac. cap. 12. 
aii. j6. difputans. An reguiarii detegensex confejfione 
parnitentis i//ttm igneranter conira.xijfe A/.tirimi/ntut». 
cum impedimtnto dirimtnte , ttneaiur t//itd tnt>nere,tjHa- 
/itet^ fe gerert debtat cum feiSupponit cam ignoran- 
tiam dctcctam a Confcnfario , pnnc cuntingcre in pcE- 
ritcnte vincibilircT, vcl invincibilicer , etiam ciubitan- 
te & inccrrog.mtc Confcirarium ; n. 37. tefolvic dtbcrc 
Confcfrarium quoquo modo nionercignoTantcm in(itn- 
grndo obligationcm pociiitciui vi difpcnfationcm pctat, 
vcl a Papa , aut ab Epiftopo fi periculum adfit in niora. 
Qira non agimus dc ignoraiuia vincibili quandoqui- 
dcm primittitur Jofcphum invinciUiUtcc ignoralTc 
Agachaiii fororcm Agnciis Relacus Pi.lli7arius. Althi 
con/fat idnon advertert txiftmantts ( loquicur dc Con- 
fcflariis ) ft fatiiftcilft prtprio muneri , hoc ipji tjuoA 
paniientem ( liciliccc igiuirantcin invincibiliccr fnuin 

impcdimcncuin 
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inipedimrirtum (firimens ) Xftinjmtf inh^^vafhlf , cum cedat ab ignorantta iRvinc-bili & homRdc, tft/m autnn 
'tMUn ui/eriuj ifneantur moda fitpradith fnrocurare dif- nofcitiir titulutn futflc nulium tcncri rcvalidarc Matri- 
ftnfditieHem , /ivt M PAfa , five Epfctf» tncMfunt- inonium obtcnta difpcnlacionc ab Epifcopo , inccrilll 
vtffit^h. ( Epifcopt ( auidein ia caUi uaffot ncccilica' ■Mem ab ufu Manimoaij ab&iocriijli cigo in hoe qnpd 
- tH dirpeabnt iropc«Bmegia dittinenti*, li matnmoniiim mtnin eft , urgcc , id ia caH hipediiBent» pnbticK liaN 
'fic puolicum^impedimcntMD veiftoccultuin , & frquD- ncftatis pocius ari5tabit. Vtrum inconttnenttz petictf* 
turum fit fcandalum cx {rparafionc , ncc facil^ adiri Kim, auc habitationi; fcparatio cum infamic notato* 
prilTic ad Papam ob dinanita auc aliam CMlGun qiiid no- dundain filiosquos nrocreavcrant , fufficieiu motiTiiiifc 
tavitFilluciuscap.9.quiefi.ia. )iV«vMwn relirnpieitibt$ fi)rct, ad nnn rccarclandam dilpea&tioiieiiiinMdide»* 
tfifmmttm$mt» mJ$ /him mMtiruli, prtfirtim «mn dnnab Epifcopo fcu alio Jofiplio, vtdetiir nwii affiik 
f4cile ftffit ctntingere ut tandrm Jevtnut in tnalam fi- mativc rr(fy:tulciufum,eo quia tanfo pondercin poflcfTt- 
Jent , fic^ exponMMr pericu/» trMfimidt nd ftattm ono bon2 fama: erant tam conjugcs , quam filij, ut noa 

m^ditm ftrmalittr m isjm tlittrim ptrfijhmli , ^iM nn »ifi cum magno (caoddo oriretur rumor intcr eoa i]H& 

vinmimtfiCMftfmrmt etmt frimum dtttxii rmpMS». 6Aun noviaeac ialilii]iii>Agatba%aafiidelegitimo 
Mfmm*, ifikiftr fiMUtm difpenfdtionit prtcurdii»' Ifatriaioaio piocreata credcbatur ab wmeifis , neque 
nemanfirrefatagijfet. In qiu prnitili do6irin,i fex fup- uHus auripfa fcicbat fj grncratam iPatrc fui foroti» 
ponuncuT maximx advcrccnd*, Prima ,• dabilcm igno- A^nccis j & duui id publicarccur vir nobilis cujusan- 

ranciam invincibilcna Scbonam fidem dc Matrimonib cillaerat valde conquereretur qu6d fal])Ki nedio ipC 

\iuUoesimpedifncnto dirimcotei Secanda,qii&d durti xiccultaa fucricveritas;quromniato umun coi^gicna 

ilacatbona lides , 8c ignoranria hiTfncitriUf v naHani ^tlpenfttionem fiiniciiarant llegiiimoraperiari^ nei» 

peccarum commiccltur abtltisift qoibas func per Mi- pr i Lei;;ito a laterc fummi Pontlficis,quia in illa Di(E- 

trimonii rfum. Tcrtia qucnl ftaiim ac deccgituc nnllu.is ccfiprotunc non etat Antiftes, & pct annum uc aiebat, 

impedimenti , rn malam fidem 8c craflam ignoranciam. non expc^abatur advcnturus ; vnde Jofcphus , & ut 

tranfit illaquxerai bona& inTtncibiUt, dumdnbie- fHibnitus fuit ipfc dc abfcntia , prudenci cantela perwic 

tat , vel notitia ab tlGifm eic cdrftrahenribin tneft intuitu ncgotiorum qux expcdicbanc commod i ta t i (ao> 

'QuartaquAdfihatcigtioranria invincibilis detcqatur i rnm filiorum : & difpenfatianem confccunis fijit;(ed 

• Confeflario renetur moncrc nt pecacur difccnfjcio. ca obcenti alterum fuboricbatur dubium , viruin tene- 
Qinnta Papam cxtta cafum nectflitatis adcundnm pro rccor de cvcncti illo cam inopinaco vxorem fuam Aga- 
difpcnfationejSexca qu&d fi oriatur fcandaluin ex tmpe- tham permancntcm in bona fidc de validicace Maciimoi- 
dimentopubliczhoncftatiscKculto, & propter diftan- tili . ^ f nTificibilttec prioris ^ii>> 

, tumvcl aliam caufam adirinon poflitad fummtim Pon- far A-^nctls , nnr i!?* iHcgicimo concnbicu tiatam anxiu* 

tifieom, potcf^s eft in Epifcopo Diceccfano a^ifjaen- quidcm prx ti.:tui Jofcphus qudddumdeconoticiadu- 

faiohcra impendendanlk M>MtA COtaliicientiifiatTali- tcturilli, rx i^.n cjtsjli co uingcntia forrafTis in fin- 

dum Conttttbilim. vopcmincidcrct lcthjik:mfuxfjlutidamno(tiriraum, auc 

9. Per ifta lei coioUaria f n ca^u conlulto indjYidltoA- miqaii animi tiinerctur rcfulrandu cum ipfa pufillanio 
^ Myy wftww > annoeodo bonam fidem priciPfTirrf in ^i< loret.ilqoe ne fpurij cenfcrcntur lilij procrcati aliqua 
Jowpho'& Agatha , uttoque ionorante invincibiliccr dcfpcratione proptiis mambut Aranizularencur , quid 
AgneteiTi dcfundlam fororcm fctund.T vxoris , ticc uf- «iuin ab aliquo Confefirio igptwia UI%ictOIICII) TCni* 
quam ia nllius menccni id venilTc , quiacafualitetac- tct ; an itlt Spuriiw 

ccfTic in q>pidum ( ubi erat nupcus Jolcphus cum Agt' ll. PcUiurius , cap. cir. n. ^p. 4ircuric , fsSit 

«|wi^ g'aiaam Civis Vrbis in qwafiiaatptinidrmaricaMt» 'ihttnts difitnfatitnt impedimenti diriititittU » fiiA k 

• WRIiA||{RLii ) compeiiensqni (eMiHfnm dimubiton, Pttpit , flve A Epifcopo incMfu magnt ntei0tmu rtnt- 
eettiordccofa(9ci5 crdinarium Confirffartum Jofcphi v*ri debtat canfctifnt Htnvfque camngxs , ad effeiliitn 
dete«tt vctitatem (stu in rcmcdium inquircndum ; cui rm^dMdt Matrmunmm invmiide contraibm fx vi prtt' 
rcfoondens Cpnfcfliirius fcfe non teneri fidem dare Hn- fiA imft £fm»ti i& rtttUMietiUMis ifitfiAitxmu • 
guiari telii , ref^icansqu^ qu6d G ipfi fidcm negabac, ftirte rt^uiritMr noma cin/m^ tnrii^meiiipmju ^timi ' 
tafia & ralia indicia qtiie nota non poterant «<le Jofepho prvrr ex partt uiritif^ue fnirit mdlnt\ me fifltt Sddi^ 
vcnni cIIl- fuum teflimoniinn convinccbanr, ipriiniquc rare 'jut omrtmo fuit nullui utpote ^ui cecidit fifirmm- 
(no riiiip.ri faiisfcciiTc^de rcfultantia aftucurum in C01I- ttrmm inhahtletn; riejmritur tnquam novus etaum' 
lciliri( cjiicicntia, fi conflridus fcfe negabtt ci, ad fiu mrmffue conpigii , & ^uidem txternus , fawfir 
wodwaebatur vocamque Jo(ephttm Sacccdot , indicia m^ut. Non modtca hcc diiiiculcas, cum 
flMflM^Kfifibat mllraAm fiierat, Scabetscon- principia Philolaphict , 8c Theolo^ uiftent de a4^. 
vift'1' vrritari' fir fcnarratum fuctat tcftificavit ; ft.i- bus hum.nnis, qui fi nuniquam fucruot, per aliquem vali- 
tinuiiic ab\ijiic ahis non folum veronmilent , vcl proba- dumacium , pcrmancre vitiualiccc , au moraliter qui- 
bilcm confc(fus fuic evencom, ftditaevidencem di«icw bunt;&idedfi nuUitasrci|Licnda,&: validitateeft caqStt- 
inncgabtlc extfteret,qu6d moouetac; <c ide^abeo mo- qaendaafiidydefiietaUqHisfixmaliscipicfiac.kctpUcitw 
mentodr hmedimcnro cfirimeme pvUicac honeftarit ince r veaite aflot. Occtfioaailiterin paritttem deNori- 
ron potuit c(rcin Jofrphoignnranciainvincibilis & bo- «'o fi;>c profitcnte prsrmifcrat Pellizartus co tom. i. 
T)J fi.k^ ; qu.ipropter k tali inftanci duo in confcicncia trac. 2. cap. t. n. ly. DtUortt commmiter dicmt Matri- 
i?:irln[ iir pcr.igcte, Mium pnidcnciori modo eriam ab* m»nimm femtl eontraihimetrmti Parrocho d- ttfliktii ftd 
i«ujain procuraiid uttfa ne td difaen(iwonem obtentam nnnikdmii ib imptdimtmtmitailmm, «•» ifi mtttfftari^ 
iMiiiire (e ab uliiNnimioiriiiartervm procorare quan- i i ttim ilm in prtfentiM Pttmthi iSr ffiimm, etmifi^at» 
to citius vel Papa , aur a Diaeccfano Epifccpo (^tfpcn- ter conftet Ecclefu de quo mox diffufius , n. i5. Habe- 
fattonem confrqui , duin accctfus ad tummum Poncifi- mus non iodigutdc Jofcphum fid Aoatham uiuuiccrc 
ccindtffialiscrat, tc TrgdMt !■ ini(«dimeM» ocodca FBKbchnm & rAci» Atquein&cie Eccleruc validita. 
tancilla infamia. Km paoeR In fi» BinilDOttio q|Uod pcfegRunt nullum 

10. Ad bonam fidemfle tgnertnriam {nrincibilem ob impedimencmn ocedtam, qudd niniis benignunt 
nabilicndam , fic quo paifJo rcvalidandum crat nullum eft fuaviflimumque ut infpiciant Catholici , quanciim 
Macrimonium, Sanzius tom. i. dc Matrimonio lib. J. Ecclcfiz faugic corum &mam & honorcm in dcfctili- 
dilp. 22.inq«irit. Vtntm Mm ri m uumm initmn eoram bus iHorum , in quibus anxiari polTiint. Modui igitui 
farrocho eom mmitt rtxifiimmtt , am tmmm Menie ve- hujus coitliinfus extetni ( qui fuic nullus ) racificandi* 
twm iiM&H»j&cgriidbHb lle(pMdet Ttl^^ oposcft indagfuei Uhimn. 40. latii diftrt, ftd nqi 
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adxqiuti pcrtra^t Pcllizatiuc , Tcd autc kibuit duo 
Dianz ptoiiuDciata advcrtcrc , unuirt pro ulu, inscri- 
inonii coturadti nuUiicr , vcruni boca HJc 3. p. irac. p. 
relol. i^j. dilputat. yin ^ni hotiM fidt ctntraxii pefitM 
Jnbiians d* VMitrs MMtruntnu & adbibuM dtligentM 
ncn cenftMt vtritMt f»JfiHt mS»ic rtdtUrt , fttere 
Jtbitum. Cum ubi quibus quo« cuat idpondct attiima- 
tivi^, lcqucnti racionc fdfuUus , dcfumpta ii puricatc 
pofrcflbris bonz fidci, cani rciincnus tein alias rcilitucn- 
dam , & hoc quantunicuniquc dubitct , an fua Gt, 
quam poflidet. Vcrba e)us fiuu. Fcjftdir btn* jidti fi 
ditbuMt rtm tjft aiitnMtn , fdOc fu^citntt tXMnuat 
fittjmt dtibuHfn vinctrt ,p»ttft nen tMntitm rtm rttintre, 
fed etiatn iHa utr, trgs ceniMX didtuani , fi framtferu 
fiifficuns txamen Mtthuc dHbiui MMntni poteft mm- 
trtmtni» uti , riddcntb ttiMm , & ftitndo ■• Dcbicum 
in noftroevcncu non inanlitdubius Jofcpiius iidi ccr- 
ccrtiiicacus , ^ idco ab ilUiui in quo fccurus fuit de 
impediniento, pctcre noa valuic licicc, ccli reddcre tc- 
nccctur fponlk , quz igaara crac de illo bonaiu fidcm 
contccvans. 

12. Profcquitur Diana allcgata refolutionc 39^. ewft- 
jugei nen teneniur regularuer crtdtre alitri afferenii 
titam fiA jnrumento fe vel non concenfijfe ab initia , vel 
Mltifuod tmfedimentitm fubejfe , atifiie adt» dnbi» def*- 
Jitc fcttft peiere dtbitnm. Hatcnus Agacha quancuni- 
cumquc ccrciHcarccuc cciam lub juraincnto a Jolcpho 
dcnulluatcmjcrimonii non tcncbacur,& licicc rcdJcrc 
pcicTcquc valcbjt dcbicum uiquc duin dilii^eniias fuf- 
ficienccs pcragcrct , lccuca rcddica dc impcditncn- 
to fcquuto i quamvis cnim crcdcre non tcncatur , 
aftriifU manct in inqnirendam nociiiz vcricaccm. AU 
tcrum Dianz habciur parcc irac. rclu). 49. yfn 
impttrata dijpenfatient Matrimonii nnlliHi , cen- 
Jhx impedimenti conjciHi tintatmr aptrirt a/teri Mm- 
irimonum conirallum fnijfe irritnm. Tcneri iupponit 
prudenccr cainen cavec. ^juando ttmttHr fcandaliim , ant 
gravt damriHm , (jr cenjHX nt^ue ex alujiubHi verbit 
generalibHi poteft a maruo ccnfmfHm extortfuere , tnnc 
jHjfcit Cofa/a frocedeni ex affeUn Marucdi. Si fufti- 
ccrct in co cafu , in quolibct abundarct ; nam impcdi- 
menta dirimentia non tolluntur alitcr in uno, ac in al- 
tCTo cvcntu , dum cxigitut in illis confcnfus fotmalis 
& cxpreflTus coUcns niillitaccro illius , qui nullus przcef- 
fic. In |udiciuni dcpromcndum cx Tliomz Sancio 
fcribit Pellirarius fic Poffe laltm c^nfenfnm rencvari, 
vel itetegendo tonjHgiinjcie impedtmenti nHlluatem Ma- 
trmonu , occHliata tamtn caHfa , tdeetfui petend» 
noHHm ccnfenfnm. Sub parcncrn ci rcfra^atiir Pcllizarius 
in praxi , pucans. valdc pcriculofum mcdiuin , & re 
vcra cft principaliter (t ) fponfa infcia confcnlus cxigitur 
nammulicbris curiolicate fzpc faminis nociva, aiucqua 
przHcc illum , calia cxaminabit , & inquircc , ut nollcc 
przbcrc ; idco diltidcns , profequitur. Vel pttende dtffi- 
muJanier renovationem Mairimoni , v. g. dicende. Mt- 
ni ita dHi^ii ni fi noi effit inttr noi Matrimcniitm tU- 
fiHo conrrahtrts tx nnnc vifme in conjHgem. Et aittr» 
affirmante , iffe dtcat ; & t^c it volo. AUcro cramicc» 
eodcm pi&o cxcorqiicti confcnfum indicac , ucfidicat. 
jQiufi le pro inta confelatione habeas me in tuHm cenju- 
ftm ; c?" eo ajfirmante ipfe fubtlat. Et tgt le habec. D.c 
R(3y mcdio , sic , non carerc variis periculis , przcipiid 
dum conjux impcdimcnti ignarus ingcnii (agacitatc 
pollci, Sc incciitioncm pcncctac ,rcplicans quidcm, qua- 
rc iil lutnc novitcr it mc pt ti< , ufquc dum .id manifcdcs 
ptxl-crcnolo , occafioncfquO aut rixarum intcrponi , au: 

[talam facicndi oct ulium ;nam cum mulicres non ira fi- 
cniiofc, ac pjrcft , fc gcrant cimi aliis focminis ainicis 
fui'! , coiuingcrc poceft , id* paccfjcere eis , acquc in prz- 
cipitium aliquod a nimis examinc imprudenciifqiii de- 
Tcniri, ncc poftca opportunum pofle pczvcniri, ad dam- 
niim, teincdium. 



i^. Duo alia mcdia cogitat PcUizarius. Unum cft, 
quod dum in fccvoccamuris conjugalis lclc inimifccnt 
Mariuci , pcccnie dcbitum conjugc infcio irnpciiiincoti, 
& tuti conuicntia rcddciuc alccio conlcio , conlcnfus 
novus pccacur. All ab co noii cvacuantut incunvcnien- 
iia polica , eaccnus altcrum fiibnccht lii^ furmalibas 
vcibis. Quodfi nnJie tx jupradiLlHi medtit extorqneri 
polfit fupradiilus conjcnjus ,cr alicr tnjciui impcdii>»emii 
ptiii dtbitmn , ita nt conjux ccnciui fine fcandMlQ utn 
fojfu fubttrfngtrt , tunc feteft rtnovari confenfHS fer 
fitam cofuiam habitum affetiu maritali , tuta e.v partt 
conlugu ignari ^ui potej/ frajumi accedtrt tx eoeiem af- 
feitH , hoc iffo (fHod acctdit cj- bona fide putat AfMri- 
monium tjfe , valuUm. Plus fiicciudc id cjtpictlic Diana 
d.uu! n. ij. fcquencurquc Hilucius & Saiiciiis j quod 
fuiidjbicur,fi ultcndatur ad ratificanduin Macriinoiiiuin 
non ccquiri confcnltim cxccrnum policiuuin vocaliccr 
cxpci-fluiii , fufficcccquc inccrnun^tormahtcr , & intct- 
prctacivc cxccrnuiii. Quod prubofic , nonaliccr cxigtiur 
conlcnlus cxcecnus ad rcvalidanduin Macritnoiuuin car- 
nalc niillum , quain maciimoniuin fpiritualc ficuin in 
profclfioiic rcligiofa fcu regulari , tcd iftud confcnfu in- 
icrno voluiuaiis rcvalidacur oinni nullitacctcmota ; cr^a 
fiippolito quod pct copulaiu maritalcin cx codcni aft- 
ctu lubitain& boiu hde, qui putatur Matrimonium 
valuiuin admictiturin conjugc infcio conlctifus nouus 
iiircriius Mjtrimoiui, poR obtcncaiii dilpculaiionciii.qui 
ci>llicur impcditnciuum , cuin , alias , ut notavi cum 
Diaiia cx diccndis n. \6. non rcquiracur af7it}ciitia Par- 
rochi &.' ccQuim , rcvalidabicur Matrimonium , intcrn^. 
cxilKiiic formab & pofitivo confcnfu , (iquidcin inccr- 
pr«tJt)4^' lcu zquivalcnccr cxcerni habccur in copula di- 
rcclj cx aftcdu Maritali ; crgo in calu confulto confc- 
quvta 4 Jofepho difpenfacionc impcdiincnti dinmcncis , 
non indit;i)it( fi minimum inconvcnics potuit timctc 
in mvitdlanda re tuz fponfz Agatx pcxcer id quud 
prxmilimus, aut in fccvoie iUius Mairiinonii , cant 
moncrc. Quzfote pro mca confolaciunc mc iubcas irk 
tuiim fponfum uc nlii nodci cliarius nobis adhztcanr, 
qtia aPfinnante, iplc fubdai. tt tc cgo Agatam mcain 
habco iii fponfam ;(icamborum filii nobis (Iriclius Ui- 
lii;cntiir. Nec in hoc periculum potcll clTe alicujus in- 
coniinodi , nam moraliccr loqticndo fcrc impuiribilc vi- 
dcciir focniiium honcftain rcpugnarc itucTpofito amorc 
firicto illorum quo> gcnuic , Sc in quos bcncvolc fe- 
rvbancur. ac (i incoivimodum invenit aliquod , ucacuc 
co mcdio prxmitfo dc copula maticali. 

14. Qijod autcin ncccffarium non fit rccurrerc no- 
viccr ad fjcicm Ecck(jz in Partocho & tertibus , quid- 
quid (it dc modo qucm diximus iit confcnfus internus 
renovctur, Bonacina tom. I. quxll. a. dc Mactimo- 
iiio pun. 9. n. 7. ma|or difficulcas. PtadtSlM ftnttntU 
fuftintri pottft ut frobabtlts fetiHs ob autorttattm Dec- 
terum t)uam ob rationem ; fubjungit n. 4. ncn ejfe nt- 
ceJfariHm ut de nov» centrahatnr coram Parroch» 
teftihni , (juia Parreckus & lefles fuerunt frafinttt e.v- 
lerno ceilirailut dr tcrum frafentia rtefHirttHr epunda 
MatrimoHtum contrahitHr , non vero ijnando Jiippletur 
alifuii deftSlui ccchIihs. Cur icaquid aliud prorationc 
ur^cnciui vclit Kcclcfix confuctudo cx plaufibili tra- 
diiionc omnium Doc^rutn , fita & roborata in paricatc 
proxime ft.ibilita dc validic.uc profc(rioiiis nuUiccr faClz 
ex confcnfii interno fonnali pofitivus qui interprccacivi 
& xqtiivatciuer rcfuiidit 111 Te aclum prztcTituin prz- 
lcntia: Pjrrochi &cc(\ium pr.rccrici phificc quidcm, fcd 
moraliccr pcrmaiic niis , fK]uidcm*nufquam rccr.idhcur, 
ncc retraiftabdis c(i; idcoqui non indii»etur novitcr 
alia pixreiuia Panochi & tcftinm inducarut ficut 
qu.indo quis rcvalidat iiuernc profctTioncm nullam , 
permanence mnraliter accepiacionc cxtcrna fupcrioris! 
quin ad forum confcientix uc validc (it profbirus rcoui'. 
tacuralccra acccpcacio cxtecna dixcrat cnim Bonaciiu 
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pun. 9. n. i. p^nes iii quod gcfitniis numcro i- 
Sn^icit fi fnfcnfm dt novt prtflttur to tjui confcti' 
ftrat fi^t t *w pct miium gritvcm , mtda atter ffonfnst 
•tffii tuitcM vero cttifiHftrat nt» rtvtCMverit fuutn cott- 
.Jinfiuit : Et qujrc ul , nili quia conlcnrus non rcvoca- 
cus inanct mocjliccr , & tidc confciiticns antca aut pcr 
jrnetum gravcin ponic noviccr requintuin qt>c>d <lcfi.'cc- 
alceri conlcnlui, podca quando vcr^ confeniit i ino- 
fHlis ctcniin pccmaiiciuia in Sacramcncis abiindatad for- 
(ieiidum efTeduin ; quid plaufibiliu; , ( declaraium in 
S.iccamcnto Bjptifini ) BapiiUt quiv fub iftis vetbis. 
Ego te Baptifo t» nomine Pstrit , cr FUii , <^ Spiriius 
fMtQi , qiiando Miniflcr profert pliific^ Spiriiut fmfli, 

{ihiHcd non func prarccdcntia vcrba , tcd tancum mora- 
itcr ; & taincn Phifica vox ultima, non cxigit nifi per- 
manenciam inoralcm vocuni quac ptzccfTciunc ; ergo 
etd necclTarius (Ic cottfcnfjs (iniulcancus utriufque fpon- 
(i ad validandum Macrimonium nullum , cx Rditia 
mnralis confcnfus illius qui vcruin iftum ptzftitic , ut 
'^amborum fiinulrancus adHc co inflanti , auc tcmporc 
invaliditatcm. Hinc non in vcro limiliter fieri polfct 
fjti? inquificoin cvcntii confulto propier bonam ndcm, 
& 5nvincibilein iguoramiain qui przccderac in Jofc- 
pho , Sc Agailia conkio nno corum , poflca dc impcdi- 
niento dinmctue fuum Matrimonium, & cibccnca «iif- 
pcnracione & tbnnalitcr eonfciiticntc in ipfuin rcvsli- 
dandtim , infimiil ilh cnnlciuit ad validitatcin , nuUo 
altcro cMi(lcntc iiifi pcrniancniia morali prioris confcn- 
fus pra-flici antc PaKochum , & tcftc^ ; cacenus altcrum 
non vidccur rcqtiiri. Non improbabilc id judicabn , fcd 
alii rcfolvanc quod confarmius doiilrina: Catliolici Ik, 
cui pro fcmpcr ftabo. Rcfpondcbis baiiam fidcm con- 
jugis non fid<: , ni-quc pcrmctiim confcnticncis quan- 
lum ed ex parcc fua taccrc validuni przl\icum confcnfum 
flancibus aliis tcquifitis ; ac incafudcimpcdimcncopro- 
poiico ubicumqui^ coiiicnfui cam unius , quam altcciu< 
concrahentisdcficiunt ;quapropcercx ucroque fuic nul- 
lus , Sc petic qiiod ab ambobus hat validut excern^. Coii- 
tra er^o fiiblato iinpcdimento iUe confcnfus prior qui 
crat conditionatus in inl't.io fponfo ( vidclicct fi nulla 
adlint impcdiinciita ) traiifibit in abfolucum nullo alio 
addito, ut infiiiiiarc vidccur Scocui 4. diliinc. 55:. quilt. 
I. S. fed htccfl dubium, vcrf. alttcr n. 6. quod inci^a- 
eabilc forec,li poffet Matrimoniuni ccUbrari validuin 
lub conditionc dcfuturo;& idco. 

Ij. Obicics , hzc dodiina arguit portc cclebrari Ma- 
trimoniuin fub conditionc , fic confcqucntcr oninimo- 
tolii cjus indiiTolubilitatcm , qiialiccr Hzrccici Abi- 
(ini quocidie difolvuiit fua cbnnubia^ quia pcradia fub 
conditionc dc luturo. ) Probatur fcqucla in conirahcn- 
hcntc fub conditioiic iinplicita conformandi fc cuni 
Ecclcfia Catholicj.cft flantc impcdimcnto quod dc tu- 
turo difpcnijndum c(l,datut confenfiw conditionatus 
non piirificatu'! ^r."prcnu , quid enini aliud habcntfpoii- 
faliaqur difolvi poiruiuantc implctam coiulitioncm? 
Actcnto,& in fi«ic Cbriftiana flando.nullonifi exdiio^ 
bus mediitdillulubilc Matrinv^niuiii , vcl morteunius 
auc altCTiu$ canjugis,fivc protcfTionc folrinni religiola 
( vidciidus Scocus^. dif. quzfl. I. §. ad qiixflio- 
ncin vtr. ad propofiturn n. 7. ) iii ptrloiigam iiicidiniii« 
VJifhculratcm , quando Macrimonium contraflum fub 
coiiduionc vjlidum aut invalidum. Bonscina tomo i. 
quzfL 2.i!c M,niiiiiomo pun. 10. n. 10. M «trimomum 
tthhraniM fnb cend tione hoittftA de pnftrti , vtl d(- 
frtttriio vataiiim tih ,fires itatfi. Et pniicis inccr|cc'li^. 
Dixi in propofiiinne valtdum tjfe Matrtmomnm ctU- 
tratiim fiib co-iAitiove dt frtierito vel de prtfentt ; tjut:t 
fi MainmoniHm cctchrnur fib condititiie htntfta d(- 
futuro non eft v,dtdiim an-.t condtttonis evenium. Ratto, * 
yw* eonir.ilytntc.i ntn inttndnnt contrahtrt , nifi dtptit- 
denttr a!> illa cotid-ttone 1 er^o vere not conirahunt ame 
UfiHt coiidi/ionij evinium : t.xifi.ma t.imtn Matrmo' 
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nium fieri vahdxm ttdvcmentt ilU ctndiitMi , tdifiju» 
alto confenfu, modo contrahentes ptrmanferint in e» 
confcnfu faltem viriualtitr , ut patti a fimili in tdw cott- 
trafHbui. Alicnisuci volui claufulis in re cain gravi , in 
fonna ncgo lcquclam , conccdo implicicam conditio- 
ncin inclufam in coutraillu matitali Jofcphi cum Aga- 
tha conformandi fc cuin Ecclcfia, invahdumquc Ma- 
trimoniuin ufquc diini purificarctur conditio , ablato 
impcdimcnto. Undcconduiones dc futuro cum confcn- 
fu, qui nunquam validaci potcfl , fcmpcr iiullum cfH- 
ciuni Matrimonium, niutiquam fi validari queunt a vir- 
tualitatc icu pcrmanentii inorali contrahcntium bona 
Hdc, & ignorantia invincibili exiftcncc dc iinpedi- 
mento. 

16. Ultimum confultum , an filii procrcati ancc no- 
tutn impcdimcncuin , & dilpenfacum , fint lcgicimi , 
ccriifrimum cft legitimos forc , moiio quo naci cx libc- 
ro Sc Iibera,fattem '& pofl concra£iuin amborum Ma- 
trimonium lcgttimati dc quo Azor. tomo 2. fuarum 
influtioiitim inoraliuin lib. z- cap. ij. Conccrtacio flac 
quo paciocciam talcs (ilii Jotcphi&; Agathz.in rcdiccn- 
difiliiJc lcgitimo matrimonio, procrcati. Notiiidum 
invalidum Matrimonium lcgitimuin nuncupari fi bona 
fiiles ablit , & concutrcntc ijjiiorantia invincibili copulz 
carnalis , c{ua procrcantur , licitd pcrficicur , ncc in re 
illicicacft. Jura civilia & Canoncs Apoftoiuri ( quam- 
vis non uniformiccr allignent , qui (ili Ipurii, qui natura- 
lcs , qiii lcgitimi , nt obfcrvat Azor ) in hoc concor- 
daiu quod quoties concubiius carnalis licitus eft , ce- 
ncndum k;»itinium Matrimonium ; fcd dabilis cft cafus 
in quo a boiia fiilc i5i ignoraniia invincibi , licita copula 
cariiali pcr matcimonium invalidum pro tuiic procrccn- 
tur tilii > rr;.;o dc lcgitmo Macrimonio crunt procreati; 
crgo bona fidcs , & ignorantia invincibilis Jofcphi , 
& Agathi, quamvisex imjJcdimcnto publicz honeuatis 
igiioto invincibilitcr ab ucroquc, copula in procreati 
nc filioruin licita , fupponct Matrimonium invalidum , 
legitimum pro filiis capacibus bonotum lpiritualiun|, 
& leinporalium , a quibus exules funt fpucii , auc 11011 
procrcati delegiiimoMatrimonto; lcgcndus Villalobos 
toin. i.trac. i;. diflli. 77. n. 4. & dilficultatc ii. nj. 
hiabco vcritatcm efticacem. Demu$ tcinpotc quo bona 
fiJc<ac ii^norantia invincibili'i in Jofcpho vigebat , eum 
coiitixtoin c.-iriialitcr cimi alia la-inina , ac Agatha, 
Adulccrni}. Si affirmcictir , daiut intciuum,- prooatur. 
Ncquitaiiultcri6 quis pcccare.nifiquilcgitimoligatur- 
Matrimonio ; I^rgocxquo Jofcphus adultct conccdi- 
tur legitimuni conccdcndum cjus Matrimonium. Si ne- 
gaturadulcer, vidctur impraiiicabilc ,& incompoilibilc 
copiilari carnaliter licic^ cum Agacha & adulrciium non 
commicrcre cuin alia , principaliccr ftjnte confcicntia 
erronea deconnubio invincibilitcc inculpabili ; crgo R- 
lii procrcati de legitimo Matrimonio ccnfendi , ncc ab 
ulla hercditatccxcTudcndi : DicK. Si Majoratus Infti- 
tutus clfct , auc heredicas hac cUwUih , fitcctdant filii 
procrtati dt valido Itgttimo Mairimonto; procreati 
ab Agacha& Jofcpho ncquircitt fuccedere, quia ccfi 
lcgiitniuni conccdacur , neutiquam validum ; Non crgo 
in omnibus .in quibus fucccdunt filii dii^li de lcgitimu 
Matrimonio procrcaci , illi qui nati fueruiu i Jofcpho 
& Aq,ichn quibunc fucccdcre ; Omitto antcccdetis , 
& diftii^uo cofcqucns , abfoloti ncgo ; concrctata , & 
limitata voluntate ob validitatcm concedo. FutililTimuS 
eiiiiTTcfi hic motus arguendi, ur patct in ifto cntimema- 
te. Fiancifcus ccflacor inftitiiic non fuccedendnm niii 
filii procrcaii dc lej;itimo Matrimonio Juris peiici ;creo 
nou lurilperitide ^egitimo Matriniooio nequibunt ab- 
foliit^iucccdcrc; fequitur. 

17. Nonduin hori tranfaiBa a difceffu Jofcphi . cum 
przdiifia rcfolucione rcgrcditur , aliam pctcns ; utrum 
ttica cnnfcicniia poffcc non pctcrc difpenfationem , & 
monendo Agatham de impcdimento occulio libetc , 

D lij 
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& liclic illum altefam ducere uxorcm , iftam ver6 alium 
inarituni. Duas cxigit ifta nova confulcacio dccifiones. 
Una attincns ad inUmiam refultantcm ab impcdirncino 
honcftatis i altcra inlpicicndo damna & pcccata qu* 
rcfulurcnc non pcrita dilpcnfatione, & vahdum prxcc- 
dcns Matrimonium cfftaum ; Plurima cxaminando dc 
illis occurrcbint; brcvitcr umenfolum ncccfliria pro> 
ponam pcnes ptimum advcrto Bonacinam tom. t. quafft- 
I. dc fponfalibus pun. 3. n. 4. difputarc ; Virtm ftr- 
vanJU Jit fHtd prtmiff!» ftfla cwn ptramenn. Et rcf- 
pondet ; fifqut alujutm vidi oppo/irum ftntirt. StrvAn- 
dam tjfi ^Hjndo jHrnmenlHm fjiilHm fuu Mtitmo jitrAnii 
dr ft tHigAnJi , njtm tx piramtnu htc modo faSo con- 
fitrgit okligMto. De hoc Fuft Conf. 26. Eri;o potiore ra- 
lionc confurgct oWigatio , juramcntofaflo m promil- 
Gone non fida proccdcntc a bona fide & ignorantia 
invincibili ; I^inir proccdcntcs in iitroque Jolcphu» & 
Agatha pcr fponfalia in promillionc non fiifla jurcju- 
lando ab ambobus ftabiltta , rcnebantur inurao & ad- 
inviccm quohbct corum confcio dc impedimento dif- 
pcnfationem procurarc ad tollmJum impedimcntum , 
& vahdandum Matrimonium ; quod licct antcccdcntcr, 
ic quantuni crat «fclibcros rclinquerct , ut ipontatiec 



quilibet corum cum altcro alium Contrahcret conmi? 
bium, coiifequcnter Si cx prarfuppofito juramcnto con» 
furgcbat obligatio non alitcr opcrandi , niii pcT diligcn- 
tias omncs quant6 citius dilpenfaiionem procuraret 
fingulariflim^ inrercedcnrc tot vicibus copuU iUa cartt»; 
li effciSi i bona fidc , & igiioranttam aiijborum iiiviii» 
cibiti , liciu. Aliud dc damnis , & pcccatis quz fcque- 
Tcncur non pctita difpcnfadone , um patentia funt, quod 
hac ratione fola convinci viHctur tencti ad petcndana 
-difpenfationcm & vaKdandum Matrimoitium. Parcnttt 
qui gignunt filios, aflrin<;untut in confcicntia vitarc tHs 
quzcuniqoc damna quH^us minantur dc infamia , 6c 
confulcrc honori corum & mcliori famz ; fcd non pe* 
tita dirpenfafione& liberi nubcndo cum altera Jofepnoa 
& cum alio Agirha , prlranignata damna fcqucbancuc 
filiis quos procrcarunt ; crgo ab hoc capite dum alia in- 
numcra quor omicto brevitaris gcatia(non occurTereiic ■ 
urgebatin confcicntta quod confuli. Refpondlt quid 
fibi facicndum fi peterec & Papa vcl Epifcopo , Sc dif- 
pcnfare nollct. Qiianta fuerit hujus hominis impertiv ' 
ncntia ab iis conftac. Dixi moralitrt fcrc impodibilc foce 
non difpen(audum.Sic fcolt. 



C O N S U L T A T I O V. 

De uxoricidio qttod peregit Occifor in alterum Mittrimottium contrAhendum. 



f \ NDREXS Mariz maritus inculpabilcm uxo- 
xJLrcm occidii violcntct , non vindi^u zclo , nifi 
quia ipfa in iUius crat odio ; a paucis cnim menfibus in 
quibus confummatunt Manimoniom, caufij irrationabi- 
tibus intcTpofitis, ncc uUa cxiftcns , qu5 adhuc apparcn- 
let colorari polfct, Andreas in iftud injuftc inciJit odiuni 
paticnti(Timc inniimcra fcrens Maria afpcrrima vctba, 
■nimo & finc quod paccarccuc Mariti aftcfius iniquus, 
& maitcali amorcvitam agereni cohabicationi connu- 
biali fignis benevolis , vetoifquc honcftis dcbicum ni- 
gebac , iUe ncgabat , fine quo in dcfpcrationcm veniret 
mifcra usoraia cxpeiiens tot vilipendia, quibus ^ Marito 
flocci ficbat, ficque i mocrore ultimam claudcrct horam, 
qtiopaC^o Viduatus nubcrct cuin focmina qux fibi pla- 
ceret , quin h anc vcl iUam affignatct , fcd ptobata virtu- 
tc mulicr patientcr omnia fuftincbac , vidcns autcm 
fponfus, hoc mcdio ftuftrari fuam intciiiionctn, valdc 
fecrec6 przparatum venenum in potu aftcrti julfit , rctn 
communicans cum qiudam attolla , & dc communi 
confenfu jcntacula quzdam cdcntes , cum ambo in co- 
dcm manctent lc^o, & potus adduccTecui vcncnatus 



^ duabus horis !n quibus illum fumpfit Matia , fubi tti 
obiit , cxifieace jam Marit6 extra domum ; moniius 
dc ttagedia, dolorcm vehemcntilftmum fingens , fta- 
gitiumoccultabat, fecrctum vaWc cxiftcns uxocicidium. 
Liber Mancns Andrcas viduus,cafualiter cx quo minatus 
a Confc{fatlo , qu& fcop6 conjugcm occidetit ; non 
alium fincm fiiilfc declaravit , nifi ut cum multcrc quae 
fibi placcrc mlritarcrurf rcinccrrogatus,utcuin aliquam 
in fua mcnte , vcl plurcs individuarct , nullam indivi- 
dualfc refpondit, & a Confcffario ipfi ptopoittum cft , 
tcnuiife iinpcdimentum diriinens ne nuberc vjlcrct cun» 
ulla multcrc naca , vd nafcibili ; nimis turbatur pcopo- 
ntiopeni audicns , replicanfqu^ quomodo id compaci- 
bilc, ^ Confcflario in confilium ci narrabat dirflunr» 
quod difpcnfationcm petcrct iinpcdimenci , caufas fe 
inotiva filcndo uxori cidii ; quxfivic a me an diriineos 
fuerit iftud iinpcdimcncum , jta ut abfque difpenlacione 
cuilibct fotminz e« his cum quibus , ah^s non intet- 
pofito uxoricidio , & viduato ipfo , x\ti Sc validi' niati- 
tari quiiet , •Connubii Saciaincntutn cdcbracc pofr 
(et. 
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IM ptdimtntH» crlmiiiit ad MMrimtniumnMm- I. 
ji/iHd ifind diriment , aiitritm ttnmtaxat prohibent, 
mtin. I. 

V xoricidiHm adnlier* invtntatn crimint , an impedi- 

mtnium num. 1. 
ttccat merialittr Alantut propria autoritatt tccident 

fponfum eiiamft in adiilierio rtperta inttrjitutt 

num. I. 

VtrHm uxor contrahat imptelitnemim eccidtnt, mari-- 
tum nwn. i. 

y tnficata fijtt legit ttfi eafut non exprimatttr in ea, 
ab ipft c« mprthtnditur mim. 1. 



Mafculinut fixut imoiiojii ftemineum non colttinei nt-i, 
Differentia homicidii ut dirimentii imptdimtntum , vtl 

^uattnus impeditntis num. 2. 
Impetiimenium crimims fub reduplicationt antujuitHi in- 

troduflum diJfuetHdwe revocatum num, 1, 
Confuetudt quo paRo le^em derogat aut fiaiiiltt num. 2. 
Qnid Hi Itx abregata cenfeatnr nnm. 2 
Uetufia crtmmit mpedtmentadifpenfabtliaab Epifipu 

num. 2. 

Jure natura nec impedit , ntc ibrimir Matrimontum fitb' 
fiipienelum vtl contraSum, uxoricidtuni , vel vtri' 
(idium nnm 2. 
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fitdtm rmdo ijui in S^ctrdott txigitur intentutii tm, 
/tcrationem, rtqMtritur in etiurtduM tutftr^^ 
Jnm matrmemum Vdlidnm mtm.9» " 
M efficitndtm tjtudcum^ f*cramentm^vtMm%lim 

jMffidt inteniit hsltUMMtit Hitm. S. 
Jnlentia inter^rcutivttftimdtmfifimitt.m fut SMTth 

mentiim mim. ^ , ^ 
Dhnfit kutntiMt p$ vrnu/rM* <^<fllMBbi 
r» p. 

inttntio m caufa interpretativg num. 9. 
Vt iritcruio in cauft injliiM mtritum fiv* 
,. vrtm prttctdit deitt efeditermm0t*mm$. fi, 



,Cnmen ex frtvid frtnifiim Mtmuk 
'mero j. . 

'^ifimtH» nBm hmuni vitalu fid iBtitiir imiitti», m 

dum verifieiitKr frnittfio num. 3. 
Sitr fnrtvu intentiine iMm tfl oromifft» pum. 
'Prjprie a/njhiiiini,' prmuffit tlkamiifm' etniriiSllS iui» 

ternus nHm. j. . 
IIU non ucceftA , promijjio d cend$ ntn efi num. 3. 
^injndo mn inttretdente mliilterie metricitlmm fimim' 
' pedJmento dsrimtnte 

Tria crimina mdtrtmonitim irrvta <■■:[:,{ JNMk 4* 

Meitt fiditiiit Dodorij frncUra num. 4. ^ ^ ^ ^ 

It^mttnUHm fiumitfm inrAidit mfl:tiim frtm^fik- S^gii dt imemimiiidire^ proetdkmt mim. la 

jSmtnt <jii.indo valiJe haptifat nxm. 10. 
Initntio Aiintjlri in cenficieniiurn Sacramentum nen 

compATAiur ut enuft adcffcclumnum.io. 
Conditiontt annulUHtti SMrmiuniiim,ti' fui ^fittdnnf 

invtlitLmt mni*. to. . 
Jmtntie diHa ineffcax , «4^4 , effetrt «M fHjf V«« 
lidum Sjcrameninrn num. I|. ' . 

Ent chimericttm , vec.irc inteiititlltm dlttfmilleMm % 

Cr inefficacem num. \\. ' '\ ' 

Non indjicitur imped mentum dirimeiltfiiMtlltiitlcfrt^ 

fi non fit uhfu» fjgn» exttriort num. il. 
Detithm reduplicative prem teatltum fiu menta/e nuj^ 

tjti.iri fUdrfia puniim niim i;. 
Non /e ipfum puijndiim enttrti^tre Dianam nume- 
ro. 15. "1 



'Etfi Mtitr»nento non determinetur ptrfina juranttm 

cvli^.xt iiitm 4. 
In JtdAnds conf.ic>iiiii uttndHin opinione freb.ibili nu- 
mer* y. 

iiiad in fintemia proMili refniriimr m mcwieiiCmms 

vil viricid Mm dirimat mmrinmimm nnm. 
Sft fttiur* m.tritatioMii metrieiiKiimiHiftiLmemnmM' 

riment num. y. 
Xeui uxoriciJii cjno paElo non imptd. tur niim. y. 
. V"! lAir'mt vit Milmi fidtt tecidtnt /panfun , vtl ok 

tdim €0ufai an imptd^ntitr nmn. f. , . 
^im iatrniiii.ti.i .tlnjn.i frmina , lA mxtrieidit unf 

rtfiUtat iniptdimeniurn niim. 6. 
Sancmt impuj^naiut a Caiho Palao mtm. 6. 

J^ott/fdarit&u firimtditndutrMinatut tfmm^jtQimf Matrimonti iMpedimtnta mtm feme t itAekUitiittt r*- 



Vtrifietntr iti dktimimMlmne num. 

Stknte tmpcdirr.ento in u>to e.v contr,.l'er.' '•w , ij'<.irt- 
ijHAm tn allera non Jil , undique Jit nulliint iri.iiri- 
tnoniiim nurn 7. 

JHitmuU Fhdofophist & ^Bemmla euurmBm muri^ 

tmS Ji eiuijii fttruaSkiu mam. 7. 
'iuttmii Jimirjmmb nfiieit lij^mmiu fmditiutit,ue 

fimimmmm.j. 

yiAmtmt JHmifim fmid ttmitimfittmtituemifitiBivii 

mitmim fitimimvm mim. 7. 
'Diverfk neetftiontt , & fiinifcatn difiinUd hujut m< 

minit , intentio num. 7- 
.Advertendum, dtintentiont Sactrdttis ftntt conftcr*^ 
Es^fit^hctm ttnm. 7> . . 



i: O V B ifnpedSmennini Matrimonii qoM crimen 

i3jicitur fcptrm incilviduanda dcli^a contint-ri not2t 
Kfaflrius III 4. librum fcnteiuiarum iifp. 7. dc Mairi- 
monii Sacramenro quxft. lo. arti 2. n. ^57. przmittcns. 
S^mumm deniqm Mturimimi imtfedmtntumeft cri- 
mtn ; idn tamtn advtrttndum tfijtrmtm 4m imotdimenta 
confiitutrt, umtm d rimens de quo dicemus, infra ( Vidc- 
licct quzfl.ip. arti i. a ir 496. ) altud vero mere prohi- 
ttnt, Hbc itaqut crimtn ipiod Afatrimonium frohibtf 
fi^tmdtliUafih/e eontinertdieitmrix muifie pm^t. A 
quououinquodqu^ impedicbat; aft Doo innubiC con- 
iugiumjUtfcribic 11. Teriinmcrimenindticens irnpe- 
dimtntum probibitivum ejl Fxoricidium ; vnde ^ut pro- 
friam vxortm occidtt ncn fottfl Matrtmonium itihri, 
eaf. Interfelhrei , & capite adnunere , ^^'^ 
eMm^uir^. ejuijl. 1. Quidquidficde controveina qwm 
inovct B:jnacina rcfpfdtu vxoris in fragranti dclivf^o rc- 
pctix tom. I. quzil. i.p. I. n.i. coiitca qucin ktibic 
Idaftrius. Melmt nl^ eimnmniter dicunt hoc impedi- 
imeiium indaci ptr vxericidiMm eb adultertum illatttm { 
fi«M Uett legtt facmlxrti im tidi eafu impunitatem' eimee- 
dant , »9« tamen legei Ecctefi,\(ltca. , agncfcente} 
fimieMtet tnle ddlum i cum igitur tn cafu tnatn adiilitrti 
vxorieidiMm Jh fmMtmm, femptr fecum tUducithocim' 
ftdimuiitmm , fmidrstiene peccati fimmmmtfi. Vr^- 
liin^op^tan improlMrtir poftquam Alennder 7. imer 
propnficionct quti.daninavit, unafuit, ( fi.il)cti!r 
.Kom. 6. fiullarijidappcndice (o\,,2.e{\iiw .19.; .-^'011 pec- 



putanda , nnm. 
Ii^n(r.intia invincibilts excufut ajianit conirahen£t t 

no'i .ib iriciirreitdii inhMbilitMtibut auni. Ij. 
NuHus fti allus eiuim ex igmmmuiit um/ueitili flantt 
irhahlitaie in ^uiliht euhmSi , fmmmvii fit, pf 

pr ftjfione re^iilmi mum* IJ.' 
Difli»Uio pm.tri»n jMs.fmfi £emiitmrtJk iid^iStiU^ 

bus num, Ij. ■ ^ '>»'•■ ■■ -x 

I/efiSui nituim mnt exiei^ tJk. tnmmf^^it cwjuric* 

htiidti mmm. t). * . ' 

J^itime mitiriimi ttnttur fms emfinrmmi mm. ' Tj. 

^nid in axii fHAlc (juod.tm , de ci'!p.t & pir^r.i rurn. I4, ^ 

Inhaliilitai rejpicit ferfunam , prohibuio ■ujum aflui 
,mmm,\^ 

M Mtuinu leeidrMi prepria ttutheritait vxorem Hl 

adntierio deprehenf.tm. Clinm vf :at ili f.MuM .mt jffirnia- 
ri. Proccdic uUcriiis Maflrlus a<ivc-ilu> nosi.icinaiii. Hoe 
imfti^miMiiimreflringit ad folurn vtTum occidtmtm vxe- 
rem , <^ utgm tuetxtendi nd vxortm vjrmm cceitlea'- 
tim i fmMnHHmtexiiithfMitwdt bnmmEi 'nltvxori 
par> ,r, 1 , fed t.inium de hornicidio vxoris patraio a virei 
fediiiiiius alfj hoc tniped mentum extendtint ad v.ricidi- 
um, iiautvxor eti.irn Afaritumoccidens cum alio viro 
eMtrMhtniufmiU. Id agit colligi cx capicc dc divorciis.' 
vbi dccemtrur infidiatricem Mariti abfque fpe conjung t 
pcrnitcnivT fubjiri ; fcqutntiquc paritatc, (pcouc hoc 
iiiipcdiuiciuiiin cil liinniCiis ) comprchenderc & vxori- 
cidium & viricidiucn ; Ptobatur fundanicnto quo utitur 
Caftro Palao com. difp. 3. dc fpoDfalibus pun.2. n. 
t8.coatraThomam. Sancncz tom.;. dc Matrimonio lib. 
7. difp. x6. n. 6 fic fiibncclcns. in prediSlis capiti- 
bns nulia de virtcidio mentio faila fit , raiio tamcn de- 
eidendi , apponendi pradiilum impedimentum , eodem 
mndi, imu t§etuuu frieedtt m yvrieidte fiiam, in 
vxiriadii. Argamentor ita ftanie eod^ (uie Ac mocU 
volct;is, omnes quo5 motiviim coniprchcndit & lct 
coniprchcndit jscd motivuin lcgis prohiiivat imponcnti* 
poenam impcdimcntidirimcncis Mairimor-iu idcm c T: in 
vxoricidio * & in viricidio } crgo utrumquc comprc- 
Iiendit. .Qpin obftet quod advertit noftcr Antonius Hi- 
chru« cnmmcntarioad dift. jy. quJtti libri fcntcniiani 
Scoti n. I}. Tcr. alius cafus , ybi cs 1. jusca de lcga- 
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ti< h. de VCTbomm fignific. MiiUus eft in probando fc- 
xiini ftrmiiicuin comprehendi in otiiofis , iii quibut 
aHqiioil paMalt ftabiliatur pro nufculino ; fcd lcx lic 
iinpciiuni-iuo tlirimciuc ab Vxoriciilio cftpcciulii, & 
oJiofi ; crgo non conipf chcndc: viricidium. Diftinouo 
inajofCin ; iion coriiprcliendit , G fub fiiie lcgis eodem 
nioifo contincjtur fexus frmineus , nego ; fi non conti- 
neacur , coaccdo. Hmc quin intrcmus in hac contro- 
verfia , cum ad confultationctn non cjipcflet; & in ca 
tantummodo pccatur dccifio dc vxoricidio pcrpctrato 
fpc, &dcfiilerio confcqucndi alterum M;icriinonium; 
in uno fiRcndKm , vtinfia diftufius ; vtrum a paualegis 
Ecclefiafticz immunis cvadat illc iinpius quioptimam 
fponfamoccidit ab iniquo otlioquoil conccpit.fiiie, tai» 
fpurco ut fuam libidinem implcrct. 

2- "Nec filcbo «ventum a quoJjm fi«lc di:;no tcftc 
inihi narratum. QjiJ im mulicr in rantiim o<lium ve- 
nitcoiura maritiini fuum quoJ farpe vciiciio occidctc 
decrevit , fcd numqija'n alT>:ciita ^ veiieiio inictfecliim, 
Vencfico! conduxic in viricidium , a quibus ctiam libcr 
ri-afit quaiuumvis gravitcr fcmcliriicrum vulncrari ten- 
tarctur, autcnfe, veltonncnto Bcllico, cumqiic »i- 
dcrct mulicr fuum dcftauJari iiucntum horribilc fla- 
gitium .compericns nullo modio coiilcciituin;fic focum 
confuluit;itacgoMariti amorcm incen.lam vt maritjli 
copula eum interficiant ; quod& tccit , nam !i paucis 
dicbu» vit illc viribus debilitatus in morbum incidit, & 
tanJem obiit;an infimul aliqiiovcncno, fc iiefcircinar- 
rans rclpouJit ; cumquc Coiifeilitio coafulcrcr di^a 
fcemina , hic innixus fatis dcbili funJamcnto nullo im- 
pcdimciuo a jurc .iiuiqliotencrc dixit , licct f^riviffimd 
pcccavcrit ; an rcclc Dcu'. fcit. B inacina: verba ii. i^. 
funt. Htncf*ttt dsjfertntU inttr crimtn her/ncidij di- 
ritntns MMtriminiMm, ^jr inttr crnntn hemicidij tan- 
IHmmodf imptiuns, ijHodtltudnan/ilHm inductt tmptdt- 
tutntHm quMtdt vtr occidit vxtrtm , vtrnm tti.tm ifHat- 
de vxor occidit vimm, iptodnon acccidit in prtfentt cri- 
mint. Dc iis impediinentis |uxta antiquum jus Diana 
tcrtia partc trac. 4. rcfo). 2^9- «lifputans. jin imptdt- 
mtntj crminum pnt ptrAs[fiittudintm /w^/^r^.Poflquam 
eacnumctatfic. H*c impcdimtnta funt \primo vxori- 
cidium , ciipitt ttdmontrt 33. Sf CNff<^ PrtfbittratHS c*' 
fiit ijHi Prtjhiitrum de panit. ^ rtmis. Ttrtio AiMri' 
momum cum rmninti fcitnttr initum cap. hi irgo I7. 
tfutji. 1. qujrto ijui oh ptccutmn pubticum pcenittntinm 
4igtrt dtbuii cap. dt his ijHtJl. 2. Stxt» raptui fponft 
alitnt capitt fintulum 27. ^utfi. 2. Septm» inttfius cum 
(onftnguuiea conjugts aut fponfe /idhnc vivtntis c*p. I. 
crl.&capift irAnfmifftdttotjm cognofcit. Dc quibiis 
rcfotvit , /uprMdiita impidimtnta criminum tjft ptr dim- 
rurnam confuttudtncm ptnitHi fubUu. Id infinuarc vi- 
decur Caftro Palao tom.^. difp. 4. dc fponfalibus. pun. 
l. n. y. rcmittens fe ad ca qui propofucrat toin. i. trac. y 
ile lcgibus difp.^. de confuctudinc pun. 4.^.1.0.1. 
Racio fumituT ab his qux fubtiliter tangit Carami cl 
tom. j. lib. J. delegemorali difp. 4. n. 1117. ConfHtiu- 
dinem ficMi num^uamper /c introducil /tgem fmplsciiam 
latam i Lt(jslaiort legiiimo,^ k populo lihire acttptam, 
fic etiam numijHam pojft per fe ahrogare legem , fed tjje 
condititnem ohi mtiivum per/kadtns legem 'tjft abroga- 
tam k fuo Legipatore. Ut igiiur lex implicite ahrogari 
ctn/iainr,rti)Miritur /raifutnttr c^impunt toJItrdri m Ligif- 
latort fcitnier permittenie. DifHcultas cft dc i^icra voce, 
nam ptura quz impcJicbant tancummodo , dirimcntia 
conftituunturi novo jurc, idconon abro^jata , fed am- 
plius aftringcntia ccnfenda. Ne fcrupuloia confcicntia 
an^at ,concludit Diana. Std fi «UiiHis fcrupHlofus hoc 
«0/1 et/?4nf f ( ncmpe fore abroijara itla feptem impeJi- 
mcnticiiuinii antiqiii juri« a diffurtudine) diCptnCiuio- 
ncmfupir his pttert velii, eam Epifcopus conferrt poterit. 
AnnuciiJo |urc naturx vxoricidium non dirimerc Mi- 
criinonium, &nonintccccdcntc prohibitionc Ecclcfiz 
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validc contrahi ( patuit cnim jurc naturz non tUrimete 
Davidem Uriain maritum Bcrfabc occidere fcciffe 
patet, camqu^ validi in vxorem afTumpfit z. Rcg. vcf. 
li.(in noftrocvcntuconfultodifficilccft aflignarc vtrum 
inhibitus manfcric maritari Andrcas dim omni facmina 
flance in viridi obfetvaiuia impcdimcnco vxoricidii di-. 
rimcnte. 

}. Supponendum quid de eo, prout dirimentc (crlp- 
fic eruditc Maflrius co n. inquic. Hoc auttm im- 
ftdsmtninm cnm slitrs certm perfon* tjh eiiam dirifnerti, 
^UAndo ex prtviM promi/fione eam Jiuendi , iltat^t fuie 
marsorioriconjugi Jine tuuemhac cirCHnflaniia , tmrM 
occifio vxoris eji imptdsmtntUM fetttm prohihtns. A butl- 
dabat iiidecifioncm dcxSrina , fiquidem Andrcas yxo- 
ricidiumnou pcrpctravic pizvia promiffione fadla ali- 
cui foeminz ducendi eam in (ponfam i diftiniflifiimi val- 
d^ funt duo adius liumani dicli , intcntio , 8c prnmifncr , 
nec uiium inaltcro inclufum abfque przvia dilcittione 
voluptatis impcrantis & dirigencis i bcne vcruui eft 
qiiamlibet promilTioucm rcquircrc przviam intcntio- 
nem fcfc obligandi ; at formalitcr intcntio omnimtxli 
indepcndcns ii promifTione conftituitur jaliis , illa ia 
hac itucriof i voluntatis aiftu puro complctut ; ifta , adlus 
cxternos potentiarum exercct , enumcratur enim pro- 
inifTio intcr contraiSus cclcbratos hominii ad homineni 
exiern^ propofitionc rcrum , quz danJa funt & acci- 
pienJa ; crgo dum Andreas in vxoris homicidio inten- 
tionc foiiiinmoJo fcrebatur roilendi impcdimciituin vC 
alteri uubercc , ncc fialiud occurrerec , videlicct ab eo 
noii impediri , occidcrct , i>ec ulli ftrminz ufquam 
promifit , confcquentet vidctur viJuatum liciti quain- 
ciiinquc Mulicrcin , alias non inipcditam , duccre ia 
vxorcm pntiiiflc , pto quo Cjftro Palao lom. y. difp. 4. 
pun. n. n, 10. Promi/fio vtro dtMatrimonto ctntrahtn- 
d» dehet e/ft txierna& aeceptara , alias non tft ver» 
promi/fio aet de ft noia ohligationtm partrt. Qit>a in iftiJ 
ftat pondus ad folutioiicm , & de co itctandns cft fcr- 
mo n.8.nunc arguo. Vt Andrcas ab Vxoticidio inhi- 
bcrctur ad Matfimonium contrahcndum , pctcbatur 
convinci dc promiflionc excerna fafla alicui ftrminz, 
vcl omnibus mulicribui, iiifimulqui acccptata ; fcd 
nullum de hi$ ptzccint ; ergo i nullo impcdimento af- 
rringebaftorin oovum Matrimoriium; id roboratur pec 
aflcfca i Miflrio tom. in 4. tibrum fcntcntiarum quzd. 
19. arr. 1. n. 497. agcntc ibi de impcdimcnco criininis 
dirlmcnte. Stcunda conditto tx Bonacina ibidcmtfim 
vir & fetmina ^i conjugutm conirahuni, ambo ftmd m 
moritm conjugis confpiraucrini ; Hn£t ft mimi illontm 
mAchtnatHS /?t moritm abfifui atitrtut confpiraiiont nen 
cotrAhii imptdimtntum M airimonium dirimtns , mod» 
von initrct/ftrit adultersmn atm bomicidio , m additmr 
ca^iti fuper hec , de eo ^ui duxit in A1 airimontnm. Sed 
folus Andreas vxoriciJium pcrpccravic niitla confpiran- 
rcmullcfein vxoricidiom , ncc adultcrium committen- 
te ; Ergo cujqiie iiubctepotuit i cadcm iiumcro vCTba 
tranfcripta cx Maftrio, abeo intcrata invenictur volu- 
niinctitulaco Tiieologia moralis difp. 20. Jc matrimo- 
nio art.Tt- n loj.licet vttobique rcfcrens mentemScoti, 
in oppofitum potiusinctinari Do(3otem fiibtilcm affir- 
mat ; idcm fcnfit Raphael de Averfa quzft. 18. fcc. 4. 
Vbi fitmitcr tcnet fufliccfc intentionem & machinatio- 
nem occidendi Conjugem ad hoc quod infit impcdi- 
mentuin difimens,etiam fi infcius fit altcr cum quo con- 
trahciulum cft matrimonium cx cap. fi quis viventc ^l. 
quxfl. I. juxta hujus opinionis tcnorcm nulU firmiiiz 
liccbat nubcrc abfque difpcnfationc Andrcam ; & quia 
pro illa videtur expreflus Scoti confenfus i quo dcclinare 
non ricct;ideocxpoiiendum , & cxaminandumoportet 
quid fcntiat , aut in quam parccm inclinetur. 

4. Scotus 4. diftin. y^. quzfl. i. difpuians utriim aJuI- 
tcrium. Cum ali^ua vivtnet viro impediat Matrtmt- 
ninm cnm tadtm poji mortrm itliHi viri. S Refpondco n. 

2. rc 
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1. rrfolvit. TriM fhnt crimina ijint ctrtjMitEl^ vel fefdrjitM 
v^ntttr fMtrt it^ctdtattm circm AfMripunumt centrm' 
'ktnLm ; f»nt MHitm crtmina ilU , adtdttrttim , mjchina- 
/1« M marttm conjugii le^itimt , /f iri tUtu if/i,aut Mteri 
vei ctntracliti Jt failo fumea, ve/ jframtffio eum jnrM- 
nuntff^iUM bae tria vit.ma ad fr»^Jiimm fro todem 
Ttftuantitr. Tria tfta uUinu , iiciii]>e RJci iiacro illi, 
machinatio & promiflio , (ivc conjuniL^a , fivc lirparaca 
pto codem repurari ad iniiuccndtiiii impcdimencurh 
Matrimoni| fcncit Prf ccpcor rabrilis , qui luam mcnccin 
declarac %. reriio. Dico ver. (ic idtur , n. 9. in cpilo;;um 
ccdigens afTumptum. Patet <ftua illontm trinm ttrttum 
ftlmu nitnifttam impeda , ita tfkod dirimat. FrtmnM 
ttiam felnm itHn^tum impedtt , ficMt fattt per oHttrita- 
tem Aitgufitni addnHam tn argtundo. Sectmdum ^matt- 
tlo^ni imptdit cJ* ifuandaqus non , ftd fimper ^uand» tji 
ettm ttrtio imftJUt. £c immcdiartf fubnrclir. S«/ nun- 
tpitd ftmfer , tjitaitd* efi cttm frimo. Rtfptitdeo fiifra 8k 
Ditficihs Scoti rpcculacio, qnani non mco inarcc cxp)i' 
cabo, icd iniiixus vcrbis lui commcntacoris Anconij 
Hichci n. Ip. in commcntario , quod appofuic , in quo 
iequcntia habct. Rtcollig t dtinapi Deiior diita in h^c 
fUdfiitnt de mptdimeHt» erimirtti fic ; adnlteriHm ft fl» 
noH tnducert imped mentMm , ficut itetjHtfidei duta etium 
fefola nificoHjHngatnr adHltrrtum , aut tMjichtrtatis mor- 
fii. Machinati» autem montt fe fa/a tnducft impedwten- 
titm , ijHantlo vtroifMe pars tfi coiifcta crtm-nij , ve/cin- 
ettrrtt. Pottfi OMtem vxar concMrrtre , amt approhanio, 
C rMttficaitdo machinationem , tfua mari Cubfetfu.iur ; fi 
intuttM M MritaoHii co»tr,ii}tndi confentiat. Si aHttm t.n 
m/io fint Mt in td$ttm ^fariti permittat nen habtni ani- 
ttmm contraheHdi i nt^ue fyvtnt fpem a/teriiu, tnnc 
mn vidttMr impedimentMm t(ftt.xpjrttejHi. Hujus com- 
nentarij (Igiiihcacione inritniatut , quod liccr iit cafu 
tonfulto cit parrealiciiju': focminx-ctii maricandus cflct 
Andrcu * non prxceflcrit ullum impcdinicntum > ex 
Aodrc* prtc praccedcre vidcrur , prjccipu? fi «amina- 
tus qui Txortcidium pcrpctrtvit tnvcniatut in eo aliqua 
implicira promifHo ;v. g. (i lurcjiirnido fc aftrlnxit ad 
alias nuptias futiiras cuni hacvelilla focinina ; nam tii 
juramcnto vidrtur prominum tonviofi t atco nonin- 
terccdenceincludi apparcc in nc!^^3civa Scoci $. ri igicur 
n. 9, Quando^M* nen imftdit , nani tunc Hoii cenpinp- 
tur CMJn ttrtie,dt efM» dixeram : ftd ftmptr tfuanda efi cMm 
ttrtie impttCt. Ncquc obOac iion afhgnit.ini in indivi- 
duorccminam , nam juram^ncuin fa«^1um quin afTigne* 
tur perfonadcccrminata , obligac ad intplcndum ; v. g. 
voveo cgo, vcl juro roiillitucndum Rcligiofum profcf- 
fum,noii detcrmiiundohanc vcl illam Rcligioneir,iiul- 
lutef^qui afTirmccmc non ohIi(;ari a<l adiiliplctionem 
)ucis|urandi vcl v ocijErgo fi Andtcas vxoricidium copu 
lavit cum juramcncodc lecundis nuptiis , implicit^ pro- 
mifit, &confcqucntermachin3ta & cxccuiamots cum 
promiflionc , impcdimcntum iii*eo cenfcndum ad nup- 
turn cumqualibcc fccmiiia:NihiloininuJ contrarium pa- 
(cbit. 

t. Huc ufqueproccnimusdifputando ; at quia in re 
morali difcretifliinc monct Villalobos tom. 1. trac-i. 
dimculratc 5. ( idcm repctens trac. 14. difficul. il. n. 6. ) 

um Matrimonium lcqucndx & ampletflendc 
unt opinionct minus probabiles , idco mcmor hic dif- 
tio<3ionts pofitx 11. y. de promiilionc , 8c intcntione tn- 
<^f§«nd""' venit, quac requiranrur vr vxoricidium , vel 
viricidium dirimat ccintra^um Matrimonium indigens 
«iifpenfacione Apofiolica ad hoc quod validum confti- 
cuatur,dui>itandi ratione dant tcrba Caftro Palao tom.y. 
difp. 4. p. 12. n. I. Dup/ex tfi crimtn in cMjHs poenam 
Eccltfia inhabUts reddit eos ad Matrimemitm centra- 
hendnm , non ahfo/utt , fed cum ea ptrfona tfna cum de- 
Itn^Htns contrahtrt inttndeni ^dHiBHm cotrtmifit, ut rtHe 
advtrfHt Pa/acies Hotavit S*nche\^ex cemmnni ftnttn- 
ttA M. 7. Sfp. 78. n. 11, CiMtitrrex. cap. 20J. n. ly. 
Tbemt Francel^dt Vrrutigojtti 



Cen. hic dtfp. yi. diAi».^. cene/it. Ratio bHjMi prehi- 
bitiems tfi, ne fft cen)Mgij fiutirit ConjMgi innecenti mert 
tmmintat. Tria cfgo mcerveniunc , vrcrinien Impedi- 
mciirum ditimcns conftituatur ;finis ciiim fcopus mo- 
tivmnquc lcgn prohibicivz princrpalc miinuacur , nc 
fpe fucurx maricationis inooccti fponfo,vcl fponlz mors 
iinmineac ; fcd in cventu confulto fpcs fiiturx maritatto* 
iris , non canttnn imminerc , verijm infigi fccit conju- 
•41 innocenci mottem i conjuge criminofo; Ergo pr6 
hac partc jam inreTvcnire ridctur tinpcdimencum diri- 
mcnsin illoqut fponfam occidit. Sccundum (hicin hoc« 
(^uod rcus inrcrfediionisnonabfoluc^ inhabilis habetiK 
ad ronnubium ; quo pa6)o fi Andrcas vxocicidtum pet- 
petrartet dcterminans individuam foeminaili ad fecun- 
di$ nuptias , cum ilia quam dcccriicret, inhabilitarctur, 
nequaquaiti ad-alias non inclufas , im6 cxcIdGis in fu6 
dccrcto ; Ergo , quia nullam fpecificavit , cundbs in- 
clufit ; eatenus abfque difpcnfationc imre conjugium 
non vahiicv Tcrtinm fumitur i verbo , quo utitur. /»- 
trndenj ; non air , & promicten» ; Ergo abfque promif- 
lionc , cx fola intcntione quis impedimento ilitinKnie 
inhabiticabitur. 

6. Vcrtim ejufdem Palio verbis fit fatis huic rationi 
dubitandi ; citaco p. it- numero poftquam rcpctit 
quod prxmifcrat fic. ReifHtritiir ifMed occtfio fiat in- 
terttient intundi M atrtmenium cum conjuge fufcrfittei 
nam hec imfeiLmentHin ftatmtur ne cuftditate alieni 
Matrimonij,cenfMges eccidantur , <fMO fmts /ocnm nen. 
hahtt in lii , <fiu ut /ihtrtus /tbidxni vactnt , vei eb 
aJtam caufam conjugtm occidHnt. Profcquitur aJTignans 
qualcm intcniiuncm in occiiorc incurrcre eificic , liga- 
gariqu^ hoc impcdimentodirimentc. Inttntie vtre in- 
tHndt Matrmentum dtbtt tjft ciim ferfina dttertninatai 
aJi.ii fi eenpigem occidai animt intundi M atrtmtnutm 
ahfifHt dtttrmindttont ferfena,impedmentMm nan centra- 
hii , te tfued nen cenctatMr vtra centrahtndi Matrimo' 
nium mttniie , cum Matrtmentnm ejfe nen foffit cnm 
itutrta. Verificata caufali , ncc umbra , qua obfcureruc 
probabilis rcfolutio , mox danda mancbir ; interim 
nota quomodo confcqucncer ad eam loquicur , fubncc- 
ccns. Si tamen «ceidas animo contrakendi cum Mna ix 
fi/iahus Pttri,aM imfed.mente dinmtntt ^atiaris. jlffir- 
mat Sanciiu , P.i/ae id irnpHg»ai\Sto cum S^incie atentg 
tfio tntent^ emnes fint , funt tMnen intenta /iib tndife- 
rentia , & indetefminattone , ^ua cum Maitimi nie cen- 
fifitri ntifHtt. Duo cafus diftuiCii funt , vnos fi inccn- 
dac Pecrus v. g. nuhcrc cuin aliqua cx liliabu» qiiin uUa 
dcccTmii)cr,3lccr (i inrcndac nubcrc deteriuiiiansaliquain 
carum jEc (i iit fccundo evcntu impcdiiiicntuin dirimcns 
crt, iu primonon cric, fiquideni intentio in uno fcrtuc 
indccerminata & indiltcrcns tciminitiv^ ad pcrfonam} 
ncc diftindt^ philofophandum iii intiniionc qua quis 
occidac «xocem aniino nupcias cclcbrandi cuth viyinti 
mulicfibus vel cum mundi omnibus ; nam cx parcc iu- 
dctCTminationisxquanimitcr fe geiit quoad contiahen- 
dum vcl nonj impedimcntum jid ftatuocxcinplo niani'* 
fcfto :Ffancifcus hoc propofitum elficic , volo intcrficc- 
rc omncs mudi homincs. Didaciii ver6,volo intcrficere 
dccem hoinines,cxtenfivc pcccatum Francifci gravius cft 
pcccato Didaci,non autcin forraalitcTiConfenfus cniin in- 
tcmus cfiicaxnon aliier tranfgreditur quiiuum dccalogi 
prxccptum itt una indeterminationc petfonarum , quia 
ut interna fhtcntio non fpccificatur ab occidendis , oid 
ab cflicaci confcnfu libcri arbittii pcties occifionchi. 

7. Mitto quatuor conditioncs quas Bonacina intro- 
ducit com. i. quxft. 9. dc impcdimenris Matrimonij 
pun. 6. n. 4. & deinccps ad ptopofitum mcum ut|llate- 
nus conducunc > ncc vim facio incis qu* tangit Villaf 
lobos tom. I. crac. 14. diffi. II. a 7- proferens ad iftud 
impcdimenrum dirimens corttrahendum nccelTaiium 
non for^ ucrumqttc conjugem mottcm tnachinatuni 
cfte i fuftcerequ^ a^ hdo cxcciitam necetti. ^oaapatidif 
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cBim impcdiri htme , non alium tii invaliJjndum con- 
ita^nm ; v. g. Si Catholicus nuptus dfei tuiii infidcli, 
pcTtccuiuias nnpiiy., & ad lias contral»rnila< occidillct 
priotcm vx«yrem , rccinxlum Matrimonium cum iofidc- 
ti nullum foKt , quia licct non inlit impcdimicncum 
cx psrtc rpuiiiz qux nomluin baptirjca lcgibus Ecdcnz 
non fubjictiur, abundat cx paric mariti baptirari forc, 
inanniillandum contradinn mariialcm j quanca inhis 
occurrcbaiit,quar brzviutis caufa omitto i rclinqucndo 
principtis phtlorophtcis moHum produccndi k caufis 

Kriialibus ctfcC^us, in quibus tocalis rortiti ncquic non 
ncurrcntcm in impcdimcta ad inviccm Jtqualiccr qui- 
quc carimt, pro conlulco cvcnuicxcnterarc inicrcft iUani 
Palao caofalcm. NoiTccnfctur vcra intcntio quz in de- 
tnminatinncpcTomnimodam indiftcrcnciain ccndit in 
inccrtum. SubtilTS do^or 4. dif. 16. quift. 5. ad iftam 
quzftioncm vcr.dico ergonumcro a.duplicitcr diftingui 
inccntionrm , uno modo prour rclpii.it objctfium , alio 
in quantum tcrtninaciir ad fincm ; inccncioncm proprie 
didam f 5. Scd contra vcr. ad fccundum dico n. 9.) dcf- 
Cribic ita. PrtfKtpmm ultimMtHm tUierminartt ^fgtti *»■ 
itlltiiuatc ad a^tndum ; {jnorum raiienem nJ/igitMti, fiih- 
tttiHt. CUm t4le aj^tnt ftr tmperwm voiuntMtts efl CMfa 
tihvM mottmm nlMrtm fotentiarum, qu* fnhjacene impt- 
riavolttntMtit. Pcracuic Smifing. trac- dc Dco uno 
difp. 6. qiixft. n. 6g. aliguas acccptioncs a<lduccns 
hujus vocis . ititeiiti» , miuus proprias , lar^oqiic modo 
Mtccnfi<>, proptiam ftriclam , in laudcm vcl vitupc- 
rium rcfultaus , conforniitcr aJ fincm qncm rclpiot, 
prtifcrt confiftcreinaflii dctcrmin.ito finc indiftcicntia 
«d fincm, luct hzcinlitad mcilia quando pluta fuppc- 
tunt & cxi£;itur elcftio pcncs illa , qualia aftumciula 
funt. Vndcficut fas plauditur in Saccrdotc qui habcrs 
intcncionCTTi confccrandi unam hoftiam, offcrcns vic;inti 
in ca dcprccacionc offirrcorii. Sufcipt far.tte FAier om- 
mpotini tiernt DtHS. Si non dcfignac individualitcc , & 
dctcrminac^ hanc numero cYtllis viginii, nuUa cx cis 
manebitconfccrata^quianccrcpucatur, ncc in rc intcn- 
tiodirc(^ inmatcriam d«erminatam , fcd indiftcren- 
icm , ncc nunicricc dcfii;nsra cx a^cntis fixo & <ictcimi. 
jiJto coiifciifu libcro finc mininia indiftcccntiTk 

8. Ita philofoph.nndum cft intcntionc rcquifita ad 
contrai^um Mairimonialcm n validafit, & ibrtiatut 
cfTcdium^cxcludcTCcnim debct omncm indctcrminacio- 
iicm , & dcccrminacam rclpicccc pcrfoiiam , non alio 
pa<flo in hoc Sacraincnto Matnmonii ac in 3lii$ Ecclcfiz 
cacholicz ; Dotlorcs unam afti^nanc infufficicntcm , vi- 
dclicct habitualcm fcii conditionatam , altcram vcro 
ahundantcm quani vocant aiiualcm , (cu vittualcm ten- 
dciitcm in fiiirm ablolutc , cxclufo omni dubio, indif- 
fcrentia , & indetcrminationc. Vtrum interpretaciva 
niincupata intcntio, qui aliquando pctficiuncur »&\it 
humani libcri , & fpontanci ad mcricum fivc addcme- 
ricuin fufHciatin Miniftro idonco ; fi aftirinctlit innu- 
mcras patitnr iropugnaciones langumquc pctcbar cxa- 
mcn, pr.rtcrquam quod icnuinorum abufionc rcs obf- 
curarccur : judico infiifticicntcm (o, quia talii incencio 
interpretattva non tranfit forlnalitcr in ai^um fcnfibilem, 
ti Sacramrnra requiiunc fcnfibilcs Vcxcs & rcs in quibus 
pcrficiantur. 

p. Faqti^ propter prz oculis habc hujn^ divrfi inten- 
tioncm iii liTc duo mciiibra , unum conflitucns adua- 
lem , alccrum vircualcm intcntioncm , qtfllitcr iflud 
divifum animal per hze duo metnbra contrahitur. nem- 
p«rationjlf& irrationalc ; crgo , quia intcr Dodlores 
ad conftiturndiim Sacramcnciini non alcrra intcncio fuf- 
fitic przjcr aifliinlcm vcl virtnalcm ,dum itucrpretJtiva 
non fufficit ; fi ad unim cx his du.ibu$ non ceducitur, 
nccuibit fieri pcr illam Sacramrntom ; Tgitur in cafu 
confulto , ad f»c>c quod Andrca vxoricidium icfultct in 
iinp •dimcntuni dirimrns , non quomotlocumquc in 
tmcnttonc fua dcbct aflignati firmina culn qua fctua- 



das nuptias cclebratuius eft ; fcd talitcr quod conrinn' 
cur in ipfo przcefrilTe intcncionem fbrm.-ilcm , qu3i;.ac- 
cualiscft; vclvircualcm ncuciquam imerprctativarn i 
in cvicandum vocum & ccrminorum confufionctn , 8c 
nc rcducamus ad quzftioncm dc nominc , proptercj 
quiaappcllacain incencioncm intadiccfeu incaufaali- 
qui intcrprctativam" appcUant, (v. g. iiitendo occidffre 
Pecrum fomno mc do , & dam in co fum conciqitquod 
(bmnianf furgo i lcfto & cafualit^r capio enlcm i for- 
luico cunc in cubiculum mcum ingrcditur Pccrus.qucn» 
inccrficerc inccndi , dormicnfquc cgoeum occiJo, hoc 
homicidiumdicuncproccdercab intcntionc intcrprcta- 
tiva, ncc minus culpabili , ac fi vigilans intcrficerrm, 
Ab oppofitoquoad mcritum ; intcndo cgo in tucamcit 
fidei Cacholicz vitam oftrrre Tyranno mc quzrenci ad 
occidcndum , concigic me invencum ab illo dormicn- 
tcin , & intcrficic ; rcvcra Matiir cto,cum calis inccncio 
fit inccrpretaciv3,quia vircualis fufticiat <d mcricum.Plau- 
do doiftrinam quam nullaccnus neuabo , fed aut in vtxfi- 
bus difpucamu5 , vcl cam intenponcm quz noiiiinacuc 
interpretativa in re virtualis cft utrobiqiic tam in ziStix 
dcmcritotio Pctri*dormicntis,&fomniando intcrficicntis 
cum qucm dccrevic vigifandooccidereiquam quoadtnc 
in adiii mccicorio dcccrncnccm efficaciccr in obfcquium- 
fivlci chriftianz ofTerrc vicam ; in ambobuscnim cventi 
bus przcelfit inccntio formalis afiualis, vocaca morali- 
cer pcrmancns circa maceriam deccrminaram , ncc a!?!^ 
qua fx parcc indifferciucm ; fi crgo hoc paelo drmon- 
ftrrtur in Andrca uxoticidium perpctrancc , incrnrio 
incerprccaciva redudh , & in rc ad vircualem , quis nega- 
bic impedimcntum dirimens intcrccdcrerat nirllymodo 
fic fe i^rr^ilTc habctur quandoquidcin nullam ^ctcrmina- 
bit pcrfonam vrl in radice aui in caufa. 

10 Quia occafio fc oftcrt non prztermittam do^hi- 
nam indu(3am a Maftrio in 4. fcnccntianim difp. f. 
quift. 7. articulo 2. fcqurmia fciibcntc } Jnterpretati- 
vamhdnc inteniiotitm trtterdMm etijim tippeJ/are fofire, 
^ma efl ntembntm tUtus ; tntentto nam^iK virtuaiii com- 
mMmJfimt fumpta , ut ttiam fub fi iniirprttativjim cem^ 
frthtndit, dividitur in dtreffam , indtrenMm , tjti.t in~ 
ttrpretattVM dicitur; direffM ejf ^uandf M^lnalii intett- 
tie , tfiu prtcejfit htbet pre ohjeRe epnum prws cogni' 
tum : iHdtrtfiM Vtre tft ijuMnito MffuMis praceJens n»m 
habtt prt ob)c{lo efeflum ipfum , fedcasifam tjus , (^r hte 
tfl inttntie tnterpretatiVa,tfHM vsriUMli jiflingHitur. FrgO 
jam datut intcntio intcrprctativa quz pcncs cf*"ci5iuni,ncc 
atflualis ncc virtualis cft , dc qua n. 28;. iftam ftabilic 
conciufioncm. Inttntionem tnterereiattvatnprout i vvf' 
tuali SJhnguitur non fuffcert aa validttatcm Sacramen- 
ti. Id ncmplificat in diiobtis Sacramcr.tis , Baptifmo& 
Euchariftia videlicci. Non Baptifarct qui prsvidcns fe 
in fomno baptifacurum , inatcriam fomnians & formnin 
fupcr ccrcam pcrfonam applicarct. Neque cnnfecrarct 
Saccrdos qui przvidcns fc in cbrictaie , fupcr dcbitatn 
tiiatcriam vcrba confecrationis profTcrrct , quta calis vo^ 
liiiitas& intrntio non cfthumana fccuiuluin fc.qiialts 
c(k- dcbct aiflio Sacramcntalis , fcd tantiimeft bbcri & 
liiimana in caufa.quod iion fufficic : apcius & in vicandas 
oblciiriraccs diccrcm , quia calis inccntio noii evadit vir- 
cualicer fcnfibilis uc cccigi n. 10. nam fi ita forct , abuii- 
darci ,idcoan cfficiaiur Sacramcniuni , fcinpcr cft du- 
bium dc quo conf. 29. n. 16. Dubia quidrm farct , eb 
quod pro iina partc urget conditionalis pofita; cx alia vc- 
roinftat fubjundlum 3 Maftrio. itfl ixvolnntatt 

indirtflM proctderti , non tenderit dsride in maitriam iS" 
fornuom SacrMmtntorum. Mirabiliffima caufalis ad mcuiti 
propoficu jErgo ctfi Andrtas nxoricidimn pcrpcrravcrtl 
cx iuccrprctactva intentione fccundas nuptias cdrbranJV, 
quin dcterminarct fccminam , calis voluntas indircita 
inccrprccaciv^ vircualit non crit ncc Cendrns in mntc- 
ii.im , & formara facramcnti Matrimonii, quod cxcluilrt 
quamcumquc indcterminjtiencm Cc indiffiTcntiam. 

Obiicit- 
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Obiicitqu^ XLftrius cwwa haric ckKtriiiain. Drmus 
aincticctn puerum noa bjpiifaiutn tingcic aqua nacura- 
li profcrendo verbi , quibus con^citur bapiifmus, 
vahJ^ bapci(ac , ali^ liiflicit intentio intcrprccacivc in- 
diroSj ad nicricum & dcineticuni ; Ergo pcrpcram nc- 
gacut rircualis. ^cfpondct n. 284. aincntcm cunc nc- 
quaquam bap(i(are validc ; fed exccptionraj ienet(blu- 
tio , qiundo antc amcntiam non przccftctic in cointcn- 
lio formalis bapci(andt , nain fi ptzic cunc inccrprecati- 
vicA djrc^, Sc confcqucntct virtualis: ad iilud de 
merico&dcmerico rupponit. K/ uttenh» KJ^im/fri fit 
fitfcitnt itd ftcrgmtnium , cvmfgrmri debtt 4td illud , 
M/ ctmfs stl tfftdmH \ ni vtro dltiu Jti merittritts , vtl , 
dimtritoriHi ntctjft no» cjf ut comp^rttw tnm^ium 
CMft 4</ tfftEtuin homtm vtl mttlHtn , fij fdiii iji 
Ji ttrminttfir sd tbjtflHm hontfium vtl inhontjhim. 
Rcdabac probire non forc puram terminationem 
fed compohtam cum prxccdencc confcnfu libero vo- 
luntatis,- Nam pura tcrminatio qux conHilit in tnrra 
tcndcnciaobjetftira non fufficic in culpam impuundam 
vd mcricum conflicucndum ; quaproptcr negabo non 
forc virtualcra inccncioncin illain quz iiicerprccaciv^ in- 
ducic idioucin inericoriam feu dcmcricoriam, quando 
una , vcl altcra exequicurdcficicnte formali tibcri arbi-, 
ini ufucx impcdimento amentijt, vcl i^jmnii , & tran- 
feacnon compirari talc impc<limentum ,uc caiifa perle 
inl^ucns,habcnda,nullu$ ne^bic ur removens prohibcns. 

it.Amplius mrandum cdcum MaHtio , co accicu- 
lo 1. !>. 292. circa intcntioncin conilitionatain in Mi- 
nirtro facicntc facramcniuin ; vcl cni;n de prxtctito 
fupponirur condicio , aut aJcfl de prxfcnti , 8f tunc tran- 
fic in ab^oluram & efficacem.nn aucem fit de fucuro rrluv 
quic incfficaccin ; i quo infert f^niU ijn4tido ijH:t .tfte- 
mm hnptifit fiA htu conditione i Ji non efi btptijktus , 
«£« tt bdftif) , ilU conditw vtltjf ndimp/tt^t , vtl non , 
ji nontfi Mdimfdttd dtfirmtwr intintte; fi vero efi nd- 
tmpietA inttniio trtnfit in lAfohuMm , cf- itn ctnjicit /*- 
trAmintHm ; hdc de CMuf* jwTM confniioit ^nod fi ji- 
erMmtntA juint fnh ctnd:tione , h*c eondiiio fitde fr^- 
ttrito , vtl de frtfentt ; non vere dt jitiiero. Alitcr cxif- 
tentc conditioHcdc futuro invalidacur inccntio cxi^cns 
novam voluntatem , quc fi refpicit conditioncin dc prz- 
fentt vel prztcrico noTa non requiricur (iquidein in pti- 
mo cafu manct fempcr incfficaxi in fecundo verificatur 
cflicax dans aflui valorein , aut afiualitate formaliier 
cxirtinte vcl pcrmancntc moralitcr in virtiiilitatc j hjc 
doclrinl poflct ficri facis objedioni quam cfforma: Maf- 
Iriui , fic concra fc atgncns. iJicet ^uod fi j^cramtnium 
eonficiiUiir fttb cond^ttont de fntHro , eiutm Ji tuic non 
fiut , f UM non Adrfi intenlio ( fupplc cfficax ) fitt lu- 
men fofim fi conJiiio oppofit» imp/e4tur. Id ncgac fub- 
jungens ktfpondttur ntc etntm fofiem fieri , ifut/i Mdcon- 
ficiendum fdcrmnntum ultrd Miitifiri mttHtitntm rt- 
tpariiur mMttrtn cr form* f^crMmtmi , 4C pofitu cum tm- 
p/etitr conduio iicti inttniio Mdtjfet , non tsmtu udtjl ma- 
ttr.j ^ f^mu fMcramenti, quippe ^iu prttttut , cJ" tiUo 
Htc unteu nec pofifit facritmtntum Piaufibilis do6lrina i 
nullo negau qui infiniiacurab incentione illa inciHcaci 
qujndo condicio eftde futuro nullam peTmanerc vir- 
tujlcm aliquitn fufficieniem in conficienduin ficra- 
meiuuin ,addciis quod (i decur poftea purificaucondi- 
lio, futur3,intcntionem adcfTc (iiniliter nullam in con- 
ficiendum fjcramcntum , ^«m pro tune tjUdni^ trutifit 
ad mhfitutsm , mMtrtM & forwu fser/imenti non Mdfuut. 
Ergoilla inteniio Andrcsr iu evcniu confulto, quam- 
quam fucrit abfotiica quoad uxoticidium rimquam 
iinpedimeiuum tollenilum ad novai nuptias, fuit incffi- 
cai & condicionatacirca matcriam & formam quibui 
ab ipfo canquam )t Minifito facramenii Matrimonii 
iftud novum perfi.icnduin erat , cunjquc in ca prima in- 
tcntipne nulla ia liviHii jca & dctcrminata fcrmina id(I( , 
fi-rinon vaicbac facrjnicncum ; Ergo cilc UKgricidiuni 
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cenfcndum non erit impediincntum diilmens ad fccun. 
das nuptias 8c quamvis gravilfimc: pcccavcric occidciK 
uxorem abfquc difpcnlatione potcrit nubere cuiquc 
mulieri,cum qua atias nullum tencat impedimcniuiv. 

13. Urgcbis faltcm impcdicns erit, iniiigcns dif- 
peniiitione Andreas ad petendumdcbicum fccundar uxo- 
tis , proptcr cjus anciquum quod non eft abrogatum iit 
fcntic Rcbellius parcea. lib. y quatfl. iS. n. s^. Huic 
occurro verbis Dianz tranfcripcis n. 4. videlicet dilTuc- 
tudinc talc jus abtogatum. Veriun tranfcat irricum Doit 
cflc , & im^imenta illa vecufta permancre ref- 
poiideo nec lin talc impedimencum incidiffc An« 
dciin , ko quod occulca ncc ulli excerius communica* 
U fuic usoricidii inccncio;inquircncc Diaiia p.partc tfac< 
7.rccol 25. An homicidtum uh ddM/tero adu/teruperpt' 
trutum mntmo (jr inttntiene cMHrahendi MutroHOntum 
interfi , fi t» intenti» non fifmficttnr exttrtui indueut 
impedtmentum dirimeni. Cum Bafllio Ponce , & aliis , 
quos allcgac nct;acivc refpondct inquicns , Certum tfi 
occulium omnmo & mtnnte de/i£htm ntn jiAjdctre £C' 
c/tfidjudtcio , ntcfui pumtioni. De mentali deli^o quis 
oppontum [entict. Scantc proloquio Ecc/efiu non futlt' 
cut de occu/tii ; Dc quo conf. 17. a. n. 6. bcne vef» 
fuin cfl id in aliquem fcnfuin cxponendum nquideth 
prout occultum iii (cnfu compofito poenam tatam feil 
flatutam publicain non tcfpicit , ni(i judicio fuperioris 
fubjiciatur ; fcd mancns dclidlam fotmalitcr occuliunl 
non fubiacet judicio fuperioris ; Ergo nec impcdi- 
mcntnm dirimcns crit iixuticidium , vtt viricidiuiti, tatn 
occult^ pcrpctratum , quod i nullo fciacur ultra aduU 
cerum & adultctam animo& inicntione conttjhendi, 
fcitum fcu cogiiitum ; Ergo li impedimentum dirioini» 
non eflinco ctiminf grjviinmo , quia occutti^ pcrpc^ 
traco,iKccric inilto qucKl Andrcas commific uxorem 
occideiis , quij jblquc adiitcerii circundancia mutantt^ 
fpeciemcxcquuuin prjcceflitj Igicut nequc gravabitut 
illa p<xiia iinpedimcntum antiqui criminis hon diri- 
mcncis contraSum Maritalcm , foiummodoqu^ impe- 
dicQtis ui ligacusco, faculcatecareat pctendi dcbitnm. 
Probatur paricas quod cxcufai ad incutrendum impcdi- 
mcntum dirimens cxcufat in cnnttahcndam poenam il- 
lius quod tantummodo inipediens e{\ ; Ergo cx quo 
MXoricKlium vel viiicidiuni non gravac adulcerum, vrt 
adulterain , dum ita occulii: pcrjgttur quod ni(i ab eii> 
notum ert . potius noi» gravahtt impe<iii1ientum aniiqu- 
um quoddir mcn> non ttat, i)i'jm:^iijii> diftuctudr) non 
fiifhccrct iii abrogjiida ca vctufla impcdiuirnta ; idco ab 
illisnon urgocur Attdrcas in peiendam dif^K-nfjiioncm 
uc licitd line illa , Mairimuniu lucrctur cxigenv debituffl 
conjugjlc i fecunda uxorc cum qua poA uxoricidiunl 
nupcias cclcbravic fccundis. 

ij. Hxc Diaivx Doclrina facis ditfiamini conforma- 
tur, ncc rcpugrtat alteri quam ipfc finnet contri Bju- 
cium ( qucm auiorcm aitingerc non poiui ) Difputans 
Diaoj iQ. parte trac. 1:5. tefo). yi. fiqutt ddUterw 
vit cttm eonjugdtd cttm prontijfioni Jittnendi itlitm in 
uxortm Mdriio mertuo pojftt dbfipii difptnfdliont Ptn- 
tifieu MdtrimontHm ittud inire. Ec poflquam refctc 
fcncentiam affirmarivam Bauci C vcrbis Paludani ^.dif. 
54. quzft I. n. 17. ) (itam in hoc quod ignorantia iovin- 
cibilis cxcufjt in incurrcndas panas impofltas ab Eccle- 
Ci3 quoad impedimcnta Matiimonii ( conita quos infur- 
git ab inconvcnienti i. fcd ) refoluit. Si hdc e^intP tjftt 
ddmittendj. flurei in centrdhendit M dtrmumts ron tf C' 
rtnt iLfpinfationt Poniificd. Vnit ege tircd fnprd dtihd 
hdbeo tndgudm difficu/iatem, ndm imptdimtntdMdtnmc* 
nii dirimtntid non fo/ii tmpofitdfiint utpizntfid prtneipd- 
liier tdnefUdm inhMitdttx; inhtJtUttdtn mtttm ctntrdhi 
etimm dh i/ltt in ^bus vigtt de eis ignordnttd invinei- 
ht/is. Id oflcndit 4« confirmancur. Ex lcoc civili in qul 
prohibecur ne cefiaroenta condviiur nifi (ub certo numr- 
10 ^flium;& canouica , qua veuturneprofcffio emit» 

fiij 
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litut oifi coni|>lcto toccgto aiino.noviciaius , 8c pofl 
aiiniini Jccuinjnt ftxtiiiii , &: catuen fi aliqiiis cum igno- 
rantii invi.Kibili coinlirit tcltainentuin , aut cmittcrct 
profcfliontin (inc MWi condilionibus , tcftimcnium , 
& profcflio ifluu irriiJ > fafeorlil>cntiirim^, & innuo 
diflintSioiii j-tiii.irun» , & inhabilitatum*, ad iftas non 
UKurrcntlas iiiJ[Ji5 oicurat , quantumcumqu^ ignoran- 
eia przccdac iV.yinctbilis , iilcocju^ quotidi^ ^ jurc fcu 
i[\ tribunalibus dciiarantut niiltt profcfTioncs , quat 
cmictuntur antc fcxtum (lccinium annum , ctfi probc- 
tur ab ignoramia invincibili inculpabilitcT pfoctlTifrc 
in profcllionc , taiu cx patce communitatis , quam cinit- 
icntis. Raiioncm airigiiat Diiiu in cafu Matrimofttiilc. 
3^W4 Mt iLximui imftd:intntj Af.itrimonti , noit hnffo- 
^iu{ttur ah Z('cl(fA tttriqHAin puri Jxrne , pd t^miju^nt 
inh^hllit.itei cr condtientt ^rnuUjtntts aHiim Juhjfi- 
^utMtm. Poiutqiic difcrinicn intcr irrcguhritatcm , 
intCTdi«f?um .cKicrafqiic ttnfuTis prouna paric , & cx 
alia, Matrimoiiii impcdimcnta illa , puras panas vocat 
«i quibus incurrcndis cxtufatc ignoramiam invincibi- 
lcni ptofitctur ; v. c- pncipit Poiiiiltx lub cxcommuni- 
catione, nc ullus Catholicus dic priiiit mrnfis Junii 
^acncs&ova manducet, ignorat invincibilifcr Pcitus 
talem impofitam ccnfuram ; ficiit non pcccjt comcdrns 
ova & catncs illo dicncc in cxcommunicaMoncm in- 
jrMrcic j dc inhabllitatibus vcrb alitcr proccdcndum , v. 
g. Joanna & MatJiias ii;noraiit invincibilitcr Matrimo- 
nia clandcfiina nullaforc,& clandcrtinc contrahunt cif 
ignorantia , non v.ilct Mattiinonitm, cujus ratio cft. 
quia dcfcctus notitia: nullum titulum , ncc przluinptum, 
auc coloratum adroittit , ficnt in incurfu pitnarum ; & 
quiJquid fit dc prac)udiciis indudis a Diana in facrani 
ptxnitcntiariam vel datariam R.omanam ( non quod pri- 
judicium diim culpa non cft cx fradia aliqua lc£;e ) plau- 
do Doflrinam, qua non obftanic & affcnticndo liis , qux 
Caftro Palaoallc^atiisco pun. 12. n. 5. inttoducit in dif- 
renfationis indi^entiani pro' inipcdimcniis dirimcnti- 
bus , aut non dirimcntibus Matrimonium , fuam tcncn- 
tibus radiccm feu origincin iii iiiiiabilitatibus i jure feu 
alio quovis inedio inttodufiis lcgicima autotitatc, & Po- 
icftatc , quam vclimus nolimus icncmur nos conlor- 
marc. 

14. Ar^umentor ita in "Tatiam fcnteiltiac Paludani, 
quani tcnatut Di^na fufciiacam h Baucio collata iiivin- 
cibilis ignoraniia C4im dclnf^o mcncali & occulto, ma- 
jorem vim habci in cxcufaiidum iiicurfuni pocnaruni ac 
tnhjbilicatcs , fiquidcm quod plus cxculat ^ culpa 
iiia^is ab incurfu pcctiac excufarc debei ; Ergo minus cx- 
ciifabit , ii in inhabilitaiibus non cxcuriil ; Sed pcr tc dc- 
Iiifluni mcntalc Sc occultumcxcufat in tncurrcndum iin- 



pcdimcntum criminis mtoricidii ; Erf;o excufabit in 
iocurrcndum inhabilitatem ; Jgitutaut fuflincnda Palu- 
djiiii opinio , vcl negahdum impcdimencum mcntale &: 
occultum ab e|us iiTCUtTu cxculare ; Eaicnur infu(ficicn- 
tcr (blvitur cflfbrmarum'ar<;umcntiim n. 14. cx dirrrfmi- 
ncimpcdinuntorum non ttfrimcntiimi j^idirimentibu», 
firmandoimpedimcnta dirimentia infimul Legcs ptrna- 
lcs 8c inhabilitatcs forc in quibus nihil cxcufat ; Qua- 
proptcf utrobiquc vidct^nf eiigcnda difpcnfatio flante 
iiifimnllegc pocnali inl\abilitantc; Com autcm vctufta 
criminis tmpcdimenta nihil tcncant dc inhabiliiatc « & 
fint purx,pttna:,difpenfatioiic non indigcbitur fi prarcef- 
fcrit tghorantia invincibilis excutans abinciirfu. Unartt 
fcpliram patitur rolutio, Non minus iiihabiliut , in<^- 
falitcT loqucndoadvaliditatcm contraftus Mariialis im- 
pcdimmfum dirimens, quamad jus pctciidi ufum Ma* 
(rimonlijlud qu6d foliim impedit , nec tamen diriniit ; 
Ergo dum in dirimentibus inipcdimcntis dclitftum 
occultum inhabilitat , aut*non inhabilirat , iitrobiqu^ 
Hirpenratio cxij;cnda , vel in iiullo indigenda. Ncgd 
fuppofitum & paritatcm antc^ccdcntis. Conccdo inhabi- 
litationem foliim rcfpicere impcdimenta dirimentia, 
quia inhabilitatio cadic fupta pcrfonam dumtaxat im- 
mcdiatc i Prohihitio vcr«S ufui. alitujus facultatis ref- 
picif inhibitioncm adlus , idco cft pura pcrna. Undefi 
in ifta intrat ij^norantia invipcibilis , nec comprchcndi- 
tur in eam incurrcndam deli^lum mentale, & occulcuir^; 
abhinc Andrcas Mariz Maritu? nulla cgcbic difpenia,- 
tione proptcr uxoricidium occultum ad exit^endum i\<*- 
bitum uxof i , cui fccundo nuptus eft. A poftcriori patcc 
h.mc mentcm elfc uttiufquc juris ,civili$ & Canonici. 
Non inzquefilii Andrcz nati a copula Maricali fponfc 
quam non occidic in fccundis niiptiis icncntur lcgicimi &c 
de le<;itimO Matrimonio procrcati , propt iiquc hxrcdcs , 
«c filii nattdc iixoTcquam inccTfccit; Ergo fignuin cft 

Ecffoiiam non fuiffc inhabilitacain, habilifllmolqu^ utro- 
iqu^ adlus conjugalcs , indc fi propccr jus antiquiiir» 
cxigendo dtbiium peccavit , hoc nidlam inhabilitatio- 
ncm arguit vcl perlbnz vel ufus Matrimonii fcu copu- 
Iz Maritalis , nifi przcil^ puram pcrnam quz revtiacft 
contratfta folummodo dum i^norantia viget vincibilis 
& craftii, St comprehenditdclnfium occultum. Pro qua- 
qui paric , rcfolutioncm profcro licct Aiidrca'; gravifi- 
m^ peccaverit , tuin intxlio injuftifiimo contra ptiorem 
fponfam , tum in cjus uxoTicidio , & hoc ctfi culpabi- 
lcm invenirec adulccram, ( quanto graviu* intctficiendo 
inculpabilem & probatiriimam iccminam ) at licitd 
& abfque difpenfationc nubcrc potuifTc faminz cui 
vcllct , nccab ullo impedit in exigendum dcbicuni lia- 
rum fccundarum nuptiarum , ccnfcndus 



CONSULT ATIO VI. 

De Matrimonio in reCia linea, a quo gradH nullum. 



QV I A plura occumint addenda ad cafum quem 
tetigi tom. J. ccrtaminis difp. j. fcc 2. n. lajr. ite- 
rarc ipfuni dccrcvi fol. 416. col. mcdia , confiiltum fic 
propnfui. Pctrus ztatis \6. annorum procrcavit filiam 
mariam. Maria ztatis I4. annorum procrcavit filiam 
Jofcphain. Jofcpha 14. annorum procrcavic filiam Fran- 
cifcamjFrancifca 14. annorum procTcavit filiaift Anconia 
Anionia i.^. annotum procreavit filiam Annam. Anna 
Rcfariaraneptis Pctri qui attingcbat 8c Ztatis fui annos, 
qiiaiido Anna przdiif^ compicvcrat 14. in Macrimo- 
nio fibi voluic Rctartaraneptcm copulare, alTcnticniibus 
Medicis Petrum Rcttiftavmn robur habere , ncquc im- 



potctem fore( vel i fenio, aut in firmitatc )in procrean- 
dos fiiios; fcirtalTis Rctcidiavus talc connubium anhcla- 
labat fatagens iftud tam anxius ne i linea fua dimovcrc- 
fiir maioracus hzredicas pinguillima extliidcns fcxuiii 
fixmincum , aftritfta Sc limitata ad virdem , nam code- 
ficicnte abfque fucccllione vivorum , ad alferam ftirpis 
hncam traniibat ; poftcderat iplc per toi annoscam pin- 
giiem hzreditaceni i cumqu^ Anna Rctartaranepiis non 
rccufarct Matrimonium, placidcqii^ annucrct cxoraiiic 
licentia Ordinarii ad moniiioncs publicandas, fe pollc cat 
expedirc indcpcndcnter a difpenfationc Apoftolica, 
(cfpondit Oidinariut j fcd dubitatum fuit,an in linca 
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fub Senrficcntiina. Confultatio V. 



rciSi {Hfpcnfare quirec fuoimtit Potlfcx.Dcfcrvirc cnini 
f>otcft huju? confuUittonis icfolutio ad alios cvcntus , 
qui contingcre vaUnt non tJilliniilcs. Uninii coruni 
coinmcmorjt Bonacini toni.i. qu»ft. 5. i!c Mitrimonio 
p. y. $. I. in fccunao propoficionc ft. 9. A: quia infiJdcs 
honl impcdiunturin fuis Mitniqoniis a lr<;ibus Ecclc- 
lix nda erit iinpolTibtlc in rcctam fincam oltra quartum 
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gradum quandoqu^ cclebrare fuo$ contTa<Su{ marualer, 
& G contingat illos Convcrfos ad fidcm Catholicam , 
diim irapcdimcnto dc jurc naturz non tenentur vali- 
danduin crit corum Matrimonium, fin vao in re^a 
linca nullus fit ^radus a natura non prohitus , fcparandi, 
quia non nupti, ca propter valde conducct ad innu- 
niera dccidcnda , dodrina iiifra difniticndj. 



S V M M A R I V M. 



NOTANDVS ttxtus Pef^mini rmm. \. 
%/£t4t ivt<puli//ima intfr Cfitrahtntes n«n dnnnt- 
Ut Mjtrimonium. N ec jivre nnmralt »ut fojiiivo 
'• ' mIIo faflii opponitur nuin. T. 
^tnex-vatJi Marttatus muUcri juveni VMlJe , ($^e coM- 
ira num. I. 

-vidvertendMtn de cennubirt iti frim* mtendi ^ti^tt tiu- 
tnero. t. 

Senem jnvent Marit^n , tfet contU dectntiam , aut po- 

liticam mtm. t. 
Inter f ei^orrm (ir gentinm coPnlttm harrtt natstra ideo 

per fe irrationa/iliMS barb.iriores fuerHHt dtHnntes 

capulam cttrnalrm num. J. 
Fdbmla de love lunonis forore num. z. 
Centior P.iter immediarut cttert afcendentet itt Hitta 

rella , Patret medi^it num. 
Ex Evangeliftit Matheo ^enitares nuncnpantitr nuii um- 

fue afiendentes in rella linta qujntnntcutjut rernrta 

num. 

jtdamvivtrefiiunc , de natis ah eo faminis rtui- 

lam ducere ptffet uxorem num. 
Similiter Eva ex propagatts ab ea i» virih fexu num. }. 
^ltud efl Matrimonmm invatidmn, altentm illegiti- 

mum num. 5. j 
Papa mn poteft d>ffenfjxt itt Mdtrimonio jure dtvitt» 

aut narttrt nullo mim. j. 
JlUgittmatio perfinarum ad MatrimoniMm,unde nuin. 3. 
yl efua radice extraneitas oxitur num. ij. 
Mafit ,(ir imnui intal}*m rtt fabftAittiam rtlmquunt 

num. 

-CvHnHbmm Patrit flit cur k jwe tiatttrt imritHm 

num. t^. 

In rttLt linea tfuodcum^ne M airtmontsim opponitnr qnar- 

tg prtctpto 'Deculo^i num. .^. 
Siante eed-.in fne legts htc pariter ebligai nnm, 4. 
■Htnor exhilsendut genttoTibiis tfuem finerH tenettn quar- 

10 Decalogt prtcepto num. 4. 

Quand» Avui tenetur alimtntit prtftart nepotibus 

num. 4. 

f v itte comeftatd i» favortm PupUli alimenta ajfignan- 
d.t num. 4. 

J-'ini legis non oppofitum nec legi opponitMr mtm. 
ii^',d mtnuit , vtlconciliat vtiierattonem num. j. 
iCafus pofiibilit , prailtcede tnonarchia. num. 
■yin ftrithMt vineuUm inter Aviivn Cr Ntpottm, ac in- 

ttr fr.itrem (fr fircrem num. 
Papa dijpenfjre poteft ut firori nubat fruter tium. y. 
■N on tjt textus in facfa feriptura prohibtnt Matri- 

monium foreris cum fratrt num. f. 
Ptr fe non per accidtns defctndtntium fitnt caufa afitn- 
dentts num. 

./tbtl C.iin Stih , ntc ytvos , ntc jitavot ttmitrvnt 
num. y. 

Contra CaramMtlem argumtntum notattdnm de rella 
tintii num. 6. 

Xatio cttr in rtHj Itnea eft impedjmentif^ natitrah nu. 
' mero 6. 

JiUm ejfeflut preduilui ab h'ac rmmere CAuJh , 'Mt </m 
patHit Jine mirMule prodHct unm. f^. 



■ . Jt, 

Nullus reprobus nafctrttnr durante ftdtk innocentiit iHt- 

mtro 6. . . 

Si ./Idam ntn peccarH alios tenertnt genitortt fattQH- 

"Sarbara , cT Sanihu Htrmtntgildus num. 7. 
^ualiter tam ptr fi funt caufi genitores mediati ac tm- 

medtati num. 7. 
Ntilhnn eft inconveniens in uno erdine Jiibditum tn/eri»- 

rrm , in altera Jerit fuperierem num. 7, ' ■•'ht 

Modus tenendus in eonfervande , i>H feparandifinjidta^ 

les nurttatos ad fidem Baptijmo evnverfot tiim. 9k- 
JJnea cognatiorii retla, tratijverfalis , contradithA 

rie oppenmitur num. S. , rrw. f, 

Sumtnut Pomiftx d\f^enfare ne^Mit in gradibus dh/in^ 

lege prohibitis ttttm. -u 
Inter Jratrem , CT firortm Maritati» nm eft prohibitS 

divitij le^t Kum. 
ijradMi in Levitico irritamts M atrttnoitia vtttrin llf^ 

gis num. j». 

.jlffnifatis gradut ijui , (*r a quo prohibitis num. 9, 
DiiJiietMdsne itntiqua Matrimcni impkdtrntnt4 abreg^td 

(7' <pid nnnc in obfirvantiii num, p. ^.•i 1 

Ctnfangfiiniias Phifici, mera/iierexptjita numi'^."i'' 
Mens Clemtniii y 11 1. aut gtmiinamm*.io.^ nunttifj 
ylffinitatit gradtu in rtUa linta difptnfabilii a Pap0 

num. II. .1 
Prehibiti gradHS af^niiatit in lege Meyfii ,hJic abr»»t 

gata,il/i cefiUrunt num. 11. ■ ' i 

Kadix apnitatis alitfued cennngens num. il. "'1 
Copula carnali fivt /icitA , five illtctta rejultat affmitgt^ 

num. II, 

Genuina ratto cur dijpenfabilis ^uififuti gradMS afiinita- 
tit , nttllus vrre in reilA linea confangmnit.itit 
num. 12. 

Hiftoria Thamarts , cJ- jlmnonis netandatium. 11. 
Impotemix naturaltt tmped.mentum tndifptnfabilt nu- 
incro ,12. 

Difiritnen graiuum ctnfangMimtatit in rella /inea ae 

■ tranfnerfa/i num. 12 
C/ement f^/I/. nen difptnjavit inrtHa ctnfanguimtA- 

tit /inea num. i^. . 
Qu€ fimguinii participatio irriitt Matrjrneninm »»»1.13. 
uidverttnd.t Jpeculatio rmm. 13. 

Inter jailantem jadatum , tmllum contrahitur impt' 

dimentum ad Aiatrtmontum nutn. 13. 
DoSores affirmantes u/tra fuartum gradum, nu//»4 

fore in reila linea impedimeiitum num. 14. 
Propabilttas Marttationis inier infide/ts num. 14. 
^ued a jure gentium difptnfatttr , & i Ptip» iifptnfit* 

bi/t num. i^. 
Mirabilt fa&ttn^ fiiu Rtgit Hihtrnit num. Jf. 
P/ernmijue errant infide/ts in dsHatmnt rationit nii- 

mero Ij. 

Epicheia fiutxctptio, non eftlegis difpenfatio num. jf. 
An in linea reHa ad Matrimoninm admuienda epi' 

chtia num. ij. 
Cajiti pojfibihs de Matrimonie in /inta rtfla num. I^. 
Ctdert minus practptum majon , tptchtia non tft num.ip 
■Lfcite prectdit operant fecundum opinientm prtbaH* 
itm num. rj. • , . - 

t iij 
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De rc Morali Confultationes 



I. "TXE contUltationc pofita fillcrc in noftto cafu , pa- 
A^cct , rcgulam iuiluClam a Bcllarnuno toui. i. 
lib. i. Jc Mattimonio tap. 38. $. cft «utcm ficfcidif- 
6culLatc cipcdiciifc. Ntt^neltpm M»t mhil dtxift dt fi- 
citHd» vtlitriio , fifHtntihui gratUbtu tn lmt4i rtn», 
ntn ^itos I»»» fmtimt jnrt inaurt. frthAiut , fidtfiUM 
eadtm rtiw tjft videntr dt firmtt dt ctutrn \ tfl enim 
temnitaiit finieniiM inttr Mfiendeniti & defitndtntei 
tmmiM etajugiA tjji frthihuM , nsm eti*mfi in gr^dihiu 
Ttm»turiS*s mmtrfit prtpin^uitAi fangmnis , tttmen nm- 
j«r tfl int<fm4lit*i ttMii , tjn* dtfeSMm illitm frofin^' 
ttuit cvmftnf*! \ nt extmfft grdtim inttr ntfottm & 
^vijtm tninar ifl frepinqnitMs ftnguniii , & froindt 
tminer indtctmis ctnjugu, tjUMm mier fiJium yl/4- 
trtm , tMmtm nuijtr tfl int^mdlit^ts 4114111 , & ctnfi^n- 
ur nuMT mdtctntiM^ rmient dtstii ; nepci enim vtx 
tftndoltfetnt cnm j1vi4,]4m tflAnnni. P^rem rMtienem 
itutr frsntfttem , & fre^vum ; fjr ifMnda tdm frecitl 
froceiLinr w gr*dibits , ni ■jnin nulU fii ctmmimuatie 
fiengmnii ut in ^nn grndn & fetjMtniAHi , tuvc nnt 
mtrtni funt afiendentti , ant tmnmt ctnfiRt , aut deere- 
fiti. ReguUtitct ita contingit, all in cjfu particulari 
noncft impolTibilc in qiiiiui aradm diftantia invcniri ca- 
pacct faminani & matcm adMjtrimonium contrahcn- 
dum , ncc a^atis inzqualitas juri naturae opponitur , ita 
ut dctcntia vc 1 indcccntia xtatum dirimat Matrimonium : 
quotidic compcrimus fcxageiiarium, vcl septuagenarium 
nuptias cclcjjrarc cum juvrncula non attingcntc tcrtium 
decimiim annum , & tcftificor mc id fzpius vidifle , & 
umcn a tali indcccntia murmur oritur ridcntcs plurcs ; 
vcrum connubium lcgitimum & validum in facic Eccle- 
Hz Ucenciante Otdinario Parroclio & teftibus aftiftcnii- 
bus , cctcbtatur ; dccctuia vcl indcccntia zutum ad na- 
tunm non conducit, mfi ad poliiicam ; in mundi cjtor- 
dio quando humana ztas protcndcbatur ctiam ad fcrc 
millc annos , uUra fcxtum gradum cvenite valcbat , Scx- 
cumavum vidac nuptamScxtancpteni ; indc tunc locum 
habcbat controvcrfia ; ncc quia indcccns , vcl dcccns cx- 
cufabatur a ligitimitatc vcl non lcgttiinitatc connubij. 
Et in fcntcntia Patrum aliquoriim quos cito toro. 2.ccr- 
laminit difp. j. nu. jj. qui tcnent San^ftimum Patriar- 
cham Jofcphum, quando nuptias virainales cclcbravit 
cumDiipara trcdecim annos nati , o«ogcrwrium fuilTc 
( quam ccpTobavit)nulIaindcccntia orta ccafctut ; pct- 
pcram crgo BcUarminus nihil diccrc profcrt dc xe&i line* 
ab hoc , quia vcl mortui funt fempcr afccndentcs, aut ta- 
Jitrrdccrrpiii , quod inhabilcsfint ad Matrimonium* 
3. Pencs punftuin confultum non licet Scotifiz 
Subtilis Magiftri rocntc cxpteffanda rcccdcrc ; Dodot 
«niin 4. d. 40. quaeft. i. S. dc fecundo dico , %. htc prz- 
mittcnda ad piopofitum n.^.difcurrit \ naturali inftin(3u 
Bruta fcu irrationalia horrcrc copulam carnalcm inter gc- 
nuorcni & geniium , commcmorans Hiftoriaro illam de 
cquo reccniuo ab Ariftotclc lib.p. de Hiftoria animalium 
cap. ^tf.at Plinio lib. 9. cap. 42. ( contigit cnim illura 
vcUtis ocuVis cquam genitricem fuam cognovifTc carnali- 
rer qu6d diim apcitis oculis vidit, ruborc nimio iratus 
kfe in pratccps datum refertur) idcm confirmat fic. Lt- 
gitur dt Eltfhantt ipiimgtniatHS ut matremfuMn ctgnefi 
uret , fofl hac ingtniatortm «ccidit. Id natura diCtat iu 
i<6ia liiica non commifccndum cum illis l quibui cflc in 
tcrum naturaaccipimus ; hinc Sin&us Auguftinus quxft. 
61. in Levit i batoaiiotes irraiionalibus arguebat Pcrfat 
non impcdicntcj,iiDO annucntcrs commixtioni carnali ge- 
nitorum , & gigncntium, bclluis appcllans plus.i ratione 
exulc», de quibus Tcriulianus iti Apologctico cap. 9. 
Pratnde incefli efui magis tpum ^md ipfi Jupittr docmit ? 
Ftrfjs atm fmi Matribiis mtfceri Crtfius refert ; fid & 
Mactdanei fufpeili , ifiua cum prtmum Oeditmm Tragt- 
di4tm audijftnt rtdtniti , inetfli dolortm dKtignt. Mitto 
f«bulani de Jovc J unonrm fororcra in M.itrimonium 
«(runipcaia. Duos gciuihfmi oppontr Tcttuliinu» ftio- 



rei , unus Perfarum qui Matrimonia plaudcbani emito- 
rutncum genicricibus ; altcr Macedonum ,qui luipedi 
dc codcm ni<M ridc1)ant verbcrantcs ; quania occurrcbanc 
in tragico evcntu SophcKlts cum locafta Matrc. Con- 
fultum omitto,nc dierediar i propcfito,dum in Apoflolo 
Paulo immane iftud naptium abnorrente, lcgo fcri^cum, 
non fine ingciuillimo Dodoris gentium vald^ acri do- 
lore. Omnino auditur inter vot firnicatio , talis for- 
nicatio , qualii nte inttr gtnitt , ua ut uxortm Patris /mi 
ali^is hahtat. Id non auditur dc gcntibus tantilla ci- 
vili rationahtacc prcditis , quantumcumqii^ auditum 
fuettt de illis gentiiibns qai beftitscrantftolidiores, qus- 
litcr receiifitum patuit dc Perfis illis,quos commcmora- 
vimus & in nuibus vigebtt impia & hornbilis confuco 
tudo coromiicendi fe carnalitci in quociimquc , five af- 
finiratis , fivc confanguinitatis gradu , ncc lineam tranf^ 
vcrfalem , aut re(flam caventibus , quantumvisproximm 
tutc iutercedcret conftituens commixtos , aut filauia , 8c 
genitricem ; vel filiam , & eenitorcm. 

}. Qup pofito difpiuandum venit ufquc ad quem gra- 
dum hic hotror in linca rcdia contingat , nam plus, ma- 
gis, vel roinus nofciturdiftantia, ctim Avus, Aviaj Proa- 
vus , Proavia ; Bifavus , Bifavia ; Tiitavus , Tritavia ad 
dcfcendcntes comparantur. In hac igitut re6i*linca Pa- 
tcr , gcnitor imroediaius dicitur .- & maicr gcnitrix ini'- 
mcdiata ; cztcri vcr6 afcendcntcs , partct fcu matrcs ; ge- 
niiores , feu gcnitt iccs mediari ; & lioc fervato rigore ^r- 
monis ; & liquet i cap. i. Mat. v. g. ubi Joram gcnuiftc 
Oriam cxprimirur , non alio vcrbo uiens Evangclifta , ac 
illoquod interponit dc pariibus fcu oenitoribus imme- 
diaiis , & tamcn Joram non fuitnifi Tiitavus Oziz, g/c- 
nerans filium immediatum Ochoziam 4. Reg. ti. v. 2. ^ 
quo immedtal^ genitus , Joti, & ab hoc Amafias 4-Reg. 
14. V. t. cujus filius inimediacus recciifctui Oiias ( quin 
tmmoremur, an kic fucrit Binomius , nuncupatus etiam 
Azarias 4. Reg. ij. v. %.) ctgo non impropia , nili de ri- 
gorelot^uutio cft in reaa linea afccndcntes vobare def- 
ccndcntium Patrcs , feu genitores, recenfente Matheo. 
forat aMtcmgtHuit O^^m. S. Hilarius can. i. in Maith. 
foratgemut Ochox.utm,0(ht1iai vtrogenuit ftami lotn 
dtiudt ylmafUm i Amafias autem OXiam. £t m Mn' 
tht» lorat OXiam genuiji defcribitur. Ecgo in rcSa linea 
ad fanguinis cognacioricm genitus appcllandus ncpos , 8c 
fic deiiKcps : padto in facta Scciptura Proavi , & rr- 
motius alcendcntes Paties dicuniur 4. Rcg. lo. v. jf. Et 
dermivix Ihtu ctam Patribiu ftui cap. ij. v. i8. dc Jola- 
phat , & aliis. Tula Itai , Rex Jmda , emnu fitnihficatat 
^ cenficraverant lofaphat , Joram , ^ OcheX^at 
Piureiejus Reget abundat , ctfi innumcra induci 

quibanc , tam ex facris quam prophanis literis : imo i ju- 
re civili, U Canonico ca proptcr Scotus f. de fccundo 
dico nu. 4. prohibita Matrimonia puut jure naturz in 
quoquo rcoz lincz gradu quancumlibct tcmoto, hanc 
ftatuens couclufioncin. Et non tntt/ligiiur tantum de 
Patrt froxtm* , fid de ^uocumqut in Imta rtSa , ita ^utd 
fi Adtm hedit vivtrtt , non fjfit dncet^ aJtquam uxtrtm. 
Intelligit de derivatis ab co pcr nacuralcm gencracioncm, 
nam fi Dcus roiraculos^ aliquam produccrct ^minam, 
qualiter cx pulvctc ipfum , tcI ab cjus cofta Evam , nu- 
bcrc defunaa priore fponfa , poflirt. Confon^ ad ifta , n«- 
que Papam faculiatcm tenerc in difpeufandum ut Anna 
mariiarctur cum fuo Tritavo; in quo func BalToIius, Tar- 
tarrtus , Hichcus commcnt. ad litcram przceptons ; Mar- 
tinus i fan^io Jofcph in fumma trac 25. lib. i. nu. 13. 
Villalobos to. I. trac. 14. dif. 3. nu. 5. Maftrius in fua 
fumma morali difp. 20. quzft. 5. ar. 2. nu ic». Vafquez 
I0.3. in Brimim 2.difp. n.y.Coninch. difp.3i.de Mair. 
dub. T. Hurtadus dilp. 17. de Matr. dif. 4. Remigius iit 
fua pra6iica trac. y cap. 8. i. 9. nu. i. nec difcedit Bel- 
larminus 10. a.citato. Pro eo fundando annuendum Scoto 
indicanti ,a1iiid fore invalidum conftitui coniradtum ma- 
tinlcixi n (c, Oc oatura fua ; altcrum cz illegicimicate pcr- 
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fub Semicenturia. 

fnnarum. Nulla poccAas cd in crcatura ut validcttir Ma- 
mmonium cx Ce , & natura fua piolnbiium , v. g. ut ma- 
fUrliKvircum viro.vcl fccinina cum mulicte : Audia- 
iiius nunc fubtilcni Uoftnrc iu. Z/nJe ejf^nod prepittqm-> 
r*i t*iii » vti ta/ij fimflicinr nuptdu i, Ref^ndea , in It- 
gt Evtinf^eltj non wventtnr i Chrifi» , aliA prthtbitto, 
atiY4 fr«hibtii«»ftn lc^it nMnrx ; ne^e etitm ixfbeite 
Citifirjnavit prehibitionet» f-fer hoc futlam in lege Ma- 
f*yeit\ fti EeelefiM illegiiitnuytt ferfinat , Miifiunidt in 
gr*dti remoiiori ; pejlea in spur ta.gr Adu i0- rjuio illegiti- 
tM*tnnis fuit profter fncem ftrvAtidum iit l^clefi* : uf- 
ifue enim ad ifHarium grAdsm , manet AmicitiA ratione con • 
fUngMtnitAtis 0" tx tunc incifiMni tjfe ^ua/i exirAnei Lo- 
qtiiiut dc linea tranfverfali confanguiniiatis, nam in tc&a, 
^ualitcrcumque aciendatur ex rcmutioii gradu , num- 
quam eflc po(rui>t , quafi cxcranci, confangumci , quan- 
documquccxrrancitas propriA diifla ponic cxclufioncm il- 
lorum 1 qiiibus proprium clTc accipicur ftlb rcduplicacio- 
lie derivata;|fcu propagaix iiacurx: iiidc cum Dcui nuf- 
quam concipi* po(Tit , quin rccot;iiofcatur caufi , ccfi 
«rquivoca , eflcndi ciijulvis crcacurr , non cft medium, 
quo i nobis exirancus conltdcrari qucac: A quibiis in- 
frrctir,quod liccc Eccklia difpenlarc valetc in his, in 
quibus iUif^iiimat pcrfonas in maritalcm concraCiuni, 
ihctitic]uam in eo , in quo jutc naturr ipfc coiicradJut 
connubialis cft itiicu< S< niillus. Igitur, quia in lincarc- 
&i , fecundum ma<;if , & minus ( quod non invcriHcac 
rem, fiquide;n tam albiiscft naricj conQicutuj /Tc albc- 
tlinc uc duo , ac fi albcdine intenfa ut fcx intormarctur ) 
hicdiai^ , vel immcdiaic, cun^li afccndciucs, Patrc^ , & 
gfnicorcs dicunturcorum qui per illam propigant indi- 
Vidualcm naturam; ficquc in niiUo calit rc6I^ lincz gradu 
nirancicas vcrificabitur , uc validc maritccur quis in ca 
V^a linca , qux a jurc naturz probaiula cl^ prohibica ad 
Contradus Manimonialcs , paricci ac inccr duoscjufdcm 

fCJCUSi 

4. ArqumcntorprimA ab hi« quz Caramuc) fctipfit 
tORi. I. in Theulogia fiindamcncali pag. 30I. fuadamento 
Ij. quzftionc 10. nu. 608. ubi fiipponit connubiumMa- 
tris 6c Filij, Patris &: Fili? a iMtura ipfa iiiteidif^um ; & 
fiindamenco y^.^.?- fol. 81. colla. 1. P.itrisr:r Filu Ma- 
'trifjne drFihj 'AfAirtmtniA «fft cemr.iDecuhgi ^iuriHm 
freceftim , Adeotfne non foffe eontrAhi vaHm ; etiatn Pon- 
riftee fnmmo ftrmittente , hoe omitino cerium , omnes ref- 
pondcnt affn trti: Tiitic (ic : itlco racionc formali concca- 
■Swi marirali^- cft nul!u<, quando iiucr filium, & macrem, 
aut filiam , & i;eniiorcm cc1ebratur( qiiin pofiit in co 
difpenfjfc Ecclciia)i]ui3 opponicur quario Dccalogi pia:- 
trpto ; fcd non iniquiJ ofponitur quifquis cclcbracur in 
rcaa Imea ; Eri^o pariformiccr ccnfendum in uuo ac in 
alccro Minor probatur.Qu^ticfcuuiquc arqualiccr finis lc- 
eis aiic przccpci fi-angitur , noti imparitcr legi auc pri- 
'm>to opponituT ; Scd cx Matrimonio conttaClo in quo- 
'libct gradii fcfta: lincr fiangicur finis legis exprelfiis 
quarto Dccalogi przccpto; qui finis eft abfolut^ lo- 
qucndo honor exhibc ntlus gcnrtoribus mcdiatis , vcl im- 
ircdiatis , nadi magis fcu minus , mcdiacum vcl inuiic- 
diatum rci fubftantiam noii variant ; quo pa<Sopuiicium 
'Vcrificant plurcs Do^orcs firmanccs. Ideo invalitiari 
connubium Avii cum ncpotc, vcl llifaviar cum Bifnc- 
potc: Ncc ulladifpcnfatione validari poife > Ergo fiimli- 
t«rr in quocumquc rc6ix linclr gradu confitinatur ab 
hisquz craiflae A7or. tom.2. fuirum infticutif^num Mo- 
raliumlib. 2. cap. .^. iii fine litrtmo quxricur ubi dil- 
f ucat. An Avus 1'roavHS , & cereri Afcendentei i» relta 
lineAyfive ex farte Pa<ris,fi-Jeex pAtte Matrit debeant 
neponbut alimenta prxbtre cmit Paier Mattr defuni .■' 
Refpondeo cnm communi ftntevti.ieodemjwre nAturA de- 
here tfno pareiites. Jus naturx induccns obligaiioncin , 
onufqu? fuflcncandi-filios, cft idcni in rjcnitorc immedia- 
to , & mcdiaiis dijfjis parcntibu? pci rct^am lincam , qua- 
lcs funt AvUs, Pfoavus 8r exttri afccndciucs", perdefc- 



Confultatio VI. 

<9um immediationii C qux padio audivi quendam pupil- 
luin conqucftum apud judiccm de non almientisafligna- 
tis a quadam fua Rcccuavia in orbicatc aliorum afccndcn- 
cium pct ccdlam lincain , inftanii^us prccuratoribus pro 
uiia & altcta parcc, ncc minus prt^ambabus alicgajizibus 
Advocacis, diicuftaquc liie , ISc contcftata in favprcm 
pupilli laca fuitfcncciuia , & dc bonis fcu pacriinouiu 
prxdi6lx Rccritavix a judicc pupillo confignata funt ali- 
mcnca fufficicDiia ; quibus pocms.fuit, per illam maxi- 
niam nepotibus aliincnca prxbcnda , jus doccc in dcfeiSu 
parcntum ) Ergo jus nacuiiin redia linca idcm impon'u 
impcdimcntuin ad Macrimonium concrahcndum, quait- 
tumvis ccmocafic Pcobacur confcqucntia, onus aliincn- 
Corum jproccd;c \ ftrictioti fanguinis vinculo rcputaCQ 
non dilhmili in ea tciflalinca ; fcd fimilis conjunclio fan- 
guinis imponic ubltgacionem alimcntorum ; Ergo & ma- 
Ticauoiiis impcdimcncum- Hac rationc dcclaratur u6u ini- 
que oppoficum connubium mactis cum filio , filix cutti 
patrc quarto prxccpco Dccalagi »c aliorum afccndco- 
cium in rc^a linca i Idco ftancc Scoti fenccntia diccuducq 
nullatcnus potuilYc Suinmuiii Ponuficcm (iifpenfairc i)^ 
Pcccus iiului^us in confulcactonc maricarccur Aniix cu^ 
jus Rccritavuscrac, eciaiw quacunlque caufa intcrpofinj| 
qu.intuincuiiiquc' Monarchia iii aliam trjnfitcc lintam- 

j. Objicicsj-quando noii opponitur fini lcgis fcu prxce- 
pii;iK'c lcgi aiit pcvct wo npponitui; Sed Pctrum luarit^r^ 
Annf nonopponitur nni kgis latj in quarcopieccptoibcT 
calogi:Erga tieciali prxccptoopponicut.Muior probaturi 
iilco vctatur iftud Macriiiioniii gcnitofis &: gcnici , nc vct 
ncratio dcbica pirccibus dificiat;Scd non dcricii inafccn- 
dcntibus, iino oiijcr contiliatur cx amorc vinculi mari- 
lalii , & rccognuionc difcriminis xtaciim a bcncvolencia 
urgcnciorcm rcvcrcntiam iofluerc ; crgo quidam virdpj' 
<!utu< hanc inllaiuiain induccns fcquciucm cafum prar 
(Siic^poiribilcm propoUut , dctur in quadam Mowarchia 
vic Rcx xcacisXlV.annorumcujus Av^ actingcret qnaj 
draginta diio ; iugtucrcntquc bella , vcl ica cxpcdircf 
quicci 8£ paci univtrfah regui, fcu ab anguftia loci, fivc 
eraviflimis aliis caufis , qutbus pccicuc a Romano Poncir 
ncctfifpcnfacio. Uirum difpeufafc quircc ; fi affirmtcur', 
«iaiur incciuuiii ; fi ncgccur , contra. Majus , &: ftritflms 
cft fanguinis viiuuluni inicr fr.i:rcm 8i:fororcm uicrinain, 
quim inccr Aviani & Ncpotcm, ud urgentibu» erivir- 
{iniiscaiifis Romanus Poiuitcx tiiipi nfjrc potcft ut foray 
inaricccur fratri : Ergoflc Avum nuiiiari Ncpoti. Millics 
faceonn Suminu PQiitificcaiitoriuiiin ad difpcnfauiimn 
furorcm nubcndam fratci utcrino , Uc quo Duna partc 1, 
craiii. i.tic pocellatc Poiiiificis rcf^)!.^. %. his lamcn, quia 
hoc iion apparct pcoliibituni ncqiic Dccalogi lcgi , ncc 
jiiri nacurah; loqucns cnuii Ciramticl dc fimili difpcn- 
faiionc com.^. Iib. 2. dc lcgc morali lcu virtuali nu. y^^. 

cgoauccm, faiuc ita. 5i hoc imfedimentum diriintns 
pofitit Deui erit invahdum , vatiditm fi mn pefiut ; (7- m- 
hibnijfe hecMAtrimoniA Deum Jitb peena nultitatis, itA ut 
tlUcita dr invalida fint , efl^HtJiio fMi , tjr funtm de- 
bet probAri. yit nemo hucuf<]ue juffu itttier prohavtt. Nul- 
lus ufqucimpcdimcutum dirimcns fufficicntcr probavic i 
jurc divino iiuerfrUccni & fororcm , quia non cft ccxius 
in facra Scriptura , nec ratio perfuadcns ^adeft urgcns in 
difcrimcn dc rcifla liiica , cum omncs afcendcntes in ca 
fint principium fcu cauia dcfccndqntium ,quin mcdiacd 
cnitdrcs dicancur.canlii pei accidcuSi fcu reiiiovens ex- 
ibens, nifi vctc tnftiibntcs ; quibus rcfragacur Bonacina 
tom. T. qtixft. dc' iinpcdiincntis Matrimonij punCio.f. 
5. I. propof. vcr. juxca : «bi aic. Cnr JViatrimonium in 
linta reSa A/cendentmm er dtfeeiidepiuim fu invatidum 
jnre uatierA m primo tantnmgradM efl ; Primo,^uia afcen- 
dintts nonhabtntrAtiontm principij fer fe rtfpeilu aHo- 
nem difcendtntittm ,'ftd jvlitm rtfpe^u jtUorHm ab illis tm- 
mcdiate procedentium , ctnftquenttr reffeflu a/iorum def- 
cendentium habent rationem tAntummodo priticipif per of- 
eidtitj, cum tiepos foffit effe fint Avo, 0- filtj yfdafueruisi 
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hfms ^hl aMmti ntn htbtrtttt Mvnm. RAtt» Mtem ftrw- 
Itpi, ptr iccdc^ts ncn vtdttHT fuffxitttt *A rtdJtntbunAtM- 
trtmmtHm mvalidur» jxre nMnrM /iaa fuffieii rAi$o fnn- 
ttpii ptrft.Qitn Abt4is,fctj Catni, (iveScthavusfeii 
proavw; Ergo afccnHentcs principium p« lc, fcucaufa 
^cfccndciirium non funt. Huju» rcmc.u.» tcnarc incvcn- 
tu pofito ttc Rcge XIV. anncKunt noti implicat i Papa 
dilpcnfari urgciulfTimis caufis contuTrentibus, uc cum fua 
aviamaritctur. Cui opinioni fobfcribercm.li mcnti Scon 
tam patcnternon opponcrctur : Aftquiaobcd.cnt.a.naat 
ex datis confultationc 5. uu; 4. intuiru voti cxprcflo or- 
dinisftatutoibi tra.>fcririo,aliteT prolcro. 

6. Eatcnus in.pt.j;nabo foUitioncm de difcnmme in"- 
duao in Patre appellato principio per fc , & in alus af- 
tcndcntibu? pcr re<9am lineam nuncupat.s .n objcaiooc 
principi) pct accidcns ( quin Caramuclis difticultas rc- 
pctitatom. 5.1ib.a.dc !ci^c morali no.J4T- dixcrat cnim 
f\s%i2 tradita nu. tf.fc non nivenire rat.onem, cui innuatiit 
impedimcntumfore |urc naturac indu.^um > confangui- 
nitatem Patris cum filia , vel hl.| cum matre ; & iterat, 
CO nu. J4J. Suhfcrih» , nt fifitnlMrii vidtMt ^lictt ntn rt- 
ptrijm TMtiontm tpu ftrfuMdtMt tjfi fc*c mptdimtntMm 
mMturMlc. N011 fcquitur. Non mvcnitvit ab hoc »el '"o 
do<aore ratio , qiia Gt impe<limentum 3. natura induauin 
in linca refla ; ergo de eo ratio i»n eft > illegitima qui- 
dcm confcqucmia i pfnpofiio antccedcnte ) contra Bo- 
nacinam probo omncs hos in reaa linca propnd , & 
ricoros? habcndos defccndentcs in ea , vcfat caula: pet fc, 
nnitiq.iam prr accidcns , i qito ratio etit tal.s impcdt- 
menti i natura!. Irue induaa , & inft.tuta. Arguo ita. 
lifdem quibusfundatur , avos fcii alios afccndciites cau- 
fas, fircptincipia, pcr accidcns forc, quia dcfcendcntcs 
potuerunt cffc in rcrum natota finc iU.s:ftabilitur me (inc 
mco potuirtc fore parcnte in rcrum natura, fi Detis mc 
alitct ficut Adam , aut Evam produccrct j Ergofi fub- 
fiftcrct difparitas^iam inimcdiatus gen.tor caula pcr ac- 
cidcns , feu principium vocandum i undc fi validum con. 
trahitur Matri.uonium difpcnfantc SunimoPontificc io- 
tcf afcetuientcs mediatos & dcfccndcmes , fimilitcr dif- 
pcnCare vakrei ut ^cnitor gcnitrici maritaretur ; Igitur 
fuppofito dccrcto c(ficaci di^ino, quod pct nai uralcm gc- 
perationcm maris & fcmin* fiai ptopagatio cojufvis in- 
dividui defcendcntis , tamfimplicitcr necefl"arij funtaf- 
cendeuicsmcdiafi ad hoc,qu6dtalis homo producatur» 
quam gcnuorcs immediati } fedhi funt ptincipium, fcu 
<aol# pcr fc , non autem {)cr accidens taniummodo; 
quia (uppofito dccTcto divino dc nativitate ab ift.s nu- 
mcfo pjrcntibus , hi fimpliciicT requironiur > nct produ- 
cibilis eft filius in fcnfo compofiio ab aliis propter dccrc- 
li cfiicatiam ; Ergo eftpar ratio in afccndcntibus mcdia- 
lis ac immcdiatis , & prxmiflodecrcto omnes font caulx 
perfc. ExplicatUT& roboratur impugnatioi difficuliatc 
«agiuta Philofophica i utrum duic caufr toalcs poHint 
produccrcdivifim umim numcroeffcaum ;inqua Scotus 
3. dif. 20.qu«ft. .1. V dico quod , vcr. dico ficiu no. 5. 
Idtm homo in nftmer» ntn jHkm tjMcadMHimMtii ,fed ttiMm 
outMd corfui «rgMnicnm poimt tfe filmi Ad* & filtM 
ytyrahM , dr tx jnocum^ ifiorum dMcrumfmJftt , idem 
in mtmtre fiiiftt. Indc has tres conclufiones tuentor prK- 
cipue Noftri , & Icfuit». Prima, nullus eftcaus m m- 
dividuopctit caufam deccrminatam , qum fimihicrpro- 
ducibilis non fit ab alia caufa univoca cjufdem fpeciti. 
Secunda : dccretum efficax Dci eft mrica ratio , cor cx.- 
ftcntia hojus numcro cfFcftus pctit iftam .ndividuam cau- 
fam immediatam. Tcrria ; ex fc qu.l.bct effeau» ind.l- 
fcrens eft ut divifim producaiur doplici caufa total. : 
St fondaiut in iUo vcnerando pTincipio flatuto a fanao 
Gregorio Papa lib. 4. motaliom capitc ulti.no. S» fM- 
rtniem primum mdU ptccMti ruhii» nrrifuiftt, ntquM- 
^M. m tx fe filiot fithtrttii j^enerMret , fediUt """f p*^ 
Kedemfititnem fMlvMndi funt,foliMb i/lo eUm nMfierenttir. 
Sumainus fiUos natos u» natura lapfa a patciibiu rcprobW , 



qui durante flatu innoccaiix Adamo non p«ccante n»f- 
ccrcntur, cxiftcrcntquc in rcrum natura; quia de numecO 
przdeftmatofum cx authcntico Ecclcfut tcftimonio foie 
conftar. 

7. Ut plura oiQittam , abundai cxemplificanduin pti- 
mo fanfla Baibara , & fanao HermiTcgildo , illa Pa- 
trcm immediatdgcnitorewi tcnuitGcntilcm.qui cum ba- 
ptizatus non crat fuiflirt jrcni^ damnatus fmi,.fte harrcti- 
cus Ariianus, dc quo Ecciefia apud Brcviarium RomaniS 
ad dicm 13. Aprilis cx fanao Gtcgorio Papa libro primo 
cap. ^i. PMter vere ptrfiJu) dr pMrrtcid^ comrnotus jHeni- 
tentiM, hocfecife fe doiuit, nec tMmen ufi}ue mA ohinendMm 
fMlutem pcenuuii. Nmmi , tjuiM verM tftt CathotiCM fidts 
Mgnvuit ,ftdginiis fiu timert perierruus Md hMnc pervt' 
ttire non meruit. Tonc fic : fi Adam non pcccarct noii 
ex.ftereiu in rcrum natura gcn.torcs faniSl» Barbarx , 8c 
famSi Hcrmercgildi , quia nuHus rcptobus nafccrctur ; 
dc tamcn » cjuia prxdcftinati , & illa Hct ois , & hic He- 
ro$ nafcerentuT ; Ergoab aliis parcntihus , qui forcnt de 
numero prxdcftinatorum ; id non obftat ut gcnitorcs im- 
mcdiati caufa per fc filiorum dicantut & finc , quanquam 
fine illis, in alio ordinc rcrum cxiftercntiErgo pcrpcram 
afccndentes mcdiati , quales funt avi , &: proavi . cau(a» 
icu principium per accidcns dicuntur ; cum fuppofito de- 
creto , tam pet fe exigunrur ad genetationcm ac pater 
tmmcdiat.is Igitur fi ratio ob quam jutc natura & eii 
rracepio Dccalogi dirimitur Matiimonium , indifpenfa- 
bilc l Papa , inrer eenitriccm 8c genitum , finiilitcr veta- 
bitorinquocumqui graduTca* linc* > ErgoPetru» in- 
dudus in confukatione ncutiquam potuit difpcnfaii iii 
matitationcm cum fua TriiKptc Anna.Flocci veiiiunt fa- 
citnda duo, in qoibus aliqui hxregt , ut pofT.bilcm a- 
ftruanttalcm difpcnfaiioncm : Unum eifi lupra aliquali- 
lct cerigcrim.nunc xftimo quod pofiibiVis non eft ab ullo 
difpen(atio,in qua fcquuntur necedario duo contradiao- 
ria ; Scd fi pater cum filia, aut in rcfta linea continge- 
rct Matrimonium afteudcntis cum dcfccndcnte» vcrifi- 
carentur > v. e. fi avia Mairimonium contrahcrct cum S* 
liofilixi efki cnim fubdita, qoia uxornon fubditaco 
quod avia i ergo indilpenfabilc crit. Ncgo fotc conttadi- 
doria , cum varietur (nppofitum, Caiamuel libro lccun- 
do allegato nu. 539. ym- fcd cfto. Sit uxvr fuo mdru* 
fitbditM jMre nMlMTM & flMius ipfius tngenie poJbUMfite. 
An repMgnMt eMndtm ptrfinam refpeSu ejufdem prdpeni 
Cr poflpeni ,ful»tfe & obtdsri , dinuMrt & firvirt indi- 
vtrfis ftntrihMS. Si fiims mA RetpMhlicM fJlidiMm eveOtU^ 
dr prtHceps fj^MS pMirtm h^eMi , Ult fuhtrtt in erJittm 
tognMtienis, prdtrit tn vrdint civilt ; F.rgo pmtlittr fi fi- 
Itus mMtrem dMctret,tpfiprMefet in ordine connulriMli.ftJs- 
tftt in erdint pMirid MHivritMtis. Igitut ordine cognatio- 
nis pricirct avia Regi > ordine connubiali fubcflct , ficut 
quotidi^ in Monarchiis contingit, quando mortuus Re«* 
mancns vidua Rcgina , filius qui fucccdit in Corona, co- 
gnationis fcric fubditus cft vidux RcginX , qoX ci titulo 
prxfcitur matcrno : civili autcm ordine illa filio lubdita 
cft, cui rcvera prxcft ; hoc paclo vidco Do^otes qui ma- 
gni faciuiu fimile arguthentum , i quo nec lantillam vilh 
niens Scoricaaccipii,ficutab hoc altcro; demus Pctrum 
iududum in confultationc,fuamRctartarancptcin Annam 
co£;novi{re carnalitcr ; vel aliquos taftus impudicos cum 
iUrhabuiffe antc Matriroonium pritcnfum , vcl pccca- 
lum tenuit inceftus circunftaiuiam motantcm fpeciem, 
ut indicat Remigius traa. 2. cap. 6. S.9 uo. 2. & fi hcK, 
datur intcnium ; vcl non tcnuit; fi iftud orcctut ^ confan- 
cuiniwtcexclufivain rc(9alincaincomptibili ptoptcraf- 
iignatam rationem quod fuppofito decrcto divino de exi* 
ftcntia horum duorum individuorum , tam fiinplici- 
tcr requiruntur Avi & Proavi quam iinmediati gcnitores. 
Quid conducic inceftus citcunftantia ad difpenfatioocm 

obiinendam. . 

8. Tam difcrimen patet, ex capite gaudeamus de di- 
VOfiiis , ubi Confulius Innotentius 111, qualitct icparan- 

di aiii 
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di «ot eoniervandi lofidcki OMivccri poft biiptifinnin.iii dtcstkM tutetm mttitum «m fmmnf/t ; 7/4 fn nn/i' 

Mtinmoniit inte eum comnAis, rcrpondtr. Cntvtrfit ttH emvtrfitmtt m fiii fiu ertSmui eonfiiltnJbm tik 

did aJiin <fui dntt* in ficnndo p-adu dr tn'ulteritrihus cen- cantrdHa hucufque h»iujm<jd> conjM^tn non folvtntvr. Ar- 

•r4V«nHrf M»«|^yr^.rr'^'"^v^i. Loquicur dclinca tranfvci- guoilc facuttatcm ccncns difpcnundi in majori gradu 

iali , fiippOIICM <)u6d in caquar rraa cfl feparari debcnc non prohibito jurc naturz, nec prohibicus in minoii ' 

in <}iiocunK||ae g^adu. Si refpondeas abtutodcaKii^pri di%cii(are cct>fcndus; Ecgo poteft Plpa cUrpailare cimA 

«iKm convinci : nam cnm Ponrifcx de Imea mmrvetiW Pletrouc privi^nz nubcrec, difpenfarc quibai ad iMxf 



InccTrogarctur , de rc<f^J nec vcTbum profcrt ; IJco penos 
tplam nOO daclaravic fuani mcntcnv Contra , linca rrcta 
naaftccfalis dtfefil^ U contradidorid oppononiur ; Er- 

E>o quod aflvinatnr de nna , de alia Dcgabitur ; Hrgo af- 
erentc Papa (e dilpcnfare poflc in linca tianfvcrfali quan- 
CutncumqiiC fit intcr fratrcm & fororem , ncpat t iculia- 
tem lubcre difpcnfandi in linca ro^a oppofita divmz le- 
; capicc liceras ; fe dcclarac Chri0i Vicarius , fi ntm 
e»jfe tbfp*iifiirt in grtid^jfrMkmt dimMm Itgt. Non aii 
in gradu qualis intercedir TDter eenitot€€C gcnrium; plu- 
rr^lcpnnic, in gradihnf : Froo Uipponit phircs fcrc [^ra- 
du« divinaletf^ prohibicos in linca xc£kii Scd non ei\ ma- 
|orraciocar«(peiilkeqiKittn Matrimonio Avix cuiti 
Ncpote » ac in quocumiquc rnnotifTinto } BlRo in nullo 
vatchtc diljpenlare , de quo Cafpic Hmtidt) difp. 17. de 
Matrimonio diffic. y, ni'. 12. cum ScDto & aiiis ,& Ba- 
(tlius Ponce de Lcon lll>. 7. dc Mauinionio cap. xi. nu. 

cum Angelico Do&ire tenentef in linea Raorveriaii 
iiullum gradum cooranguiniiatit » vcl lAuiitarii jure na- 
tUTX pronibitum. In terminit Diana quarta partc cri^^.^. 
rcfbk $^3' i 5- verum difcuticns. yfn Aiatrttnonium D.ter 
frtUrem t^ fitartvt fit imtum ]urx n^turt. Negativc vi- 
detnr (dpCHideie pec ca que fubjimgii 5. rcftat» ^Mfi- 

fettmtx tnM^mm^ltt^ffti^t mtmlt Matritmim tu iMim^mfi fir f tttmt gntku. Ergo quia Anna iam 
iffhntt JmtatmitA Hf.em» ZMtntnfiiia , m pMtim erattn (|Mnto ^rftfii ewtt Plecfs fuo Retritard , lic^ 

" t cotifaiipumea Phific^ , moralitcr confanraii 



qiiAd mantatctur Anna: Tefncpti; & ad quid difpcnfa* 
tio cxiftcnte jam Anna cura Pctro in quinto confan- 
guiniiatis gradu;q\ii licct antiquitus impedirct cx fta- 
luto Ecclciiz , jank ndo impcdit , ajente Pctro Lombar* 
do 4. diftin. 40. litera A. CognMti trgo vtl Mffintt ii 
/eprimo rrjdu , x el tnfra cofmUri non debtnt. VllJb 
6rtgirttu{^ libro 12. rc£;inri epiftola 3I. & habetiir;;. 
capiie quirflione;. ) progeniem fium limimfum^ lifi 
^ttdfiflim ^ mjfirvmi Jtttrnmtu gtntrMtitem , & 
tpummn fi ttgntfnmt t^mMi yropin^ot niioi^iigiibik 
copuLim Acctdere dtntgMmus , tjncd ji fectrint fip4reii- 
tur Dixi confuU. j. n. 4. Difluctudinc hanc lcgeinabro- 
gaiam , in viridique obfervBotia tancbmmodo focieip' 
lam Conlilii Lug^lweDfif captteoHllit&eiiciravag^ntj^ 
^ conraiiguiniliite ft^ lobec^tio ItT. in quibus li- 
micacur gradusad qiiartum, iil confiriiijtitc Tridcntinb 
fcflione 24. de Maciiinonio Canonc 3. Sc Caramud 
tcm. %, tibn» t.de lcge morali li. ^48. tam dc linea cranC' 
«Cf&U^ qiianireda»fiTe in confanguincis , firc inaiS- 
nHNis (equentta haber. Cogn^ti <fui tjmni^ne graMiu 
diflAnt tfMOnd A1 dtrimonit confiiifratdonem non funt con- 
fttnguinti mordtittr ,fed fiiuni phtfice , t/Honidtn moraiit 
eonfnngMinittit M tnHtt nd Aititrmoninm non exten-' 



tnfite fintili eodtm tttido yilexmniler VI. cnm EmMunlt 
Hege LMfitAnt*^ QMfiad .-iHinitjtrni a<lducit difpcnfatio- 
«cirt lulij II. cum Hcnrico Anslii Rcr.f ut matiiaietiic . 
Cltbactnc , qos fucnK Num fiduardo fracri illius d«- 
fimdot Et Caramucl tom."a.W>^'i^ n. \ 44' Dominn pritk- 
(tpt de l^igne r- Rei^inA Folonte nu!>jemnt rruper / ■ ' Mf 
frntrtltut , tiin fub V rbaao VIII. ( qui Sedcm Apoftoli- 
cam tenuit ab anno 162^. uGi^iie ad annum 1644. ^ fj' 
bu fiik Immintit JT. (qui Boruic iii Chrifti Vicarii» 
•B ab anno 1644. ufque td Mnum i^. & ^raiio 
quoad affinitatcm fumuur a vcrbls Scoti 4. diflin. .;t q. 
%, hic brcviicr^Tcr. quoto ^radu n.3. ijuoto^rAdu conjun- 



fucrit cotilanguinea PhillcC , moralitcr conlant^ainfi 
Bon erac » difpenfationc indigcnt in Matrimonlum eon- 
cnlKodum ; EcclUia cnim Phifica non attcndit confan* 
gniluiik«|h,iii ejii(qui optipne eft Paliilife mocalcm. 

Mi Noiamhim eimi«to(ia VIIL rfccnfttum de- 
cretum valdcdilficilein cafu Matrimonii fi ab Antonio 
Hichco commencarioad licetam Scoti 4. diftin^one 
40. in tcxtus citpofitionem , n. 10. ^ fide dignit nndHti 
tnmftfidffi etnfimutmn & Sfpenfstnm teUe Mdikimi' 
■tnkim ftBfitmittnm fiimt extjno ficntnefifrihtvtrofii 
ignoranyi impedimeniMH , dontt Avis fecrtto melavit 
ntpoti fe duxt^ fiUnm foftquam Mlt^t *nnii inltonk 



gimiutit niifmt dtfiitt th Mlio,toto gradu ^initntii difint fidt convixtrimt liieitnr nntm comnmmcngket^km CA 

«(^ mdtm fM tfi «etnuHttr eignitn. Et $k ad quai%Mni «Min» VIH. & Citmtmtm tb mttmfimaimn prtpon- 

num. 4. idpimm fim ^ ciitr i mfii^Mt ^ im m m B iS^v»- dmmiu fiimJUR^ & nBtrmn m ttnvtnitntinm difitnfsf 

ito rrot! rff ntfi fiatutMm EcclefU iUtgitimnntfs affinii i fe in forointtrno , uttn tali Matrimsnio ItonM fiie ptr- 

<j- tn ledem gr^dn impedit Matrtmontnm in quo Confan- fevtrarent. Clarum proponamuS ca^Um , in quodam in- 

gmniiat Piccito ftatuto Ecclcfix tnhabiles non dfciu dividuo, contigic Cacciliactlm nullo alio homine co- 

pctfcttix aui ab codein vencre natx vcl in 0m1u afini- pulam habuiflc camaicin , nili cmn Jotnae . \ an vy 



«antquocumqoe m 

flraUnmfimile Matrimonium 



; Ergn fufc itararaK 

ccnfcndum prohibitum. 
9. Dicis gradus alBniutis , qui non opponumur in 
rciftj liiica aut imi natwali vel dtvino ncc, oppobentur 
in cis gtadi^n«Mn-con(imguiniati$ runc nam 
Levitict iMMWmmloTi lcgim)u prohibiM« 
gcnitorum cum genius , Gmilitcr habcmus vctita Ma- 
trinionia privigni cum Dovercaj Ergo alii gradus in 
retii lincaaffiniucii prohibiia nonfunt^ ditpeolabilia 
a lummo Poon&ce. Aiidiarou^ Oianam tom. 4. trat. 
4. rrfiil. 9f 9>AeaMb^piidbKiir. Oifirvm Pmiriittiit 
enn- 61. ConcHii uig.itenfii canone 7,0. F.paiKo fij 
txprtfie prohibitur Alatrimoniiifa cum pri-vtgna, enm 
noverca rtJifla frntrit , reJiflaqHe auunculi ; ^ t4 



fnuifumimmitt tmnfrtkiliuitHmMntrimtnan 
■trwBn SfUm m tnr, fntd toidtmi nrgnmnn fiftlmim 

i!la conjugia valert,& difptnfabi/ia ea imped:ntnia in 
primo gradn i tjuod etiam ccnfirmaiur ex Concibo 3. 
jflurtlinnen^. Vbi fic hnhetnr, dtmctflit ciiijnnfiimi- 
ktu. hnfmfm fiuit fervtmm »m hi fui mu midi nd 
knptifinnmsnmmti m fnttin fintmn fine^ditidi frtb- 
Frmlef^Vmu^ijti. 



pula progcnuit Bnferenlianaln ,qulit tfliidalittt fctret ; 
nifi Dorotea ClJEcilisemater, & Enicfcntiani Avia, talis 
Eraerentiana ignorans Joanncm fulnTi genitorem fuif- 
fe , hicqud fimiliter ignol^ns ab eo illam gcnttam , di: 
coramuM con&nlii riiaHtiatttr.' oenipe Emeraniiana ft 
loannca. Mortila CMlGa geniiriceiritenupriit(<4um- 
niodo notut ctat cafus DorotcTAviar Emcrcntianjc S 
Matri Czcilic; qitz Dorothca cum notitiaih habcrcc de 
tali connu^bio in co primo gradu cbnfangiiiniutis con- 
crado , eaiftcote occulto impediiiicnid , & in bnna fi« 
decnm jenorantia invtncibili «afitnheniet , ad Peitii» 
ficcm Roiiuntjm occUlt^ acccfiir pro dilf>cnfatione , 
qium vivz vocis oraculo conccilit , prXcipicns in tali 
.Matrimonio bona fide Mrievcnadirin j Sed li primift 
ipraduf inrafii coniaiteMnica ri a linei oppoiicrctfir qinir' 
10 Deealogi pntee^.eriwet ^ap cori(ent!eiy ih ilU 
bona fide pcrrerveraiuros matitatos , alih invalid^, co- 
pulaqu^ quxcumqii^ eorum illicita exiitifret ; nc crgo 
■" 7 talia conriogere iri eo, qui cft regula fidci B 
I jKoftrendum cric , non folum in re6h linei 
dccadcBniai.^feartte ft& faaaam Va^ 
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tificcin , mum in immciliata , cxiftcntc urgcmifTima 
C3\ii3 & /notivo ad dirpcnUtioncm { liarc ratio dcbiJiiat, 
«lcftruitqiic ilLin Scoti inaniinain «latam ii. j. quodfi 
AJjm liodic viverct nulli fcciniox dciivaiz ab co pcr 
ruturalcm gciKrationcm cooju^io copulari quibat ; 
Utiqu^ |iotcrat cuiquc ab co tictivaiz poft quartuin 
confanEUiuitatii gradnin, & difpcnfantc RoinanoPon- 
tificc h vivcret , unani cx filiabus quas gcnuic , fumc- 
Tcin uxorcin; Ergoincvcntu confulto de Petro cun) 
Anna fua Rcurtarancptc non fufficicnicr invalidatur 
Matrimonium aconfan^uiniiatc Pliifica , ciiin intcr cos 
pon interccdat inoralis prohibita ab Ecclcfia. UnJc 
fi pro tutiori confcicntia vtlit RomanLiin Poiuificcm 
adirc , & obtciua fua bcncditfliniic fecutiu*; proccdere , 
motiva inillam obtincndam rclevaiuia non cxiguntur 
& quzcumquo quz proponat abunJabuni in clcmcn- 
pam Apodoljcaiti allii.icndaju acquc gratiain obti- 
ocodam. 

11. hxc funt fortiota argumcnta concra fubiilis Doc- 
&ot'is fentcntiam , quod lu rc£la linea non c(i graduT 
difpcnfabilislquoad coiifan^uinitatrm ; indc ad primum 
cfformatum n. lo. faicur difpcnfabilc Matrimonium in 
primo gradu rcdtzlincz alfinitatis, ncgo paritatcm ; & 
diilingun illam propofitioncm fumcodo vim ab illis Sco- 
ri Vcrbis addufiis co n. lo. ylffinirm /imp/ic$ter impeJit 
AfiinmaniHm , cr r<«rw Hon ej} ntfi ftatmttm Ecclefi* 
iUt^ttitnAKttt *ffints. Gradus affinifatis , qui non oppo- 
nuntui iii rcifia lnica , nec opponcntur in cis qui funt 
Conbnguiniiaiii , orta oppofitionc ab cadcin radicc ne- 
^o , a di vcrfa conccdo ; in afliniiatc , fivc in rcSa , fivc 
>n tranfverfali linca, iinpcdimcnti radix ,fiu coiiflitutiv- 
um noncft aliqiiod naiuralc ju« ; &: obQaculum provc- 
|iit ab eo quo<l Ecclrfia dcccrnit , cui Chriftus com- 
luific, utpcaes id deccrncrcc , qtiod cicpcdirct , inhabili- 
tando afnncs in co gradu, quo fibi vifiMn fuetit iccflin- 
cc , & dcrogaa lcgc Mofayca in ftatucis Lcvit i8. fic iii 
coiifanguinitacc linca rci^a a |ure natiirali , & quarto 
frzccpto Dccalogi impetlimentum oritur in gradibus ; 
quapropccr nilii! inirum fi sxlic Papa ob urgcncilTiinain 
ciulam difpculct pruignum & novcrcain maritari, quod 
fjccre non potcft pcncs confanguinitatein v. g. ut gcni- 
\x\\ gcnito nubat. Hichcus ad diftintSioncm 41. libri 4. 
fcntcntiaruin Scoti ; in commcntario n. 8. Matrimomum 
tunt fecunda uxere /icw dividtt camem fnrtntis , (j- fit 
bigamuf.cx iiac iivifione neifne reprefentat perfeile facTM- 
mentiim uiiitnii Chrifti cttm umcafponfa, ejut efl Ec- 
clefta , ita ctiam refpeSlive ad filios ex prima Hxore , fi- 
cttt iion efl princtpium dandi effe maj^ii difcindtre focitim- 
tem , efiu efl tx M atrimonio refpeUn ad prioret fi/ios, dr 
fdmi/iam , ut experientia conftat , tjnia proprios etiam w 
prtjudiciifm privigni fniet , ©■ amore parentum d fcivdit, 
tpfiim itdfnas proprios fiiios irahens i H inc ergo fetjnitiir 
nori attuigere t/iam focietatem, cjua efl intcr fiiiMm ve- 
ram Aiatrem, Plus fubtilitatis quam fundamenti tcnct 
liilcurfus ob aliqualcm obfcuritatcin ,non ita pcrccpti- 
bilis , ac opus cft ; & quia ncc fiimus idcm Hiclietu 
pcr iltum non fidic difparicatcm ; Morain non lacio in co 
clilacando , aut cxponendo; quapropcer ftando in diver- 
litacc radicis piupr>fita, clarius pinctratiir difctimen 
confanguinicatis rccognofcentis in principiis naturz li- 
ncam rc(3anipcrfc8: ab intrinfico propao;ataina caufa, 
( fic mcJiaca ) ab afccndcntibus ; At affiniia"; ab cxtrin- 
k-co, & quafi pcr acciJcns in aliquo coiuingcnti ficua- 
tur , nrmpc in copula carnali quoquomodo fiat , aut li- 
circ in .Matrimonio cunfummato, vclillicit^ pcccando, 
cxcra Matrimouium pcr cominixcioncm carnalcm maris 
& foeminz. Fraucifcu» amicus tom. 9. difp. 17. fcc^. con- 
irovcTtJhs. jiu ytncu/um affinitatis contrahatur ex na- 
lura rei , an tx fula iege pcfitiva. Et rcvcra fi non rcdu- 
ciniur ad concciiationcm dc pura vocc , innegabilc cft 
{brmalitcr.non concralii i naiura , folummodoqiic inccr- 
ycnire ci lcj>e pofiiiva talem cognaiiouein , dcfignantc 



pcr iftas, non per alias adtioncs humanas nhtiicalcs , qiiz 
\ libcro arbiirio pcndcnt ; quam fi Ecdcfia dccl.nrarei a 
folo Macriinortio , aut rato vcl confuminato propric. 
diitam alTiiiitatcm contiahi qu:intumcuinqiic inccrcc-- 
dcrer copula illicita camalis,nulU intcrvcnuct afftnita$, 
quz prout ^ fumino Poiuificc dc fafio cxponitur > pctit 
allquain iciioncm virtualcm a principio naturz procc' 
dcntem , licct in ciuantum tali$( przvifa lcgc Ecclcfix 
pofitiva ) dc fc ipfa nullatciius valcret talmi sffinicatis 
coftituere cognationc i idco fuam tenet radice lcge pofi- 
tiva Ecclrfiafticafignificanie eam cognationcm dcrivari, 
non a jure naturz, nifi ut ajcbat Scotusab Ecclcfiz Hatu- 
to illcgitimantc affincs.quos dcclarac calcs vel talcs forer 
non vcro talcs , vcl ralcs , id cft habcndi affincs coii fan- 
guinci,qui tcncnt confangiiinitatcm ci qui pcr copiilam 
confummatam carnalcm fuerunt cominini , cutn ali- 
qua , s'cl aliquo dc confanguinitatis fcTic, qtiomodo- 
cumquc commifccantur Ircite per vcruin Macrimo- 
nium' in copula habita; auc quancumcumquc illicit^ 
fineconnubio perficiaiur, quolibcc modo coufumme- 
tur ,affinitatis gradus rcfulcanc. 

II. Imlc conftans dcbcc fieri , quarc quicumquc ^ra- 
dus affinicatis difprnfabilis cft a fuprcma Apoftolica po- 
reftjce , neutiquam illi qui confanguinicacis func . ctjm 
ifti jurc liumano non pcndcant : habcmus cnim hiflo- 
riam facram i. Rcgum i;. arr. i. dc Amnonc impic 
follicitantcThamarcm fororcni lliani qiizvcr.12. rclpoii- 
dic ci, quando inftabatur ad luxiiriam. Noli frater mi , 
ttoii epprimert mt , neque enim hoc fas eft m Ifrael ; no- 
ti factrt ftu/titiamhanc. Ego tnim ferrenon potert op- 
probrium meum , tu rris ijuafi unus de mfipientihus in 
Ifratt, ifuin potius totjutrer ad Regtm & nan negabit 
me tibi: Id cft dabic mc tibi in utorcm jin fcntcniia cniin 
probabilifTima hzc Thomar filia fuii Machz Rcgina: 
Afar,& Mariti fui Rcgis Afar ; quain Macham vi- 
duatam fumpfit David in uxorem ; qiio iion obftantc 
Macrimoniuni c.iin Amnone Davidis filiac fupponcba- 
tur licitum ; Ergo affinit^s ftricJior , non impeclit am- 
nubium i jure naturz ; imo ncquc confanguinitas flri- 
fiifTma fororis& fratris , inopinionc illorum qui dc- 
fcndunt gcnicama Davidcnon minus fuifTc Thamarcra» 
quam Amnon , quz dc rigorc vocat fratrcin. Q;iod au- 
tcm difpcnfabiic non fit impedimcntum b natuixprin- 
cipiis fuain cadiccm importans , iJcoquc diiin confan- 
guinitas fuain origincm quoquc gradu ccctz linez c«ra 
rcconnofccns mancac indifpcnlabilis j probacur impo- 
lcntiW perpccuz impcdimcntuin indifpcnfabilc tft , quia 
calis impocentia forinaliccr orcum tcnct a nacura & prin- 
cipiit intrinfecis cjus , jus enim pofitivum nulbm tcnct 
facultatem id privilcgiandi ; Scd in rcda.linea confan- 
guiniracis , quilibet £;caJus rctnocus quancumcumquc 
infpcdlus , radicacur m principiis intrinfecis naturzge» 
nctancis & genici , vel immediaic ( ut coiuingic in eo 
qui Pater dicitur ) fcu inediacc^ vclut cvcnic in afccn- 
dentibns ; Ergo nuUa cft potcftas fcu facultas privilc- 
giandi hanc cot^nattonem , Sc tollcndi iinpcdimcntiitn 
ab ca. Rcplicabis ; f rgo fimilitct indifpcnfabilis ma- 
net quilibct gradus tranfverfalis in confaaguinitatc , 
quod cft abfurdilTimum , alioqui przia aftcrca non 
implicarcc , difpcnfancc Poiuificc validc & liciti ficri 
Matrimonium intcr (iraircm & fororcm , quocidi^ cxpc- 
rinjur difpcnfatos confobrinos immcdiatos, vcl mcdia- 
10$ , avunculum 6c ncpccm cx fotote TaiidJ licitcqu^ 
contrahcre; non cnim minus i ruturx principiis oiitui 
meforcfiliumtalis Patiis. quam fracrem ulis fororis, 
auc confobrinum talium vixorum , vcl muUerum. Nc- 
go paritacem:nam in linca rc^a priinario & perfc apprc- 
hcndicur gradus dcfccndcntix ; ita ut ftante dccrcco de 
dc propaganda natuta pcr nacuralcm gcncrarionem rc 
piignet , ne non ica ab afccndciuibus procedercl , q»i 
ideo nufquam rationc principii , fcu caular pcr accidcns 
fc babcnc ; At in linca nanfverfab , fccundatid & exirin- 

fcci 
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Cvci rcTpicicur natura > per accidens (e gptau mccnm in 
conlaniruineis quos tribuir , (Tvc fratres (Int fiv^ forotes, 
•Ut conrubriiii vcI^viioci:li , njin lcnicl poliio dccrcco 
(lc pcop^nda hac niiTni-cn natiirj a ine quamtumcum- 
qneilHlam fiatwni , rororcm , confobriiiiKDt^wail- 
caluni Knenm codein paclo ac funi ia reTuin Datiirx 
ferem nutlo dcpcrdito aut impedicnte \ic evtra caufat 
deduccrcr ;qaoii non ica copringerct in linca tcS-i , quiJ 
£Kit bos gradus indifpenfabilcs ncquaquam illos qui la- 
lenln&u cranfverfales dicuntur , iRa (olucio confirmar, 
qiK> pa8.o qiMcuiiiqiK alBiuiatif gradus difpeolabilis 
proccdir. 

Ij. Adalccram objeciioncrn pofitam nu. 8. dc flliaig- 
noranter maritata cum luo gcnicore,in quocum Mjiciino- 
'Moin^lilide dicitur^difpcnfalTc Clcmemet VIII. (i ve- 
rum Gt, quod reccnfctur , fieri fatit potcrat ncgando Pa- 



lo mcdio ordinatui in dandum «(Te jpcrlaiul^ficilC 
confansuinit^ latcralit feu tranfverialis. 

14. Huc ufque proccdimur, quia Scoti menrcm , non 
licet non amplcdli , vcrumumen in praxi tuti(Timaconf- 
eicnCHI padePetniin cwn Anna ablque difpcnfationc con<-° 
crahcre , tenent plutcs mox allegandi. Sancius iinibic to^ 
i. lib. 7. dc matnmonio difp. ji. nu. 22, TcJ/i ftdtttt ettim 
trahere M/urimoniutn in Iinea reElii afctfnUiitntm, u <^f- 
(tndcittinm^ tUird aHMrium gtMJim , fKmyirt ridinrt fo' 
lum fritmts mttrtbckttr , & jmf$ EedtjMHe» vrthihi- 
th ffsff txctdit qnMriim traditm , cafitt ntn dtittnt de 
ei»ifkngmnitatt. In quo iunt Bonacina tom. I. qua:{l< Zr 
de Matruno^no p. luj. 8. Poiicius dc Lcon lib. 7. de 
Matrimonio cap. )i. a nu. ^.Oiana 8.p.trai^ i. rcfol. 
Icd his Caftfo Palao tom. \, difp. 4. de SponGil. ^f» 
nu. 9. Caramuel toin. ^.Ub.3.de lcgeMorali difp.|.atc 
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pam difpenfa(re ; Sed ut prudeniifrmum judiccin (cfe f.nu. ^4;.& atij apud ipfos. Pro roboranda probabilitate 



ge^ri^fe in tani ut.lua caufa iifc]ucihim cxaniinatj cnfbrct 
de veritaterclacioniii Aviz (ccrctum niamrclbntis , quu 
compertofapicntilfinteobvtiandntot infami.i3,quf indc 
jvfultare quibant , vocade Ufuutiaut duos illos , qui tale 
eontraxerunt Marrimoni^m in remedium opportunum 
providcndum moncfnlo fortadis ambos, utdccommuni 
conlicnfu fiercut Rcligiofi , & (ic ablquc nota lepararcn- 
Cur } «d- hanonndo maritumin aliqua occupationc in- 
compiatibili cnm cohabiiatione llmultanea ; qiiin pct lcn- 
tentiam pubKcam , aut altqund dccretum authcnclcum 
norume(rct in minimoquod (ic occiiltum niancbat ;mc- 
mor bujus folutionis, in (itnili evcntu , plaulibiliccr au- 
4|ivt fitkfifiam confulutionem quandam. Sempcrcrgo 
inaam , eonfoni ad haac (cotCBtiam ptofoam refolu- 
uooem; nnfquam poCiBfle Pttram Ann^lnarltaTi , ncc 
aDlimincali Mitrimonio difpcnrarc. Pro coronicfc iit.ir 
idodtini tadai Franco laamico ca dirp.i^.lcc.i. nu. 15. 
aUqaaleaddicanciltttm apponendo. Inquit. SoUfartin- 
f4tti» /mtfmdi , fM« MT fi trimMittr i itsim-A »d tJ^PtT' 
fiiid, imt40 MMranMr .^«rriiiNi(jMN.Ergo copdlW- 
nalis iruer privignum 8c novcrcam , qiiia a njtura i-.f);i or- 
dioatur in liandum cilc nec pr^vigno ncc novcrcx, mli 
fCoU pglKOdr, itali copula impcclimcntum nuii cll 

lutenacHic , oc maritentur piivignuc & novcrca ; Bciic 
avtrqoecwn Ibbclc ecnlla , quc ab dt tcncc eflc ; ErgK» 
«ocoscfrc Anna ^ (uo Retrttavo Pctro, immariubilck 
manenc. Prorcquicut amicus. Ltcttvir & tixtr Jbcantnr 
eiiniu una C4rt rdtitntfiiuj^Mku qni ptr fiminum mtxito- 



qiii conlulcrenc Pctrum Rcrricavum non indi- 
guilTe difpcnlationc in Macrimonium concrahendum cum 
Anna (ua Rctarcaranepce , Bonacina co $. i. nu. 9. Md- 
trhntHimm mur^Smmmb ImfidtlibMo m ficundt, ttrliqtA'' 
^mirt» fr*dm SmtM nSm vdmbm ejft ,- rMtio tfl , ntik ^mi 
tnfdtles non affiCiuntur impedmeniii jure Ecdejiaflie» 
induRii. Ubi (isnificatur a jurc Hcclciianico tanrum- 
niodooriri impedtmentum irricans connubium , 8c con- 
fcquentvr non mioM diincntabilc h fummo Pontilicc in 
llnca nOt »e m tranfverrali, ncc)uc polfc obtenta difpen- 
fationc Proaviam vcl Aviam cum luis Ncpotibus nubc- 
re eodcm pa(9o vcliic mnTit.intur cnnfobtinx conlobti- 
nis |Vel avunculi cum filii> cx fracribus , vd (broribus f 
na tiOh pergit : Kmlidmm effi Mmimmmm t$mtrmSmm4 
fidtHhii etnfimgmitii im Stem rtBm exir* tfmmrtmm grm* 

Jiirri , r;.:m hujnfinodi Af/ttrimanium no» efl ntViilsdnm 
jure nainr*, lietjue irrituimr lA^Ecclefia , cum tffu ttnfti- 
tuerit tantummodo aumtmer grmdui , 1« ^kui M mlrv m ^ 
nium invtUide ctitwrMiur , eufitt gtm J^Ihi '*iar0lMig»Sl 
eonfunfrHmitutt , & /i§niiuit \ audmvii Eeelijim tB^i 
conflituerit feptem gradus in qHimil irritum erat Afu- 
:r}m^Hium MTticiUo j^ji^.ciinclu. i. ex cMpiit ud fidem ■^6, 
ij,!sji^f. Scd Pctrus erat extra quarium ^adiim cun An^ 
na; Ergonulla indi"cbat d>(pcn(atiQae in tnaritaciooem. 
Bci^ verum elhqind fi diAtictadine tevoc a ta non (oiflenC 
vctufliiHa fcprcin i:;raduuin,3ut lcj^c dcroi^atnrii corum, 
quuRccjrtarancpcis cum fuo Rciritj^ocd in lcxtogradu 
indigerct difpcnfationc Pootiiiciai Scd quia in pirari» 



tjfiki commtmuiemmt,fmm tmmen fir ilimm mtmfilii tnm- priocipaliter poft Tridcniintm»i escluduntui ilit tres 



timmiUmmt efi ftrfimmlt mti ptr gtmirmtiemim fiiii fiBii, ttm Sus , confermiter ad haiic {ciiientiam dirpenfatione 



foteflimtr ipfoi , ^ fibi afjinef 14 Cdrnnlii cr>n;unfiio iH- 
ttrcedert md ingtnirandHii vertcumdMm lilnm horrorem 
ifutm emieifiimt , cum vtl Jiliut mutrem cognofnt , num 
fi&uitgmtjitmdi mmirtm 4 f m /Smmm tjft hubtt , fi iffum 
fmidmmtdo tignefiit. Cognolcendo crgo Annam fuus 
Retritaviis Pcciu-< a qtio fuum eflc habuic illa mediatum, 
lcipfiim ijuodammodo cc^nofcit i Ergo cum natura hot- 
n , (icquc contra iplam aliqucm quomodolibet fcipfum 



iniliguit;& quaniquam Dr<;i:niciit,T .quibua probabilitat 
bujus opiiiionis ru1idacur,mancai niopoftca contra mcam 
propriam Scoticam ncgativam , abundcqu^ folutaSc im- 
pugnatli Si nu. 2. duo alia qiqe apparicnciam tcncnt ali- 
qualehi tibuit pec quafdam pariraics dfbrnMte* quoruia 
(acisfatflionibus fnrcalTis (oMi* llMgiftti mU» 10 lin CC^ 
folutionc firmabixur. ' * 

r^. Probatur fupponendo uttra priinum ^radum i:on- 



cognolccre k |ure oattirK ptohibitam crit quojicum^ue &ngiiiaitatb * nl afBnitatis , nuyum juie divioo fcu na- 

MatrinMNiiam m icAi linea» Conlitmacur ab hit qiMt iple . carje prohibitiH» , Jed aiit {ure gcntiam , fife poliii vo iBe- 

Jcfuita tangit citata fcc.2. nu.*2i. dc nutricc & h^lata clcfiaftico , prout potcftatem tcnct in iiivaliiianiloi 

prolc , novicer difficulcans : faltem inttr jtlium tjr concratlus. Qupd liciti jurcgcncium dilpcnfacur , po- 

mAirem USunttm feu nutrictm vulidum fit Aiutrmn- tius di(pcn(abile cft i Papa , fed licct i naturx ju- 

mmm. Ec fatis&cit. DwiiMbRi imU Mmn immm m jmrt ce , 6c (ftvtno in quinco prcccpto DecalMp ftabiliatur mm 

mmtmrt^ vmBd m m, fi< nuAmtHURtfrwUi mm mttifii ' meeidit, fure gemium difpciilatnr In Mb }ufto liciti- 

efe (jHo fmpUciter r rrjffauMifr talii perfinui nin tnim occi(io, vd intuitu (entcntix judicialis concra reruni 

Uc nutricii fer j- :-:.d:f t.i li.iitLimelfe ftrfintluitMtm, ftagiciofum , imo mcritoriuin cll , concurrcntibus aliis 

I^itur, qiiia omnc ..tcs in ri.-aa con(anguinttatit circonftanciis , ad mericum , (ic occidcrc i Ergo licct ) 

linca pcr fc tcndunt ad dandum dTc pcribne de(ccndeiiti h |ure naturc & di vino confbqniter ad quartum Oecak«i 

le es quo decrevit Dern noa aKCerarper «(cendetiHani, przceptum ptoccdat irrinm Itoitnooium in lincare^ 

pcrfonam talcm efle tenere , jure naturx Macritnonium confanguinitatis , valcbit urgente caufa Papa dirpcnrarc : 

invalidabicur in quocumque gradu lincx rcdlx. H(c U(- Ergo quamquam concedacur dc jurc naturx& divino 

pcns racio cft , qua objcciioues poficx nu. y.flt ai.aban- impedimcntuni im Matrimonio Petfi St Annx ; non re- 

folvuntuT ,& difparitas coovinciiur,car in afliiiitace pueoabitincoSuaunum Pontificcmdifpenlare: Ethnict 

naQusgradusptolinSnirjiMMamtiSUcnent ^idiHobftcnn(iRittbcUoiaao9cddeKldid>« 
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Dc re Morali Confultationes, 



niinc ratioiii? Jofcat rrfiif?tnntm , vcl in Rcmpublicjiii 
iiukinn(.'iii conicrvjmlam pjtibulo fljgitiofos interHccrc) 
fimiliict laudabilc coiilirmanc utrumquc h Chriftianis 
plaudi : Ergn quoad cpniiubium in Itnca rc^a Caramucl 
co artiiulo ciiato nu. ^41. ubi poft laudcm ingcniorum 
nationis Hibtrntar iVribit ; Teflt Suric iidditm i^.Afaij 
PcatAfn DimBttain pukhemmam adeltfcentis Rtgts Ht- 
hernit fHiam; (ir (tltjlt /umint ilinJlrMAm , nemen de- 
dijfe Chrifiiant Rtligiint , inortHa matrt in ctmnntiis de 
Dimpnt Spenfi ;Retis f enera , fatuT^ Rtge tr^ila- 
hdtMr. Diledt flli^ Rex Alenarchani tanta dignum Pnn- 
ript cxeptitbat ; tXAminatur , c. ntmtriitwr , d fputaiur, 
tandem tx plurinm fitjfragus , confcripti Pairts re/ol- 
vtrttni cninam deheret mtbere. A'o: , D.^uiunt , invidif- 
ftmt Rtx , A'/ajeJlatis tiii yijfis obttmperantrs ,niil/iim 
pTdttr tt tanta Princift d-giiHtn rtptr;re potuimiit , c~ 
p-ater Dimpnam nullam inicr Principts. Ditnpnx ttcon- 
junge , fi p/actt , jnbt lUum ttbi potius fetici Alatrimonio 
conjungi. Pliicmi f.trcnit reft./tme , difphcmt virgini, 
tjH* frb initiam dilJlmuUtis tii Helg-um profugit , ubt ca- 
fitur , & tn Patrtam rediix , ci:m cvnjfani rem.itieret, hI- 
lima Jtnttntia condemiatHr. Hiltoria Kot^miia in falu- 
tion^m; piurmm , itiquit, fuiira^ns , noii oiiinii:m, 
qui in conimnnj coiit;rci;abaiuur , ut innu:>tiir in Inri- 
dclihu< , q'.iandoquc d;Ct ni:na crrarc cti.ini iii liis, qui- 
bus naturjlis ratio coiiviiu it , quanrtoijn: rcCluni de- 
pronurc iu>iiciiiin : Hrrabant qui Maicinioniuni Patris 
cimi filia licitiim ui >alu!iiin piitabant, rcfiifTimc judi- 
cabanc opponium fu:s-furtra'j;iis dcmonfiraiucs ; Ergo 
Ettinici rcclc judiciiu m alTignatis dc occilioiic , tum oc- 
currcntc bcllo juflo, tum punitionc fl.n;itioIi , quia fcn- 
tiunt quod Catliulici , fcilicct :Siciic nun cH lcx carcns 
cpichria, fcucxccptirjnc, ( quo; iion cft difpcnfatio lcgis, 
nin intrrprctatio ) qux lex non loquicur in cit cafibus, 
ita in pticcpto quarto Dccalogi. A'c« occidts intratcpi- 
chciia fcu cxccptioqux ad btlhim juftuni , & fljgitiofum 
punicndum; occurtcntc in illobono coinnuini confcrva- 
cionis Rcipublicx ; in iHo morali a virtiitc |uftitixj& 
liinc nct;o luppolicutii , a jure !;cntium difpcnfaii quar- 
tum Dccalogi priccptum, Indc cum jusnaturalc ^livi- 
vinum cpichciam fcu exccptioncin non ponat in linca re- 
6la afccndcntium & defccndentium", fcmpcrinter cos il- 
licirum invalidumquc cric Matrimoniuni confon^ ad 
Scotica principia. 

16. Rcplicabis, cftquc alterum argumcntiim contra 
nic; Ergu licct Maitiinonium inrc^a linea |ure iiaturali, 
il quarto ptxccpco Dccalogi prohibcatur, adniitic cpi- 
chciam & cxccptioncm , dabilifqiic eft evrntus in quo, 
non quidcm dilpcnfationcm propri^ didlamPontificis,ni<i 
dcclarationcm cxponcntrm licitc adinittat in maiiiado- 
nem tjuoad rc6lam lincam ; excmplifico pundum. Pona- 
inuv jufto divino judicio oinncs marcs & fceminas iilti- 
mam horam daudc, rcfolumque rcmancrc viruni gcnito- 
rrm , & fczmin^m ab d gcnitani , qualitct filia: lot pu- 



tavaunt , Gcncfis 19. It vcr. ji. in tali cvcntu , quia in«^ 
pori pondcris habctur gencris hunianiiconfcrvatio, quaifa 
lcx naturalis , fcu iflvina vctans Matrimonium Patris cutn 
filia , ccflit harc , & obfcrvanda eft illa ; Ergo tanti pon- 
dcris potuerunc forc caufz fcu motiva i;iterccdcatia in- 
tcr Pctrum Rcttitavnm & Annam Rctartarancptcni ad 
hoc quod maritarcntur, ut quamquam in rcfJa linca in- 
dilpcnfabiha fint Matrimonfa, etiam in ptoximiori , aue 
gtadu rcmotiori .pcrcpichciam fcu exccptioncm ralidd 
& luitc qucat mccr iHos contraaus cclcbrari maritalcsi 
trgo lubiilis Dticcptoris maxima( cum ait juxta allcga- 
ta II. 2. Si jldam hedi vivtrtt non pojjit dstctrt */iauMM 
Mxortm. ) Hjuc cxccpiioncm, fcu cpichciam adniitrct 
dum iion lorctalccr v.r confcrvpns huinani gcncrispro- 
pagationcm. Licerc & dcbcri ficri tunc tale Matrimo- 
niuni imcr gcnitorcm & gcnitam, tuentut Laiman hb r 
tract. 10. pag. ^.cap. tf.nu. i. Poncius de Lcon libro 7 
dc Matrimoiiiocap ji.acalij.Oppofitumiicmpc nufquam 
liccre cum Caiciano & pluribus dcfcndunt Conmch 
diip, 52. dc Matrimonio nu. 14. & Hurtandus difp. 17 
allcgata. Coutormitcr ad hanc ultimarn fcntctiam nc"io- 
dum cdctantcccdcns, At fi conccdatur ncgo fuppolitra 
vidrlicct intcrvcnirc cpichciaft, m illo Matrimonio, tun^ 
non cftcc nifi tcllio minoris priccpti proptcroccurreo- 
iiam incompattbilitatiji obfcrvantia; majoris pra-ccpti • y 
g. aflringor prarccpto Ecclc(5z iciunarcquadragcfimam' 
infirmot, & injunans raotiar, ad non icjunandum inter- 
vcnitccftio orarccpti minoris occurrcncis inEcdcfia, ad 
■niajus conTiftcns in dcbito confetvandi vitam ; undc rn«- 
ncntc gcnitorc & gcnitaSummus Pontifcxnon tflctroa- 
fulcndus. Vim non facio in quadam altcra objcctionc , 
ptoptcr quam (]uidam Thcologus adhifit , Pcirum An- 
na: licitc & valid^ maritandum , cftquc liuiufmcHli.QMj^d 
fini Matrimonij non opponitur, ncc jml natutali oppo- 
fitum ccnfcndum ; Scdin cafu confiilto nihil crac quod 
opponcrccuc fini priiicipali Maritacionis Pccricum Anna, 
fiquidcm confuiriMcdici dc robore corporco in quo pcr- 
tingcns illc ztatein 85-. annorum fitmabanc ad prolcm 
gigncndam non incs^accm, imopoicntcm undiqucjEt- 
go fini naturali Mainmonij nfhil crat oppofitum, uc vali- 
dum forct Matrimonium. Futilis raiiotinatio i qua dc- 
duccrctur poflc a Papadirprnfari,uc f;cnitui cum fua ma- 
tre ipfum pasturicnte matitaretut; Sipius contingit fi- 
lium nuptum prokm procirarc iiifimul & matrcm cjus 
aliam , qiii fic cjus frater , vcl foror paiturirc. Quarc t>e- 
go fuppofitum majotis ; vidclirct non alicrum impedi- 
mrntum mcuralc priter impotcnciam ad confuminan- 
dum Matrimonium. Harc propofui , ut fi confuluifle pla- 
cuilTct Pctruiu oppofitam Irntcntiam ad rclatum cx Scoto 
amplcifii , tuta confcicntia non rcpugnarct , & cum fua 
Rccarcarancptc abfquc difpeiifacione inaritari , ut nihil 
illtcitc faclum pcrfumatur ; licitc enim ptoccdit quicuin- 
qiic fcq|ucns opinioncni probabilcm opccatut , dum face 
ptobabilis prafticatui in Ecdcfia. 
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fub Semicenturia. Confultatio' VII. 45 

CONSULTATIO VII. 

De uxore dchitum conjugale Marito infirmo negante , quia pcricuium iiU 

Jaiutis, c^mortii mctuebat. 



LVcia uxori Jofcphi dcbitum miritalc ab co (Vrpius 
.•xtoctuin rcddetc renuit»quii inorbo j;jllico quo 
laborat rpoufus, Hifpmc nuiuupsto , tM^-rfj.cumcjut^ 
occurrctet tcinpus quadragflimalis jcjunii ad proptiuin 
Patrocluiin fccmiiu accclfit I iii coiifLirioiitm lacra- 
mcutalcm pctagcndam , & ab co cxaminata tic oh'xt- 
vantia maritalis dcbiii , paljiiiquc facicns (irpiflimc ^b 
ea iicgatum marito infitnio lotoco tfinporc quo com- 
peruit (c lc pcriculf) exponcndam in motbiim gallicuin 
iiicidcnvli , firmoquc propolito nci^iii.li fcmpcr; illo 
ptoloquio mu\i<?brt ; & cut pccnas luain cotuiii in qui- 
bus "oii pcccavi? Nimii Tt<iidus laccf<lo4 alilolutiAncin 
n^-^avii fjctamcntalcm , &: in vjrios fcnipulo? inci.lcrc 
fccii Luciam , proptctca , qu-.j tciiacilTiti'.c iuoiiuit, qt:od 
i dic pritno in quo ticg.ivit ikbitum , t]U3fi.-umquc con- 
fcffioncs faClas ab ca nuHas , & invaluia'; fuiifv' , com- 
munioncfqu^ factilcga» ; 8i iu oport^ rc fi k ptarpartn- 
dam in ^cncialem confclTioncm pci(ict<.iid9im ; prarci' 



picns quod (i przparationis tcinpore Jofcphus marltus 
xgcr dcbitum pctcrct, ctiam occurrencc quoquc falu- 
ti* fux pcriculo rcddctet , argucns & incrcpans ipfam , 
quod fortalfts fua culpa ob ncgaium dcbitum in incon- 
liiicntiam pcr pollutionis pcccatum, gtavilTimc illutn of-. 
fcndirtc Dcum ; rcplicans Lucia farpc faclas confcffionc* 
cuin aliis Sacctdocibus , Si intctrogata dc codcin idipfum 
tclponililTc ncc falc onus ipii impoiitum.Parrochus novi- 
tct cxcandcfccns, nimis alnititabat mulictcm , fibi vetuin 
non dixilfe altcros Saccidotcs dum non idipfum, qu6d 
illc confulebat deinandantcs. Inqualos aogores intidilTc 
tcflabatur . mihi nariaus , verfa in lacrimas , cYcntum ; 
a|cbat potius fc anxiain' quam in tiirioti tonncnto. A 
Pcdibus Saccrdotis futrexit non abtoli>to, fcd quafi in 
dclpcratioiicm duifia , ac ad EccUltam convcntus , ubi 
dtncbam cgo,,Acccllit mc vocans ,& quid in coiif- 
cicncia tciictccui confulcns. 



i 



SV M M A R I V M 



Df^PLFX jinis itt corttrMClu m^tritah tium.l. 
Nt^Aiio i/rbut coriju^ali} cx ftto ^tntrt ftccatHtn 
mortale cr ft,:s lamcn lentt txcfptioKts riHm. i. 
Violatto ^ufinu cowmntativ* culpa niort^lis »Hm. r. 
Ex parvitate uiattru foieji fvlnm cjttjhtui vttSitle w«- 
mero i. 

Ntgari dthitttm timfns incvntptent:* fenculum moria- 

U peccalum num. i. 
Cafiistn ^uo mtnivrie nefatkr tlebttMm nnm.l. 
Jgnoraiiiia coiftlficnit tb denegata fxiniint ayjiluii»- 

ntm niim. 2. 

PrectptA itffrm.iitva obligjnt Jemper, non pro fimper nu- 
mtre 2. 

Qnandi conjax nnn tenttitr reJJtre debttum num. 2. 
Aluliern excujationes in reddtntio , oHt negando deb tn 
num. i. 

H/icitM cepula mariialis in l«co pntlico , 4ikt facra «m- 
mero j. 

Difcrimtn de rtdditione debiti in loco ftcr» > aut publi- 

co num. 3. 
T-vtntHs imprudentis Sacrijle nuin. 
FJh non pol/uatnr Ecclefia a maritali CDpula ,fimper ei 

■t.\- tjia irrogatur irrtverentia nitm. J. 
Semptr punieiida loco facr» trragata irra/treiitia tiit- 

mero 5. 

Pr» commumombns qHOtidianis rimijjive num. \. 

Non ftre antmam in peccato morialt fnfficit nt ftcrilege 

communictt nlirn. 
Mtrabiie faltum faniii BenavtnlHr^e communiont 

num. 4. 

Nontantum eommmiicandumnon facrUege , fed (jr fri*- 

(Imesenum, 4. 
Vt ccmmunio frHhutCa (it , qnid retjuiriiur num. 4.- 
Venialt peccatum eji aliquanda maritatos communica- 

re nupt. y. 

NorantUm pra ctmmunione tx Dia u nm/t. j. 



jlrfHmentum contra ^oannem de Lu^o num. y. 
AdvertendMm pro f^onfis in dtbittrt^itionemim.^, 
Soluere debttum conjugale ctnftjfiontm facrtuntntalet/t 

non tmpeJit rmm- 5 
I.itcra Miratiil I Sivii expofiiarum. 6. 
Qiundo perpei/dcr.tndj red.tlie dilitl languiii ^tii li- 

t/tttur a lonfjttt nttru. C. 
LitCM ne ^'iifH,tiidj marito c^ipstt.iri Jpor,f<t in meiijlruo 

num. 6. 

Moriis pana nonwjligttur ntfi pricedat peccMummer' 
lalenum. 6, 

lde>n judxin»! de fponfi Itprofo , ac mtrbo gatlico lado- 
rante ^uaad rtddendiirti deiriiiim /niin.- O. 

£x foLt prjtjiunptiont damtit infcrendi tllicitt negatur de- 
biium niim. 6. 

Ab eadem radtce oritur ebiigatio exhibendi itb uxoratit 

debiiHm ac cehabitandt nttm. 7. 
jlitud eft cehabitatie in eodem ieSo,ac in eade dem» n. 7. 
Cejfante pttna , non obiigat iexjure pacnaiis num. 7. 
Pericuium cvitUns pltttur in liati negan^m debit 



vttum 



nitm. 



T rts cafus finguitiur in confiiium ntgandi debitum nnmt- 

Lepra , aut morbus gallicus nanirritant Matnmanium 
num. 7. 

Mot apui Hihemiam in centranu mttritali num. 8. 
Obje[}io foiuta ex pallo expreffo vei tnnto conjugij , nn- 
mero 8. 

ludicio rntdiconim ftet uxcrde ftricido in reddendo debite 

■ propter propria Janitatit jailuram num. 8. 
rrudens fcemma mariiari rennens viro mtrbo gatlico , 

aut lepra iaboranti num. 8. 
Non tenttur tptii generationi filior^m atttndere cum dt- 

inmento eviientt propri^ falutis , astt mortis peri- 

culo num. 8. 

Mtdiei tudictt faniiatit t*cmtTborumnum.9- 
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Potitts inJiviJulineBlumitdti aittndcnJum , <jMm prepa- 

^Mtoni fpecifi nut». j>. 
Aledtct fuh rcatu peccjti moi^talit ttnenttir^d fecretHm ne 

tnfamtiiir, aut dAmntfctittr proximHi nnm. g, 
^Qnid prohibuit urhnnMS J I 1. in centraiht maritMh 

nttrn. lo. 

Ex pr*ci ftt vo/HptMte ftttre , aut Jjre dehitum , vtnUle 
num. lo. 

5; faluti noceat copnta mttritaiis ptcestum mortale efl 

num. lo. 
Si ntmia ftt , fimiltttr num, lo. 

£)um infeparabilts malii.a a eapula earnali in reddin- 
tt reeiderc nen tenttur debittan niun. lo, 

Ad fupirandas tentationts carnis plura retntdtafunt pra- 
ttr eopulam maritalem nnm. lo. ' 

•fJutu prcprio fana conjH.x ne^^nt debitum marito infir- 
mo peccat , nen ver» dt MedjccrHm confilte nu- 
. mtro II. 

K^erbus gtdlicus nen curatitr , imo fattari tmpo0ibili- 

tatur ex cofmla carnalt num. n. 
prudtntia uxeris tn judicie dt quetUm ceiifjfjrio nu- 

mtro II. 

Nen rtptttnda confeffio , ntejut conimnnie flt facrilega 
cumobtx nen pinitur ad graiim num. to. 

I. 1) ENDET rcfolutio ah hoc quod pcr pjrtcs unum- 
1. quodquc pcrttJCtctur ; proca, quAattiiuc ail con- 
jugalc dibiiuin , rupponocinn Stoto ^.d flin. ^i.qmft. 
I. S. ad qusrflionctn nu. 4. diipliccni forc 111 <ontr3C:(u 
maritali nncm, ptinianuni tinuni , St prini,ipalcni , lc- 
cundarium aUcruni, & minus prxcipntnii.Prniuriu» iRc 
confinit in mutuo dnnnnici, qnu lc adinviccni contra- 
henics concordant , icu c< nvcnium , unufquilquc in al- 
tcrius corpus dan!> illud ad ulum cr>pulj con)u>;alis>Sc- 
cuiidariuf finiscft minus principalis, £1' R.it in cxcrciiio 
doininij prxHiti pcr carnalcm qua commiiccntur liciiani 
copnlam. Printus finis ncccdarius cO nnipiicitcr ad vali- 
dicatcm Matrimonij fivc luinatur prout anrc lcscm E- 
vangclicam viguit , quin clcvarctiir in cmineniiam Sa- 
crauicnti , fivc po(l , quando unum cx fcptcni Sacramcn- 
ti<> conHitutis a Chriilo colitur inJcgc Catholica i finis 
minus principalis condllcns in ufu pcr connubt) cpn- 
fummationcm.non eft tam ncccfljrioconncxus cum Ma- 
irimonio rcduplicaiivc , ctiam quatcniit confummato, 
qu6d non liccat aliquando iini cx conjugibus ncparc dc- 
bitum quantumcuinquc altcr illud pci.it. Citantc Diana 
Cotncfuin in j. partcni traft. 6. qui cft dc Matiimonio 
dilp. j. util). I. invcnio in illo fcriptuni 5. partc tra^. J. 
rctol. 14. Nigationem debiii tjfe t.\- gtntre fue peccatum 
morta/e contra jufiitiam commutattvam ; ita cemmu- 
niter emnts , cr frobatur , ejnia violatio jufiitia cemmu- 
' t.itivi ex gtntre fuo ejf morta/is, nifi parvitate materia, 
aui alia cuufa vtniatis fiat ; dixi ejfe morta/e e.x gentri 
fuo , ejma a/iefuande potrfi ejfe veniale , videltctt ex par- 
vitaie materia , ut fi uno fraefutnter txigtnie , a/ter raro 
dtbitum ntgtt , aut i/iud ad brevi tempus diffirat , ui fi 
cenjux die neget , ad reddendum noffu , nam /evit mattria 
efi ftpilftme concedere , ut ftmt/ aut itttum negare , aut 
iid medicum tempus d'jferre. Non uniformitcr M ^ra- 
vitis vd minus grave cii peccatum in maritaris cum ,dc- 
gaiiir dcbicum , & fartafTis Liicia idud mariio languido 
ncgabat, protnitiens dandum , quanilo fai^ctur; quo 
pado non prudenter fcgcHitcirca eani Parrochus non 
cxauiinando, an peccavcrit rantummodovcnialitrr, nain 
n ita , nuila przcedcns confeiriofuic nuUa , neque coni- 
luunio facrilega ; quia peccatnm vcnialc non cft obf x ad 
gratiam Sacramcntalcni , auc invalidat pcenitcntii Sacra- 
• mcntum. V^toccdit Di.ina fcqiicnti notatiuncula , Vt 
^ . nrguam ^uod fi ad tmpns ntgarti dtbitum & infit ptrict^ 
liim tncontintmia , tonc dilacio, qu» alias foret pccca- 
tnin vcniale, excircunftantia fit mortalc, inquit. ^od 
tntei/igtndiuH tfi fi aliqua ex pm* ttfftt tncemintniiA, 
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Optrans tx optniene probabi/i , ebicem non penit num 11. 
Ex confcitniia errenta , quit peccat , cunt nen peccat 
num. 12. 

Cu/pa venialts ebex adgratiam nen tfi num. 12. 
Dahilis /tctta tmptt« etfivendttie t/licita fit num. ij. 
1n petiene aktreddittone eiebiitjura attendenda piJfivM 
num. I^. 

Quando^ /tciiaptlitio itbiti, nut i//icii4 tjus negatieiif 

cejfu intercedentt num. l\. 
j4n idtm fittnjufie,(^ i//:ctte peitre tUbiium nMm. Ij. 
lui rad:calt mantne , Mflts imptdtrt ^uit num. l;: 
A(u/itr netaa Afteiicis tx partu morititr.i ejuid djtm ma- 

ntatur ptnts dtbiti r/dJttientm num. 14. 
Rarijfimus tventus ctrca irrt^u/ariiatem nim. I4, 
jin conjux ttntaiur rtddere debttumcum probahi/i f//* 

pertcuio num.iAf. 
Statim pafi prandium aut caenam /iciie negaiur elebitum 

num. i^. 

Vtrum txcuftntur eenjMgts a mertijkationibus corpereit, 
ne iMpediantur rtddtrt debitum uum. ly. 

P/us imped;tufum Mairimonitvoium cafinatit , ^uam 
lejunta , CT *li^ memficationts num. ly. 

Si no>i Jii in eptiont tolltre pericu/ttm , txeufatur» dehin 
riddiitent num, ly. 

poHistionis, aiit merhi ptricu/um ; HMm eo imminente mor- ' 
tate ejfet ntgart aiit diftrre.A quo rcfultac conira I.uciain 
pio Partocho. Occurrebat incontincutix paiculuni it\ 
Jofi pho , & forfan pcr copulani matitalcm allcviarctur, 
vcl bliitcm confequcretur ; Scd refpondii mulicr ob nc- 
gaiunj dcbitum , poiius profpccflam fui infirmi mariti la- 
nitatein , vcl ejus languoris lcvamen , allafquc lam hot- 
ridam infirmitatcm cautclabat in fc tran^fcrcrd im i nec 
iflud folo fuo diclaminc ,fitmaiuni apparuic , nam con- 
rulcns , inform-inlquc mcdicos & obnrcticcs juOurando 
tcflificabat utrofquc dixilfccavcndam ipfam etum a rcf-, 
piritionc lingucntis ; i qua coniagiari co morbo peri* 
clitabatur , & hoc confilia valdc ante ciirationcni tfi 
ambos prxvcnilTc quo motivo utcns aliquo flratage- 
mate thorum divifit , parata & habiutionc^ dtvidcre 
nofccns fuar faluti , oportcrc , protcflans nufquam Ma- 
ttimonio ufuram , ncc pcrmiffutam ufqucdum iminunis 
& fccurarcddcrctur nullum pcriculum immincrc ad fue 
latMtatis non aniiitcnJam incolumitatcin , fcdulo fata- 
gcns & iflius , &: fuar viii, & prolis procrcandar. 
■ 2. Quod auicm detur dfus in quo licit^ poirit fpon- 
fus fponlz Jcbitum ncgare finc minimo pcccato veniali, 
& (imilitet fponfam fponfo, imo meriiof>c , valdcqud 
prudcntcr proccdendo , fupponi vidctur a Diana ca y. 
parie traift. 14. refol. ^d.pcr fcqucntia. Scie ignarumcen- 
ftfiarium a/i!]Uando dtnt^art abfi/uiienfm cutdam nehi/m 
fcemina , ejua tiimen in cafu /kito neg.ibat a/ti}uando de- 
biium conjugn/t. An incolumicat proprijE lalufs fit unus 
cx cifibus , in quibu? , quia liciic ncgatur dcbitum , iU.- 
licitc abfoluiio ncsjatur , fcopus cft confultationis pr«- 
fcntis ; i cti|us dccifionc pendct , utrum Lucia confcf-« 
fioncs feccrit validas , nullamquc cominunionem facri- 
lcgam , injuflc atqu^ ignotantcr lurbatam & affli^m 
fuiirc a Parrocho. Scotus 4. difp. ;i. qn. I. ad ouzflio- 
nein vetf. prxfcindendo nu. 2. De redJniene deciti uni- 
vtrfa/titr tx eb/igationt conjugum , dtce ejuod tft af/ut 
pr^ctpti affirmativi explicanits jufiitiam eemmutattvaMi 
practptum anttM affirmativum ob/tgat ftmptr , fid ejuanda 
aHus tfi dtbite circwifianttonatus , o"ita m genert patejt 
a/iquis jufle noiyreddert dttnium conjugt tiupltciier ; uno 
modo fi cenjux amifii jus pettndi , vt/ non habtijus pt- 
itndi pro liuic ; alio mode ejuando ob/igatur ad non rtd- 
dtndum vincu/o fortiori. Pcracuta fpcculatio cxcludcns 
varioscatus in quibus maritati excufantur a ciilpa , atn 
neganccs inier fc inuiuo debiti redditioiicm , vel hanc, 
unus alteri. Qncmdam ponam , qiiia frxqufntcr confuH- 
tu'r , prccipu^ «l fuemiuit coiijugaiisi aliquouct ncgarc 
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dei>t(um , coiiiingU tnuUcrem ulotipain dc fuo marico, 
aiK lo vindii^bin , quia ipfc ncgivic dcbicum , vd co 
q^od noluic aiiuicfbcrc cinpiioiii indumcntorum, fcu 
a^H)^ruin monilium j putantquc uxoratx liciic id pof- 
Cf , 9tqur varias rationcii allc^uu , fcd mulicbres omncs, 
^qiii trivolas in (c cxcufaDdum ; Ergo nulla dc propo- 
potitis Ucitam lacit dcbiti ncgatioucm, & in corum qui- 
pulvit' pcccarc mortaliter ccrti/limum c(l i ad rpecijicin 
tfefvtufn in quo vcrtitur confultatio tranficns , przmi- 
tcodum vcoic quod Maflriui fcripilt in 4. fcntcntiarum 
^ifp. 7. dc Macrimonij Sacramcnto quxH. 21. artic. y nu. 
J4a. Ctrtnm tfllxuam eJeeojfuUm conpigalem in emni 
iKfi frtterijuam pMlt/tec ant fucro ; in niil/o C7 in a/io /oce 
Vtier4iiia eji vel prohtbita , tiec jure natura/i nec fo/iti- 
Vti hl toc» oMtem pHblico ,Jive in cou/pcHu a/iorum con- 
vtniuut DoRaret tjfe aQuiH t//icitMm ex rtatura rei o* 
nurt^e feccaium, ob maximam tndecentiam , 0- fianda- 
iHmat^ueincttamtntumin /Ateltnem. Hzc dc circunOan- 
tia loci ; quaproptcrfi petcrccur dcbitum iij locofacro, 
aut publico, licitc ncgarctor & mcritoric, illicitcquc 
redderetur atqu^ pcccainino5c : Qim,? locus cenfcacur pu- 
bllicut, nuna.c(\ reguiagcneralij. 
'■•^2.' noundum prxcipuc uc licice valid^ negari 
pouit dcbitum ; etenim quoticfcumqiie non tantum qui 
pctit, cx pra:cifa rationc petcmli morialitcr pcccarcc , vc- 
rum & qui rcddit propter prxciiam rationcm rcildencli ; 
rc^i/Iun^ & mcritoric ncgarctur. A quo coili^o intcr- 
prctationcm ad diffcrcntiam ponram a Scoto cjinin.^z. 
citara $. ad arqumcnta vcrf ad ulcimum nu. 8- in difcri- 
minc dc rcddicionc debici in loco fjcro vcl publico ; qiil 
do£bini fcdabuncuc non panci uxoracorum fcrupuii ; 
fubtiUs prxccpcoris verba funt , quz fcquuncur. In/oco 
facro regulariter abJHnendum eji , tjuia non Jiatim im- 
miaa fericu/um fvrmcationij , ^uin Jiatim committi non 
foffit in loco non facro. St tandiu eporteret eoi commora- 
ri in loeo facro ^ ntgaret a/i^uii ijhtm , peccaret Ji red- 
eieret eiebuum ibi pttitum. Do6ioris liccram c(l non ge- 
Quiiic, clari fic ocplicac Aiiconius Hichcus commcnca- 
rio ad diftiniSioncm ;2. ctcaiam nu. ^7. Difium Doilo' 
ru «/? y? diu maneant tn Ecclefia,ita ut eeredi non pojfnt, 
carert cu/pa , uliim conjugij. Qiia rcfultuionc occurrit 
quidam confcturius cvcncui Hbi propofico. Concigit 
rnim maricum & usorcm claufos i facrifla iii quadam 
£<:clcfia, ipfc' fecum porcans valvarum clavcs } ut im- 
mcmor qui claufic iccr facere coaifius , nec rcgrcdicur 
ufque ad maiic fcqucns , noSe coca cranfcunccs conjtigati 
iucotcmplo clauii i ibiigicur a maricocxpcccbatur dc- 
biium, mulicrque reverenciam ccncns loco, iicgabac ; an 
jufti, vcl injuUc, conformiier ad Hichci cxp<jncioncm 
culpabilitcr ncgatum profcrcndun» , inquo viilcturcflc 
Alcxandct Alcnfis^. partc qujcQione l6tf.membr02.ad 
primum ; fubcilis auccm Oo^or in vcrbis (ranfcriptis , 
ncque affinnat, neque negat , fic ambis^uum relinqucns 
quo<l propofucrat > meo enim vidcri Icmpcr cfl illicita 
dcbici rcddicio , auc pecico in loco facro , movcorquc, 
prxfcindcndo ^ coniTovcrfia 7 ucrum pcr copulam coii- 
jugalcm mancat violata fcu polluta Ecclcfia , nam efio 
non mancar, fic Mafirius citacus fcribit nu. ^44. De con- 
jugatis commixtif in Ecc/tfU , ejio Ecc/efiam non 
poUuant , a/it]uam tantn inftrunt i/li irrtvertntiam , ac 
proindt a cu/pa non funt immunts. Tunc fic : licitum 
non cftpctcrc aut rcddcrc dcbitum pcccando quanium- 
visnon fit nifi vcnialitcr; fcd locofacro irrogata irrcve* 
rcntiacx copula mantali habita in cocfHcit iplos non im- 
muncs i pcccato Er{;Q nunquam liccbit illiscommif- 
ccri ; nec obftat incoiuincnti.T prriculum, cum innu- 
nicra adfint rcmcdia iii auxilio u fliciciHi , quo prxmo- 
ycucur ^ Dco in vitandum illud & irrcvcrentix pccra- 
tum; uiuie audivi acritcr punituin $>rri(ljm ab Epifco- 
poclaudentcm in Ecclclia illos uxor.itos , privatumquc 
pro (cmpcT ab ofHcio, carceratu^irquc , & pcr fcy annos 
cxulcmi junicia con^rucrtiifnma , ncc ufquam rigida, 
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pumens itrcvercnriz pcriciilum prxfumptuin , aut cxc- 
cucnm domui divinx qualis cftEcclcfia. 

4. Nocanciunculam ponam in materia quam tradfa- 
mus propter quofdam confcflarios nimis incltnaroj in 
annucnduin pociiicencibus ad commnnioncs quotidianas* 
prxcipuc non cavcntes quanta advcrtcntia dcbcant fc ^ c- 
rcre cum foeminis uxoratis , par illatn difficiiltatcm; an 
pecccnt venialitcr conjugati copulantes fccarnalitcr no- 
«c aut dic immediato ad communionem pcragcndam j 
flc liccntiata uxorc , ut quotidic communicct {kiflccon- 
tiiigcrc Macriinonium , In quo nufqtiam ccneacur fponra 
debicum rcddcrc fponfo onini cx parte iinpcdito i fi qui- 
dcm nunquam licitmn cfi rcdtlcrc pcccando vcnialitcr. 
Non pcccare mortalitcr , fufSccrc In commimioncm 
non facrilcgc facicndum, (^atutint omnes ; fcd fanf)iis 
Bonavcntura 4. diftin. 52. partc 3. quift. 2. Ultra fatagit 
pcrfuadcrc in dcvotionc ad Euthacif^iam fufcipicndam ; 
in fc ipfo mirabile cxcmplum cuiquc proponcns:Dicitut 
cnimdc Sctaphico Doiiore, apud Brcviarium FrJncif- 
canum in fdto tranfiationis illiu? ad dicm 14. Martij, 
( quod rccitaiur a toto Ordine M iiiorum ) Cum vivtni 
(■r adhuc in minorilnis agtns , demiffa mentii itumt/i- 
latt pitius , ijuam tx in\ujiitia , plurihus diehui ab £u- 
churiflit perceptiont abfiinuiffe ; ^uadam die diim devote 
M iffam aud.ret , CT Paffionem Domini mtditaretur , 
Deum rejj icitnl , ad ii/ius humi/itatem , tarticu/am ho- 
fii*. conftcrata de manu ct/tbrantis per -Angt/um accep'- 
tam, illius eri clementer immijit. Qn^ huinilitatis , & 
dcvotionis excmpbr tanto faciiiorc fcfc dcmonfiratur ^ 
divina omn'potcntia in munditia rcquifita ad commu- 
nionem fruiiiuosi^ percipicndam ; nonnc opportuna qux- 
libct cjus docirina, «t non lantum currt qiiilibec nort 
indignc accedcrc, vcrum & acccdat infai(fiiiosc fumen- 
dum facrum animx cibum ; ncc .ilitcr fubtilis prxccptof 
co §. ad argumcnta vcrf. ad tcrtium nu. 7. confiiliri 
^pojia/ns non di.xit abfijute abjiinendum tempore Jacro, 
fid ctnfiilHit ad tempui ut vactnt orationi , ittnim rf 
ducantur in fe tpjis,ne tentet eos Satanat.V.t quod addiici- 
tur de f^ieronimo dr ponitur iy^u<tJi,^.Quicum^ue uxorl 
debiium reddet non poteji carnei agni edere. Refpondeo 
non pottfi omnino ctim revtrtniia debita. Si rcvcrcntia 
dc6tit acccdcnci dcbita Euchariflii , qualcm fruifluni 
aniini fpaamus ; non cnim dicam irrcvcrcntcr accede- 
rc, «am rcvcfcntia & irrcvcrcntiaoptvjnuntur coiurari^, 
non concradifloric > Idcoqu8 ficuc clic album formaliccr 
non c(t,forc non nigrum; quia dc pocencia abfotuta valct 
ficri fimul ctlc in codcm fubjc^oalbedin<;m8: nigredinc, 
ica irrcvercncia & rcvcrcntiacompatibilesfunt ; quarceo 
pa£loqiiofc!:cruntalbtim & non albunijfirgcritaccede» 
rc cum rcvcrcntiaSc non rcvcrct ia;catcntis fumcns Eucha- 
ri(iiam finc rcvcrentia, cam accipit cum non revcrcntiaj 
quod infiniiac Ecclcfia in novo dccrcco facrx Con^re- 
gacionis, ( hic fccibcns, ad mcpcrvcnicns ) Sc mcre- 
mitcns ad ea qui cratlanda func confulc. 44. iibi cranf- 
cribam cdi(9i ccnorcm j nunc dico quod quamvis pcc- 
catiim non fit , aliqoalcm arguit moralcm indcccntiam ; 
quarc do«3i , & prudcmcs coiiftfTirij iion fubiio & abf- 
quc ingcntillima confidcracione Si confcrcntia moruin 
illius qui fub cura cjus cft , ncuciqiiamliccntiant ad quo- 
ii<lianas pcragcndas communioncs , probato radicitCis 
fpiritu , (irnjaqucexcrcitationc virtucum. 

Profcquitur Scotus intcntum pcncs rcvercntiam 
debitam ,& rcquifitamin illis qui acccdunt ad commu- 
nioncm , ut fancli Hicronimi vcncrctur dofumcntum ifi 
uxoratis , in quibus priccdcnte copula notfte ante quam 
ciimmuniccnt, poficriori dic ad Altarc acccdunt air. 
Si ^tame» Itefuarii exe/iidi de nectjjitate pracepti , "ref 
fondco ^Hod non , efiiia non vidto tjvomodo proptrr hoc fi- 
lirm pecctret mortalfitr Ji perciperet corpus Drmini. 
Non ait abfohitc pcccarc , quod inrludit morralc' & ve- 
iiialc ; rcfoluiionem concrctat , & limitat ad tliortale; 
cx quo V. g. Cavcllus in Scolio ad fecundui cafus antc 
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n. ir.qUit. Ai itrthm uinmt efc vtnutlt tx'trcere 
JHtm c9tt]MgAlem tintt etmfimnioncfn. Svd pro lcdandis 
courcicuiiuin tcmorali fubiliftin^uit Vgo.Et e//ceriUm 
fiexerctMtttr cjnft vtlnfiMts , ft iMmtn ciMfagtntrglta- 
nii,vttvitMd* formcationii, oppo/itUti efl fitit commu- 
•ne , ^ frobdhiUjfmHm. Ummi alfait ccttuin , ucnipc 
copulam mJriultui habitam , ame comniunionis diem 
volunptatis motivo , »cniilc forc pcccatum jam non 
Untum talis copula ob volupiatc ante communioucm.cft 
tranfgrertio nuculaus animam ; Scd quocumquc tcmpo- 
ic eo motivo pcragatur , nam Innoccntius XI. unam cic 
dj. propofitionlbus quas rcprobai , nona damnatur quaf 
cft liujufmodi. Optts conjMgn ob foUm volupiaiem 
txerciium omnt* ptmiut caret culpa vemati. Igitur dum 
liiii» & Scopiis fuic pTopagate naturam , aut vitarc in- 
continentiani probabilifrnnum crit, ( quod cft altc- 
tum iiiduiliim ab Ugon.- nuUum foic pccLatuni. ) 
Ar<'UO nuiic paritJtc de magis aj mtnus. Diana tcr- 
tia^parie iraifijtu ciuatto tcfoUnionc tr gcrima inqiiirit, 
jin f! <juis paj} pdlMtontm votunuriiun y vel fornuaiio- 
nem , po/lea confteatur , peccct umen vtnulittr fumtn- 
do Euchttrifham uttra unum diim fint alirjua jiijfa caufa. 
S. Scd hxc fcntcntia i ncf;ativ^ nfpondct; idcm C(jn- 
firmans y. p. trac. r,. tcl. <?j. Arpimcntor na : phu urgct 
in vitandani coinniuniontm poilutio voluntJiia vcl co- 
pub illicita prarctffifsc intra duiM , quam licita inaritalij; 
Sed p:jft conUnionrm illa in fiiinptionc Eu-.hatiftii 
non argintur pcccatiiin vinialc (" quainqnam lontratium 
fuadcat Carc.iiwlis dc Lugo difp. ly. dc Eiicharifti.i fcc. 
1. n. 4. ) Ergo ncc in ido ctit pcccatum vcniilc ; Igi- 
lut pcncs uxotatos advcttchtcr fc £;craiit confcfrarii in 
c>;aminc , quando litiic aut illicitc ncgatuni fuit debi- 
lum ; nam li compctiant foeininam tcriipulofam , aut 
alicujus confilio duCtam cxiftimarc fc pcccarc vcniali- 
ler in rcddcndo debito cum propofito cfficaci & benc- 
placiio mariti in coinmunionem perac;cndam altcro die 
imtncdiato , rcvcra cxcufabitur , ncc ullum comml- 
t^ct pfccatuin non icddcndo j dcbitum ; iftequc 
unu! cft cx lafibiis prarcepti affirmativi conjpgatorum 
quoaJ dcbiti rcdditionem , quotl prxccptum , ut ajebat 
Scotus htus 0. V ^itct fempcr obliget , ncquaquam pro 
fcmpcr. Koiantcr propofm illud dc bcneplacito mariii ; 
nam fi hoc non inierccdit , & ilk uxori dicat, rcdde 
dcbitum, nolote coinmunicarc poftcrodie , tencbitur 
abftincrc fe a commuinonc , & obctiirc annuendo his 
quJE fponfui cxi};it ; illud nc pcccct vcnialiter , iftud 
In onus maritale ; laudandus confcffaritu^ qui booae in- 
tlolis fatninam uxoratam , fic acccdcntcm in poenitcn- 
leiuiifactamcntum fufiipicndutn, abfolvlc , ncc inve- 
jncns aUerum ut ipfa frucluos^ cbmmunicarct , nc vel 
tcrupulo auc alitcr pcccaret vcnialitcr, prxccpit in alte- 
rum dicm «lifTtrcndam cominunioncm ; & intcrim mor- 
lificarii atquc Dco fc totam facrarc ,communionc fpi- 
rituali : folverc cnim dcbituin maritalc nihil inrpcdit ad 
confcflioncin facramentalem , fcu fpiritualcm connnu- 
nioncm & fcrvorc dcbito mrumquc pcragendum. 

6. Alia infpc<flionc procedcndum in indagandum 
quoinodo Lucia non pcccaret , ucc vrnialitcr juxta 
probabilem fcntcntiam , non rcddendo dtbitum marito 
lannuidoex morbo gallico. Scotus ca dif. 5?. quacft. i. 
S. lccundus cafus n. y. Stcundus cafus efi quando ohti- 
^atHT fortiori vinculo ad non reddemdum , puta ft vergat 
tn deirmentum prtprit incolumitatit , ttnttur tnim ma- 
gis dilioere propriam incolumitaiem , ijuam ifhuddtbitum 
rtidtrt alitri con]ugt , vtl fit castfa occijionit fceiui, 
vtl <fMod nafcaiur aborfus, non tenetur reddere. Sed contra 
fanitatcm nulla infirmitas plus coniagiofa velut Icpra , 
inagi((^ui apta communicari cx copula carnali quam 
inorbus oaliicus , vd cpidemia ; Ergo fponfus lcprofus 
pctcns tjcbituin a fponfa fiort Icprola non tcnetur h«c 
/cddcrciquia matrimonium non pripoiulcrat ncc pra: - 
'fftut j i„ (juoj fundandura , 8£ it> iacolumitaietx) pro- 
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pric falut^s quam fatagere tcnentur uxorati. Tntcrcft Tcfti- 
patequod fubtilis pticeptor conttovcrtit; utrumliccac 
fn liTgc Evangclica maritum acccdcrc ad Mulicrcm 
Mcftruatam , quod crat prohibituin in lege vetcri poena 
capitali , ar^ucnte culpam mortalcm. Lcvitici 10. v. 18. 
Doc^oris vcrba funt. Nen fine caufa tn tege Mofnycm 
Mcedens ad mulierem menjhruaiam debuit mtri; nte 
mori infiigthatw , nifi pro peccato moriali & ^*t'i t 
necpu *ft probabtle quod tn ligt Evastgtlica ejua tft Ifx 
eaftitatis,fit minui prohibitui ad menftrmatam acctderei 
Confanaiqu^ mcnii fan^i Grcgorti refponfiooc 10. ad 
fan6)um Auguftinum , & habctur capitc finali diftinc- 
tione^. fi hoc ita ad mcnftruatam aft"c£lu inatitali ac- 
cedcrc.cft pcccatum moriale , in Icgc Evangclica prop- 
lcr libidinis turpiffimum abnfum , dum menftr\ja du« 
f ant Itciti & mcritori^ iicgabitur debttum ; co pncis^ 
ctiam , quia ccdit in damnum ftrtus gipncndi ; i quo 
vcr. fi obiiciatur n. 6. hanc dediuit confcqncntiam Sco- 
tus Ergo leproft non debei famii rtddere debiium, 
rft contra bonum protts , tju* nafcetur teprofa , (fi- contrm 
pTOpriam incolumtiatem , eju:A pojfit ftari atlu in tw r M 
lepram. Vcrum conira hoc ftare przceptum 4 quacM 
cxtravagante de conjugio lcptoforum. AfantUmnnt 
Uxores viros , (j- viri uxores qu* lepra morbum incwr- 
runl , feijuanlur ets conjugali afftfbi mmtfhent. Et 
quoad dcbitum rcddcndum clarifnmc cxtr.ivagantc ci- 
tara cap. 2. Si vintm vet uxorem leprofum fieri eontin- 
gerit , injfrmus i fano carnalt debtium exigat , gtnerA- 
tt pracepto jipoftoli ; ejuod exigtiur , eft fo/vendum , 
cujus pracepti in hoc cafu nutla excepiio invemtur. Qni- 
bus occurritSc concludit. Efto etiam «jued limcrrtur ex 
tali fonjunHione infcflto ttyr* in ftno reddeme . fatttm 
tx frdtjutntta ijuotiti ttprffa peterei. D:co ijuod ad ta- 
ttm panam fe ohligabit in contraEtu Mairimomi. Zfndt 
mlicubt Sacerdbtts e.xprefsi ad ojhum Ecckfit expri. 
munt itlud. In marginali autcm imprcllionii opcrura 
Scoti a(nid Antucrpiam anno 1620. habetur ita. De Im^ 
boraniibus mtrbo gallico , idemjudtanm: QHj^caticfn 
nota inVcnitur in operibus Scoti excufis Panliiis anno 
i<5jS». Idcm judicium fcrcntlum in Icpri langorc atc in 
morbo gallico pencs obligationem reddcmli dcbitiMBl. 
conjugc fanoilli qui lcpra laborat j Ergo pcccabat Lu- 
cia negando dcbitum mariio cxigcnti , ctji niorbo gal- 
lico laborarct i Ergoprudeniiflimd confc^^rius antetio* 
res nullas declaravit conreflioncs , comhiunionefqud 
cenfuit facrilegas ,& tcneri ad rcddcndum dcbitum cum 
periculo falutis , per illam Scoticam maximam { JidtA- 
iemteenmm fe obtigahit incontraflu Afasrimonti. Si ge- 
reralitcr vim habcrct , quod judicavit & propofuit coh* 
fcflarlus , qui infallibilitcr fibl notum non fccit,quod 
inihl compcticndo ab aliqua circunftantia ut mox patc- 
bit non excufandain Luciam abomni, quod ci ioonus 
impofuii , )udicarem. 

7. At examine indigct ciaSiflimo confultatio pro- 
pofira; fatcbor qUotl ex fola prarfumptionc , vcl timore 
Lucisc incurrendi inj Icpram , feu in morbo pallicum,"» 
vcl gignendi prolem lcprofam, aiit inorb laborantem ■ 
gallico , non Iicuifle illi negare debitum , pctentc ma- 
rito xgro ; quod paritate probatUr. Dcbitum cohabi- 
tandi conjugcs ab eadem tadicc oriiur , paremqui obli- 
gationem imponit , ac fcddcndi matitalc dcbitum J Scd 
non fuflicit timerc fponfam contagiari a marito pcrpe- 
tu6 lcprofo, In divortium , feu fequeftrum ad fe fepatan- _ 
dos( Nec hls opponuntur Villalobos tom. I. trac. ij. 
diffic. 48. n. 7. & Martinus dc fan Jofeph llb. i. tra. 
49. n. 8. aflirmantcs, quod fi moralls pnfumptio urgct 
pcriculi infccHonis , non icnetur fanuv cohahitarc cum 
confbrtc languido > loquuntur enim de cohabitationc in 
cwltm Icfto , non de ea qujc cd in una catU inque Do- 
mo, nam fubjunguot , non cximi coniugein fjnum fine-. 
rc infiilhx infcrvirc ad curationcm fe ipfo «omnibufque 
mcditf fibi poflibilibus ; ) Ergoncc fufHciciw erit prx- 
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ruinptIo,feu metus ad ncgandum dcbicum petcnti , (i 
non (it ita inrjllibilc damnum contagionis , quodctiani 
illicitum (ic fponrum fanum , aut vcrbis amaturiis vel ali- 
qua 3(3io»e provocarc infirmam. Ei nc nos rccatdcc, auc 
fiDC folutionc mjMcat quod ccci^imusdc lictcoaucillici- 
to icccSii in lcgc EvanLjclica ad mcftcuatant , juxca pro- 
hibitionem vctcris lcgis , cx datis Lcvitici to. vcr. 18. 
& Ezcchiclis 18. Noflcr Canro dc lcge poenali lib. i. cap. 
ulumo , cxponens fan(5lum AugufTuiuin lib. iu Lcvi- 
tici cap. 18. evidentcr probat ccflafTL' , nec liccrc mcnf- 
truatam Mgatc dcbitum ; cclTame pana ccflot obliga- 
tio lcgis , in cujuJ tranfgrclTionc cra: itnpofita ', Scd in 
lcgc Evangclica noncft pucni inortis advcrfus matitos 
acccdcnces ad uxorcs mcnftruataj ; Ergo ccflavtt iu co 
onus Tctcris lcgis , & talc pnccptut^ carpcmoniale judi- 
candum: ctcnim cx natura aitionis faju viti copulan- 
tis fc carnalitct cum languida fcemina, vcl fanx mulicns 
cura viroxgro.licct immincar amittcndi fanitatis pcri- 
culuin , cxpcrimento tamcn patct non iia cvidcns intal- 
libilequc forc, ut fje^ius non comingat incolumcm 
cvadcre,& a Mcdicis quotidic tcllacur a parcniibus 
infc<5}is , fanifliraas fobolcs procrcatas ; Et mares moibo 

Sallico Uborantcs copulati cum fcemlnis fauis , iftas in- 
cmncs dcdu<£bs. Claiitatis gracia in rcfolutioocm 
• evcntuJ confulti. Fingamus ires cafus. Ptiiuus (ittquan- 
do unus cx contrahoiitibus antc maritalcm contrat^um, 
I^pra, aut morbo gallico laborat ; altcr vcro fanus , quo 
non obdance , auc qnia non fiunt diligcntiz , vcl jlia in 
indaginc abfolutc fic contraf^us maritalis ; & tunc lo- 
quitiir Scotus pcr illam inaxima'ii i yfd lalcm panam fe 
«blig^vit in c$ntrAl}ti j^Atrimtmii Tunc rcddcrc cenc- 
tur , quantumcumquc tiracat contagionis fcu in rc^iio- 
nis pcriculum ;.cujus ratio tangitur ab Hichco iii coni- 
tncntario n. yi, Pottfl funus fi velit centintre perick- 
tum contMgtonis reddenJo dteiiHm ex fide tJ^Iairimo- 
vii & fint mIIo ptccato , ut doctnt plurej. Ergo pericu/um 
hoc fttod non efi mortii , fid inftilioms , non toltit de- 
bitum nfum Afatrimonii y^ali^i ftnus fcient iepramal- 
lerius non pojjei contrahert cum ipft AiatrtmoniHm li- 
citi. Efficax dcduiSto : lcpra vcl inorbus gallicus non cf- 
ficiunc illicicura Matrimoniuin ,fi non adrit pcriculuin 
vitz cvidcns ; Ergo ncc cxcufahunt h pctcndo vtl rcd- 
dcndodcbito; ficabfolucc loqocndo in ca prefuinptio- 
nc sk qua dicicur probabilitcr tantum pcricUiari faiiita- 
tcm , onus cft folvcndi. 

8. Altcr , & cft fccundus cafus , (i fanus contrahcns ^ 
Saccrdotc qui afliftit maritationi tnnneatur de morbo 
gallico aut lepra altcrius contrahentis. Kcfccc cnim 
Hicbeus n. & in more fuilTc apud Hibcrniam ad for- 
niani quibus conficitur facramciuum Matrimonii. yJc- 
Cipio tt tn meam^accipto te in mcum, addcrc,CH//i omnibus 
tonditionihus fanitatts C7* tnfrirutatts. Ln quibus cvcn- 
* tibus indubiubilc cft conjugcm fanum non poflTc ncgarc 
dcbitutnlanguemi , quia leptofo , vcl infirmo cx morbo 
^allico , addit Rcmigius trac. cap. 8. 8. n. 2. ncc 
lcabic laboranti. Ncc momcnti cft argumcntuni quod 
a diccndis efforraari poccrac. Parvi pcnderc poccft falu» 
tcm propriam uxor , & matitus in contratf^u maritali , 
cxpnmciitcs eam claufulain y quam Hichcus in inore 
fuiire apud Hiberniam viguifTc tcftatur ; Ergo in nuUo 
cafu liccbit ianum fponfum iiegarc dcbitum infirmo , 
qualicetcumquc falutis vcl mottts immincat pcriculum. 
Probatut confcqucntia ; quodin contraclu cxprcffo non 
cft illicitum fpontancc paif)arc,in tacito contra(9u fup- 
ponicut,& coniincrij Scd in concradiu maritali exprclTo 
pcr illam claufulatn ; Cum omtiibus condniomhus fanita- 
tis t wfrmitatis , aftrint;it contralicntcs , uLfanus 
cum pcriculo niorcis , & falutis ncqueat ncgarc dcbituni 
infirmo pctenti : Ergo fimiliccr quamvii non (it cxpref- 
fa conditionalis , implicita vidctur. Major cft falfiliiina 
111 illis rcbus qua: pcndcnc a librra & fponcanea optionc 
illoruiu qui convcniunt in paiflo , fcu coiicraLlu •' ncquc 
Thomd FraticeT^de Vrruti^oytii 
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cnim cxprzcifa rationc illius , qui ceiebratiir maritaliicc f 
includitur talis conditio fcuclaufula. Cum omnsbus con- 
dtttonibus fanitatis (fr infirmttatti : Qtiapropccr conful- 
to fubiatum fuic quod id cxprimerccuc iu Matrimoniis 
ad vitandos conttahcntium tctupulos ;hiiic ab illa Sco-. 
tjca claufula . Pertculum hoc ,ijuodn»n ejl moriis , fid 
infiEiionis , colligo quod quoticfciimquc inftat inottis 
peticulum in conjuge fano , aut t^is infcdionis , qiicHl 
in iUud incidctc faciat , quantumcumquc Gc rcmot.c cx 
rcplicationc Lngotuni in quos incidic , fponfus fanus , 
quia cutb.ico fuo ccmpctanicnto, non tcnctur folvcrc 
dcbiluni : cum autcm in Lucta lic timcti potuit,noncrac 
ita compcrtum , ut finc ultctiori indaqinc aftringcrctur, 
Sc afBiilaretur in tcncndo confclfioncs ptzccdcntcs nul" 
las fuilfc , communioncfquc factilcgas , & cogi ad tbl- 
vcndum dcbitiim ciim tanio fui dainno , & fui ruina. 
Qiialitcr id cxaminandum in fixum judicium fcrendum. 
Bonacina tom. i. quarft. 4. dc iis qujc pcrtinent ad 
uluni matrimoniip. i. n. S. Conjugtm fanwn non lene- 
ri reddere debitum aiteri conjugi Itprofo , quoties jndiett 
Aiedicormn fnbit pertciUum gravts infeilionis. Scd qulA 
alia crat infirmitas, iicmpc tnorbus gallicus de co indivi* 
dualitcr loquicur. Idemdictndnm eft de tnorbo galluo , 
nam conjnx fanHS non tenetur reddere debiiHm altert,fHo-. 
ites de rtddttiont dcbiti timet fibi contraflionem morbi i 
ntfif.rte ante AfatrmKinium fcivtrit conjugem effi iit' 
JiiiHm illo morbt , tunc enim tenttur redaere , ^uia per 
contraflum Matrimenii fcienter fe ad hoc obltgavit^ 
Cujiis rationctn fubncC^it. Pejfe nihUominui redJert y 
Itcti periculum fnbtui iUmi morbi , nam civn hujujinodi 
tnorhui non tendat ad morttm, regulariter faliem 
fuendv , non impedu <juominui conjux pojjit reddtrtdt' 
bitum ad fvendum conjugalem amortm , (-r ad vifan- 
d.im tnconinsentiutn , aUotjuin gravtjjimum onui ejfet, 
fi conjnx fanus in his morbis ita diuturnii tentrttur abf- 
tintre ab atlu corfjugali cutn periculo incontintntu. 
Totum pondus ratiocifiationis in fcdand.-im Lucixcen(^ 
cicntiam vcrtitur^n hoctjuod Medicoruln judicio , dc- 
bituni rcddcndo matito languenti cx mocbo gallico , 
talitcr illa pcriclitarctur, ut ( ctfi a\iqualitcr rcnioc^ ) 
ab ipfa copula carnali incidcrccin 'infirniicaccin , qua 
( licct poft longuin icmpus ) ultimain horam Claudc- 
rcc ; inquifuum ab ca, utrum fcivilfct antc Mairimo- 
ntuin fiium inaritumco laboraflc morbo illo impaticn- 
tia mulicbri rcfpondlt, fcpriu< mortcin optafTc qiiam 
in Matritnoniuiii calc conlcnfiifct li in fuain ca pcrvcni- 
ICC notitiain. 

9. Tcrtius & ultimus cx tribus cafibus aflignatis , 
cfthic , vidclicec quando(ivc cx lcpra,ftvc motbog^Ui, 
co.aucalio quovis talis tncucicur infcifiio , ut Mcdi- 
cotiim judicio lanus fponfus in pcticulum mortis 
quodcuinquc lic, incidac, an cuca conlcientii nrgarc dc- 
bicum valcac. Clarius ac Honaciiia loquicur Caftro 
Palao com. difp- de fponfaltbus p. %, 10. Libtr tt 
ab ohligationt reddendi dthitum, ft ex tjus redditiant prti- 
denttr timei altijuod grave dumnum tua faluti corpora- 
li provtnturHm , fuis ntn ttntrii gtntratieni filiortmi 
Cr rptciti propagationi vacart cum detrmento proprio, 
neque >nim poiejlatem tui corperii conjugi tradis ad 
conjugalem uJSim , nifi falva ejui incolumiiait. Mciicio- 
ncin non facic hic dc confulciidis Mcdicis^ fcd revcra 
cum judcx nuUus fic in propiia caufa , fupponi videtur 
illacionc .'cxprcflic taincn poftca cos injudiciuin fcren- 
dumadvocando$, tamquam qui difliiiati funt judtccs 
fru atbitri , non cancum ad fanitatcm recupcrandam , 
verum & ad przcavcnduin infiriniiati , fru ad prcfcr- 
vandum hutniduin radicalc a langoribus. Sic ptofcquitur 
Palao; tx tjHoifit, ft ctnjux fii lepra, piflt , marbo 
gallico , aliove coniagio infcRui , ncijuaejuam lenebis 
reddere, fi ex Aied'corum judicto pertcult conta^ianij 
attfii »b rationtm diflam , ^uia priui preprio individtio, 
^uam fpeciei fropagHtttnt pravtdtrt dtbtt. Ncc obftat 
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foeminea aliquando impercincntiani , Iioncftatis 
tcxtu fu^crc, iil viiklicct Malicos conlulcrc > latageiulo 
nc pjlaiunutuu Hat riiiiili:> confultjcio, & in rixjs cvcn- 
curum >auc in niintit bcncyabm atfuturam dilcdtionent; 
y^jndifcrctiirnic uf proponitur , nam t]uo<i atiinct ad vc- 
rccundiant inulicbtcni hoiicftatc -prztcittatam ,ann6 fu- 
giunt Mciiico^ in aliis iiilirniitatibus,inquibu« opu;» c(}, 
quod conringacut qprpus ab illis ? Pcncs fccrctum , & 
vitandas rixas (lomcAtca<>, vcl ntinucndam bcncvolcn- 
tiam manci cx manifcnaco coiifilio cxorato ; nonnc 
Mcdici altringurlcuT fccrcio nacurali fub tcatu pcccaci 
morcalis in iis, in quibtis pctitui ad vitandum infa- 
miam, vcl damnum , moiio qiiali quo confclVarij fig'1- 

10 dc pcccatis QMod aut.m Ijboraiis lcpra acccatur^ 
peccndo dcbiiuin , dccilnm vidctur |utc canonico c.ipi- 
ic I. dccon/ugio lcproronim , & quanquam vidcatur 
obfbrc (tatiitum Alcxandn I I I. traiilinpctim n. 8. 
rcfpondct laincn 1'alan. jlUxanier IIL tntelhxu dt 
fotutione dtbiii , «W4 vtl 'iltera vtce futl^i , eo ejMod pr<- 
fHm^fit congrtijMm hng» tempore interp^llatmin nocttu- 
rtun : (fU4rt fic hac prtfutnptio cejfet , cr moraliter conf- 
ttt ex uno coiiM grai/e iLimmm tibt provtntrt pojft , 
nttjutufUAtn tenerii. Aptius ficc fatis dccicto AKxaiidri 
III. locutuiii fummiiiii Pontificciti de illis Matrimo- 
niis quz fuo icmp^^re vi^^cbant, in qinbus adtkbatur 
illa clauluta Cum omntbus condnionibus fanfMii CT 
infirmiiMis. Qna ablata ab Utbano I I l. ( qiii floruit 
anno iio^. ) nilul de rdato dccrcto Alcxaiidn maiific 
ad oblctvaniiam ; folum iirgcrc potcrac pcriculiiin in- 
coiuincntii «\ iiciiato dcbtiu lcproio con|ii<;i vd mor- 
bo t;aliico laboranti , quod cocuin c(l ponduv ad dtci- 
iioiKrm. 

10. Propccrca calc inconcinciiciaf pcriciilum oportct 
cxaminarc, qiiando ab atVtCtii maricali , vc! a' voliipruofa 
lurpitudinc otiiur; nam Ii raUiccm tcnct, in hoc fccundo 
cxciifatur coniux fanus , co quia pcircando cxtorquctur 
«^cbjtum. Mirabilis dodlrina in liic fundandum vnictur 
quam cvidcntcc pfobac Tiionial Sanclic/ cuin plunbus, 
qiios citat tom. j. dc matrinionio Iib. p. difp. il. n. 4. 
vidcliccc iiiaritum fcu fponfam copulaiiccs fc cx prxcila 
racione voluptuofitacis pcccarc vcnialitcr ex daiis n. 7. 
Et altcr Satichc?, in fclcttis difp. 2j. n. 25. poQ duos 
tcxtus cdcbres quos tranfcribit , unum nollti Joannis 
Mairon.altciuin Aliiiaini,c|uibus id ipfum fundatm.lub- 
intcrc. Qiiitndo txctffui rtftrtreiur tn copuU , aut , tjiiia 
ftluti ncctt , cr tunc mortalt trit , fi nmiam jailuram 
irro^tt ; vtni.ile vero fi modicain , aut fi aJfttlHt nimiHS 
reperirtiur. Tunc (ic : ad vitandum pciiculum incon- 
iincntix non cft Iicitum dcbitum rcddcrc pctcnti , quan- 
do ab ufu Mairimoiiii iiiitparabilis cft malitia pccca- 
miiiofa; fivc fit venialis fivc mortali$,non fic tcdden- 
do dcbitum coopcratur pcccato morcali , vcl vcniali , ut 
t.-:ii<;it P.iIjo p.ii.n.2.Er^o cum iiifcparBbilis fic maliiiaa 
pctaionc dcbiti in lani;uido , qut Medicotum judicio fa- 
luti nnccat 111 inorbi nallici, vtl Upta: augmcnium quan- 
tuiiivis occuirjt incontinciuix pcriculum,quod quialc- 
dati potcd aliis incdiis , noncrit culpanda fponfa , imo 
/aiidanda. Illiid nc^ans Diana 9. partc trac. 8. rcf^^. in- 
quii it. ylti ttxoratus imptditMS , pettrt tLbiium poffit abf- 
^iie dfpinfMione iJlud ptttre nt ptrieu!» proximo expe- 
tiatur lahettdi in ptccaia carnis. SjcpifTiinc uKoraiz a 
confctTariis inquirunt fcrupulizantcs , fcu cautclantcs , 
nc matiti ad :"lia. ttanfcant > quandoquc /clotipia iraf- 
ctintur , anjiuntut , dcplorant non latcndo cis fiiorum 
viroTuni inccllus , & audicndo Ordinarios diAiciUim^ 
dttpcnlirc cuni illis ; quidquid dc hoc cx Tcxcda ( qua: 
Autotem non vuli ) D'ana. Si roges ifuid factre tentaiMr ' 
con ux ^Hi dtbiti pttitione efi prhatMi ratient affinita- 

1 1 centralU ptr adulttrmm & irictfbim , gut ratione 
vott CAfliiaiis , fi gravJTifi" carnis flimulis ft agita- 

f" '//"^ "viHctrt non pojjfit i nam videtur tn eo 
f^f» licitMn tft ei dtbiti pttiontm.ficHt iKttumtJfet ti. 



ijuotits finferit tn conjuge fua inconlintntia ptricm/ttnt. 
Utco tamtn tn nulto cafu liciium tjft tt debttum petere,(^ 
idto teneiMr uiicarms mactraticnihus . jtjunando , oran- 
do , aut difcipltnis , virts a carnt auftrtndo. Hoc quo- 
ad illum qut inhibetur , proccdit pcncs altcium , qui 
rcdditurus cft in cafu individuali propofito, in.Htnc in- 
ftrtnr tfuodconjtix non ttnttur rtddtrt debitum vir», U- 
pra , vel merbo gailiei) inftHo , etiam fi in gravia etirttis 
ptccata labaiMT dtbitmn nen reddendo, ijHta patitnt adfit- 
ptrandas ttntationts carnis alia p/ura rtmtdia adisibere 
pottft,efHibus adjutus dtvina frMia vincat. Qiiomodo 
autcm id difccriicre qucac , h in vicandiim proprium 
pcriculum non urgcatur Mcdicorum confilium pcr pro- 
pofita i n. 11. totum fedabit. A quo argiio ; quia alia 
lunt rcmcdia in rcpcllcndas carnis rentationes , hujus 
incuicii no.itcneciir conjux impcdicus rcddcrcdcbicum 
inipcdito ; Et-^o ctfi pcriculum incontiiicntiz adfit in 
Iponfo lan};uido a U pra , vcl morboj^allico , cjus fponfa 
non coartabitur ad folvcndum dcbitum ; quia in uno 8c 
altcro cafu ftantibus aliis mediis, fi pon continctur, 
ftat pcr malitiam fuam ipfi imputatam ad culp.im , non ' 

froxnmc , ncc remotead hoc , quod ncgctur dcbiiuniy 
deo non pcccavit ncs^ans , fiquidcm nec occafioncm 
djt altcri incidemli in pcccatum , quod unicc proVcnit 
a flagiwofa lua voluncaic. 

II. His motivis inqutfivi a Liicia.an confffTarius, qiii 
oiius impofuit rcpcccndi confclTioncs , &. folvcndi dcbi- 
cum marico laboranti morbo gallico , examinavcrjr ip- 
fam , fi nucu proptio, vtldc Mcdicorum confilio illiui 
nci;avtt,- id audicns quafi 3 quodam animi dcliqnio 
rvvivilccns , & fufpirans , cognovi non i malicia , vcl 
cautcla . fed a qutxlam naturali :nf)ini!;lu; auc potius di- 
viiia ducente luce iiintut^tam j iiarravic cnim , rclaiio- 
ncm quam tcxuit ita ; cum cnim f aji-bai ) aliqualibus 
dolcntiis laborarct nicus matitus ,antcquam' iiotuj tnihi 
clTct curandus dc inorbo <;allico ab Iiujus infirmicai^is 
cxordio, dum Mcdici vocatcntur , vidcntes mc familtt- 
rcm iponlo ( finc illi complaccndi ) commuiiicatio- 
ncm tcncic >quia co^;itabaiii citius faiiandiini hoc paifto, 
ab unoquoqtic cx duobus Medicis ( qui rn ciiracione 
concurrcbaiic ) & uno chirurgo ( in rxcctiiioncm rcmc- 
diorum adhibito ) inicrrot^ata fuit iii^iili'.iin , & fcpa- 
ratim unitormcs comincndando fcrrctiiin valdc inftite- 
runt , quod mc abllincrcm ab iilii Mjirimonii cum lan- 
t;uido i quia tain malitiolir condiiioiiis crac ille mor- 
bus pallictis, quodabuno coitu inicrccdentc ntift]uam 
pcrtccitam fanitatcm confcqui poflct maritus ; repli- 
canlquc eis , mc , vcl illos moncrc iniirmum dc codcm.* 
facis prudcntcr illi nc talia ficrcnt , propofucrunc cimcn- 
tcs quod foriafTts alii Mcdici,&: thiriirgus vocarcn- 
tur ab co, qui non Ijc uc par trac gtavifTmum languo- 
rcm pcnctrarcni , lalifquc crat langor illc, qualitcr 
Hifpanc dicimus. f.fia hcride hajfa los iuetanos. Intcravi 
indat^incm : an Lucia in co cvcntu nt^.jjando dcbitum 
propria: potius faiiitati confulcrct , vcl mariti faluti. 
Qiutndo folum infpirct propriam incohimitatcm. abun- 
dabat ad refulucioucm fcrcndam pro ca in non rcpctcti- 
das confcfiioncs , ncc puiandas comnniniuncs facrilc-' 
gas ,auc cum tanto onerc lui lanitaiis a(lrin£;crc in rcd- 
dcndum dcbitum , nam Anthores ciiati 11*11, in cali 
cvcncu concordances dc cont ilio Medicorum liccrc , 
non Ipccificant incolumitatc m alicnam , vcl prbpriam 
atccndcndam. Tantlcm uc firmius conlulcrcm , omni 
fcrupulo dempto , inquifivi a Lucia , an qnando Par- 
rochus eam monuic dc fjiSis ab tpfa confcrtloiiibus & 
firmavcritnulIas,communioncfquc facrilc»as, iia firmi- 
tcr tocum crcdiderir calicer quod afTciifcric fc in prx- 
didis communionibus , & ccnfclTonibus pcccaffcmor- 
taliccr. Rcfpoiulic manfide dubiam , lcu ancipiccm uf- 
quedumcum aliis vifis doiitis i<l ipfum confulcrcc , & 
de Parrocho confefTario hoc cfformafTc judicium , foc- 
taflis vocaius i ineomarito qucrdam ejits , & aiidivit 

nulc 
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male mihi affeiflus calis confcilarius in complaccn- 
«3iim illi , tam ri^iJus mecum lc fcrr : non cU tain 
7heotogus quokl ilii co pcriiiorc; non nnt> auJicnt ms 
& quod iflt ccli in coii(i1iuni profcratu, amplcifiirur 
intcrim cur fcrupulizandum ? Givifus (um ipfaiii 
audicns tanta difcrecionc rcm omncni curvirallc futtc, 
eccnim cum optimis pollcrct moribiis a Dco duota , 
ut quod magis in cura polTcc cdc , rclolvcrctur ncnipc 
nullatcnus ^ coufciciitia crrouca alltingcndam aliquo 
modo in rcpetcndas confellioncs , vcl ab ca pcccadc 
putando facrilcgium, quod aoii crat , in comunio- 
nibus. 

12 Conclufio firma Sc dccifio (it , Luciam nullo 

Ea^io aflriSam in repctcndas confciriones.ncquc ul- 
im peregilTc cotnmunioncm facrilc^am; & ufque dum 
maricus ik morbo gillico convalcrct , tur^ coiifcicntii 
ncgarc poflc ipfi cojugale dcbitum. Prrniiiro faclo, fa- 
cilUmdtotumcondac. Rcpetcda non cft conUlTio, ncc 
comuniofit faCTilega,quandoobcx non poiiitur ad gra- 
tiam tam ct opere opcrato, quam cx opcrc opcraniis ab 
lioc utroquc facramcnto inipcndendam ,* fcd nulluni 
obiccm pofuit Lucia ; Ergo rcpctcndz ab ca non eranc 
confclTioncs , ncquc communioncs pcrac^x fucrunt fa- 
crilcg^. Minor probatur , cx ncgatione dcbiti marito 
laboranci morbo gjUico de MciTicoriim concilio opc- 
rabatur praflic^ , fecundum probabilcin opinioncm, 
laltcm , quod anri<5b non crat pccenti rcddcrc ; Scd 
opcrins fccundum opinioncm probabilcm , nuUuni 
ponit obiccm facramcnto pcniccnciz, ncquc connnu- 
ni fubfcqucns fit facrilcga ; Ergofic io cafu coiifultq, 
aliis confcicntia: crroncc non adharlit Lucia ,nec rc- 
fultavit ab ca pcccatuni mortalc ; Ergoa nullo capitc 
aftringcbatur confcirioncs dc necclTitacc rcpctcrc,aut 
judicarc communioncs facrilcgas. Confifmacur pari- 
tate, qui contra aliquos tenet Oiana pirtc trac. 4. 
rcfol. 162. VcUe nlufMfd in ftntrt dHmtax*t , tlltci' 
tnm, nan viJetur ej/e , rum hHjufmodi voIhhias c»nti- 
neat fe adhuc intra itmitti ejui rationtJ ^M* efi commit- 
nis fcccAto mortali , dr venntli , (■r tdeo c/? imperfeila 
in genert malt cr confiitnlt tantum feccatmn veniaie : 
Ergo operari^um tali confiientia ( fcHicet ddUfitt 
confiifave ptccaium nun dtterminata materiu farttcu- 
lari ( nec unde foffit deduci , an voluntai dttreverit , 
vtl ajftiiferit m»rta!t vet veniale peccattim commit- 
ttre ) non erit nectjjarium ut confijfione explicare, 
Secui oHtem ifu.xndo alijuti operatur cum confcuniia 
di£laite alujuid effe tn-irtalt , vel veuia/e fpeciatim. 
Mc excinplo explico , contigic Antonium dubitarc 
an conimcdcii.io iii quadragcliina ova pcccct, quia 
non lacis ipli con(\jt , utrum vircutc Builz cruciaca: 
licic^ qucat camanducarc: coinmcdit , ncc dctcrmt- 
nac fprciatim , an peccavcric mortalitcr , vcl vcnialiter, 
crronc^ putans pcccafll* > talis culpa jutta alTcrta cx 
l):j!ia cttt folumniodo vcnialis , uon nccclTacio in con- 
fLlTi jiic apcticnda : Igicur quando Parrochus Luciam 
nioiuiic rcpeceniias coiifclfiones Sc cominunioncs 
pyrta-ta'; ab ca facrilegas , dum in foeminx mencem 
tjKciatnii & dctcrminattm iion vcnic ficuc iivpncbacur 
turc , fcd coiifu^c &L indcccrminacd fc gcrens fufpeiifa 
in confcinonc , qua angebatut, ad fnminum erat venia- 
le peccacuin, qiuncumvis coartetur contta ipfam conf- 
cicntia crronca , qni fub illa aiixiabacur inJetecnii- 
nacioiie: Scd pcccacum vcniale, ctiam cominilTufn in 
confcllione obcx noii c(l graciz quam przftat facra- 
incncum pceiiiccntic .• acc obligat ad rcpetcndam 
coiif.-flionem , aut coiii mi lioiiem fubfcqiientcm con- 
ftituic facrilegjni ( dc qiK) Faber 4. diHinc. ly. difp. 
14. cap. 3, n. jt. ) : Eri»o pro ca pattc fcrupulus in 
Lucia repctcnJi confclTio ics , auc iniculandi animam 
fuvn pucaivlo comuiiioucs pcra^tis faccilcgas prat- 
cclfi X; , qujntU'ncunK]Uv- propulitiini non tcncrct dc 
obcdicndo confcflario qujad icducndu:n debitum 
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marito, dum ducarcc in ipfo nfotbus gallicus con- 
(lantc ipfi confiltum Mcdicoruiti & Ciiirurgi coa- 
vcnicntium in coquod propofuiinus n. 13. , 

i^. Objicics ; Ergo pcccavit mortalitcr Luciz mari- 
tus pcccndo dcbicum illa inliimicatc laborans. Probaiuc 
confcquentia , fupponendo , quod li ipfc pcccabat pc- 
tcns , illa rcddens peccaret. Pariformitcr fc habciit pc- 
titio & redditio debiti conjugalis , ac emptio & vcndi- 
tio mercium ; Sed nequic cflc , ncc compatitur cmptio- 
iicm licitam fote , & venditioncm illicitam , auc ^ con- 
tra ; Eigo exilTcnte licita dcbiti ncgationc in uxore, 
illicita ccnfcnda in marito paiiio ; quod alHrmari nc- 
quit cum intcr uxoratos quotidic coAiingat lUum , qut 
aliquo impedimentolaborat ( quod non (itdc ditiiiicn* 
tibus ) illiciti prztcr alierum vcto licit^ rcddcrc. Coii- 
cclTa paricatc , nempe petitionem Sc rcdditioncm dcbiti 
coajugalis commcnfurati cmpcioni , & vendicioni , 
quoquc lancc conccdcndum dc uno , quod de alio fit- 
matur ; ncc;o niiUics minorcm. Inftantiam tcnto ici 
facra Scriptura Gcncfis 2y. ^ vcrf. 28. Elau , h.aci filius 
ilUcicc valdc vcndidit primogcnita, & Ucitc atquc iiie- 
ritori^ illa cmit Jacob ejus fratcr utcrinus ; & fur illici- 
tcvcndic, quz furto rapit ; cmptor aiitcm bona fidc 
quin fciat moniliaquz emit , non altcrius nifi latrouis 
clfc , licitc cmit ,- Hrgo paritas induifia in objcciionc 
pociiis roborac quam dcflcuat intcutum. In reddicione 
autcm aut negaiionc debiii aitendcnda funt jura pofiti- 
va inhibcntia,- Ik ita con|ux aut h voto , vcl ab inceflu 
iinpcditus nc pccac non pcccat in copt^Ia mariiali red- 
dcndavpctitioni cnim non correfpondet coopcratio pro- 
hibita in rcddcndo; qua rarioncadvettit cum Sancio Fir 
lucius tom.l. trac.lo. cap. p.nu. ^op.Sc dciiiccps fundar, 
maritum fciciitcm uxorcin inccfluufam, aut votocafti- 
tacis aflriclain , nec difpcnracam in uno, vcl altcco li- 
cic^ pccerc, & iilam iUiciii ncgarcUndc fi Lucla rcddc- 
ret non pcccarct , ncc ncgando pcccavit , dum in pri- 
mo notum ipli non erac pericultim cuio ingravefccbac 
langor ex Macrimoni] ulu , ficuc poUca compcniit ab 
his quz monucrunt mcdici , & iu tam long^ diflat ip- 
fam pcccaflc negando, quo<i potius valdc prudcnccr Sc 
nii.riioric fc gclfit ; Manuali inftaniia dcclaratur ; fi a 
nicdicis iitoncictur qiiu i- pocum aqux dans marico in 
gravcfccrccur cjus intiitnicas , iia ut convalcrc non pol- 
lcs nifi dilficillim^ , Sc langucns fici laboraiis iiifiarcc 
fibidanduin potuin, quciii ipia ncgabac, iicgando non 
tancum noii illicicuiii aUquod pcragcbat vcrum & mc- 
ritoric proccdcbat chatiiatc qiu cunlulctis zgrotanti a 
vitare daninuin facagcbat Scidco ncgabac petituni; Igi- 
tur quid aliud in cvcutu confulio ; iicc nunc judiciuirk 
facinius dc co , an pctcns dcliituin marirus pcccavcrit, 
vcl non pcccavcrit. Inflabis. Non idcm cft injuftc pc- 
tcrcdcbiiuni ac iUicitc > iiijuftc cnim non petitur illud 
adquodquis jus habct, ctfi cxecuiio impcdiatur ; Er- 
go conju;;c$ qiii iion aniittunt jus radicalc pctcndit 
quantumcumquc impcdiantur, iUicitc nunu^uani cxo- 
labuiic dcbituin ; Eigo ncc maticus illiciic illud pctc- 
bat. Dixi mc in hoc noi» confuctuin aliquid dc fponfd 
cxorantc ; ad frivolani inftaiitiam nrgabodiftincium fo- 
rc injuftum reputari , & dUciium iion clTe ; cum fiiio- 
iiima finc , Sc nihil iniercflc non abolitum jus radicalci 
fi furmalis impcditur a lcgiiima facultacc , vcl juris iia- 
turalis , vcl poliiivi. Quidcnim intcrcft, quotidi^ ex- 
pcritur in aUqucm fincm ,quomodo ctfi in aliquo jus 
maneat indefc6iibilitcr radicale , inipcditur ejus ufus , 
Sc patct in macitacis voto fimplici caftiratis aftriCiis. 

14.111 confidcrationcm prfmilTorum advoco queindam 
cvcncuni milii cofulcum toium hucufquc airmum con- 
firmancem. Mulier quzdani languens vifitata il medicis 
invenrafuittaliar^tittidine laborare,quod indecisc pru- 
dciitibns captis , conjeifiurifquc aut ab anotomiis vct 
i fuis rcgnlis obfcrvatis cx Hypocrate Sc Galcno coni- 
muni confcnfu coovcnciunc illiiu primo partu mori- 
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tmam ; (jiind ipram ilrtcucrunt, non ejus monucrunt 
parcntcs , qni <<c filiat p.riculo ignari tan» Mattimonio 
coUocarunt , f.ofk pnma nuptianim , ncipfi copulare- 
tur, timcn': n.nrtcm, fpon^mn momiit ccrtiini fjciens 
de peticul ifibi immincnti; nihiJominusmatitus Matri- 
'moniitm conlijnimavit, non rcnucntc, ncc rcfiftente 
ampliuf UKorc , a duodccim menfibiis poft maritalcm 
contraflum pcpcrit filiam ( qut forrafiis ho«lie vivit 
■Rcli"io)a Francifcana , aitt novitia)altcroquc die apar- 
tu ulTimam fubito horam claufit illa pucrpcra. Stupcta- 
^us fponfus dc Tragoedia , fibiquc conlulcns quid in 
tam raro cventu, au«ilio fupctnaturali prxmotns Mino- 
tum habitiim pctivit fttviilcquJ eum lulccpit ; Sc tran- 
faflo noviciatus annn profcinoncm emilTit fnlfmncmi 
cumquc a Ptrlatis Ittcras accipcrei dimil^jnas in Sub- 
diiconatus Orilincm facrum rufcipicndnm fcrupu- 
lizavit , an ci;crct irrcgnlatitatis »lilpenlationc , nar- 
rans quid accidcritci nup:iaruin nov^c ; & ptzmittcndo 
nufquam nci;.indo dcbitum ultra himtflrc peccaflc dc- 
funAam fponfatti , nam in bimcflti licitc iicg.ire pote- 
rat, gavifus fut ail cvcntum Lucii confultum invcmrc 
'in Bonacina tom. i. qua:ft. .\. dc iis qur pcrtiiicm ad 
ufum Mattimonij paL;. l. nu. 7. cxciifjri fii;rainam( iJ 
cfti rcddendo dcbito) qua:moTcrctur in p;iriu , fi rcd- 
dcndo dcbitvtm concipcrct. Nfjitf pcccaz'ii conmibtMm 
tonnaUtns, ijHantumvts ctrnftcitA fitirjt dt ftnculo 
tntrtis Jibi tmmincnti i <juia MttrtJn^mumrMum can- 
fiat tx fua wtenttont celthr.ijft , fi qiiidtm m^nuit Ma- 
riium dchii , in quilms mir.Ab^itur i pcccillc tjtncn ton- 
fummando M.ttiinionimn f rpomncsqui co-.iviiicrant 
fcnfcruntab illo principio , qnod pUis conriiU nduni cit 
vitx proprla: incoUimiiati , qiiam propaL;3:!fJiiis gcncrisi 
humani ; Eri^o , quia in conruhocvi.ntu mvatitt Lucia 
dcbitum marito ,attcndcbat cnis fjluti,nc. 111 m<Jittin 
ab ca infirmitatcirct, tantum adfuit quod riatw pccca- 
ti macularctur, ut potius vidctnr vclu!tai)iiui k tupulus 
abco.quud rcdd<rtt; quin obflit profarc uilc p<.ricu- 
Jum rcmoium fiiirt^.- , nam utrcCtc l5on.icina nu. 14. dif- 
ciiticns. ftriim ftr/nin.i ptccet iiegando debtinm eftmndo 
exptrtit ffi fe nonfoffe fit'.ot vivos in Iftctm tdtre. Rcf- 
pondct. Nonptccirt; ratto efi ^ma conjux tion tei.tiur 
reddere dtbitum citm prohabili ptricHlo:v.t€ hx t antttti 
viiignum viitpericitlum fuhiit txmorie faiut tn ventre. 
Sumo claulubm , nen tettetur rcddere dehimm cum 
'viu prohahili pcriculo j Er'^'> ii Luci.i aliis tmicbat pro- 
babiliter proj>riiUTi pcrii uUim , quod rcvrra mctucrc 
potcrat , tt ntpcrainiinum tcncns <lclic3riirimiim , lol- 
^ciis <lcbituni manto laugui'^o , njm inicrTnoaia iitrnni 
a mcdicis nionita fm nt de tah pcnculo , irlpondit af- 
firiTiativc , mtjnit.ini, Krgo pracifo co quod immmc- 
liat fponfo, confulia iplius fccmina: lalutc adhuc cxcu- 
fjbatur , nc pcccirci nc^ando dcbitum. 

ij. Qmhus ,iccc<ltt patitascx lcntcntia Sancij tom.^.de 
M3:rtniunio lib. 9. Uii p. nu. 41. Rcinigi j u^A. j. cap. 
S. 5. 41. Bonacini qiixlltonc 4. citata pag.I.nu. 6, & 
alioruni firmantir.ni iixorcm non tcncri dcbitum rcdi'e- 
tc ftatim poft pTandiuin , quia tunc copula camalis dc- 



trimcntofiffima cft faliiti amborum ; Non Cfgo tcnetc- 
tur fponfa non folvcic dcbituin inimcdiaic poft pran- 
dium rcpetrre confcftioncs , quia millitcr faaz , ncc & 
confcftario (alc onus imponi potuit quantumcum- 
quc conftans clTct in ptopofito non rcddctidi «Jcbituin 
co tempore; quia cogi non quit ad iftud folvcndun'i 
cum dctrimento falutis conjugatortnn; Scd potius ac ab 
illo detrimcntamur maritati i lcpra deiivata & motbo 
Gallico unius in alterum , qui cft fanus ; Ergohiccxcu- 
fabitur ;ncc momcnti eft i<i, quod op>poni potcrat ; fic 
moniHcationcs & jcjunia detrimcntofa funt ad falutcm 
in folvendum conjugalc debitum;Scd non cxcufantur 1 
iqumis , & mortificationibus in rcddcndum illud ; Er- 
go quantumvis dccrimcntofa fit falus cx copula maritali» 
rcncbitut reddcre, pcccabiique fanus fponfus non rcd- 
dcns ; Ergo cum propofito illo non compatitur confcf^ 
Hioncs valid^ facias ; idcoquc rcpctcndas; Erj^o Parro- 
chus optimc confuluit.Rcfpondco quod aut jcjunia , fi- 
vc quzvis aliz mortificacioncs funi prxccpta aut jure 
divino , vcl Ecclcfiaftico aCringentia conlclentiam , (cu 
funt fpontc alfumpta ; ex quo cnim Le^iftator fupretnus 
prtldcnicr providct quo<i CTipcdit , nulquam quod im- 
polfibilc cft prXcipii ; in quo evcntus , nullus cft mc« 
diciis ncc Thcologus aflitnians fuffi.if n< moiivum fotc 
ad non jcjunandum-in quadr3^<firna , Vit;i|iis &' qua- 
tuor tcmporibiis dctrimcntoftJin forc copulz marirali 
jcjunium : nain lizc funi compjtibilia cu-n przccpti 
obfcrvantia abfoluic ; fpontanciim enim cft in Matri- 
moino pctpctuo abftincrc coTttr.ihcntc5 ab ejiis 11^11 ; 
Efijo pro hac pattc nihil obftat inflantia , a quo infcro 
qiiod jcjunia & mortificationc^ Vfjluntaria; alumpta: ua, 
vcl uxoiatos dcbilitant,qiio<fimpcicntcsfedd3nnir ail 
maritationis ufum , vd c<js rilinquittii in tob<;tc li:lft- 
ciciiti : hoc fccundu inoi-fi dct.iimmofa n'>n uucnnt 
forci Si autem ptimum actcn.latur , infpicicndmli cft , 
An tales iTtcjnihLitioncs alVuniantur cx commuiM ani- 
boTuni confcnui , vcl rcnucme uno dc duohus ; fi ainb» 
conlcniiunt , nihil imctcft alTunipta , fiqui<km d'. tri- 
mcntufius cft ufni Matrimonij votum ciftitatis , qu.itn 
quiltbct morcificaiiiia corpus , qiiandoqui<lcm votuin 
omnimo<I(; impcdit licitc pctcrc , aut rcifdcrc ilcbituin 
conju^alc, inortificantia licitum non njlkintturc & dc- 
bitum folvcrc 6. poftularc;Std comp.ttitnr valdc mcrito- 
ric conjugato» lc vtjtocaftitatis aftfint;i ; Frt^o dc com- 
muni confcitfii Uftrimcntum in carnalcm copulam k 
inortificationibus dcdudum n» n implicTbit , fin vcro 
id rcfulcct uno ctt diiobus rrpu^nantc , cum Thoma 
Sancio & aliis. Dilatat Rcmiciti'; .lilrsjnto $. 2d!.nn. 6. 
non liccrc,quia cum pcriculo I.tluti'* licut non <-blit;ac 
rcddcrc , ita aftrincuncur maru.iti tollcrc quodtalcpc- 
riculum imponit ; Ergo fi non ift in oppofitiinte toUc- 
re illud pcriculun» cxcufabiiur co cxillcntc ; Er£;o cuta 
confcicntia I.utia «Wbitum nurico ncij.ivit . ncc tcnc- 
baiur obcdirc PatKjcho, aut in fctuptiUim incidrre dc 
confcflionibus itulliter faflis , vcl communionibus fa- 
C[i]c<^^ petadtis. Sic fcnfi bWo. 



CONSULTATIO VIU. 

De "Voto ingrtdinttdi Religionern conditionato. 



DU M largorc penculofifltmo l^iborarei Diony- 
fius, tnfirmttaic vocata a mrdicis fcbri fincopali, 
filtu% uniciis Joannis , hic niinis dolcns dc fui pcniti 
m<xcc , zgro perfuafit , ut votum cmicterei de intrando 
■0 Monafterium , & at acciperet in co habituin rcgn- 



larem , filibcrab illa dolentia convalcfcctct i ffbri ri- 
eidioti anxiabatur DionyfiiiSjali^nsaltrcT jtidicio pcrtuf- 
Batus, quando \ fuo ^enitorc inl'a[i,?nir ad votmii, 
qiitjd lunc cmifit conjitionaiuni , 'cilictt quoJ (i lana- 
rctar, Riligiofus ficrci, v. g. Catmchtanus ; tcmporc 
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dccurrcntc convaluu , & pcrfcitx faluti rcditucus, non 
iinincmor fponlionis fadx manfic , quod arguit vero- 
Euuliccr t oon plen^ iudicio pnvanim , quando a gmi' 
toK fil>i pctroaftim fiitt vonirn eniictere, nam mmf 
qux in amcntia contint^utu fxpius inmcmorcs runuH ; 
& li ooa iu cx angorc non pcrturbarctur libcruin arbt- 
triani»taBo(perclauilicabat, nquidem propofiiio ^b- 
jf 5}i non cnt n plciio jiuficio inditfcrcntii adcquaia re- 
prcfciuaia ; alias a fakicis dcHdcrio urgere potcrac 
iponfio : Pcrtingeni di<5tus pionyfius xutem.t8. anno- 
f um diTiiM gtuia opital^nte in pleno iiidicio , talircc 
«|aaliier fiiAaai finflec «Mum * noUo coeenic , fpontd 
. 'inie ccndfi» imigiaein nnficam MobtA fic : RMi- 



fico vatum , fud emfi infi^tmt» m» f^irente dum lufirr 
mmjjacertm /4/1 tempare. Poftca ac io ratificavic, i 
.quiltaof menfibus amafiam teuuic mi4tecem «. ^uani 
jn Veoerem aliquoties <b11icitans,& ip(k reftftnn, tm' 
dcm non ni(i proinilTionc , quod ipfi nubcrct confcqui 
potuit acccdei>di ad illam i lafciva paHionc ccecus. & 
verbb 8c rchedali, utrumque fiib juramento promifit, 
maritandum nempe fe cum illa, monitus l qiiodani 
utramquc compatibilcm (ponfionem,adt condantc Ma- 
trimonio,ambo conjuges incrando Religioncm,velfiT^ 
duus .focet* afliimeoie i^o iwuUfcm Cannelitaoum 
.babiconi 1 Confilio Kquietit, H fiiMiiKr onpfii } quich 
qoi nmc ipfim afiiio^bac» confidnic nMmui jaiD. 



J 



l 



SVMMARIVM. 



IN^fits vsnt ewrhfk mm. r^ 
yid animt ditrimtntHm fJieciilAiioHO (jt 
dMnt'in re HtorMi refelntianes mtm. I. 
'2>wn Dco pl4c*Ht e^nfih* nihit imttrtjf hombuhu 

difphcere num. 1. 
jQ^uid voiHfn , & qn* ad iflud Ithertts retjmfitA num- 2. 
Signs validitatts , Mt inva/idiutis ia VM0 tmm. 2. . 
J}iio fignmfi fiiit itifitgieitnti^nnim. 2. 
InAfemi» mitmit ImrtMtm , nm esm teffit mim. a. 
JtMtio jndicata fuffut-n! ,ic/ ,i'.r:vieidj Sucramtntu Pce- 

mtenti* <^ LHcharifru , abnndM in vevendnm v«- 

JSAiNMfca. 

wflf mttus rtvtrentialis invalidet. WMMi MHaa. i» 

TJnde ortnm ttnet mttus tmm. 

JUttns M cmfts naturaJihus n»n annMlLuv«t* ntntt. 3. 

JEttentut exjjieri Csuunie» mmu 3. 

^imm fittitfnattvte di ingrtSiMU KtbgtMie nfpt-' 

mens in ta hahitum ttum. -^. 
Inre nntnr* nullMm efi votum defieitntt iHtertnte tm. j. 
jQuand» ferfiu^ r^Mfnit vnnntem mfie iAtr* ttt' 

bitrimtm.'^, , 
jSi vtxatio n»n fint nJttxtertpuniiim vttnm , nmt imh 

lidAtuy ra tft. 

Siittdt dum quss tfi certus fe vovijfe» didntsa tMmUt, 

tmmmmmlndmtrtt }e okligtmtB mm». 3. 
Tropofitum quanda in re votum ttum. 4. 
Rtpugnaivoiusn nonobligatis iHconfctentni num. 4. 
ulnmus non ft obligMukm v»t» ,feeemtmm gr^vtt 
Onerofiu etiurnlliu int^vtmt fenei vetmm tmm. 4. 
FtJBmn ex ith nen oiSg^tt mtm. 4. * 

/« voto aiia caufa tmpuljiv.t , nltcr.i fitialit mHU.^ 

oiafrafiimftMqnomodo obtigant iium. 4. 
J[in*nd» ineim v»/nntnt VMlide vovei nmm. 4.' 
J):Jhn[ho optris promijp a promijfiont nurn. f. 
C^fus poJJibUu itt contrnUn expiienns votum nnm. 
Eventus de eintllHlidri» mbait» or jjSwr»* mnm. f. . 
Fit Cldrifn tx mm fimim» vevtns fini 'mtiniuni nu, 6. 
ImptdinuntM nlRt Dint , wr nnima profieuu mtm. '6. 
J^igJ IXtinguuiir vuii o'v'i.;^atio jium, 6. 
Xdtificaiio vaitdM nuUittr fnQnm vitnm mim.j. 
7(jgitla juris exf»fiii,tfaod.tlb iniiio no#v«ec cra> 

ctu tcitiporis non convalc(cit nim- 7. 
/n Sacramentts fine exeepiione enreguU rjun. 7. 
Differtntim im tii ^ein mBihu kmmtstit , ekrem rarihf 

bitionem nmn. 6, 
XmiAeitili» fietit mntitfuum fortiri tfenum num. 7. 
^nando Ratihahitio, tnau^; rr,T- 10:11 num. 7. 
^hu imfetluufiim AiMtrimonij votnm e^fiitniif ^nam 

RtUgumit «Mtak 7.' 



Ctmfnritmr ftamt Rtligiefut emm vtre Mntrbmtuh 

nitm. S. 

IgnornniiM tnvtncihiiis , ^mbiu eajibns ndmittitnr, itfi 
mmau iaatmbmi ex offci» feiendi mti^uid mmm.8. 

Dilijitnti* neeifimttmtipmmHtid fifftmmhirmvhiei- 
bilis nnm. 8. . 

Mtnt fMQi Jfmpifiimi meffim s Cmmdi» k lnfiik 

Pieent f re mitt tn t e» nfimu m m idnm mnftnm ,fi tntmm tt- 

nei cijfitaiis nnm. 9. 
.Adtjuiditnttur y»vens Religionem fi pntv»ti dtfpeit' 

finfitione nnhtu mmm. SO. 
V ovtns Rtlmontm , an voveat enfiitmttm nnm. \o. 
ty£i)UMiimtter ft gtrit vetum dum non dtfpenfatur 

num.\o. 

Cnrtte v»t» Rtligionit mittfnfiffinum mtm effirimptmt 
^tfirvare pauftrtmiimtmmteillHtmMmmmmao. . 

^.j'!d<i qms mantt Hktr k V»t» jof 

tiern nurn. lo. 

y otma non oh/igju cum proximi imjmnm nnm. it. 
JJdeemrr^UtM ex non dato ^Sffwa 'mMngmh 
ftrf^Hmt tfi ohjervare, ejuam n»H ^Jervnre eafiita- 

lem num. II. 

Crediier itbere c lieue ^nit non exigeri dtbttnm nn. 11. 
Vumn»H etmHtmmurfigi fitvm taumr mem. tu ^ 
J^ando rotnm Kjligitmit tt^et^fiMt ek ' Bf^nf^ 
num. II. . 

Ex vot» , fM a» tdut nfidtoM tUigdm «an. n. 
JDifcrimtn vetirtJit neferfiiuUu mmm. ii. 

Onns perjonn/i n»m trtmfit mikmrtdtt mnm. n. 

Suiut.i oh efla e.v hjft>ejiri cuncrjfo j Tndenttno nu. U. 
Voto caJhtMit , vtl 'Rjligioms ajhnilm jhifrsttor virgi- 
.. mit, mdifHidttmetmrmmm-12. 

t.ertiiis V!Hcu/um Jitum , ajhingtns tx tbtritmlt^ 



tism txjujiitia , & Rjltguint mun. jj, 
dtfitnfitiimtfttenda , doSrina ntHit 



kframdmtemtim Hmm,r^ 
ttfmtmdmm nnm. i^ 



Pr» 

S^^fiMmmmtmCi 
S^dltmtint tfi im vitit ixtfiumii 
CoMftnju! implw.ius us cofmom mimritmltm mtu frm^k 
■ votnm cajiitatu num. I|. , . ■ . 

J!>tifarmimjlu ikmrh mmi » v irp mmli «w fwaml , mec 

tmplic.te tn copu/am wtirititlem confenfit nitm, Ij. 
Rati»nabiJi cuufa d:fferri pattjl voti exefntio num. 14. 
y»vtns Rt/igiontm , ^ imf»ttmt firvtue pu im M Mi'- 
.gamtAerefimvei» 14. , 
l>eereimm fatra eongngationit dt ^nadam mmurtmd 

. fix.)<\enariaut wgrederriur Rehgionein num.l.^. 
CemfiitMm d mdteit vtudicandMm an virti fiiffeiamt 
mmm. 14.' 



V, 



A R I A in hoc cvcntu occurrunt primuin- 
quc iiiquifitum a Dionyfiofait,.an vir ille, qui 
fama vulj^ tcpucabacut doAut , peccircrit in coofilio 



fibi prxftito , in lujus vnn ipic Mactimooium contra- 
xic, qinmvis nufquam potucric io confcientia.qoiclcei^ 
ce , (cuiperf^ fccupulirjibat : SecuudMm • tttnim in 
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tatn rontinr.rns tcmpus redufla voti fcu promiflionis 
adimplcetio, argucrct aliquod pcccatumin Dionyfio, 
pcmcipalucc, <quia aliquanclo altcto fumpco ptztextu 
uxori propolucrat dc conimuni conlcnfu ambos confti- 
tuci)do« Rclioiofos , qu« dirilTjm^ fcmd , & itcrum 
ipfa fcrcbat, htmans nulquam fibi talcm ftatum in men- 
tem vcniiTc, alias undc conjcibrc potcrat Dionyfiu?, 
quod nolcntc illi monialcm fieri , ftantc incontinentii 
pcriculo ob juvcnilcm amborum ztatcm, potiusipfc 
quam fponfa /iduarctur : quod viro illi docSo ptopo- 
ncns , ajcbat rcfpoiuliffe in tali cvcntu fufticcre, (i pctc- 
fct, & exhortarctur, quod vidua ingrcdcrctut in Mo- 
naftcrio. Q«id rudius ? nam pntcr quam quod iila 
Voto mariti afttins^i non potuit , ri<iiculum crat, tcmcri- 
vium atquc culpabilc; fubjunxit Dsonylius ^ tali viro 
qui cum confulcbar , lic pro ft-cunda iplius confcieniia 
nioniciiin; viddiccc , quod dc communi confcnfu co- 
dcm dic illc pctcrct habitum in convcntu virorum ; Sc 
fua fponfa in Monaftctio focminarum , & fortaftis am- 
bobus , aut uni cotuni ncgabiti;r ; quod fi ica a voto li- 
bcc mancbit : Bonc Dcus l quanta imprudcntia,& quoc 
jnconvcnicncia rcfulcant cx altquibus fpcculationibus 
eotum ,qui non rci vciitatcm rcfpiciunc, fcd nulluin 
confulunt , & confunduiuur in anima: ruinam. Tcr- 
tium. Utrum propofitum in Dionyfio dcadimplendo 
voto nno cx ilhs tribu'! nicdiis cxcufarcc ipfum ab iin- 
pcdimcnco, ctfi non diriinciuccontrahcndi connubium; 
vcruimamen qiiod abfquc difpcnfationc lititc polTtc 
pcccrc dcbituin.Qiiartuiii, an commifcrit pcccatum , & 
qualc in maruali contractii. Qwintum , quid fjcicn<luni 
ad hoc quod finc fcrupulo niancict uxoratus iiiMatTimo- 
iiiopcncs iftud conVjmmatum, & conlummandum.SrX' 
tum propofuit fatisfacicnduni.quamvis pcr fc notum [It, 
ncc omittcndum, fupponCnscnim quod fua fponlacoiif- 
cia fuic dc voco antc matitacioncm , & nuptit ( i , qui 
voto fimplici cafticatis , & Kclii;ionis crac a(lriif(iis , & 
tcncbatutid adimplcrc; uttuin t tianiipfa iniplicUf Rc- 
lii^ioncm vovcrit. Scpfmum ail quiil viJuatus vir,vcl 
viduati iiiulier ,( horum quihbct ) icncrctur. Qmat cx 
uno confilio finnlidainna rcfultant prarcipuc tllorum 
quoi fugit Apoftolus qui Dco non placcnt, & homi- 
uibus placcrc liitagunt , |uxta illud ad Galatas primo, 
vcrf.io../l/o<i> tnit/i hcminibnJ fH.ideo a» Dto f ArnjHA- 
ro hdminiintf pl^cert. Si adhuc h.mimbus pUcertm, fit' 
■vHf Dtimnejfem. Infinuons ncque in his qui conlulit 
privatim , aut publicc prxdicat , vanum humanum 
pl.iuUim quarrtrc, ut complaccac mundo; nec fervum 
Dci vocaniiuMi qui fic placcrc cupit,ncquc divinam 
caufani a^cte, tUis profundiirimis verbis doccns Paulus, 
qiiomodo qui Itomniibus, non Dco placcrc ftudcc, dc- 
ttimcntoiruna animabus cumulare , concingctfcilTimam 
cis poncns faluicm xternain, & dc nuiucro rcproborum 
( lalttm lccuuttum przicnteni jufticiam ) rcputandi. 
Dum Dco placcs ,iiihil intcrcn hominibus dilpliccrc. 

2. Antcqiiam cxcitata dccidaniur notandum vcnit, 
quod cum vutiim fi t volumaria pcomifiio divino nu- 
ntini faCta deUbcraic proccdcns , ca libcrtas cxigitur 
ad voti volorcm ,quat luflKic ad conlliiucndam aclio- 
itcm bouain incritoriam , tcI inalam dcmcritoriam, 
alias , quia libtnim arbitrium non opcratur , nifi prar- 
rcdciiic fkicr.tia iS: noticia plcna dc ohjc£lo ad quod 
tcndii,infua optione mancns, aut aflus pofitivus in 
ptofccutioncm , vcl fui^Jm : feu fiftat in pura omillio- 
ne, nullum votiiin valldum erit dcficicnce indiftcicn- 
tia iii propoiitionc objecli fada ab intcllcdu-' vcl in 
vuluntatc, fjcultate cligcndi quodcumqucde duobus 
f xiremis. Suarer. toin. 2. de Rcli^ionc trac. 6. lib. i. 

9. n. II. fcqumtcm cxcicans litcm in do^irina: 
fuftragium&ad pUira pcrciplcnda. Quo figno dtfcer- 
"1 poterit , (jiiitndo votum fHbiio fafbim valiJMm , aiit iti- 
'v<*lnikm fmtrit tx fertHrhatinnt vtl incenconfidcratione 
Stnccmia fuit aUquorum, duo figna manife- 



Oare infufticicnccm libcrtatcm ad obliganduni votura 
cmiirum i primum fignum ponitur , quando quis ccf^ 
fantc pantonc vt-I infirmitate, mcmoc cocum qu* vovir, 
dolct pcenitctquepromifilTc; altcrum fignumquod ita 
coarcacur, ut non intcrvcnicntc paflioncfive infirmiiace 
nuUatcnus votum cmittcrctur. Dcprimo figno hoc ju- 
dicium fcrt Suarcr. Non tamett rtjiciendHm tfi hte fir- 
ntm , ^in fit aittjHd conjeilura , fi alit acceJant ; fij fo- 
Ihm ; nec fiijficieni , nec vthtmtns t.xifttmandum. Q^ac 
dcbcanc conjcilurx acccdcrc non aftignac. Dc fccuiiao 
vcro figno nu. 12, fcquencia habcr. Nttpu etiam tfi fi- 
gnumijHodnonvritflitit confenfu, pofitafaffione, ne^ue 
ttiam indtcat ptiffi ommno pertHrbaram rationem , fid 
adfitmmum indscat ineLfcretnm, vel imfrndent judiciitm. 
Indifcrctio vcl imprudcntia voluniarium niinuic,iion 
tollit libercaccin ad aflus humanos,- nu. i^. concludir. 
Nullum certum inf.tllibile polfe circa hoc dari.fid 
prudtnti arhitrio opui t/fe , pr^fertim expeilaniLtm 
efi rationis adverientiam. DotBorcs fa^pius rccognovi, 
ncc in ullo ccrtum & infaUibilc fignum invcni ; idco 
Suitio adhcrco, prudcnti arbitrio rclinqucndum. In ca- 
fu confulto habcmus Dionyfium nufquam roiracSarte 
plcnoiudicio , aclibcrtate votatampromifliancm quam 
protulu laborantcm fcbribus fincopalibus, ncc immc- 
morcm fuilTe circunftantiar temporis , in qtio fpopondic 
annmcndum a fc ftatum Rcligiofum, itno i contrario 
nullo fug^crente , aui cohorcante , racificaffc promif- 
fionemfa(*^am prxcedcntc infiantia fui qcnitorisi fpon- 
tanca opiionc cx nutu proprio, nullo al^rini^cntc ttcral- 
fc i uniie dat probabilc non forc, fufficcrc illa duo fi^- 
na in invalidandum vocum , prarcifa racificationc , ail- 
hucque obligabacur abillo, principalitcr quia cxai-ni- 
natus quid poft votuin cmilTum ipfi accidcrit in laii- 
gotc, refpondic ftatiin puft vocatiim conttlTarium , 8C 
Sacramcncutn pcrnitcniilci adininiftTatum , & a bicvi- 
bus inftaiuibus fcu momcntis , Euchaciftiam pcr viatt- 
cum; Si crgo fiifticiciuciii libcrtatcm tcnuu , ncc ratio 
judicata fuic pcTttirbata a mcdicis , & contclfjrio , uc 
ucrumquc iftu l Sacramentumaccipcrcr, non cft ciir iii- 
fufiicicnf putccur ad validc vovendum , fi quidem ite- 
raco cxaminc an fomno diC^o lcthargo , rctordarctur dc 
his quzaccidcTunt quandu gcnitor pcrfiiadcbat votum 
cmitccndiim coiulitionacum , dixic , quod qi;ainquatii 
anxiarttur pro illo tutic nullo.paclo intpcditum judi- 
cium in nofccndum futim patrcm , ncc alttriiin fuiftc, 
qui voto pcrfuadcbat ; addidit , fc timorc filiali in rc- 
vcrcnciam pacernam, addi6ium metu, nc genitor ixiC- 
ccrccur , idco annuilTc vovcndo j cx quo alia concrovcr- 
fia inducicuc ad |udicium tcrcndum dc validitatc, vd 
invalitiitatc prardi(5ii voii cmilli. Utriim vidclicct i mc- 
tus rcvcrcntialis promittcntcm cxcufct ab oblii;atione 
adimplciidi lilud quod tali timocc aftriifius, non vi, vcl 
coaCtionc , vovit. 

j. Libcram ab omni coac^ionc , & mctu dcbcre forc 
voluntatc in promiticiue nihil ccrtius. Suarcz cicato Ub. 
i.cap 7.n.2.fupponit.yl/«»w» interdstm (.r.rt e.v immtntn- 
tia mait prevenuntis tx naturalibuf c.tnfis , ut ex gravi 
morbo, tx naufragij ptriculo, cir fim,libiis\intcrdum vtrg- 
tx hominis coailione violenta,e}t:* tnicrdum potefiejfe jn- 
fia, inttrdum injMrioft : at deiiKjue .ihquando pottfl mttm 
ira miiti aH txtor^uedum voiHm, iit fi mater minaretur fi- 
iu fravem vexattontm, ntfi voveat caflitate aut Rtlt^ta- 
ntm i alnjuando vtro mttiit tfl occafio voti , Itcet dirtlle 
nonfiat adillKmfinem. Subdiliingiiit Suarr/. & indivi- 
duatdofbinam nu. inncgabile ftatucns , mctum pro- 
vcnicntem a caufis iiaturalibus valida rclinqucrc vota, 
capitc iiirrarum dc voto ; quin obcft , capiic Gonfaldus 
19. quzft. 2, Ubi introducitur cafus in quo i Pontifice 
rcftituenduni przcipitur cuidam Bcncficium Ecclcfia- 
fticum & cvcntiK fuit. PrclTus p.rflionc vchcmcnti , fcu 
infirmitatc, <ii6iu"! GonfaUlus vovic commictcrc fc fub- 
jcifium jurifdi<3ioni$ cujufdam Abbatis' in cadcui cju» 
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fub Semicentuna. 

Rdiqione ; Scd Pjpa «lcclarac talc votum, qui» pallionc 
cmiirum non forc valtilum ; Kr -o lic in iioftro caru.Rcf- 
pfMii^eo ncganilominorcin : c]uii luuiinui 1'ontifcx tan- 
tummodo dccliravn Gotifilduin raciitcciflc voto aiTii- 
mcndo habitum R.'li vfuf» • ^ «luo fpoliatu^ novi- 
ciatui anno , ji^lirij«i iriKcniia oScinuic rcgrcfTuni ad 
fuum Bcncficium Ecciclijrticuin; Ergo ct(i inortis mc- 
tu voverit Dionyfiu* ; vcl rcvcrciituti timorc paterno : 
(i dircd^ I unum vcl alicruin tai^tum hon fuic ad cxtor- 
quendum vutiiin, vjlon c|u« nonobliabat ; utcxprcfHc 
Suarez eo capitc 7. nu. 8. Qj^dijuid fic an jurc naturar 
( uc vult fandtiis Bonaveiitura 3. dil". ^6. ar'. 5. quxH. 2. 
ad priinum ) five Ecdefiaftico; nutlum forc votum, 
nulla in(crvenicntc optionc voluntaria oinitej taicntur; 
fi autcm intcrctdat vcx.itio incuticiis inetuin, hic pixf- 
cindcndus ; auc cnim incuticur vi> violcnta cx uiinis 
maloTum , quibus coagitur aniinus vcl pcrfuafio proce- 
dit i quadam bcnrvola dilcdhonc , optamc bonuin illi 
qui vovic ; primo mododifficultcr a(1i<;iiatur (]uo pa^^to 
non annullci ; fnatido vcr6 iioii quit niillnin rcddi, nili 
ab aliqua circunOjiiiia, in qiia inctus mcuirut vcrilicec 
vexatum vovcntum. Caftro Pjlao tom. 3. tracl. ij. difp. 
I. p. I. nu. ^.^b nHltum metttm ^uffe tncufumvotA /in- 
tmilare, ^«;4 fojlulsnt vftum Itujufmod! mttu itluto , 
fntiHi ctnfenJu) e/fvoium ojferre , ut medium ttd vrtan- 
ditm m^lum ortum ex n^tura deliili aut aliAf , ^'um 
fitetum tnfrrre ; ^iu rjtie procedtt etiam ft ad profr//io- 
ntm , vel At airimonium cogjt ; tfuta 1» hac jfeeitrone 
nulla efl conHio ,fed ^otiui cujufdam beneficij remed'} 
ma/i iibi intninentii. Harc do.^flrina roborit ilbm inli- 
nuitam i Suavio. Etiam fi metui proveniat ex aflione 
hominii injuritfa , Ji neu direRe fit ad extorejuendum 
votnm , non obfiat va/ori ejui. Qnis Patrcm bcncvo- 
lum cogicaret rigida Tiolcntia inculfiflc mctum filio 
moribundo, & nonpotius amorofa perfualioiic in vi- 
tandam e|U« mortcm fapicntiirimo conlilio inclioris 
flacus,& pcrtcvflioris rogaliTciErgo pro hac partc Diony- 
fius validi^ vovit;qiii itcrum interrogacus,an cert^, vcl 
dubi^ mcmor fucric liabuifTc voluniatcin , animum , feu 
intentioncm lc obligandi , anccps manfit. Dirplicet, & 
mcrito Diana 4. partc tTaCi.3. refol. 10. 5. notandum 
Alphonfi dc Leon fententia rtatucns in dubiuin , fcn- 
ticndum pto libertate » id eft quod i voto quis non 
aftringitur. Occiirrit Diana. Mihi non plaett , nam 
auando alitjmi eft ctrtui dt v«to , fed dMbitat , a» ha- 
tuerit anmiwn fe obU^4ndi, tMnc fojftjfio non tft pro li- 
bertaie voluntatti , fed pro v»t« ; Ergo quaiiiquam 
Dionyfiiis diibitavccit dc animo & intencionc fc obli- 
gandi , manfic obligatiis , non libcr 'i voto. 

4. Indeitcrum rcfpoiidcnie Dionyfio, ccrtumfuifle 
quod vovit quidquid Pater perfuadcbat, at finc pro- 
pufito fc obligandi ad airumeiidum habicum exequcndo 
promilTum ; quare taiiiuminotlo deprompfilTet przcifa 
vciba cxterna hoc tcnorc. Voveo quod falutc obtcnta 
Carmclitanam ingrediar Reli^ioncm , quam profitcbar. 
Caraouicl tom. j. lib. 4. prxli 3. nu. 1864. Propo/itun 
eift finmlftimm non ejt votum. fi ^ii^uii promit- 

tii fine intenttont fe obltf^atitii , huric vovtrt conttndit 
Caitianui afud Htrmanum BMfemhau in Mednlla lib.y 
trac. 2. cap. 3. duh- 1. nu. II. hanc effe tjuaftionem dt no- 
nnne judicai Buftmbau. ylt huncnon vovcre certumejl \ 
ita lAjftui tib 2. cap. 40. jy^.l. nn. 6. Lugo difp. 26. lie 
juftitia , ftc. X C" ratio efi , tjuoniam repugnat votum 
tjiiod non oblij^et. Coiur3<ii6lio m tcrminis pJtet , aut ad 
voccs rcilucciida eft coiuroverfia. Non obli^ac nifi in 
quantum inteiitio & aninius inducic ohligationetn; Scd 
intcntio non fe obligandi non poicft iiiduccrc obliga- 
tionem ; Erg'> non obligabu ; Er;;o in rc , voium iion 
Cfit piiiaiida dcccptio fraudulcnta , pcccatum gra- 
villimum iii fallencia rci tain facrz, qtiale votum eft. 
Loquiniur enim in cafu qu6 quis fiiic animo fcobli- 
gandi voverit , vel de voto abfolutd faifio , auc conditio- 



Confultatio VIII. jj 

nato ; in illo tranfeac , nec votum fore, nec obligatio- 
ncni imponcrcrcpuuturqiic fcaus , rantoorarior culpa, 
quanto tacla Dco in facic Ecclcfiz , qui (efc ipfum fal- 
lu dolobi fc gcrcndo 8c mcndacitcr pencs illum qui 
ctiain de potentia abfoluta repugnac tidelem non fore 
in fui« promiffis : quz dodrina innegabilis manet.poft- 
quani intcr 6y. propofitiones ab Innoccntio XL dam- 
natas , hzc qux cft cx 2y. rcprobatur. Cum caufa lict- 
tum efi jurare Jine animi jurandt , Jrve rti fit levis , fi' 
vegravii. Qi^od enim prohibctur in |uramento , & in 
voto prohibitum cenlcndum , cum fcopus & fiiiis 
unius, altcrius ctiam idem fit. At in voto conditiona- 
to perai^o a Dionyfio cft contrad^us oncrofus impo- 
ncns obli|.;ationcm ucrique ; Ergo paiSum obligarc 
non ponc, tranfcat , fi fiat cx bbcralicatc tanctimmodo 
fe gcric, vcrum coipfoqiiod dat, contra6ium cele- 
brat aique in promiitcnte obligationem imponit. Bo- 
nacina lom. 2. difp. 3. de contradibus quzft. 1. p. 2.nu. 
12. Patet !]u',d dicendum fit de voto fimp/ici faUo per 
do/um , d:cendum enitn ej}juxta diffa de voto non e/ji 
obli^ationtm adimp/tndi votum fimp/ex failum ex doto 
verfante circa caujam finalem. V otum vero fatiiunptr 
dolum vtrfanttm circa itnpiilfivam , adimp/endttm tfi. 
Q^A hic utraquc caufa , inipulliva vidclicct & finalis 
priics votum cxplicavcrat nu. 8. Tnnc do/us verfatMr 
cWca caufim f\nAtm,tj»andi ita mevtt dijponentem , ut 
alikt non fu:ffet difpofiturus. Et paucis intcrpofitis. 
Tunc d cnur dotni verfjn circa caufam impHlfivam-, 
(jHAndo cfuts ctjfjnte ee do/o ded:Jftt tjuidem , ftd non its 
tibenter aut non tta faci/e ,vt/ cito. Qnid liiculcntius 
pro inilividiiu eventu qucin gcrinius. CclTaiue dolo, 
mctus iplc rcvcnntulis Dioiiyfij influcns illum ccf- 
favit > poftca non ita facilc vcl cito votum rc<5)ificavir ; 
Brgo przfumptum votuin validum quod cmifitcondi- 
tionatum » complcta ton.iitioiic fanitatis. Quani pro- 
pric Scotus 4. dif. 38. quzft. i. 5. dico v. ifti j. iiu. 8. 
fimilia voia appcllat prifumpta aftringcntia cx intcn- 
tionc finc inicntionc. Rcplicavic Dionyfius > ab igno- 
rancilinvincibili fc cxcutace j inftiti cx Boiiacina tom. 
2. difp. 4. circa fccundum Dccalogi przccptum quzft. 
2. p. 1. nu. 7. Tacitam ttiam , CT vtrtu.t/em voliint/item 
ctrcdvotum cafiuatu habet i/le, qut rtapit erd nei ft- 
cras ignerani tllii Mnne.VMm votum cafittatii ; Hrt^o li- 
cct igiioraret Dionylius inviiicibiliicr anncxani oGliga- 
tiancm in illo voto conditionato , adimplcta coiuliiiu- 
nc , implicita & virtualis fnit vohin:as fc obligandi, 
conipatibilis quidcm cum illa tormali & cxprcffaquam 
ajcbat non feobligandi i & hoc cft quod diximus tii 
fimilibus votis incumbcrc oblic;ationfni cum dolo 
cmilTis , quia fine dolo, adimplcta conditionc aftrin- 
git contia^^us interccdens inter proiniitciucm & bbc- 
caliter donatanuiii. 

y. Abundabat in aflunlptum quod hucufquc intro- 
duxinius , robur tamen accipicc a qtiadam doflrina 
Fcrdinandi de Caftro Palao toin.j.ciac.i^.difp.i.de voto 
p.j.nu.^. Ubi tliftinguit in voto cxccuiionem operis 
promiHi a promiirionis obligationc,un?lc duas dcpromit 
confcquentias i Erg» poteji tjfe animui amp/tEltndi 
eb/igaticnem , tfHin adfit animui txtejUtnJU promiJfHm ; 
Ergo potefi tfft promijfio abfjut antmo prtmijfum t.vt- 
tjutndi. Conformalitcr quod conditionaiJ quis vover, 
viriualiter & implicit^ habci aninium amplc>.^^cndi 
obligationem adimplcta condiiionc quantumcuinqui 
animusjjon ficcxequcndi ptomiflum a fallaci inteiitio- 
nc qua gcritur in vcrbis ; Er)2,o , quia doIu<! in Diony- 
fio fuic non cxequendi proinifliiin.quanivis intcrccflcrit 
in ipfo exprcfla intentio non fc obligandi per illam fi- 
iiiulationcm fraudulcntam , ab ipfo quod conditiona- 
19 promifit, pro obiinenda faltiic , intcr Dcum ipfum 
pafiuin fcu comradlus intcrccflit jdonanfquc divinum 
nomcn es Iibcrali Clcmentia fua fanitatcin , calis con- • 
u»&.ai indusit in Dionyfio implicituin , & rictualc 
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propofituni , ad quoJ cxcqucndum tcncbatur cx vi do 
iwntis & promittcntis pafilionc : Excmplifico rcm in 
hli qui quotiiiic contingunt. Ponamus Amonium, 
& Bcrnirdtnum intcr fc convcnire dc quadam domo 
irantfcrcndj ab Amonio in Bcrnardinum ; fub fc- 
quenci conditionc fi hic ckftquatur cxitum ab ilia do- 
mo, promittit Bttnardinus quod cxibit dum antc lcii- 
pturam faciam (it promilTio dc donanda domo , lcri- 
pturam facit Autonios •, ab co ipfo quod conditio fuit 
con)plcia , inaiict obligatus Bcrnardinus ad cxcqucn- 
dum , quod in contradtu fpopondit , quantumcuinquc 
protcfteturfcanimum& intcntioncm non habuide ad- 
implcndi quod fpopondit , cx iUa Palaoconfcqnciitia : 
/'otefi zjft anmus ainplt^enJi ohh^attohtm , qutn adjit 
animus txt<juendi promijftr/i. H: lAis coiilonat evcjuus 
iquodamantiftitc varit pondcratus : Juvcnis quidan» 
concubinariui niilluni I).ibcns propofituni fcparandi k 
Cc concubuwm y pro orduic lacto Subdiaconatus in- 
(iantibus parcntibus adolcfccncis aJ Epifcopum acccf- 
fit , qui Snbiliaconuni conftituit ; & confcqiicntcr vo- 
vir caftitatcm, cumquc non ita filciitiosc lc t;crctct po- 
flcain conculiinatuj vocatus ab Otiiinario loti , & mi- 
natus dc poL-na infligcnda propicr turpic.ulinis facrilc- 
c^um y tcfpondit fc aniinum iion habuiffc imponciuli 
fibi oblii^ationcm in cxcqucndo voio ciim illa indivi- 
duali focmina : Er^o aliud cft, voco fc oblii;arc,alictuin 
non cxcqui vorum i illc tolcrabat propofitum finnuin 
*& cfticax non fc 3(lrin<;cndi voto, & vircunlitcr Uu 
implicic»} co aftrictiis niancbac , undc , cx padto , fcu 
concrai^u intciccdcntc intcr illum qui fufcipit fub- 
diaconatus ordinctn, & Ecclcjiim , cxiftcntc implici- 
cita & virtuali intcntionc in vovcmc obligandi fc aj 
caftitatcm : Hrgo compatibilc cll t]nod Dionyfius 
quantumvis ignmantia invincibili bborarct, aiiiiinini 
& propofitum habuiflcnon k oblij^andi finitacc ac- 
ccpta aftumcndi habitum Rclij;iofum , & obligatuni 
nianfiifcad cxfcqucndum , quod fpopondit cx idiin- 
plcta conditionc propccr coiicra^ium ku pailuni in- 
ttrccdcns. 

6. Horuin tcnorc fubfcrifi obligationcm rcfultarc 
cuidam ftt-mina: ,uc ficrct clariinnu ; infirinitate la- 
borabat quidam maritus Hclenx v. g. nominc Dida- 
cus; cumquc moiibundus mcdicis nionctctur , fer- 
vcntirtima dcvotionc allciRus in fanclumj Complu- 
tcnfcm Didacum fponfam vocavit, atquc inaritali di- 
Icctione pcrfuafit , ambos dc communi confcnfnin 
votutn cmittcrc , quod fi intcrccffionc tanti hcroisci- 
vis ca:lc(5)is faluccm confcqucrctur, fponfus Minoriia 
laicus cfliciciulus , uxot monialis fanaz Clarar; utcr- 
quc communi confcnfu cxtcrno votuin cmifcruntan- 
tc illius imagincm; miraculosc tcftificabanc Mcdici de- 
rcpcntc convaluilfc infirmum , ut qui hora moritu- 
ruin piinuntiavcrant , pctfcda falutc donatiim invc- 
ncrunt, non alitcr^acdc Carolo Hifpaniarum J*rin- 
cipc rccitat faifliun Breviarium Francilcanum ad dicm 
19. Mcnfis Novcmbris iii tcrtia lctfiionc fccundi noc- 
turni. Ptxftaiui 81 fuirtcicnti roborc priditus langui- 
cius DuUcus fcflitutufquc poft fcx mcnfcs dc adim- 
plcn<lo voto , tradtat ciim uxorc Hclcna , qua: rcfpon- 
dic fcconon aftcitfbm , quia tantuinmodo cxtcriusid 
promikrac , nc ca rcfiftcncc in pcrnicicm mariti rcful- 
tarct , iii^ravtfccntc infirmitatc dcducla ad ultimam 
illius hotain ; intcrius autcm nullaccnus fc voluiftc 
obli§^arc,co quod fibi )u|;itcr fuic rcpupnans ftatus Rc- 
ligiofus , incomprcnfibilia judicia Divina , quz fcmcl 
inclioata a fc pcificit , impcdimcntum tollcns ncin ca- 
fum bona humana voluptas dcfraudctur ,* ^ vi(>inti dic- 
bus poft ptopofitum a Didaco Hclcruc uxori , ha:c co- 
dcn» langoris gencrc, ac pnccftit in marito, ^ vita uxoc 
dicciric, quin facukas in ca forct cx aincntia in quam 
incidic, voiuin tatificarcaiic dc novo promittcrc; cuin- 
(]Ue libcr jatu Didacus adimplcte ptomifTuin cucacct 



Confulcationes 

pro fua confolationc congtcffum dcccm Theologoriim 
vocavit in domum propriam , quos confuluit , an 
mortua fponfa ipfc tcncrctur votoillo: lubfiripfcrunt 
oCto, obligalum paiiter ; pio quo Bonacina coin. I. 
quzft. I. dc fponfalibus p. nu. 6. Votum Rtligi^ 
nis ijuoel fpon/ks tmijlt ,poJ}(jtum^viriHtt fponfalmm 
copulam txtorftt non tjfe irntum dr tnvttUJum , 
ftd tfft vdiium <jr obltgart fofl diffotutiontm Mmtri- 
monn. Vt fic tntm tjl dt rt jufhn cr hahtt tntibtm Jue~ 
ctjjionis ; confttjuenttrtjut fponfus Sjfolutis fponfultlmst 
ftu Ai Atrimonio ptr morttm , vtl ob aluim jujtam cah- 
fam , ttnttur ingredi Rtligtontm , quiu votum tx pnrie 
fponfi vidttur tjft validum , netjut ejui oblivatio extin- 
guitur ptr Ai atrimonium , fed fufptndstur ; brgo quam- 
quani Didacu< non vovciit , nifi incrarc Rcligioneni 
conftanic Matcimonio , & |3m viduatus, non ad hoc 
libcr iiiancbac : qtiia obligaiio non crac exiintSat Cu- 
jus raiiu cDicax ift, non aUcra,nifieo quod coixli- 
cionatum przcclHt , & adimplcta conditionc intcrve- 
nicc videctir concradtus feu paciuin inccr promictcn- 
tcm , &: Dcum fanitatetn donanteni ; Si crgo in hoc 
cvcntu urgct onus cxequendi , & adimplendi votum* 
tcncns ccmpus quo fufpcnditur dcbicunfcxctutionis» 
plus nuilio cflicacius in Dionyfiotin quoncc mini- 
mum , qno fufpendcrctur invcnitur. 

7. Piicipu^ autcm ;quia in plena libcrtaic talitcc 
qualitcr faCtum fucrac votuin ratificans Dionyfius 
dcnuo promifit, qui enim ratificat aut quod jKTcgit, 
ccrtnin & validuin , confirmat ; vcl pcraif)uni nnlluni 
& inccrtunivalidat& cercificit , rclata ad aclus fui- 
manos illa juris Regula ; Quod »b initio non valet 
trjlltu ttmports non convaltfcit , ( Vazqucz tom. 4. 
in 3. p. quzft. 95. arti. l. dub. 2. Et Lus,o dii^p. 
dc facramcnto pccnitcntiz fcc. i. n. ir. cam vciificac 
tantummodo finc miniinacxccptioncin facramciuis ^ 
non tcnci nifi in facramcntis Ectlcfii, ita ui fi quando 
aliquodcoTum conticitur,& imcntionc a<3uali vcl vir- 
tuali conficicndi miniftcr carct , poftca quancumcuin. 
quc ratificcc voluntaicni.conficerc non valcbit : quia 
validitas dcpcndcrc ncquit a confcnfu rcduplicativ^ 
fucuro; imo ncqu^ futuro fpecificativc ; ita liccc in 
concratfiu mariiali ratihabitionon admitcatur ; quoad 
adius humanos , in voto & quolibct alccro concradu 
civili admiciiur. Difcrimcn notum cft, quia facramcnca 
funtfigna pra(9ica fic iiiftituca a Chrifto, ur quoad 
ininiftri intcntioncm nulla cftct.nifi aClualis vd virtua- 
lis. Qiio pa<5io advertit Hichcus, qiiarto,dif 19. in 
commentaiio ad litcram Scoti n. 38. iinprobabilem 
forc ' fcntcntiatn ficmancem dati racihabicionem in 
pcragcnda facramcnca Quia ipfa /unfdttlio dthtt mu- 
itctdere aRum judtciitltm in minijho ; ratih^iliiiio con- 
fctjmlHr faibm , ($" folum in contrailihut cJ" cau/is ci- 
vilibus rttrotrahitur ctmparalur mandato. Moxqu^ 
fubnctlit. /« gtnert quandoefui fuBa fuppleri pojjimt 
a jure eju* alias erat nulla , ut auod obligati» fuam for- 
tiatur ptr fuhftqutnttm ratihabitionem. Ne^uit autem 
jus fipplere deftElum effeniialtm in facramtniit ; Scd 
in voco lupplctur i jurc ; Ergo rntihabitio efticic 
quod aiuiquus fortiacur cftiLCtus , confcqucnterqu^ in 
plcna libcttatc cxiftcns Dionyfius adimplcrc tcneba- 
cur votum, qnantumcnmquc dubius auc ccrtus fte- 
ccrit dc dcfcSu imcntionls fc obligandi cemporc, tjtio 
ptimo cmifit votum qualicctcumquc pro tunc judi- 
cecur invalidum. Cacamucl tom. i. in Tiicologi.-i 
fundamcntali fundamcnto 39. clavi 4. n. 967. poft- 
quam Rcgulam 10. cxplicat.quz cft luijulmodi. 
tihabitionem rttrotrahi inaneLtto non tjl tLihium 
cemparari , jadvcitic , & gcnuiniirimc. Noia ohtttr 
ratihahitiontm non habere lociim ,filtge publica txctu- 
datur , aui J{jfpub/ica filemnttaiem a/kjuam poflu/tt 
ad valtrefh contranw; Ergo diinj nulla lcgc cxclu- 
ditut a voto fimplici caftitacis , vd Rcligiouis , ticc in 

cis 



^fubSemicc?ntaria. Confultatio Vllt. 57. 

tis tmiicicur aliqua rolcmniias inf^ituta ab Ecclcria promitccmio fub juramenco nupcias tn marltitionein 



tctfotrahctur cx fcquenii confcnfu iii valoccm prioris 
invaliditacis.quin immorcmur, ucruinin folcnmi vo- 
to capacitarcm teocat ratihabitio, tcncrc fcntiunt ferc 
omncs; imo in votis (Im^licibUs profcfforuin Ibcic- 
catis Jcfu, & illaruin Rcligiqnum c\ux in votis riin- 
plicibus appTobantur ab EcclrfiJ , qui] ipfa EccKnx 
•pprobatio id dtclarac. Quoad crgocaf.irn confulcum, 
quancumvis mocus ille rcvcrcmiali'» ail ^cnitorcm in 
Andrca dicatur fufficcrc ad invaliJaii(fiim vptum , 
aflercndum cftpcccafTc Matrimoniuni abfquc di(j>cn- 
fatione concrahcndo, proptcr rafificationcm fubfccu 



Plura occurrcbanc ad alTcrtionis.robur , qux omicto 
cum abundencrerba Cornelii a bpide piz mcntij fan- 
£li PauU claufulam, prima ad Chorinftios 7. v. 9. refcrc 
enim hic Jcfuitaquid dcccmpore faHdi Auguftini in 
pccnam illis infligebacur propccr fraftioncm voci cafti- 
utis .n nubcbanc, & inquic, commencario ad v. 9. 
g. allegacumcx epiftola ad Chorincios. Ttmfcrtfiifi- 
m jlMguflsm ilU tjut. vovtrant cr froftf* tnmt cafli- 
tMttm , lictt ptccarem mibtnelo , v^Uiebtm tttmtn con- 
trMhthMnt MtUrimonittfn ; ntc dxm tnim tllo ttmfort 
EccltJU voiMm foltmnt canflitMtmt ernt iMftdtmentMm 



tam in plcna libcrtatc totiefquc pcccafTc , quocies ab eLnmtns MntrimoniMm. Quo poHco fic. Concra fe 



uxorc dcbicum extor{ic conjugalc , non auccm dum 
pcticum ii fponfa dcdir. 

8. Scptem )am difficultatcs propofic* nu. 5. de- 
dcciduntur prat confiJcrationc tcnciido plu< impcdirc 
ufuin Maccimonii votum canitaiis , quam Rclioionis. 
Coinpacitur cnim licitum fbrc ufum Macriinonii in co. 



opponic fandtus Auguftinus librodc faiv^a Virgiiti- 
catc cap. 54. iiU <pui voto nflrifld fornicAntitr 
meiiMS facertnt , fl nuherent , ijihtm urtrtntttr id tfi 
fiamma concufifctntu vaflartntur. Q^ibus fatisfacic 
Cornilius n. 156. pcr trcs folutioncs. .Aliter hec dicit 
AufufiinMS , hoc ftnfit , tjucd nimirum , talthut mcliujt 



qui vcri Rcligiofus cft ; & patcc in milicaribus ordi- idefi minus malum fit nuhere , quam ftrnicdri. Non 

nibus (ani£H Jacobi , fub rci;ull faiidii Augudini ; trfo negat eas feccMrt nuhtndn , fed tantum ajftrit tat 

Alcancarx & Calacravr, fub regula fanifii Bcrcdicli ; minus peccari*nubendo tpiam fornuMtU.tioti cn\m K\X' 

dcquo infra numcTo fcqucnci.^cncs cr^o primum guftinus confulic nubcrc talcs ,fcd confcrens flagicium 

vcftijatum eo n. diftinguodc virodoif^o confilium quod pcrpctrant, niinus malum inquit futurum, quod 

5rzftancc,auc cnim cx muocrc & oflicio cxercito illiid nuptui fc darcnc qua hoc frangcrcnc cum fcandalo vo- 

cdic , puta confelTioncm facranicntalcm adaiinidran- cum. Subjiinoit Jcfuita. Taiihui tnim' ahfolui^e mtlms ift 

do^firequia Ordinarius crat Parrochui ; hoc pactei nnhere tpiam ur;fi videlicet legnimehas nnptias intam. 



gravilTim^ peccavircum in muncrc qnod alicui xncuv 
Eic , invincibilis non admittjtur ic;norancia , & quz- 
cumquc fic , rcpucecur craffa , fupiiu , & vincibilis: 
vcl ica monuic , ad cum non pcrtirTcp'; confcicntia 
Andrcz inquircncis di6Umen ik quia fic capax crac 
ignoranciz iiivincibilis , cxcufati valcbat a pcccaco. 
Quando una vel alcm fudicanda iqnorantia, Maftrius 
in Theologiamotali difp. ly. ■\ux(\. (5. arc. 2. n. p^. 
jiuanam auttm dUiftntia fit adhihtneL ut ignoran- 
tia atitjua judicetnr invmcihUis , cerium efl ejUodejMO- 
tiefiumejue ejms prtflat omnt td ejuod Jfrnflart ttnttur 
ad ignorentiam expe/lend>tm , ^ ad acquirtndam fc:en- 
tiam , oppofieam <juam habcre tenetur , tunc ifnorantia 
sdhucin ee remanens er-t invincihilif , inculpuoilis, 
ijuia juxta coTnrnMienTheologorum fenttntiam a i tx- 
fellendam ignorrntiam , non ttnttur homo adhihere 
tmnem diiigenttam phfice poffihittm, ^^Midem cum 
lex Dei fit jugutn fitave cum tanh rigort ohligpiire 
etnfinda nortejl , fed fi^cit fi adhiheat d-ligtntiam 
moraiiter poffihitem ejnx moraliter (ii^ciens cenf^- 
tur ad irnorant am expelltndam. Quaiis autem , cr 
^anta hac moratis eLtigentia ejfe dtieat , cJ* ^uando 
dicatur e]u:s omnem diligenliam freiflare , ejuam adhibe- 
re tenetur , hacreguta generalis a Theotogis communi- 
ler affignnri foltt , ejuod epiotitfcum^ue ae&ihttMr huma- 
na <Sr morati diligentia ejuam adhihere fotent cor- 
dati in atienu negatio grave , confultndo fcilicet vires 
doiiot , amihtt dittgentiam prudenti judicio fiijflcien- 
tem , ijuamvit pofftt adhihere majorem , non tenehiiur , 
'Cr ignorantiaertt invtncibilii. Indc iufcrc quo<1 prz- 
flitj przJida diligcntia nuUam' fufpicioncm ponic, 
Quoti pcccec opcrando ciiiod alias illicitum crat; idem 
'lcripfetat Maftrius in lccui]dum fcntcntiarum Scoti 
difp. quzft. 2. ctrca virUm confulci)tcm hzc ccnfui; 
pencs Dionyltum nufquam adheVcbo non peccaCTc , 
fcmperque in co vincibilcm judicabo iijnoranciam , 
quandoquidcm folo confulto illo viro aoSio , adliuc 
tencbacur didamcn aliorum fapicntiumquzrcre.prin* 
cipalicer, ajence Andrea rcmorfu confcicntiz ju^itcr 
fcrupiilizarc, & facis fibi fac^um nufquam quicccm po- 
cuidc fcntire , & jam poft contra6i!um Matiiinonium, 
ncen\i$ inquifivinc ab aliis, quid fibi expcdire , iu co 
eventu ccncbaitir. 

Qiioad fccundum propofitut^ con. profert 
peccafte Dioiiyfium morcalitcr dando fchcdulam , fcii 
Thoma FranceT^ Vrrutigojtii 



puta cum confertfu Ecclefia, elifptnfatiene Pontificie in 
voto contintntu. Scd Dionyfius contra votum conti* 
ncntiz abfque difpcnfatioiK Papz Maccimonium |}ro- 
mific, vcrbo & fciipco, quin de iiac memor cflcc ; 
Ergo pcccavic promilicns quod nifi illicitc adimplere 
nonquibat. Confon^ Cornclius n. 157. 7W/.ryi/>N^4r * 
ptccai-efuidem graviter contra votum tiuhtndo; ptflnup- 
tias tamen potefl Jervare veium caflitatit titaut n»H 
peccet fi videlicet nou txtgat , fed , lantum reddat tle- 
hitum. Ergo quotics cxcgic dcbituip pcccavit firan- 
gcns votum caftitatis indufum formalitcr in voto 
Kcligtonis , quod fpopondic Dionyfius in plcna libcr- 
utc exiftens, quando ratificavic illud prcccdcnt in quo 
dubicabatur , an finc fuHicientc libcriacc illud dcprom- 
fcric invalidum ( faltcin proptcc iuetum rcvcrcntia- 
Icm ad fuum gcnitotcm , qui pcrfuadcbac bcncvolo 
affctfiu promimoncm ) validum tamea ^ racifica- 
tione. 

10. VerumcatnCjn quia vcrfamur non iu votocaOi- 
cacis przcisd , fed m co qucnl cll alTumcndi habitum 
Rcligiufum , Bona<:ina com. z. difp. 4. in fccundum 
Dccalogi przccptum quzll. z. p. 5. S. 6- n. ip. in qoi- 
rcns. Ad quid tcncacuc vovens,tfMi Pofl votutn Religu- 
nit iniit atrimonium , cum noniutm rtpulfjm in per- 
petuum tuliffet iJi lis ad tjuoi expetlat aamiffio. Nonn^ 
nic cft cvcntus confulrus. Ad quid ccnebatur Diony- 
fius voto aftriifius afliimcndi habitum carmclitanum , 
cum non<jum rcpulfam padus fit ab cis ad quos cx- 
pcif^abat cum admictcre ad RcligioiKm , vcl rcpcllere. 
Rcfpoiidct- Teniriiniio Matrmunio , ftd nonebim con- 
fummato Retigionem tngredt ; nam aeitmpletio voti 
tfl adhuc ilti poffihtlii ideo peccat prtma vtce petendo, 
aut rtdeiendo dehitum pofl prtnutm vero vicem pottfl 
petere reddtre , ^uia votum Retifionis non efl vtium 
caflitatis , CT vovens Religionem non leneiur ex vi voti 
ad cafhtastm asite fufceptam Riligionem. Non aniiud 
caufali Boiiacinz, quia rcvera ancc lufccpcam Religio- 
ncin cenctur ad caftitaccm fcrvandain cxcra Matrimo- 
nium i argumcnco cflicaci. Qui voco Rcligionis aftri- 
iSiis fornicationem facit illicitam, velGicrilcgium com- 
miccic , alic iion { primum dac iiicencum ; ncquic circun- 
ftantia lacrilcgii fornicacio conftitoi , nifi fradioDC 
Voci caniiatis pcr tc cam ciccunftantiam tcnct cx vo- 
to Rcligionis przcis^ cmiflb ; Ergo tcn^iiur 3d'ob- 
fctvanduin votum cafticacis : G. dicatar fccundum. 

H 
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contra; Ergo necin prima vicc pcccat «igcndo dcbi- 
tum , aut rctldcndo. Probatur confcqucntia ; non mi- 
nusinfluit in Matrimonium votum Rdi^ionis impe- 
diens ufum Matrimonii quoad primam Ticcmtac pe- 
res a\tcias, quantToquidcm zquanimitcr fe gcrit, dum 
non difpcnlatur ; Scd pcr tc in prima vicc peccat exi' 
gcns & rcddeni Ergo fcmpcr eodcm pt&o peccabic. 
Obiicies:non alitcr fe habcr in voto Religionis anie 
prorefTiomm itlud quod c(t piupertatis , ac alterum 
quod caftitaciseft ; fcd anrc futceptam Religionem in 
profdlione , nuUus obligitur ad (crvanda paupcrcacem, 
quamcumvis aftrtngatui voto Rcligionis anummendx; 
Ergo ncc oblii^cur ad fcrvandum ca(litac«m. Omicto 
majorem,& dirtinguo fiippoficuin, nemp^ fibi p«r»- 
ttr fi hahtre , rcfpiciat obligationem cx natura & in- 
Huxu fponfionis , quin inipiciat prohibiiioncm Ec- 
clefix pcr Mattimonii impcdimcntum ftaiutum ab ca; 
fateor cx natuta rci pariterfe habcre ccnnotativ^ ad 
id quod prohibcr Ecctcfia ncgo. Unde cum hzc ponac 
hnpcdimcntuin in voto cafticatit, & Religionts.eoprac- 
cisi quod Rcligio vovctur , inhibrtur pcritio dcbiti 
continua , dum votum non difpcnfacur. Altcra pars 
conniii dc viduato Dionyno , & tunc non admifro in 
Carmelitana Rcligione , uirum tunc fecundas & tcr- 
tias nuptias cclcbrarc quitct. Pclli^arius loiii. i. trac. 
4- cap. I. n. y<5. f oventcm Reh^tentm mtrttre hhernra 
fi *S) Aitii(j;-fai\a fu^cunti diligtntim tton tidmiitMtmr, 
$Htt/lijrentlMm eji cnm dufltct Itmintiant , ejuod CMf* 
repnlf* fit ptrpetMA , <^ (fuodrepulfa provenimt ah hu- 
tente Itf^itimam pottflattm admitttndt : qu6 fit , ut (i 
repuHa ftctcritpcr vovcntcm , cyii nialitios^ fc getit , 
auc nonfuciic ni(i ad tcmpus; non librrabitut ab obli- 
gatione voti. Viduatus igitur Diony(ius & rcputfus 
perpecuoi lcgitimo fupcriori Carmclitano, non dance 
ipfo repullac caufas fcu motiva , tuca coalcicniil potc- 
rit fecunda^ & tcrcias nuptias celcbrarc , quia co ipfo 
quod repcllitur mancc finc pbligatione voii , ciijus ad- 
implecioexadlanor. ftac pcr cujn. 
. II. Tcrtiuni ,in quoquartuin, & quinrum inqul- 
fitum n. 5. folvitur, petit adverccre; non c^TcnQftrum 
cafum illuin, dc quo loquitur Pellirarius co capite I. 
n. 77. difpucans. ^d ijiud teneatitr ijut poji vontm 
Religionii eontrMhit MMtrtmontum n. 78. fic dccidit 
ftrwitamtn tfi ^ueiejMot timpMS concejfum conptgt 
fofi tJHMtrtmoniMm w pirt fit ItmitAium ; nempe 
duorum minfiMm^fi tlUd tempus tUpfMm fit , five per 
impotentiam , fiye per neglieenlidm , nlter conjux 
petMt jMJ fHMm U conjuge affriElo vtt» Keligunts mtltns 
.tmpliMS diferre , potefi ifit , imo & tenttur reddert de- 
hitttm , ntc peccAt confumnfando Matrimon.Mm ( efio 
nonpofftt confHmm^ire fetendo , cum vi voti ttniatMr fe 
conftrvMrt , cfMnntMm efitx fi apiMm nd ingreffiim Re- 
I gtonis , cJ- non ponere novum imptdmentHm ; ) 
raito efi tjModcitm Alier conjMr pettit jns fiuim pro tt 
ttmperi ij*i ipfi debetwr non potefi ,vovens JMfie w- 
gMTt occafiane voti , oMod Mii^ue non ebiigat. Cum !»• 
jifria proximt. Claululx irtx confirniant iiidu(9a nu- 
me f o pneterito contra Bonacinam ; quin urgcat adver- 
fus nic hot argumcncum. non obftante votoemilTo ab 
eo, quia Matrimonium fccit validum prxftica fuit jurif- 
diftio , fcu pxxccflic jus in corpus confugis , (fui voco 
non aftringcbarur j & fin>ilitcr in ifto pcnescorpus al- 
tt rius voco aftrifli ; Ergo ifte ncc dando nec pctcndo 
pcccabic. Probatiir confcqucntia ; ideo fponfus roto 
aftri^us exhihcndo non pcccat ,quia ce^Tat obligatio 
propter injuriam irrogahm conjugi non aftri<3o ro- 
lcnti fuo jure uti ; Scdnon minus mjuriatur , dumab 
fononpctitur debirum ; nam privatur jiirc quod ab 
'P'° «xwtur ; Ergo 6c licit* valcbit& percrc quotics 
voiiKrit;nec precabit,nifi quia Macrimonium con- 
"^nt. Rtfpondeo adiinpletioncm voti excctlcre, & 
fn>pondcrari proli propagandx , co quia rcmpcr ob- 



(crvatio caftitacis cft majpris pondcris.quam iion ob- 
fcrvatio caftiutis , quantumvis h*c licita Matrimonio 
fit. In fotma dico : tranfeat major probationis , ncgo 
primam confcquentiam & minoftm fubdu^am , Oc 
patct dcxSrina cx differentia cxigendi debitum h cre- 
ditorc ac folvcndi ipfum i dcbitorc: licitc enim crc- 
ditor poteft non cxigere dcbitum ; debitor autcm nul- 
lo pado potcft nonTolverc dum tcoetur i & hinc dc , 
Dionyfio intcrtio propofito dubio , pjtct fine difpcn- 
faiione non potuiftc pctece debitum conjugalc,coinnii- 
filTcquc pcccatum in contraflu maricali : & uc abfque 
fcrupulo mancTct nulto impcdimento laborantc, tenc- 
batuf pctcrc diipcnfationcm voti Rcligionis i Pap» , 
vet virtutc indulti,fi fic.abcoqui facultatem obii- 
nct difpenlandi fimilia vota , qux intcr refcrvata gcne- 
ralitcr connumerantur , & indifprnfabitia funt non ob- 
tcnta autoritatc fingulari, qua rcfcrvatiotoUatur ; be- 
nc vcrum eft quod (i non adfit acccfTu» a«l funimiA 
Pontificcm proptcT pcriculum incontincniix , valdc 
probabilitcr Doaores aliqui a(firm.int & infinuavi, 
& coi dciliin confultationc 4. nu. 6. in eo rari(Timo 
cventu dc Matrimoniocum duabus fororibus , urgcn- 
tiftima enim ncccflittte occurrcntc paritcr fc habcnc, 
mipcdimenia Matrimonii & votum. Undc tale vo- 
tum i loci Otdinario difpcnfabilc milii vcrofimile 
vidctuf , non eiiim Catbolica Ecclcfia oncra imponir 
incomportabilia. 

12. Scxcum jam dccidcndgm quod inrerragacurTi 
habetur nu. j. Nihi ccrtius , quam voti parcicufaris 
obhgatio pcrlgnatis. Suarcr. com. 2. dc Rdigionc /ib- 
4- cap. 9. n. t. .Aliud efi firmMlem obligAttouem voti 
comprthtndtrt aiium prdttr voventtm i aiiud vtro ex 
voto uniMs mnntre obligationem dliejMMm ad diliMm , nott 
voti , nee Rttigitnis ^Jed jufittid vtl alttrius prtctptu 
De primo fen(u indi(putabilc cft , quia nihil plaufibi- 
liut, quamvoci obligatiomaiito incumbcns noniran* 
iirat ad uxorcm: idcoparquz fuit Andtz , ctfi confct* 
illa dc hujus impcdimento, \ nullo capitc pcccavit ia 
contradu maritali,nec privaia fuii exigcndi, vct dandi 
conjugale debitum incc aftri(5la, aut uxorata,veI vidufi 
mrrare Rcligioncm. Difcrimcm votorum qux nua- 
cupantur realia,atqu^ pcrfonalia dicmuur ,nihi com- 
pcriius ; AudiamHS Suarium co libro 4. cap. ii. nu. z. 
Perfonaltu non trunftunt ad htredti, ttUm voltnig 
& prtctpientt ttfiatort , nifi htres fponti fua acceptet, 
(^ faciat fuam premijfionem dtfitnSijMxta capMt , licet 
ae voto , ^uia ioe •ums ptrfonalt non tfi conjunlbitm 
cMtn hartdstatt. Igitur cum voturo non fit Mittimo- 
nii onus, illud quod pcradiuin eft 3l vironon iranfibic 
ad fponfam , ncc emiftum ab hac in illum ; foluinquc 
rcftat exponere, utrum \ juftitia , vel ab altera radioe 
manfcrit obligata talis Andrx ftxor in non confcn- 
ticndum contradiui maricali cum illo qucm fcicbac 
pcccacurum cocrahendo; & ratio dubicandi efTormatur 
ita .- qui ponit ex fc perpnuum impcdimcncum, ut ad- 
implcacur prxcepcum , juramencum , vcl votum qu& 
quis ccnetur, peccafmorcaliccr , vim infcrcns itli ; Scd 
uxor Dionyfii cx concra^ maritali confummaco pone^- 
bai ci pcrpctuum impcdimcntum , prxcipu^ nufquam 
ipfa confcntiente, ut ficret RcIigio(u$, intrante illain 
Rcligioncm; altas^occrac mori Dionyfius priufquam 
uxor , ficque nufquam ccmpus habuinc adimplcnJi & 
cxequcndi votum ; Ergo vidcrur pcccalTc conlcntiendo 
in Matrimonio. Debilis inftantia. Non pcccafle at- 
guitur in contra^ maritali ab hoc quod quantumvij 
confcia fui^ret dc voti impedimento , adhuc mancbac 
bimcftrc , in quo nullum erat obftaculum Dionyfio ad 
excqucndu quod fpopondcrat ; principalitcr cum fjin* 
tatis mulicris urs^crct ex itlius promj^one prxftita, 
vcrbo & fcripto uiana 5. parte trac. 4. rcfol. 2o^^^- 
cutiens; yln tptipofivotum RtHgienis , vtl cafittSis 
carrupMit fmminam fuh paiio tonjif£t$, itntatur illam 
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dxicen Affirmativ^ rcipuJcns.iiotat cx Pon^io Hc Leon 
lib. 6. dc Macrimonio cap. 12. 11. 9. Ttntrnjtiidem co»' 
triAtrtffid MKit eonfkmmntuntm dtbtre itd Rtligic- 
fitm tfditfir» , qusa filtji ctmmode Htritjite oblifMieni 
fAtisfMere \tt^ttu conirMhtndb ; fc tmm repircitw 
dAmnmm iilAtim tlU deeeptioH* i vatn autem irMfe- 
mnde tid Rtiigiantm. Cum ergo commsje foffit uiritfHe 
fittisfitri,non efh cur dicAmiu obligationtm vott Rtligu- 
tiis am ctf*rt Mtt difftrri. QMjbus clarcfrit in contra- 
Q.\\ maricali Dionylii uxorcut non pofuifTc impcdi- 
nwncum tdimplccionis voti. Q«i}ji cuti' confcicmii 
poecrac miricus intra illud bimcftre facikfacccc & cxc- 
qui fponiioncm , ncgando dcbitum *, unde fi Macrimo- 
■iura confummavic per eum iletit illud pcrpecuum ob- 
flaculum apponi ; eacenus maricus fmt qui pcccavic, 
Bollatenus iponfa. In forma, ncgo fuppontum minoris. 

1} Ccflac hit fubdubium moium a Pclliurio lom i. 
tFtc. 4. cap. i. ubi cum 'nu. 84. uc rcfolvat ad quid 
ccnctur qui prxmilTo caflicacis voto, urgrti/ ab infa- 
mta.quz mulicri irrogarciur.fi non concrahcretucMacri- 
monium ;& rcfpondens forctus vinculum aflringcrc in 
chariratc adnon irrogandain proximoinfamiam,quam 
in iuftitia & Rcligtone cYcrt^nda , quandoquiticm 
- iJla princtpalior eft virtus Thenlogica; juOicia vcro, 
& Rcli(;io pertincnc ad virtutcs Moralcs ; & in confc- 
rcotia fcu concurrcntia virtucum Moralium cum ali- 
qvacx Theologicis , iftz ccdant iit illz accipiani pcr- 
teSttivn complcmcncum i Subdubirac icicur Pclliza- 
rius nu. 8f. Vtritm in ifh cafu ( ViJrticcc, in quo 
irrogarccur infamia ) dehedt peti dif^nfitio voii 7(j/i- 
gitttisf Et i do6lritu LefTii lib. 2. dc juftitia & jure cap. 
10. nu. jj. Rcfpondct. Nenvidtri nectJjMriiim ( Ncm- 
ptf petcrc difpaifationcm ) Cmn execHtio voti fuilA fit 
iHiciiM vovtnti , ConfidcniLtm mmen ejfe ut fetatur. 
Vcneror confilium, fccudor' viacR, quando pcticur 
& obtinetuT ; non improbo difcurfuin , quimquam 
jlla proponiio. Cum txecmio vtti f^Ba fit tlUciiA vo- 
vtnti^ aliquam ccncac ainbiguitatem , fiquidetn con- 
rcqucntcr& ^ maliiia vovcntis proceflcrit,ncc fuflfra-' 
gium ufquam capicndum i fraudulentia < do?o , five 
peccaco;ncc proptrrca, quia illictu fitcxccutio aticujus 
Toti vcl juramenci , li adfini mcdia , undc licita pcra- 
gantur excufationcm ponunc ; qujprbccr fub dif/uiic- 
tione meum aperiim fenfum ; vcl cnitn intentans Ma- 
crimonium incompoffibtlc cum adimpktionc voti 
caAiuti': , quod emint , illud cxcquicur fine inccu- 
tione confummandi calcm mnritacionem , icd iiicra 
bimt^re abflincndo, fe ^ ropula maricati'qu3ncuni- 
curnque 'hzc cxcurqueatur a conjui^c nun aflricta voCo. 
Si hbcefl \n incencione fua non tcncbicur difpenfatio- 
nem pctcre , fin vero uli nropofico carcac noii invcnio 
cur difpcnfationon pctenaa ; in his cnim rcbus, in qui- 
bus cam facilitec i bcnignitatc Apoflolica fuffiragamur, 
quod cutius& fecurius cft fcmpct pro fcntcntia firmi 
tenendum , atque tuendum. Dtcis non potcft con- 
trahi Matcimonium ratum , quin implicitc quis con- 
fciitiat in copulam mariulem ; Scd votum caflitatis 
frangitiir non folum per confcnfuiri cxplicitum , verum 
&pcr implicituro in commiflioncm carnolcm ; Ergo 
voto Rcligionis feu caflitatis aflridlus cgcbic difpcn- 
fationc , etiam ad licitd volendum contrahere Matri- 
tiMNUum ratum. Ncgo majoccm, quidquid fic de ali- 
quorum fentciuia , cam propofitioncm conccdcns ; 
contca quos difTus^ egi tom. 3. cerCaminisMifp. 
fcc. 1. fubfec. i- 3i nu. 14. oflcndens, nequeincaufa 
>ut radice, nec implicitc Dciparam ejufque (acrum 
fponfum confcnfifle per virgineum Matrimonium in 
copulam carnalem : Scd tranfcat major, ncgaho mino- 
rwn cx cadem doArina eorum qui majorcin conce- 
dunt,qui illum confenfum implicicuni cumiigidioii 



virgmitacc compaciuntur. Dc quo iterum rcdibiticr- 
moin inflantiam folvendam confulucione 10. n. 12. 

14. Pencs ulumun annucndo viduaum Dionyfit 
uxorem, ab hujus voto ( quia perfonalc iflud.non reale) 
cuta confcicntia , ficut antc ftantc Matrimonio pcrpc- 
tuo roancbat fa:cularis ; iade poft mortcm ejus non 
aflringcbatur Rcltgionem iiigrcdi ex przmlflis numcto 
prarcentoj inflabjt umen in maiitacionc confulta, 
cura dc filiis & filubusin zcace piicnli tunc conflicu- 
tis, 8l fponfus qui crat voco Rcligionis aflriiflus, 
itcrum confuluitj an pcrvcnicnccs illi ad ztatem & 
flacum, in quo lincipfiu^ diligcntia poflcnt pcr fcipfo* 
gubcrnari , Oc alimenuri , dum inztaie conflituerctuc 
iple fcnili , qui impotens rcddcrctur fuRinerc rigidita- 
tcm obfctvantiz Carmclitanz alTumcrc ejus habitum 
obligacur , aut liber a voti obligatione mancbat J 
quaiuumquc tcmporis K>ft viduationem difl^crre qui- 
bat fieri Rcligiolum. Dixi ad fctcnandam quictam- 
que confliiucndam confcicnuam,& ne amplius fcru- 
pulis vcxarctur, fiquidcm crat non ilifficultcr dif- 
prnfabilc vocum, quod pctrrct dirpcnfationcmdc co; 
icd rcplicavit dolensde hoc, quod nondiim adimple- 
tat votum , tim^rrc fuam coiidcmnationcm; quia valde 
addiifius dcvotioni fantillimz Macris Tcrcliz, mecue- 
bac fibi innuiiieracvciitura mjla,dum dirpcnfationcm 

f>cterct , idcoquc nokbat a voti ubligationc liberari , & 
acrimis plcnus anCc imagmc Crucinxi ratificavit ( ncc 
liccbac non fovcrc tam laniSlum propofitum ) eatrnus 
ipfi fatiifrcicx vcfbis Palao tom. 5. trac. ly. difp. i. 
p. Ij. n. 4. 5/ AHttm vetum fiat Abfyut hIU tempo- 
ris determinatione ohhgiit ut ^Hamprimttm cotnmodi 
fieri , po/fit ftxecHtioni mAndetur , ex^uo fit occMfionem 
raiiondbilem ejfe dijferendi voti txecutiontm , fi fpes 
fuisfit ijuod meliHS (j^ utiliits tx diUtient pofitti votui/t 
txtQiturMS fii. Non cnhn lacdatur quod ui melius fiac, 
diiFcrtur. Undc occurrciuc in Dionyfio cducatione 
filiorum , fi fortalTis viduatctur , rcfpondi quod ifta 
confccuia , aut invenicns mcdia , quibus filii poflent 
nonindigcr^ fua cuii', flatim cxcqui fponfioncm te- 
ncbatur abi^que ulU mora. Pcllizarius tom. I. trac. 4. 
cap. I. n. 9j. Vovtns auttm non prtfHmitur voluijft 
fibt imptntrt ndto ftriclum ebligaiionem , ut jufiM ex 
CMtfii non poffit differe voti txecuiionem , m*xiint 
cum 'ptfld de caufi* pojfit digerri executio attorumpra- 
cepiorum. Epifcepi dijferunt aut anteponknt jejunium 
y igilia ftnUi foanms fi ineid.it in feriam tfHintatii 
corporis Chrifit: Dc quo vid»confultationcm ^o.n. 
II. Ergo polius nc CurbjrcCur Rrhgio , aut aliquod 
onus iinponcrrtur cx collocaiionc liliorum , difltrepo- 
tcrat Dionyfius voti adimplctioncm cfrca ultimuin 
in quo angcbatur, dum impotens fc invcnirct in obier- 
vanda ca tigida quz vovcrc tcncbatur in profcflione. 
Pcllizarius. yln vovtns "Rtligiontm , dum tfijuvtnii 
& non potens jufia de caufa implere votum , nifi j^m 
failut fenix ttntatur ingrtdi. Refpondct nu- ytf. 
non ttntri ^uaniumvts vovtns fua cu/pa tempore ju' 
ventutis votum non tmpleverit. Moxquc cx fanzio. 
Vovtnttm in taii cafit non ttneri tale votum cotnmusarei 
fed de preterita ntgligentta doltrt , nec teneri ingri- 
di Relifitntm , (jr fi 'Kji*P''fi vtftnt tpfitm admittere. 
Hzc aSundinlmam dac lulutioncm , quam brcvitatis 
gratia non dilaco innixus verbis decreti Sacrz Con- 
grcgacionis videndi in Pclli/ario nu. p($. cxpcditi. 
Anno 154J. de quadam matrona fexagenaria aflric^ 
Religioncm ingredi in voii adimplctionco^ , quod 
juvcnis cniifcrat, deccrnit Sacrai Congrcgatio quo<i 
de concilio Mcdicotum fuflincrc quibat ea omniaquz 
quz fub peccato veniali vel mottali aftringcbant te-^ 
nebatur voto ; Ergo fi fuflincre non poterat lil>cra 
niancbac a voto ; Ergo ria in Dionyfle Philof6planduin 

Hi| 
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CONSULTATIO IX. • 

« 

Dt Momdii JffdU dtfiofiU tie him fik txtrs.Mamfmm. 

QUEDAM nobili(fiia«,Machioiu(Dr titui^ 
lUufttis , famina idcMlnn tpiait per fpotiaiA 

ofio annotum , fu« bcnevolcntix addiaiflimam , tuin, 
nt al^ai,» indolc optima , fidcUtate irtcfiagabili , ob 
pmmm de qXiocnmqwe manimn hboeitio. quod Hlfi 

banc diL 'mn:s. Mni^r At altento fora ^MtfUtrd Uktrt 
tum l foUicito famuUtu iniiivicndi hcrx imfirnian- 
Kin.five (antm, fd Marchioni in utroquc codcm 
ftatu , ttuTi a moruro coinpofitiooe , honcftatc PW«M^ 
ufTima douwin, infimulqu^ , quia tali prudentuft 
Aciebat pcius aVias famuUs.quod Mu\icbrcs rixas com- 

K tcbat&aliadomefticam duciaiorcm paccmplaca- 
. Poftqutm fei duravit annos in eo famulttu, quo- 
dam diclacrimis plcna ad fuam Marchioniflam Do;- 
minam acccflTit fub fccrcto notum ci efficient fe 
Religiolam profcflam forc. Noluit hcra diflocrcdcrc, 
ufqueditni occultioi cautelafemeMiiunavefitiniettea- 
tu cujufdam niagni autoritatis Eedefitftici , «jm »n 
|oae^u> Ufbc, ub! moiuftcruim crat , fccretiori pru- 
jentia ei indiciis cvidcnubus compertam manfit , vc- 
§titem fore, ut ipft ntffiverat ; doluit nimis Marchio» 
niffa i fiia focictatc fcparandam AnciUanr inftantcm 
fuo. Ccsnobio tcftuucndam ; & dc viti do^fitmi Con* 
cilio, toQueme DiaBce&noE;ilco(o,Fainim foitk 



fummo Pontificc quod difpenfatet , ut dum vivwet 
MarchionilTa in fuo mtncret ftmula comitio, nec uf» 
qu3m difpcnfatioobtincti valuit; in hit, aliifque dilt- 
gcrttiis unus percurrit annus , in cujus fincm mocto 
pfXoccupatUf csttt Monaftcrium famula in Matchio- 
VM Palatio; eunqui tliqut bona qutntio(a reauuie« 
wnt , avat tUilt dun voto ptupcrtatit nmtifliiiu;efiecni« 
talis forcnt Ancillar , & dc cis difponcre quirct aliir 
fi profcfiiknon cftct, in condico valido tcftatnetr 
to , qtudide ptadiAis bonis , quc foo labore 5e UK 
duftria aquidvcrat , dum fuerat in famulatu illa , pre- 
cipuc quxdam monilia aurca & argcntra quz emerat; 
alten libi gratiiudine*donaia ab illuflribus fcetniiits 
Mopier ttbof icit fut in otnttum liinUebfc cif impcnii* 
Inquifitom («it ; 8e Mmm I die cntkndimc ,(^00(1 iUc 
Monialii profclTa crat,& non reftituta (ua: Rcli^ioni , 
eicommunicatwncm , cxtaafquc ccnlucas dccrctas 
centrt dcttnentes, & auxilium dantcs Apoftitit iocarftt 
fiicritprxdiiaaMarchioniira, & quotquotdc COiiaci»t 
impcdimcntum appofuerunt nc ftatim fuo refKtueTOM 
Cor Monaftcrio;& an, bona fiJe annumillum irtnfe*; 
eerit anciUt tbfque apoftafix pceuis; qnidqu^ 
honm qyottii otn Rdigionenk 
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I' if Jlfp0iti liiJm #J> ntifiientid th&g^^it ferut 
obfervMtim M » jS tKttUfinut tMui^ffivii 

nnm. I. 

j^dfuid 4f4iM 4Kfmnt*tmvuim ttfHiritii»' 

mero l. ■ . 
Rtligtofi ineafMts emUtiii t!ifi0»«»tuM, fivt coih 

eUbm Mnm. 1. 
J^linmtde n»it cdfitttr i dttitio fufrdgifoit tttim. U 
LietHttiire fottfi PttfM Religiofim in tntdntSbn ttfiitF 

iimrntum riHr/i. I. 
Jieligioji ^ii.iltifr celtbrant contrat^Ht num. t. . 
•^iffonnnt £pifcopi detnte/fjtii nHm.2. 

4ifi>flafia pnvat h.ihtiH fietei infift niitn. i. ' 
Jtttgiofui (jttunda rigor^tc , d" proprii JpoJlMd «HM 



tntm. 



£xiitu de MonAfttrio , lu ^hu fit ^ApoflatA reqmnt 
ninnimnon redtmidi nmn.i, " " . . 

Qno diljtrt fHgitiviis iApofldtd timn.-y '^ " 
Frtncip. itm cotijHiHtiviim , rfl ^flm^nmm , <Te Ctntrs 

mim- ?• 1 
Cur fHgitivi dkMntur .^pofld^d iaim.^ 
Lifrmitn apoflAp* a pde\ 'di3'K«Ft^h 

ro 7,, 

Vt incHrrantw^ cenfnrt Contrd Apoflatits debet qms 

f,rmAlittrtm^itm Kttigiojksniim.%. 
XUtnalts appellAi* Tnrris fftatMumm^fftmii Jlf*^^ 
, /4r< 0MJ9I, 4. ■■■ ■ '. -^' 

A Bt^nnirtttffiu tipoflafi» nmttfinmii.^ 
^mum- MWdtt nnmit» ,mutrt,fM tfutrta, mm 



ttnr.Jocc Relif^ioft nHncupnntttr tinm. 4. 
Tnaniter petitm Itctnti^ [1 ei «pu non efl nmn. y. 
JtecefHi M propriA Rttigiont Mim » tfimfimiiliiit* 

txcMfat mh dpoflAfl* nnm^. 
Stnttntitt mnplifrtkut , probalrilihHt nttndmn im Htt* 

randmn fiigientem ah apoftofiA nmn. J. 
J)t Apoflisn extfitnU m /tc» , nht-non efl fid^wJM» 

• Monafltrmm, nttdtmfiiu nmn.j. 
J)iferentia pan^ntm njlirt etmrm Aftfimm , ttti-flH- 

gitk/os WMM. 6.' * ■ ' 

Jffoflaia infamtr» PibMbt t^»'mtg«laret,t »tt^ 
• • fnmiicmitWttJBSvm & ftffivm fiimmti mm»»- 

Jijmfkx 'BmlU Jmm » ttmtrm frvtHht JJf^m m'' 

nnm. 6. * 
Excoifimnnicatia Jnpponit peeemhldi MlfMfr m*#» • 

ro 6. 

^gmndt Bttmmr a ctnfiiris favens Afoftmmm «h 

- inrtvtf. " •"•■•* 

Xecipicndi tyfpoflatt ut redieantnr nnm. 7- 
Prateptitm Chrijh de charitatt , corrtfiiont frattnn 
na nnm. 7. 

Priidenih in ftgtrendo cfm Mtmtmkffim emm AiH^ ^ 

apoflatat tmm."]. ' ' •' ■ . . '• 

Omiebifi» fiMitd y & ftr ftttm fimd^» n»»*^ 

• ro %. . . 
Ohtigatio dtmmmeimmM btmtitmmmmkS. * 
Sifmn Iteit nHfti^ hmwtm m dmmt i ttmr mmm: 

' ro 9: , ' - ' ' * 

Htretico extrcme inJ&ffimfimmniendmn nnm. 8. 
RiemrendmnMfmrmm fitmitmtmm , fuatd» 
ro 8. 
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fub Semicenturia 

Cttrdttdiun pr» f^ma ly henare cuiufvu num.i. 
f Pafn fcitjl Jifftnftre in cldkfMrA MoniMlfJ nnme' 
r*8. . . 

JSIon »blif^*t claufitrA cum diffnndto vit* Momalis 
num. 8. 

jlpoJiM* vtrili hdbiru di/JimmlAU reducendd, tfuin in- 

l fttmtmwr nut». 9. 
JDe c du/itra Menulium, Tridentinum 
Cufus exfreffi , <]uAus ItcM Cl^rijftt exire numt- 

ro tf. 

Cum fericulo vttt ne contingat Jtticidium licet exirt 
num. 10. 

Dijcrifnen^ortit u vtolentia , uc ab dgritudine nu- 
meroio. 

Obftrv4ntiu CurtHjiAnorum in ^hffinentiM num. lO. 
.Quidde ClArilfts curationit CMfu num. 10. 
Ob pejlem non femper dt/pfnfiindj clitujuru , nijidttm 
eujutvulet tncendu ( tjuod non coniingit in lepru ) 
num. lo. 

Jn centingentlbus tpio utendt.m coneilio num. II. 
u^ttud j-e^redi , alterum non extre num. ti. 
Mventus dt Moniult ApoJh4ts tn rtgreffu dullu ud 

vitdndum infMmiam bMiitu virili auiu. II. 
£t ^u*. urgent Montalem ud non dimtttendum huhi- 

tum , uc cUufuram obfervttre num. i\, , 

j. E Relieiofi,« dcli<9o -0001010113 rcportcnt ; 

JL^ pbunbilitCT i cun&K njbilitur, ApoHitJs niil- 
Jo p4(9o cxcmpcos , aut libcros forc ab riklcni oncri- 
I>us,quibus anrini^cbantur Monaft<:ri) incolx ; indc ill.i 
jutis Rcgula , quid^fuid ucifuitis Monachut Couventui 
etcifuirit , ctiam in apiftjfia vcrificatur , ivoltiiiam li- 
bcra ptxdi6la Monialij: famula ab cifJcm obli^arioni- 
bus, ac fi dclid^um non perpctrarct , ctimqur Reli- 
gjofi profcfli incapaccs fint conJcndi icflamfn-um abf- 
que liccntia Papa; cxprcifa ( iicquoPcllir.aruis tom. I. 
crac. 4. cap. 2. ii nu. 204. ) oporuiic advcrtcrc qux- 
cuiiiqilcbona qu«rpm.i!ifen>ntin hcrx dilpofitionc ad 
Convcnium in quo profrlla fuir pcrtmui/1'c , 3^ ci rcftl- 
tucnda , quantumviv Cocnobiuni cifec dc iilis , 
qux priniam Rcgulam fani5fx Clarx profitcntur , 
qualitcr nos Mutorcs , fiuc propri» in comnrJni 
& in particuhri fumus ; cx dccrctis Pontificum , qui 
corutu funt Domini, ita Hcri ililponunc , vidcndiis 
iiuaccz 4. tom. dc Rclif^ionc crac. 8. lib. 3. nu. 21. Di- 
^ cis cx hoc fcquctnr a dcliC^o coniinoJa rcfuUa^c in 

Monaflirium illsd , ubi prufclTlunmi rroifit Apurtata, 
quia pctaiancncc (joccai>lquc oucrc aluncntotuni tUi 
prxlUndoium , aliis pi Jtium Cf>riitn Monilium rcful- 
^nttuin iu cjus dicioncm , doiniiiiuin , vcl iifiim ac- 
quirat. Ergo iicuc non obc(VcouiniCKlum 3 dclicfo pro- 
vcnire ad commuii^utem , nec impcdic in partinila- 
rcm aliquain provcntutum : £rt>a a dclitftu cinotunun- 
tum capcrepocuic tali^ Rcli^iofa. l-altax argunicnitim ; 
ucgo fuppofituin, a jurc iDdito,nou a dcliClo rcfutiat iii 
coiiimunicatis bcneficiuni , tcu commodum ( fi do- 
ui i)i| capax illa fit ^.cx propriccacc iltoruni' bonoriim, 
' qux durantc apaflafia lucracus cil Apofbca, fin vcro 

iiionadctiura tucrit incapax & in coijimuiii , & in par- 
' (iculari , qualiccr noflti .Francitcani Convcntus , & 

eoruni qui Clanirarum fuot pnuix rc^ulx , illud 
oritui a difptnfacionc , ij cft, difpoficionc Apoflo- 
' lica , qux iit iifum fim^liccm calitim Cocno- 

biorum dccrctuni eftrcfulucc.eiBolMiiiciua prxfata ; 
i quonim ratio cfl : Ab illurcfuicjt coinnio«iuin , a quo 

p-atcc Icgicinia polTclIio , fcu ufus e|tK ; Scd i )u(p in- 
1 dito, fcu a difpofitionc Apoflolm unum , fie altcruin 

lcgitimnni ccnfctur ; Hr^u ab ca fcfultabn t non d«ti- 
Si difpliccat folutio, moniit Papam cnnfutcndiiiii, 
t & (lircdioni cjits nanduiii , qui ficuc lic« nitarc potrlt 

tleligfofum profcJliun in ci<ndcnJuin vali<luiit tefla- 
iQciicuai , tu & pofl tnpctcin jpfius ,m Uoati^dcciara- 
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Vt ubfolvantitr tAfofiAte guudent friviltgio trdinis 
num. 12. 

Quihus privilegtis privuntur num. 12. 
Sucerdos fhnplex in pericu^ mtrtis de omnibus ahfol- 

vit num. 12. 
Mortis periculum ^uidG' tjuando num. 12. 
€um jAnuru fum* conftffto non f.icitndA num. 12. 
Fulde <urat Deus nullum tttrnaliter damnari »«- 
tnero. 12. 

De eontritu M oniali ^ poJhatA decumentum nutn» i j, 
.di pcenitentia 'ma.vtmA lucrantur num. ij. 
Sufi-agandi ulpofiatt contriti nnr». i;. 
Paemteas tjuando inaocenti fraferenduS num. Ij. 
Clemeniier divina pietas erga contritos num. ij. 
Cujufdam confejfarit pruAentia imitanda num. 14. 
Declarari aitijuid jurtdice a Religiofo , voto paupertd- 

tis ejuf non opponitur num. i.^. 
Solum poiejl revocart lejiamenium ab eo ^ui teflare it 

novo <fuit num. I4. 
T(jligio(us capax declarandi tefiamentum ,Jeu cetlicil' 

' lum tfuod condidit ante profejjionem num. 14. 
Capit ulmma peccatrix a paeniieniia majus fuian eme- 

lumentun num. 14. 
Tanitentta vera nullam rubiginem prtttritarum cul- 
parMm rtlin^uit num. 14. 

rc aut Dominum propriuin , fcii ^uiliiis In ufum op- 
tanda. Rcplicibis ncgatido paritatis fuppofitum vidc- 
lic< c dc liccncia Papi rcflamcntuin condi polTc a Rcli- 
^io^o. Si nil habct jure cx voto paupcrcatis , dc quibuf 
tcftabit. Rodrigiicz tom. 5. qq. rci;ul. quxft. <5<?. arc. 2. 
j4dhoc{ id efl in condciidum tcflamcntum ) tion oput 
ejl ut Menachuf habeat demtnium proprietatcmhono- 
rum ; Std fitis tfi quod hahtai adtuinifirasionem , c 
tjmiem admintfiratienit Relti^tofuf efi capax ipfo jurt 
ad ctlebrandoi cctiiraUui inier vti/os : (jr idto auiori- 
tAie Pontiftcia erit capax ad ttflandum abfque hes 
quodfiat dtfpenfaiio 1« voto ejfentiali faupertalii. Qliid 
\\ dilpliccat ctiam , nonne Epifcopi difponuncdc bonis 
eorum,qui ab intcflato inorc»: priocupaiuiir; Ergo po- 
tius ad Papam dcvolvitur taculcas dtfponcndi de iKjnis 
pcrfonariim , quz ipfum coniiotan<lo icflaincntum 
condcrc valcnt ; fic confcii.ntix fccuriut fcrcnabuntur, 
ncc rcflabic ambiguitas aut litium contLntionc^. 

2. Dcveniainus ad prxcipua in conTulcationc indul- 
a , qui tot circunflantiis difficillinia rcddicur ad rc- 
foluttuncm ; pro i]iia capiciula lnppoiio Aiigcliciim 
DoCJorcm fccuiuia fctnihdx quxfl. 12. art. i. in corpu- 
re hic fcribcrc. Apeflafia ttnporiAi reirectjfiontm 
tjuandain a Deo , tjut tjuidem divtrftnede fir fecundui» 
diverjpi modot, ^itibus hotno Dto conjiuigiiiir. Seciindo 
per debiiufn CT fubjcliam voluntatem aa i/bedttriilutn 
frictftis ejuf. Tertie per aliijUa fpecialta ad fuperero- 
gAiionem feriineniia ,ficuiftr Religioiiem (j' Clerica- 
tma. Quamvis apoflofia fctiipcr fic rtccfliis a Dco, quo- 
quo niudo fiac nufqua infiJditatc, Apoflata niaculaiur 
amilTionc habitus fidci, nifi quandoa fidc rctroccdit; 
undc fi i Rcligione rctroccdat , a Dco rctroccdit , noti 
tnmcn mancns fine vimttc fidci infufx, quam in bap- 
timatc acccpicideo fandtih prrccpccr fcqucntla fitbnc- 
ctit. Contigii entm ali^uem A^oflatatna heo reirece- 
dendo a Religiene , ^uum freftjfui tfl. Non uniformi- 
ccr Dodtorci iflam dcfig,nanc rttrocclficiicin , rcs rnim 
cft graviifima , nec dctacili infamandiim , vcl calum- 
iTtailthmi Apoftacim rcrroccdcntcm. Miraiula can . i; 
Nhnualis Prilatonim quift. yi. art. 1. conclufionc 1, 
pToftie aitjue jn rirore Itifuendo , nen tmnis ReltgiO' 
fui recedens 4 fuo MonAflerit ijr Religiont , inconful- 
.10 Pre/ate , etiamfl id fai fint habitu tfi dsffenfus , five 
cenfendus J9pejlaia, nifi veluntaitm fnnatam habeai 
in malum , & animum attjut tntentientm non rttleurtdi 
ad Rtligienem. Ergo h contndiftorio , Apoflata noh 
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crtt tii^orosc& propri^ , qui quantuincuniquc rctcdat 
(ihc habitti qucm (jtmittit , anniruin & iiitcntioncm 
•cnct rcdcunili zd Rcligioncm ; & ut omnia compre- 
hcDdamus , Mirandz dcduif^ioitcm advcfte : Nin de- 
itrt dijttJlcAre j4jiL'fittt*m ^opr in rtgort, etUm fi 
ad longunjuHm itmpus di/ietLn , cr diu dtvMgetnr , mfi 
^ itM vrvit Mt animnm rtdenadi Je depofiitjfe eJfendMt» 
Q2J& OTX oculis liabito , ab illo qui conlulutiopcm at- 
culit tolcttcr inquifivi , utritm in fpatio iUorum anno- 
rum ho!icfli(rima modcAu vixcrit Ancilla przdit^ in 
conjcdandum libcram & immuncm a ri^ida & pro- 
pnd divf)a apodaHa ; dimififTc habitum indubitabile 
luic ; narravit tamcn confuUationcm adduccns , quod i 
quatiiot annis in quibus MarchioninT^ fanuilabatur.ob- 
tinuit ab rpfa bcnrplacitnni ut dcvotionis prartcxtu 
tiabit^m iiiditerct (imilcm in fubnantia illi , qui dcfc- 
i^batur ^ Moniftlibus fut ordinis.liccc in accidcntibus , 
V. g> in manicis non tantz longitiulinit , nrc in forma 
^adcfn crat velum , vcl di£)a toca , (tcut & faiHum 
cft , cratquc in Palatio vulgarc ab co talis fctmins 
nomen, Lm beatM, i quo argucbatur animus rcdcuadi, 
ficut podea compcrtum fuit ; Scd fi tamcn fi ab initio, 
non redcundi intcnaoncm tenuit , nullus fccurc firma- 
bit apoftatam non fuiflc. 

5. Fornialitcr crgo ad propric diiSam apoftanam, 
tilcra fugamil Przlati obcdicntia animus non rcdcutidi 
in pcrpctuiim cxigirur, ut contra Suarium tom. dc 
Rclit;ion>. lib. ^-nu. 21.& capitc 2. nu. 14. cum piuri- 
bus quos citat tuctur CaHro Palao tom. 3. ditp. 4. pag. 
t6. nu. 4. x communi & frxqucntiflima Do(f)o(um 
fcntcntia ( fupponcntc Suario ad vcram & propriain 
apoflanam a Rcligionc , animum exigi numquam re- 
deundi ad priorem ftatum ) rccedcndum non eft : om- 
nes cnim Doiiores fugitivum ab Apodata diftingunt, 
per hoc quod illc rcdcundi animo c3rct>five fit ad tcm- 
put , fivc in pcrpetuum dimifTo habitu Religioib , & 
alTumpcoalio in quo difimulccur , nc no.tus dc ea regu- 
lari fainilia nofcatur i. reducatur'ctenimccrc^ princi- 
pium connitutivum cfl diflinclivum; Ergo ab oppufito 
principium diflin£Uvum cfl conflitutivum ; Sed prin- 
t ipiuin diflindivum fugz ^ Monaflcfio pcrpctratz i 
RLligiofoitivito fuo Przlato, ab apoflafia cfl quilibct 
animus non redcundi jErgo iflud hujus conflicutivum 
erit, bcne vcrum cft.tam in fuga quam in apoflafia vo- 
tuin obcdicntiz (rangi pcr pcccatum mortalc. At multo 
gravius cfl illud jn quo animus non efl rcdcundi;do- 
iirina infinuatur a Tridcntino fcf. 2y. cap. 4. dc rcgul. 
Ncquc obflac fiigitivos vocitari Apoflatas, aut cifdcm 
puniri pocnis in fuga : cfl mctaphorica fcu lata appcl- 
iacio , quoad punitioiicm fiinilcm forc nihil mirum, 
quia Ecclrfia noii |udicac dc intctioribus , cxtctnaqiie 
undique airimilaniut ; ab iflis patct difparitas apoflatiz 
a fidc, ac a Rcligionc rcgulari :illa cnim quaniuiniris 
Buimus infit rcdcuiidi ad fidcm , in hzrcfim incidcre 
lacic , antictcrcquc habitum fidci infufz , cpm fidcs fe- 
mcl acccpta non dcpcndcat \ tcmporc Pcracut^ Pa- 
lao. Tijligitfiit fiasus cnm rtfpictat nmpMi totins vitd, 
fi(}uidem pro emni t» obedttntiam fiihjeRionem pre- 
rmfifti , ctnftri non pottfl inttgre complete ab eo re- 
troitdere,fi Mnimttm hMheas limitato lempore relitnfMen- 
di. In apoftafia a fidc incompoftibilc cft animus rcdc- 
undi & rclinqucndi ad tcmpus ; vcrfans iftatalia audi- 
vi ut non in vcro fimilitcr firmare poflcm , ncquc fu- 
gam fuifTc rcccftiim talis focniinz taniulz : quta vcr^ 
Rcligiofa non crai;fcrcur enim dixilTc intcr alia ad fnor- 
cis horam qiiod pctcbat ab hcra, ut de fuo cranficu ino- 
ticrccdofiius ( i qua recefTcrat ) przfidcm , veniam fuo 
nominc poftulando de fcandalis,qu2 ftlia rctroccfTionc 
intcr fororcs optiinas caufiivcrat ; audicns domus prM- 
fidtm, nequc AbbatifTam, Prioriftam , in mcntcm ve- 
nit iiic|uircre ,• an qnod appcllabatur Monafterium , 
Beacerium fotcc, fcu CoIlcgium(quilc in bac CxfaraB- 
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cuftana urbe habctur diiflum Dominz noftrzi^/«^ 
V"trguits fub rcgimine& Obcdientia Ordinarij in cujus 
flatutis , ftatuto 19. Ubi decrctanty pocnz tcmporoles 
foronim,qu; contra RcSricis obcdientiam fugiunt poft 
promiftam pcrpetuitatcm ; & quamvis vcrj Rcligiofz 
non Gnt, fuga earum , fuga dicicur ,• Scd non incurrunc 
in poenas fpiriCuales , ad quarum incurfus pecicur ftacus 
Rcligiofus approbatuf fub peculiari regula ; ) Ergo fi 
ita erat Domus l qua przdioa anciUa retroccflic , ctft 
pcznis temporalibus fubjacerct , ncc peccato veniali 
gravabatur fcdusb foandal6. Palao nu.tf. uc diftingUat 
fugitivos CK Rcligionc Socictatis Jesu poft biennij vo- 
ta ( qui revcta fi ailimuin noii hjbcnt rrdeuydi Apoft<> 
tdr funt ) a fugitivis dc quibufdam bcatcriis, fugientes 
graviter peccare inquich voto obcdientizaftringuncur, 
quia fc ab illo promifTo fubrrahunt. Nen tmmen furtt 
jipoflMit., tjUiM flMiMS ille non eflproprte Reltgto. ErgO 
fi nuilo voco ali:ingebatur, alias qucxl vocabat Moiia^ 
ftcrium in rc folum crat Bcaccrium , ncque fugitiva, 
ncquc Ai)oftata,dcdu(9umquidcm,& foiidatum in hi« 
quz fcribit Diana g. p.trac. 7. rcfol. 78. de fororibus 
Roinanis di<fiis Turris fpeculorum, quas etfi Moniales 
appcllct :n laudabili inflituto trium votontm fimpli- 
cium , cdncludit. Si rtcttUm m MonMfleri» non fmit 
^poflatM.oMiM nen fMnt Rtligiofit.^xgo fi Rcligiofa nou 
erat diiSa faniula, non judicanda Apoftata. 

4. Confirmandumex Boiiacina tom. I. trac. declacf- • 
fura, & pocnis eam violantibus quzft. 2. p. ji. nu. j. 
qui poftquam novitios rctroccdcntes a Monaftcrio k 
nullo capitc probat pofTc nuncupati in re fugiti vos , ncc 
ApoftacaS) aut in ccnturaslatas advcrfus cos incidcre, 
quia dcficitcis votum obcdientiz anncxunl regulzap- 
probatz ab Ecclcfia , de beateriis in quibus licet foro- 
rcs Monialcs appcUcntur, fubncifiit. Idtm cenftndutit 
efl de nonnullts iimltenbMt , qUMS ahcMbi BtMtMt , Mlibi 
TerciMrtMtfMlihi VrfiihriMi vocMnt. IftM entm ulptflia* 
ncn Jitnt,ettitm fiforie fimpUctMvotM pMMperiMiis, ebA 
dientiM ^ caflitatis tmifertnt ; ipfarMm enim T^ligin 
ftM potius congrtgatio apprebMiM non fitttM Siimme 'Ptin- 
tifict tMSi^Msm Religii. Intcr quas numcrat Moniales 
turris fpcculorum rclatas dc Urbe Roniana , in cujuS 
Congrcgatidnc fupponit, & tria voca intcrcfrc fimpli.' 
cia , & vucula Monialis infigniri quainlibcr dc cis fcr- 
minis , quz ibi tjlem emittuni fimilitudirrartam pto^ 
profefTtoiicm , quz de rigorc noii eft rcgularis , quia 
dcficic ipfiapprobatio Apoftolica , qujin Rcligio proa 
pri^ diifia cxigic. Non loquitur de iUis Tcrciariis Fran- 
cifcaiiis, ctiam in vclo nigro conftitucis , quas vera» 
Rcligioias fore didbs fanSz Elizabcch Rcginz Un- 
gariz, nihil pra(5licabilius;Ergo ftabit nomcn Monialii* 
quin in re fit Monialis ; ncC ddlonac ufui frzqucnii vo* 
cabulorum conformicer ab cam divifionein nominutn, 
ii) qiiibus fc dilacanc Logici , & Mccaphifici profirren- 
ces alia fore nomina univoca , altcra aquivoca, illa 
dicuiuur cujus appcUatio cft communis , ratio vero fig- 
niftcata pct nuncupaticMicm cft eadem , v. g. canis fl 
comparccur ab animali quodam .terrcflre >• zquivoca 
vcro allcruncut forcqaando nomen folum convenit nc- 
uciquam ratio fignificata pcr ipfum fecundum vulga- 
rcm & comwuncni fbnitum atqui fignificationenr 
v.e.nomen canis comparacum ad quandam ffcllant 
di^m CMMts & ad qucndam pifccm marinuni , qucm 
cancni ctiam appcllanc ; Ergo quin hcreamus in voce, 
quifainulapropofita in confulcationc Monialis voca-' 
batur compaci poccrat , neauc fugitivam fuifl<: , quaiu' 
tumcumque tribus votis (implicibns aftringcrccur, fi 
aliis doiTvus przfidcm a fcfic noncupatam , noii erat 
fupprior communitacis profuentis illa vota fub reguki 
fpeciali approbata ab Ecclefia. Q^o in cifo facilc non 
erat afngnacc , an peccaverit in retrocedcndo j cxcmpca 
tamen \ pcenis & ccnfuris \ jure , i culpaquc vidcb«'« 
cut i(9rBUuit; ncc fatii ficbac diccnde remccipram vo# 
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fofatam i fir propril Monialcin, Si fuam co-.nuniutetn . 
MonaAcrium , nim poterai nomen forc xqyivocum, 
& perfonx ic cooimunitati ; non ica ut volcbant facis- 
faaum mihi hoc ^ conrulentc, folumqiic potui colli- 
gcrc univocc & Monaftcrium , & Monialem, ab eo, 
t]uia bcncplacitum pciitum fiiit I Sedc Apoftolica, ut 
rahaiicret in Marchionilfz fimulatu quo<1 obiineri, 
non valuit , & rcniiui przccptum decrctatur In rc^rer- 
Gim ad fuum MonJftfrium > fi Apoftata aut fu^tiva 
hon cflct , ad quid Uccniiam-mancndi ineo Palacio; 
inanis ilta cenfctur , quindo ei opus non eft. 

y. Ultcrius, ut fcirc poflcm, an fu!^itiva vel ApoRata 
taHs ancilla , inquifivi , utrum flagitium illud com- 
miTctit animo intrandi in aliud Monaftaium alterius 
»d ipdufmct Rcligionis , aut pcrpctu6 manendi in fac- 
intlo ; n aliquod in iftud ccrtum refultaret , & animo 
tranfcundi ctiam ad laxiorcm Rcligionem , vcl mancn- 
cH in cadcm in diftiniftoCccnobio non ifta ftriftiorii ob- 
fervannx, qualc cratiUud iqito fugit, ri»orofa apofta- 
fia non ccnfcnda j & vidctur iftud inicntum illius fuif- 
fc, nam moncns Marchioniflam de fuo rcgulari ftatu, 

hcra refiftens, rcplicabat fc poftcci infcruirc confcn- 
tiendo fefe reducerc ad quoddam Monialium Monaftc- 
rium , fiium in ea civicare longinqua ab illo in quo 
bTofr(Tioiieni einiftt , pcrfuadcn^ ab ea habitaiionc 
Monaftica, in fcr^ omni parcc canim rerum , quibus 
de fiia induftria indigcbat infcrvirc pofti Ipli.Si enim in 
reniiofcu i$ animus convinceretur ab initio , fusja fuit, 
iion apoftafta. Palao citatus mf. 6. dubitat ctnfin- 
Jms Jis Afeflat» p fugtAS a tua Religione . irgrtdiendo 
mliam irtva/iJe. Rf-fpondcr. Cowmumt fenttntia ttej^dt, 
99 qiuJ IX ta nplimtMtt Jfatui Religief» ut fic no» defi- 
cist , tMmttfi deficidS db hoc f>articn/ari d- propri» fia- 
tm^hahtns trum voluniAtem non rtltt<^Mtndt ahfolut} 
ftatnm T^ligtofitm , fid commutAndi fiatum uninJ Re- 
tigiortis in mhum \ dr licttiiU commHtAtio non firtiatur 
tffefhim, non :mptd:t ,ifuemutus . tjuod kabueris voluntd- 
ttm fith illo flatu '\eifiofo vivendi; non tgitiir ex 
vebtntate d Rt/igiofi pdtu rtctdis. Poft datos Au- 
torcs hujus (entcntiz i Palao nu. 7. cam vocans proba- 
bililTlmam , conrranam, quam tcuct cuiii Suano fatis 
brobabilem , & fbrtc verionm appcUat. Aft in cxcu- 
landum faf^um > conftituenduTftquc iftud iuinus fla- 
gitiofum, abundat ufl opinionc probabililTima ; audi 

fro*faIubri conftlio fcfviirici impcndc^do, ft vixiircr, 
'cIliMrium tom. 1. trac. t,. cap. y. nu. 14J. Dt l^jh- 
giofe ijuod^mApofiiitM Jtui ftigitive doctnt Suarti., Por- 
f*/>& J^cifr/Vet, <fuod fi rtfififcMt in rtmotijfimis regio' 
tiibns, in futhus non txtartnt Monafieri* fui ordtnis, 
Mt MlttriMS fhiRioris , ntc fofient k Jtgitiitte fuperiort 
ftttrt fjcultMttm trnnftundt ud ulium l*xiortm , ttut 
rtd-rt dd frofridtm frovinciAm , riwc fefftt trattjirt ud 
0rdintmttidm tAxitrtm,fine mHm HcentiM. O vtinam id 
idvcrtcrcnt qui canfani Itmilcm ac confultam trai^- 
biiit fortafGs non fuit in optione id confultum ab eii 
qui ancillz ncgotium peragcbant , nam penfacis cir- 
cunftantiis qux occurrcbant , non facilc erac expedi- 
tioncm fumerc congruam (amz & opinioni illiufqtiZ 
dctidium perpetraverant , tam fccrct^ camcn quod 
inpofTcfTione fuz famcerac. Curiofa indago mihi oc- 
Currittnfciendu qualiter,auc qua caufa ^ fuo Coenobio 
illa rctroccftiTit & in tamlonpinquam rcgtonem pcrve- 
ncrat. MarchionifTa hzc przdiflam famulam narrafte, 
conlplcns palam fccit , (ibi ab iUa lic di£ium ; indu<fta 
quidem in exitum )t quo^iim cum quo familiatem te- 
ttcbat communicationem pcr duos fcrJ annos , tradu- 
fiamquein eam urbem titulo uxoris fuz, quo monuo 
tamquam ft ejus furet vidua fc geftit , & fiimulatui 
prx<iiSz MarchionifTz fefe aftrinxit ; maricatam ramen 
non fuilTc •• idco ajcbat , quia putabat fc voco caftitatis 
aftri&m, ^quibus&aliis indiciis in compcrto habui 
flriftific rigorosi Rdigiofam cenfcndam , confequcft- 



tntjui non tantum fugitivam, fcd ver^ A pofiacani , in 
cuclam quidem in omncs cenfuras , pcenai , quibus 
(imiliadclit^ ab Ecclefta puniuntur ; idcoquc intercft 
componere quo pado dctcnta toio illo temporc i dic 
in quo notum fuic MarchiomfTz Rcligiofam tocc, hzc 
hd efthcra fua non incidit in cccfuras cootra dccintntcs 
feulbvenccs iIlos,qui apoftafiz rcatii incuriunt; fiqui- 
deni in Monaftcriocjuulcm Ordinis, vcl atterius laiio- 
rii (ine alia liccncia traftrc poterac pcr aftcria exPcUiza- 
tio, abfque famz ja^ura , vcl alccro inconvenicntc. 

6. Difcrimcn jam a^verccnduin dc pcenis latis i iurc 
concra fugitivos,& advcrfus ligorov^ Apoftatas i Rcli- 
giofo ftacu ; citato pag. 11. nu. 6. hzc habet Boitact^a. 
N 011 idem tjft AfofiMam (jr fugittvum ; tfUMuvts tmitm 
emnis Afofiutu fit fiigitivus,ntti tMtun omttis Jitgittvui 
tfi ylfofidtui conftfuenttrtjue nttfue fithftcitur fanis' cenr 
tra AfofidtAt imfofitit, ttmmfi hubitum aJits vejhinu 
ttgat , vti dtmittat. Ergo pccnz fcu ccnfutz utrofque 
comprchcndcntci , non cquaUccr reatum carum inr 
fluunt advcrfus cos , qui illbs fovcnt vcl auxilium prc? 
ftaiit ; ncc cifdcm ccnUirabitur fovcns fugicivum , ac 
n Apoftatam fovcrrt; vidcndus allcgatus Palao 4 nu. 8. 
Ourantc apoftafta aut fu^a infames cenfcntur nequc 
in tcftcscxaminari ^oiKe. Lczana probat lom. I.cap. itf, 
nu. 12. qiiiJquid dc hoc iircgulares , voce at^iva & 
& pftiva privati habcncut, pcrtradtta a Pcyrino tom. 
2. prtviligiorum conftituiionc 2. Pauli 4. iiiio ncc uUo 
ordinis privilcgio favcri , ntli co quod dirigitur ut ab 
apoftafta rcHpifcat , & abrclvatuc a «ulpa , & cenfuris 
de quo mi. 14. Actamcn ufquedum authcntic^ pro* 
bctur aliquem Apoftatam forc , talis non ccnfendus, 
nec dimictendus i judice fzculari , ccnfcnc Do^orcs, 
fic quidam pcrirusin jurctradcrc noluit invcncutn cx- 
cra Monjftcrium (inc habicu , & confura, qucm carce- 
ravcrac non przmiira juridica plenaria quod vcrc R.eli« 
giofus ccac : Ergoannucndo nocum i Marchiontfta Hc 
Apoftatam fuam fcivicriccm ,dubitaiur, an illa hanc 
dctincns neTtgredcrctur fpe optincn<li difpenfaiioncm 
ut fecum mancTci , incidcrct in ccnfuras latas i JuUo 
2. quas meminit PeUizariusco cap.8. nu. 78. dupliccm 
rccenfcnscxcomunicaiioiicmlatam contra dctiiicnics t 
auxilidm przftanccs illis qui fugitivi vclApoftarz fuot»^ 
& tangit Bonacina ubi fupra pag. 12. S. J. advcricns^ 
quod atiincunendas talci cxcummunicationcs exigitur 
4 loci Ordinario admoncndat lalcs pcrfonas , ne auxi- 
lium favorcm adminiftrcnt , impcdttnics regrclTum in 
Monaftcria ; pro inflituto fufticiiii Mitanda profcrcns 
lomo I. in fuo manuali przlatorum quzft. yi. ari. 2. 
conclu(ione 2. StcuUrts rtcifientts tn fitis eUmibus 
fratrts Afoflatastjr fugitivot occultanits ,(Sr ttnentii 
iffot , favortmefue imftndtntts ut in tali ftatu ferma- 
ntant mortaltttr ftccart , cr fitnt itiam iffi fado ix- 
cemmUHicati C^id ccrtius , (i ipfofado cxcomffluni- 
cantur , mortalitcr peccarc} implicac enim quin tftud 
przcedar,in ea incidcrc ccnfuram. Scd ftatim noiat4 
Advirte eirca fradiRam conctufientm , ^d tfHamvit 
tnertatittr ftccint , at<fue tn fanam , (*r finftnttam ix- 
cemmunieationt rncurrant frtdi^os Afeilatas fi»- 
gitrvos tn fuis dotmbus rtctfitntts , eccultantts , auxi' 
liMm,five favortm fraflantts.ut in fue tnalo flatu, at- 
tfue afofl^ ftrfeverent. Si <fui tamin itlos rtceperini 
non tn tum matimi fintm , fid bono (*r fimflict anime, 
mlufuo hontfio rtfftEiu , non ifutdem ifua rationt Junt 
Apefiatt , & a Jtia 7{jligtene frefijfioni dtfictrtutt, 
Jhi rttrectjfimtit , ftd tfuia fibt fiutt cenfangtunii , aui 

fntt ,fiu atia honifla ratienabiti cauja , mto 
I videri ,ntc tnortaliter ftcca^unt , ntc in utlam fa- 
natH exeommuntcationis in^dent, Ec mco quidcm- vi- 
dcri, idcm faccndum , nam confani;uiniucis vinculumj 
vcl quzlibec alia racionabilit caii(a motivum dans ad 
hoc quod quamquam Apoftaiz fcu fugittvi non cftcni 
admittereniur hofpicet la talcm domum > quiajiculus 
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eftprxftandi cis hofpiuum mdcpcndentcr omnimodi 
iZTlcl «ottafu . cxcufa.. vulctuc pcccato & cca- 



8. Dico igitur compofua intcntio Marchionifl^l de^ 
tlncndi fimulam Religiofam in fua domo cum fpcob- 
lincndi dTfpcnfationcm k Summo Pontihcc, quod lU 
ccnhirarum incuv.i. i.iuhs ho- fccuni mancrct, prxoccupataque ancilU langorc, quaiH 

comprehcndcrc q"'' °EStK« . nec mi- do notum fuU Papam nolu.(?c difpcnfarc . ncque pee. 

nefti» inftjntibus , cx quibus niiua rcu» ^ ^^^.^ vcnialitcr , ncquc in ullam ccnfuram mcumt , iW 

latn fccumin fuo Palatio detinens Marchiomffa. Dp- 
mapars refoluiionis probatur, argumento iodu^aoib 
Mcommunicationc Bullz Cccni Domini contra quof- 
cumque cujufvis conduioois , qui rccipiunt aut deti- 
nent fccum Apoflatas a fidc, nam poft reprobaum U. 
lam propofuionem ab Alexandro 7. quz eft y. in feriei 
& habctur com. 6. Bullarij in appcndicc , cftque hw 
iufmodi. Qtuntvn tvidenttr tiin conjht Ptimmtfi 



Sa;nd=:;Lucandalum.jmoi„ hocv^ 
dum . videtut ditigidctentto , fcu horpitiura . at ftm- 
ocr dcbct cavcri, quod favcantur. 

S/prc>pt« . ne dubu.m aliquod mfit . & fcru- 
puh vurntlK quaUtcrque qu.s fc gercre debeat m rec.- 
5"endo fimUc?tu.i confcicnt.i , ulcm K4iranda fubjun- 

%mhut Mdmnurt , « ccnvtrt^tur, & *d [HMt fv- 



^ben, tllfs tuart.tMn<,u*m cvt, ftrAtUS CT '^'1'^^'"' 
ntfi Md ftrtJ, mtnttm rtJt^t , & i Dcrmcmim. , <,Hoi 
Jfit, ^.r4«i/.-i.Tituluscrgoqu,vis fu, quo fimilcs 
admittuntut m zdibus proptus lacagcndus cft . quaiuo 
citiusadregrcirumBc rcmcdium , quodfi noH amplc- 
aatur . jam nofc.tur qJaliicr char.ta.. la.istadum 
fuctit.&inftatprzccptum i Ch..fto b.um dc corrc 
aionc fratcrna Mat.hci .8 vetl. 17. ^^^^ fi ncn ^ 
dtexti tos, dtc EccUfi*, *Mtm EccUfi^ non Mittrtt, 
fit ,M fictu Ethrttctss & 'TMtCMnm. Brcvius to.u.n 
cinxit PclliMnus co cap. y. nu. 79. v. addo. Ct^furAS 
h,cr,U,ASContra tos r,ctf,unt, dt,intn,, & ccchI- 
t4n, AtUvofos AfofiAS^s, &fngt,tvcs non ajfiCre tos 
tiMi vridUl4 fuctun, r*,u>nt ccnfungmm,A,is , *m>ci- 
tt*. :mctni<*ns,nH,alt^rm,h ,i,utc -. Ergoaliquah.er 
faci. pro March.on.lTa ; fingulantei ab h.s , quz in cafu 
fpcc.ah dc Mon.al.bus tang.t idcm Pcn.iariui allcgato 
capite 8.CX eo quod^Cubi appatct fcrd ioquutu m even- 
lu confultoquemHer.mus ) inqu.t. St cju^rAS ^H^Uttr 
proctd, debta, cum Mcmait tju* tx mAlo finetgrt]}* i 
'Monafitrto cum Amafio ftr piwrcs annos vagatHm fHh 
hJ>„H vtrt, demum refipifccns accedt, adconfejja- 
rium refularem tntra ejus Convttt,Hm tt<]Ht ttnfnrtmu 
mamfcffansfe reveratffe fcem.nam tUum^cnfuIu . ^utd 
dehea,fAcert u, antmt fux fuluttm fona, tn bono fta,it, 
cr difnot fruaus agat foem,tn„a. b.mil.s in ahquibus 
iftc cafus ei m quo vcrfamur ; Matchionifz ancilla cx 
malo finc cgreffa dc Monaftcrio , quando cum Amafio 
rctrocelT.t , pcr plurcs annos vagatut ,c.fi non fub ha- 
bitu v.ti , nequc ad confclTarium rcgularen. ac^:cacns, 
fcqiie manifeftans mtra Convcntus claufuram i ( quo 
itt cvcntu prztet ca qui diQus Jcfuita confulit , ptu- 
dentiz potiu< & coi.tilio cordatocominittcndum. utra- 
quct uncn lU fc poncret in bono ftatu ad luctatJdam 
animam quz ab ov.l. Chrifti fugetat , & repctabat do- 
lcns tccc(Tum.reducc«.la crat.)Quidcnim bonus Paltot 
tcceritDominus in parabola docuit Match.l8.v.n.X«w« 
'uohis videtur f, fHerintaUcm centmn ovet & trravtrit 
ttnatx eis:N»nnt reltnqHt, nonagtn,a ncvem tn m*n,i- 
hus tr vad,, <ju€rtreeam tjua «rrjv;f.>Quali.cr reducit, 
rxprclTu Lucas cap. ly.v.^. £, cum invenert, eam tmfo- 
mt w hmutrcs futs gaudtns dr veniens domum convoca, 
amiccs , & vianos dicens tllis. CcngratMlamini tmht, 
tjuia invem cvem meam,ijux perterat. Tantopcrc inftai 
hoc Rcdcnptotis cxcmplu.n in omni mc.lio apponen- 
dura, ne ovis crrabunda dcpcteai (anim* in jacturam 
infcrnalem dedi.aa ; & dignos faciat pceqjfnt.z Vru- 
lHus, undc catio dubitandi cfformatiit ; f rgo non opc- 
rantc.Machioniffa pcncs ftmulam fuam poft notuiam 
qiiod MoniaUscrat. id omnc quod conduccbat inic- 
ofcflum ad ovilc quod crat Reli^iofus ftatus in Mona- 
fterio , fcd fuo commodo profpicuns & a Summo Pon- 
tifict pctcns in fuo ancillatu permanerc , vidctut in- 
curfa in pcenas ccnfurafquc latas contra iUos , qui ta- 
hbusrcbus favent. Nihiloiflinus quantumcumque do- 
arinzprobabilcs locum dent.intereft fcrminam nobi- 
lcm , quxfinceritate potius , quam malitia duccbatur, 
( hcct Mntummodo refpicctci propriam domeftitam 
cojumodttatcm ^xcufatf. 



haretiatm , nctt teneris denHntiart . fi frohare nonfcf- 
fit,aHt finctnmtihi fit eum feenittre; qui propofitio' 
ncs damnan.ut ; Uiule in omni cafu f. hzreticum 
cipias in domum , foliimmodo excufabit te ad incw* 
rendas cenfu<a$ , hic finis detinens cos , ut dcnuncie^, . 
quia jus piafumit non alitcr remedium dc di6b h«- 
rcfi applicandum ( aut rcinciden.iam in cam , vitan- 
dam ) n.fi dcnuntia.ione ; Ergp cum in apoftafia l Rc- 
ligione vel fuga , altaa ptzfumantur rcmcdia , locuf 
datur ne recipicntes in fui zdibus mox incidani in ccn- 
futas. Miranda cita.us numcto przterito allegans Ni- 
varrum cap. 27. nu. 151. dc fupradi^is hircticoriini 
rcccp.oribus , fau.oribut , aut ctiain dcfcnforibus: 
Vhi hoc tfuidem omnino dsci, , & addit prehandHm ad- 
duct, legem in delitlo 5. de nac. ff. de noxa ; e^- addit, 
quod haretico extreme indigemt . ettam ex praceptc di- 
vtno tentmHT fnhvemrt. Scd non eJtcufabunt dcnun- 
ciarc ciim. Ifto ftabihto proccdo ad areumenti^m cx 
folutionc addibita i Pellizaiio in inquifi.o quod mo- 
vcrat de Moniah, ttanfciiptonu. 9- c") formali- 
bus verbis fa.isCicit. Rcfpcpdeo ,n ifio cafu (wrandnm 
tffe Ht facra Pcemtemiaria ( ad <juam in hoc eventHrt- 
currtdtbetad ccnfuUndMm fam* McmaJis ) cumhM 
difvenftt , H, VoJJU ad altum Conventnm tranfirt\f- 
auidem ncn ttntntr rtdirt ad Mcnaftcrium , itt f 
antta proftfficntmftctra, , nt fuam manifeftet ntrmt- 
dinem , CT fe tnfamt, ,cHmalias tn prtfemta creistm 
mcrma;& fit meraluer teriHm tjus deliRitm cmmM 
cccultHm manfterHm tft. Imtrtmverc potejl Mcniah 
dtgtrt txtra claHfHram rtfumpm habitn bcmftt 
mma & ccmerttndari frohatt alicm manrcnt 4fM 
„mm vivat, uf<,Hedsm oh,em*fit dsffenfatto, & tM 
L pere frtftanda jamfim frtftna , cusm « 
yrtZacnlniaeffiLntHrfine diffendscfitmt MonudU. 
Wt fincula adaptentur failo prudcnti Matchiomfti,.n- 
«uo laudand.. non culpanda; nc itj difpcnd.um .tet ftf 
7crvitf.cisfama qu» commcndanda conlukba^noluit 
Rcl.e.o.,cm monere , & i v.ro doa.fruno edoaa , «- 
pedmoncm pctiv.t a Papa . intei.m confc.en.iam lete- 
nantem , & quod pto rempore . m quo hzc agcbantut - 
Jubileum plcniflfmum .nftarct conccfl-um , qum in 
ipio prz.ct a.menhzrefcos, aliud refcrvaretur , neque 
ili foro intcrno. aut externo, m utroquc abfoluta mmtit. 
ancilla i quodam An.iftite. cui totu.n negotium coDi- 
milTum fuit. & confihum de d.fpcnlatione dcnu jjto 
flua parte tut^ procedcbatur. Pto al.era nuHi Ma.ron» 
probatioti commcndari valui. vclut MarchionilTz , dcc 
.ndiecbat habi.um cxtcriorcm miitare, nam v.dua .ru- 
ftimata morte amafij, fimilcm in cn.ita.c dcffcrcba. ha- 
bitum, ac ifororibus fui Monaftcr.j inducbatuipef 
aftcrta nu- 4. momcnti non cft . fupphcatam d.fjfcoU- 
tioncm, quod fccum mancre. in Palat.o , dum vivc.c^ 
Summus cnim Poniifcx claufurz votum ( datoquod 
in profQflionc emilTum fuerit } aut non obfctvata clau- 
furaaconfuctudine , difpenfare qu.bat. Altcra wri 
conclufionis ab iftis pate. j cum penculo vuz non l.cct 
reftitui Reh^iofum in Monaftcnum , qu.a .lludelt de 
iure naiurz ."iftud dc jure pofitivo, jdcoque hoc dcbec 
' crciicre; 
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cciere ; Ergo nullo capitc MirchtonitTa peccavic. 

9. Occurric Pcllizarius au* lo. quiiiain objcciioni 
dcrumptz ab hoc in cafu cmciii propuliiit Je loco ubi 
Curaftduin lic dc rcincilio Mojiialik illius A^wiiacz, ha- 
Bfcii virili (liiriinulacx. j4n Mutm in caft f>rofo/ite ubi 
confiffurnu agncvn e^e revtr^ feemina ^tum ementiio 
hmhiiH crtdelnq vnttm , tUbtM e*m dimittere e M ona- 
fierto tn Ecclejiam , tbi cttm ea tiiutiiu UcutitrHt , id^ut 
'AeLfervAniMn legem clAufar^ faemuiat exclmdeniit c/nu- 
Jhrtt vuxopttm 'I{jJiftofmtm , fupponit muUcrcm illam 
fub habitu viri difimulacain allocutain confcfTatio in 
co loco , ubi introire noii iicebac , eatcnus incurfam in 
povam cxcommunicaiioncm a<^verfus cfaufurz fraifio- 
rcs. Q^aiuym^conliilciidiim (it cujuflibct fatnz ab.iis 

?uibus- ina fcrvjn.la conunitticur, ajc. Refpendeo de- 
erf ( ntmpe deduci md Ecclefiam ) ft td fieri pejfit fitie 
tUffendio fjmA Menialii \ g- rtttie efi •■, efuif lex clati- 
fur*. excludit gtntraltttr emitfi favnnas , (jr confetfuen' 
ter Monittlem hanc citm vere fit farmna , lictt ex erro- 
re cretLitur vir ; nec apparet ex ijuo titulo refpe[iH il- 
liut ebligati» elaufHrt. /Hfpendutur ; ita ta contingentia 
faili mthi propeftti cenfui ; ficque antea fnit tn Jimtli 
cventH pi;i£licuium, Componciula cuin dotSriiia csn- 
diciona^i primin^ 9i id fieri pojftt fint difpendio fa- 
mi Memalii. Ergo a concrailidorio H Hac cum dif- 
pctiHio fjina: Monillis cetT.ibit claiifurt obliga[io,& 
liculuscric ad licccc alloqucnduni ^li iiura claufuram,- 
Ergo quia in nollro calii confulto fortafHs cHicacius in 
viiupcroiius & mifcrabiliiis Monialis fanix dilpcndiuin 
ccJcrct, tototcmporc quo duravit diligeocia in ncgc^- 
tiandam difpcnfauoncm, ^ Summo Poncifice cxora- 
tam , titulus abundans invcnitur , ut ccfTarcc cUufura; 
obligatio , cut^quc confcicutia in Palaiio retineictur; 
poQca ^ paucis dicbus , in quibus inquircbacur me- 
dium, quofinc difpcndio faniz, Rcligioni rciticuen- 
dam , nocum jam Papam ncgalTc dirpcnUtionem , in- 
firmacur , ica uc niic vitx pcriculo ncquicct domiciliusi 
mticarc ; harc omnia faciunc in cxcufanciam Marchio- 
hifTam ; igicur quamquam varia dc claufura inAenc dc- 
crcta ufque ad ccnipora Bonifacii ( qui floruit anno 
12^4- ufc^c ad annum ijo^. ) capitc i. dc ftacu regu- 
lati in 6. non vidccur Aridam pofuitTc obligacionein 
ctaufurz obfcrvanciam ; Tiidcncinum fcc 2jf. cap. de 
regul. otnncm tulit ambiguitatcm , pczcipiens nontini 
Sancimonialium liccac , pod profcfrioncra cxirc ex Mo- 
• naflerio, ctiam pcr brcvc tcmpus quocuinquc przccxtu; 
Nifi tx aliifua legitima cmtfa tdt Epifiepo apfrobaneU. 
Videndus Rodrigucz com. i.qiizftionum rcgolarium, 
quzd. 49. arciculo i. ubi fpccialiccr tratSac dc daufurz 
voto cmifTo' a Monialibus fanidz Cl^rz, & iu cxicuin 
ftringit, uc ne cum pcciculovicz illi liccac, prztcr ires 
cafus exqeptoii , ^pimcdiz,inundationis, vel Monanerij 
comSudionis , qui futic (fvcntus ,in quo pcriclitatuc 
tota communitas , non autcm vita alicujus particularis. 
Inde ob|icies ;Ergocum difpcndio vits^tcnbatut Mn- 
chioiiifra ccflituere ilbm ancillam Rcligioni ; nego con- 
fcqticiitiain , uc mox^atcbic alTignando quandocogi 
puffunc Monialcs ad obfecwntiam claufuiz, quamvis 
mncc pcriculum vicz. 

10. Coit^pcriamiK vecbanonri RcxJiigucz eo arti- 
cuto 2. $. advcrccndum pro explicacionc , quod non 
poccA ftiiUTiur cogccc Moniales ad fcrvanJam claufu- 
ram, (lanrc pcriciilo mortis , fi mocs cujus pcticuium 
iinminct fic violc tita , quia ncmo potcft cogi uc fcip- 
fum occidat, qui.i id apcrtc cft concra lcgcm natiirz. 
Sitamen mort non ftt violenta,fed tiatHralii ifHalii efl, 
aHtoriutn habet ab f^ritudine , videtnr ratnen proba- 
hile qued fic.Probatiir : nam Carthufienfti coguniHr li- 
ciie ut abslineant a carmbut , ijuamvis fint merituri 
ta agritudine prtprer ab/?:nem 'Mn ad efn carnium, quia 
hdc abfHntntia ciim refpiciai bonum cemmune tlliiu Rt- 
ligionii , cr tendat ad cenftrvutionem virtutn abili- 
Tfjema franceX,de Vrruiigoyii, . 



nentu petefi cadere fub prteepro. Hzc dc do£ltina 
comniuiii pcnes obfervantiam Religipfam incompati- 
biletn cum eo, quod quis fcigluin occidac > Ec idco 
inuodacione mnumc , luina zditicij Monalicrij , vel 
incendiuiT) a quo cader , peccabunt mottalitcr Monia- 
les Ci intuitu fcrvanoz daulurz pcre^t»violcncer S. 
fecundo ceflligo idcm Franciftanus. l^on ejfe repre- 
hendendos Pralatos , (]*i mortali tgritudine , cT teftt- 
tnonie vero DoHorttm M tdicorum accedente,alt{]Hand» 
cumaliifHa Montati fervatti fervandis dijpenfavtrintf 
verbi gratta , Ji Montalis nen ratione von , Jedpritm •• 
ceptt lantum Ecclefiafttci , tenealur ad claufuram in 
alitfu» M onafterio ftrvandam ; Ergo Ci rationc voti te» 
necur, ncquibic ab iraminentis mortis naturalis peticuk 
luin ab inHrmicacc provcnicns frangere claufuratn. 
C^oad Clariflas fororcs quarcuin in profciTionc votuin 
zque ac cztcrorum cmitcentcs. Miranda coni. i. quzlt. 
V •'c facris Monialibiis arciculo z. %. qiiintus cafus , ex 
CollctFtocc privilcgiorum fatur iti. Sedlicet tfuantmit- 
cum^ue aJia tnfiTmitate nen fic centa^iofa Momalis 
alitjHa Lxberet , attjite infirmeiur , & aahuc taiiier tfuod ' 
i0edici dictrent illam non pojfe mortem evailere tbt pm- 
nende , (j- tjuod pofiia in alt^uo 'alio M enaflerio fui er- 
tiinti pojfet curar: cr fanari , Aen propterea intjHit ( ad- 
de collctilof ) pojfe exire claujura, nec inde editiri, 
mut adhoc fu0ceret licentia praieSeris , vel alteritu 
Prtlati , fed intjiut , ibi cttretur preui melius fieri pt- 
tuerit , 0- habeat putienttam. Sic entm ait dettrmtnM' 
tum fiiit per plitrei , cr infignes Defterts V ntverfitatis. 
Salamantina. Dc qi\ji rt foliitionc iierat fcrmoncm ar- 
ciculo 4. ( ubi confticutioncm Pi| j. de vcrbo ad ver- 
buin tranlcribit S- fcd concraiia , in quzfiione Summo 
Poncifici pcopofita dc ca rc. Prtmijft , acpropofita fibi 
i]if*fltoni;an Generalit Minifter, Previncialii, ftm viji- 
tater,vel CeminifiariMsOrd^nii FratrumM inerum,Mo- 
ni*'tii fanfla Clart ctiram habenttt , licenttam pojfi pr4' 
flare Cfiidam Moniaii graviier infirmann,Ht de fut M»- 
nafterio exiret ad aliHinipu tjufdem Ordmu pojfei trart' 
fire eaufa curanda pr/tditU gravit infirmitatis. Ex- 
adijjima ut dtcitur dijirujlione faila circa prafeniem eUf- 
ficultattm, 'omnes unantmiier , aiefue nne crt rejponde- 
runt attfue dixernnt , non pojfe id fieri. Placica ina cur- 
runt in infirmitatibus rcgularibus , neuciquam iu- 
ftauce epideniia, inquocvcncu lirmat etiani Pclliya- 
rius tom. 2. ttac. 10. cap. nit. 24. Moniales Jan^t 
Clara nen obflante voto claufurtt efuod faciunt , pojfunt 
in cafn epidemi* tgredi e claufura,fi id fit ntcejfarium 
advitandtim contaginm. Idde jurc &' fiiculcacc caruin 
proccdic, fcd dc confilio fidentcs in divina mifcricor- 
dia , fpcrcnc rrmcdium zclo & fcopo oblcrvandi clau- 
furain ; quam non omnes in cafu pcRis eam fran^cre 
valcnt i folummodo illi Moniali licebit, quz concu- 
giata in periculo cvidcnci ponit fe morccni fubicuram 
& locam communitaDrm. Undc quia epidcmia zqui- 
valct incendio, non autcm lcpta aut ali| morbi fimiles, 
in iAisficut in illa nonliccbit cxitusa cfaufura. 

II. Igicur quamqujm ita fic, Se libcncilTimc an- 
nuam , acquc uancc propofica dcKftrina , quamquam 
MarchionilTz fcrvittix , dc qua nutx: e{l infliiucus fcr- 
ino, reduci dcbcrec in Monadcrium fui Ordinis ,quia 
talis ancilla, alias Apoliaca , Clarifia erat, cui cum dif- 
pendio viizpcculiaiis aflringiturad ctaufurz obfcrvan- 
tiani ex cranfc(^iptis nu 12. cxcmplo Canuf^norum , 
nihiiominus profcro in co cvcntu particulari, quando 
inflabat periculum moitis illi fjtnulz Rcligiofx, quz 
opoflatavic cx mucacionc locl,in qflorjaccbac infirma tu- 
ti confcientia , ncquc ullo minimoinccrccdcnce cti.-iin 
culpz vcnialis fciuputo dcrincri potuit a Mifcliionif- 
fa, quin bzc incutretet in pcrnas & cenfuras adverfus 
eos qui favcnt , vcl auxilium" prifljnc fugitivos, fcu 
Apoflata>; pro quo rctcrim cafum, & pnfl ftjndabo 
propoficum > dimus quod pta^licc cxpcritur , & Mi- 
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randa ^ea quxflionc ji. arciculo i. in coi)clu(ionc ) 
ftabjiitur. Secun/iiu cafiu tfl ( i J cft cxcundi 3 Monaftc- 
rio Clarifla ) <fHAt:do ah hjktnte fvttflMttm mitterttnr 
mI MJujuem hcwt c*Hft ehgendi vel *dtficavdi eitndem 
Tijligtenim , Mt reformdtidt tUufuod AienAftenMm 
ejufdem Ordinu. Contigic cn m quatuor Clanflas 
educta» i ftio Monaftcrio de Iiccnua fuptriorum in- 
(uitu tuiHlanai alccrum cjurdcm Ordinis ^ dcccm lcu- 
KM in urbc una i duabu<^ civitatis levcis i qua cxicrunt 
carum quzdam incidit in fcbrcs hofpicafl apud cU|uf- 
•dahi mai^nar matrona: doinuin , impoccns conciiiuaic 
itcr ; trrs aliz cx obcJicncia Przlaci tramicrm prrrcxc- 
runt , tcliiiqucntcs fororcni z^ram in donio ubi hol- 
pitabatur. Cumqucinfirma pctcrct dcifcrri in cjufdcm 
Ordinis Monaftcciuin , (ttum ca in urbc , pcnculutn li 
movcrccur monentcs mc<iii.idc alTciiUi Thcoloijoryiii 
in xdibus fzculjru pcrntan(i[ ; co fundamenco quod 
cum jnra illa favorcs non finc , nifi oiiia rcrttingi tlc- 
bent ,ica ut non liccat proptcr pcrii ulutn p3rcii.u'iarc 
vitz alicujus cgtcdi, nun autcm cum pCtura falucis, 
velvitz rcgrcdi; Ergocujn moriis pcriculo, imo & 
fatoz non atlringcbaiur Marchiooifla Ancilljm fuahi 
in tanto pentulQvitz S famz poncrc;liorrcn<lilIimum 
«nim rcfulcarct lcaiulaUim cx notitia tcgrcffiis , cum ik 
pluribus dc iiobiliotibus nofi.ibatur rcputata iixora- 
(am fuilfctpoftca vidiiam. Stmilu huic ahcr cft rafus. 
Monialis quz.iam apofljnam commifit, & cuin di- 
ftarct fcr^ quii)quJi;inta lcucas a fuo Monaftcfio , fuuf- 
quc Przlatus fcfiplifltc fupcriori talis urbis dinantis, 
cx Hgni» & indiciis datis capca ^'uit , & dcpofitaca in 
«lio cjufdcm ordints Coctiobto ; monitus igitur fuus 
fupcriordccaptura , dctincmiam ibi popofcit ufque ad 
iplius acccflfum , quod a paucis dicbus contigic,& in 
vicaniium fcatulalum in habitu virili non multciiBus 
comittbus cjufdem Rcligionis , bonz noti,&'pro- 
batz vircucis fccum tulit; conrcitticiicibus Thcologis, 
licitd»& prndcnccr faclum. Tunc fic : non migns ur- 
gcc rcgrcilus Monialis Apoftacz in habicu proprio, 
quam ad Convcntus clauluram rcgrcdi , ciun utrum- 
quc paritcr vovcacur j fcd in vitandum fcaiidalum lau- 
dabiliccr & prudcnter fatdus fiiii fc rcfl^us iir habicu 
virili ; Ergoin iftud vicandum liccbit Marchioniflzdc- 
tinendaifi Ancillam , principalitct cum dc confilio vi- 
n cam dofti , qualts erat Epifcopus , quodctimque 
pcra£ium fucric i matrona pii&ifiz indolts & probacz 
virtucis. 

12. Circa abfohiiioncm in foro ctinrcicntiT & cx- 
cetno, aliqiia potanda funt, gaudcbat enim fui ordi- 
nis aliquibus privilcgiis illa Clartfla, ApoOacz rcccdcn- 
tes ^ Rcliponc habitum dimittendo , incuicu quod 
eorum profclTiocft nulla illis omnimod^ privari tencc 
cuni Sancio Pcllizarius tom. 2. trac. 8. capitc i. nu. fiy. 
difcuiiens. yY;; Rtligiofl ylpjflat* Mtipojjlnt firivilegi» 
dimi ? & fatisfacit. kef^>ondet non fojft fi nimint 
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u^poflontrnni inteUiqMniur ij qui rtctdnnt ii 'Hjligiant 
dr habitum eLmtttuni prtitndentit profeffiontm ejfe nul- 
Itim^ introducit Tndentini vcrba fcc. 2y. dc rtgulari- 
bus cap. 19. funtquc. QuBd fi Atiteti hiikuum fpontt eb- 
mifirit, idunejuam jipoflAta funueiHr, intertm vero nullo 
priviiegie fiu T^ltgunis juvetMr. Qiiam claufulam in- 
tCTprctacur. Hec decreinm CMm fit patndle nbn debert 
txttndi ad illoi ApoflatAt, in efuihMS htt condHiones nan 
f««f«rrmfr, Vidclicct animus ilimitccndi habicum , in- 
tencioquc aniiullandt profcfTtoncm. Et in uno proba- 
tiir ut cztcra patcant , fi quis vulnetarct Apoftacam 
non Ordinaciim in Tacris violentcr, fcicns Rcligio- 
lum cflTc, ctfi in Apoftafia incidercc in cxcoinmu- 
nicationtiil Canonis. St ^uis fmdente Daholo , dum 
ccrtus trtft aniinum , & intcntioncm' non habuifle 
annullandi profcfTionem i Ergo non ftancibus tftis con- 
dicionibits fuffragatur aliquibus privilcqiis ordinis. In- 
dc iiitcrprctandum Tiidcniinum vcrbis ipfius PclUza- 



rij. Cum hfMntur ptr vtjrhwn futwri ; nan jmvetnr; hei. 
gi fenttntiam pielicu oA eam prnam ; nam verkumfit- 
tiert impartat fintemiam prtndam , kt contra imltot 
fufl.uet Ttra<}uellus Itge fiintfuam v. rtvtrtaiur nui^ 
ija. &ftj. codice dt rtvoc. donat. Scd Marchioniflr 
famula nufqiiam int^ntionem habuit annuHandipro. 
fclhoncm; Ergo pririlegia cjuj in ipiius fuffragiutn 
erant : Ergo i ituitueorum, vcl Religioni conceirorum, 
aui pef pafjicipationem abfolvi qiiibac , ^uando non 
luftarct Jubilciim , irod plcniffimurti, quocf propofut- 
mus. Srd tiein anibiguis vcrfcmur , cum plurcs fint 
qui ncgant , lyqnc Apoftatas , nequc fugitivos uti tj- 
lcrcfut ©rdinis priviWiis. At ad mortis horam nihtl 
rcUrvatum manct ex Tridcntino frc. 14. caf. 7. fjcul. 
tauin conccdciite, bciiii;nicatc Scdis Apoftolicz,» 
quilibct fimplcx Saccrdos ab^Vjjvcrc i quibus visVc. 
^ cati. & ^chfiiris tcncatiir,- Erjjo in perictilo mortii 
condituta ancilla i quocnmqtic Sacerdote abfolvi po- 
tuit , rcmaiiercquc tam mnn^fam cjus animam in con- 
mtionc pcccitorumr,ficiit fi nullam culpam commi- 
filU t i rcftabat a quo niomciito fic abfolvi quibat in 
infirimutcconftuuca. Dianatrrtia p. trac. 4. rcf.l. yy. 
Qmo tcmpore in periculofa infirmitate pnffu anfttra- 
riMia rtftrvatis abfilvere ? Refpondtnt DoEUtts jrm 
ejfe tMtilligendstm tittimMm vita fgrritMm , fid tftu^vtt 
etiamprobahfemortispericM/Mm. Qtialc hoc ? Joanncs 
Sancuis in lelcais^dilp. 12. nu. y. Arbitror item abfo- 
/utienem a refervatii ^efe ii»,pendi k primad.e infirmi^ 
tatis fericMleft nt dehris lateris , Hifpane tabardMo. 
pt contra Thomam Sancium idcm fcncicns Diana-S. 
notsndtim. Quja peccater in tali cafu lum jurt d vino, 
titm pofitiva, tnm eiiam naturali erga fe ipfum ad 
ccnfitendmn obltgatur ; aue ratio obltgatumt a^ue /»- 
cum habet , etfi alttjuit fire neceffitaie , (J- proprio fpon- 
te perrculMm mortis adtat. Non crgo fiiie abfoltj. 
tioiic \ ccnluris at^uc pcccaiis cxtra Rcligioncm nw 
t<ia Sitt fctvittix jlicct non in aliquo Ordinis MonaSt. 
riouliimam claufcrit horam; cum talibiis fignis 
diciis fuz prgdcftinacionis tic ccftarcntur crilulcntcs caia. 
frutfiuofo krvore dcduCiam fuiflc , quod (i non prohi. 
bcrcrur 'in jaifturam tcncabat fuam prodctc famam 
confcflionc publica ; vcriim prtidcntin^mc conf>. ffariot 
& MaTchioiiifl"a obftarunt, ncc talc fiiri pcrmifcnm, 
nc iii Rciigionis dedecus refultarct. Qijam incoiupre* 
lici){ibtlia funt judicia divina, in eos quos rcdcinitt 
nullura a fuo Regno peccptorem contritum cxfulctn' 
facicns, quancumcumqui^ proptcr horribiliorcm inili* 
tiam rcrrocclTcrit a tanta clcmcntia. 

i^. Inquam veiicrandam non przfcribo rccenccre» 
quiil poft mortcin , & ad horam cjus fiipcrnc dire« 
ttain pcncs tirliccm , quia coniritapi fccminam fr- 
miilam, nc finc Rcligionis habitu vitam fini?ct,cor- 
daco devotionis prztcxtu pctivit \ MarchionilTa , uc 
Ptzlatam Monafterij cjufdcm Ordinis fici in civitate 
ubi morabacuc, habitum mittcrc in fe fcpclicndam; 
dcpoitacur crgo habicus quantumvis aliqui rcplica- 
rcnt.co indui fccic cum omniVapitis vclaminc,nec 
iifquam amovcri \ fc perttiifit pcr fcx dics , in quibuJ 
vixit poft accepcum un(3ionis Sacrainciitupi > non de- 
futrunt qui dioamen inducndi fc habicum maniz , fen 
phrenitidi infirmicaci attribucrunc ; Mcdicis tc(^anti- 
bus in fuo intcgro judicio fccc toro illo fex dicrum fpa- 
tio pcrmanfifl^c , & ftciflc atSui fidci , dilcflionis Dci 
& humilioiis contiictonis , public^ confitcndo fc in- 
tcr pcccatricc? pcjorem , tandcm fic difpofita calitus, 
dcfunifla fuit; Marchtonifla uc annuerct fuf ancillx pcci- 
cioni,copiam pecuniz offcrcns fororibus CcEnobij prar- 
diiSz Rcligionis , ab cis obtiouit , ut fepulturf mati- 
darccur cadaver in olfario fcu loco ubi Mqnialcs cu- 
mulabancur, fic niortua delata tn Monafterium , feptil- 
ta fuit intcr Reliciofas , \ po:nitencia fru<9uof3 confe- 
qucns idcm , ac 11 uufquaiu muiimum in ca flagiriiirn 

prfccrilfeC 
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Y>r{cc(ri(rct Apoftjfi». Hcra aiitcm iiuccvcntu urbis 
Epifcopi occultiori fccrcto dc toto irvcntii inonuic gc- 
ncralcm prardiiSi Orciiiils.ncdcfiinif}! dcfictrcnt Rcli- 
ionis fufftagia ; qui fupcrior rcin totam nianifinaiu 
ccit in Provjncia , in qwi profcfTioDcni cmifcrat , fan» 
<3x obedicntis , & excoiumunicatinnis prrccpruni 
tmponcns ad filcntium fcrvaiiduin .- Hcroina Man hio- 
ni(u, auguniltbcralicatc dufla , fui» futnpiibus func- 
lariam fccjt , miffafquc pluiimas pro aiiima illius , 
quam tanioptre dilcxit , offcrri curavic , moniliaquc, 
6t quxlibctalia prattijquidc fj-nula rcmanfcrunt col- 
lcgit mittcnsad Antiftitem , mcdio confclTaTio Monia- 
lis dcfuncii , ut ipfc^qui pro fua civ3 loium ncgotium 
fumpfcrat, difponcrcc tcnicucndo doniino propcio, 
auc ciad qucm pcrtincbint. Laudabilis Deus in omni- 
bus , & per omnia qui clcmcntifiimus pro pcrnitcnci- 
bus fcfc mifcricordcm dcmonflrac. Vcrificatum illud 
quod tangit Francifcus dc Mcndoza tom. 2. in Rcgcs 
annot. 25. circa litcram in caput 7. fcc. 1. Ubi utilita- 
tcin confctfionis Sacramentalis varic difcutit nu. 17. 
dcfcribcns qualitcr in vcro panitcncc nec rimula, nec 
fiffnra manct prancricortim pcccarorum concludcns. 
JtA ut fi i»n»ettts , fiamtt/ts coftferantur : hic ilU 10- 
tius mtntis pulchriiuA:ne frtfereniius Vidcacur , quod 
fkindat in illo Pcutcronomi %o. iibi cxhort.ins Moyfcs 
populuinad pocnircntiam , proinit:ic quod fi campc- 
rc^erint firucluoi.im. Af^nrit ttumeri tfft tt fjcitt, 
qtt4m furunt P^tret tui.S\\h]\iJy2S^ lc^wii. ^( <j***f« 
tUat ntfArits plios fitntifpmis Patribus freftrtndoi. 
'Crtdttptut Ptttres mnocentei , fttij fitnittntei extitt- 
ntnt ; ^uerutn Deut cauOim fiudiopHs tuetur. Expcri- 
mcntum capicndum i nonnc pcenitenti Monjali 111 bc- 
ncficentiam (\udio(tor cura divina oportct ad falutcm 
cjus , ac (f innoccns pixcefTiirct ? Jugicer adotanda 
clcmcntiot h*c pictas. 

14. Occnrrcndum cuidam objcflioni adhucinam 
ex quo pro frculari vidua in communi fjma habcbacuc 
famula illa , quali difcntione gettuin fuit , ut abfquc 
tcAamento dcccdcret? Incapax cnim crac tcflandi ialias 
dum codicillum condcrct (cu ccflamcntum pcccabat 
moTtalitct , \ proponcntc conrulntioncm id inquifivi ; 
qui notuin milii frcic confc(facium (jlis ancdlz Mo- 
nialis iflud difpofui^Tc innixum utajcbaC illi do^rinx 
PcIIizarij tom. 2, trac. to. Cij5. 4. nu. 26. in inda^^i- 
ncm vocantis. yin Afen-ttlu poffit revocdre , aut fitl- 
Itm deelardre teflamtntum a fe fa£lum antt Reltgio' 
jam profe ffionem?i^on cnim iJcm cftdcclarare aliquod 
& rcvocare , diflin(i(Iiinum utrumquc ad rcvocan- 



duin exigitur potcnas dominaciva in dcclarandiim^ 
opus ea non cfl. Qiididic igitut Religiofi, quibus ah- 
quod fiJii commiliWi in tcflamcnto dcmandatur dc 
claranc ; nec id opponitur voco paupcrcatis; quod cnim 
dc alicno in dcclaracioncm ponunr dc his qux ufui fuo 
fucrunt , cut cffici rcpugnabunc f Audiamus Pclliza- 
rium. iV on pojfe rtvocare , cum eadem pottftas exiga- 
tur in difelvendo atlu tfua ui eo cottfhtMtttd» ; tdtotfut 
ttfiMnentum folum pojie revocari ah eo , tfiti pottjt il/ud 
contiere. Paffe tameti tl/ud dec/arare. Occlarant nihil 
novum fjcic , nifi apciirc quod fccit. Igicur confcffa- 
nus Notarium vocarc fccit coca clifliniulationc , & 
prxfcnccs judicabant id (brc ad condcndum tcflamen- 
tuin quin ullus inquitcrct ad quid vocabatur ingrcffus 
Notarrus in iiifirmx cubiculum , illico languida quin 
minimum pandcret , iiibil aliud dixit prxtcr hoc. Jit 
mea Patria ( ^ua efl tale oppidiim ) eondidi ^oddam 
teftAmentum , nec u//um a/iud perafbtm a me invenit' 
tur ; aibti juridicus teftificetur , mt nu//Mm a/tentm 
vt//e eondtre i Sic tcftibiis prxfcntibus Marchionc 8c 
Marchiuni(fa, tcftificatus fuic a(5)us ii Notatio. Quid 
crgo dcclararc Rcligiofum auchcnticc fe non vcllc , id 
quod liciti aut valiiic vcllcquit. Potcft cogitari in mi- 
nimo tangcrc vntu paupcrta(is>Etgo fuinma difcrctionct 
ut laudclhr Dcus univctlum ciittCium fuit , ptofpctum 
ex divina mifcricordia fincm tcnens hic tragicus even- 
tus in 3iiim:i pccnitcnti , nulla manciue via , qua Re- 
li^ioin miniino dcnigrarctur, ita ut de profpcta hac 
foEmina vcrificari novitcr qucat , quod Amoldus Car- 
notcnfis tra£btu dc fcptcm vcrbis Domini in cruce 
( premens illud quod Rcdcmpcor jnfto Lacroni pro 
milit ; Lurx 2^ v. 45. Hodie mecum erts in Paradifo, ) 
prfjfunciilTimeJ'atur.C«»» j<f>w anima egreffum acce/erant 
tn prtmii /abris efftt , (jr iiora ultima adventaret , tijuo 
animo tbat , netjue urgehat furmido panarum confcitn- 
tiam qua Je fanguine Chrijli prattrfutnte fentttbatab- 
^uta. Paucifquc intcrpolicis . in uhima vicx periodo 
ad vcnian invitatus, confidcratur pcccator vcr^ con- 
tritus , cxhortans , Confidtrart neceffe efl tfuid ptffit 
pcenitentta .''quid pufiit, concludit. Mu/ta antitfua, ^ut 
peccata i//:co abo/et gratia, ntc proctffu moratfite tem- 
farts indHlgentia /imat corrodiiefue cu/pe rubigintm ; 
Jidubireptntt fpiritus fanltui tllabitur , tjuidtjuid im- 
tnaduerat ptccati tabc , flccatur. Siccaca ita inanfcrunt 
infainub Monuli peccata, ut uutla rubi^o mancat cx 
pictatc , qua conjccian valct in divinani dcpromcndain 
lauJcm ad Hmpitcum vocatjm tam infigncm pant- 
tciitcni* 



CONSULTATIO X. 

• Dff ItgAto ohtinendo intuu» Matrmonij rati , fu(> quandam cautcL m» 



LE G AT U M millc ducatorum , pro una vicc in- 
flituciim fmt a Francifco, hac claufula. f^t me* 
eunfanguine* marsteniHr. Clara confobrina inftitutotis 
a multis annis Riligiofum affumcrc ftacum ferviJc & 
cflicaciccr anhcbabat, & dotis dcfc6iu fuuin fandliflimu 
jnccntum pcrficcrc ncc]uil)3t;nam nec congrua ipfi crac 
ut Laicarum alTumcrcc habitum; Talia cum fuo confcf- 
fario confabulans , cxamin.irn iifquc ad ulcimas difte- 
rencias Clarz vocatio , confclfjnus opportunum invc- 
nit confiliuin , docuitquc ipfam pcterc ad nubcndum 
fui confobriiu legatum ,nu(c]uam intcndcns Mattimo- 
niutn cclcbrare confuinmatirm , proj>ofirumque fir- 
inum tcncns , racum tantummodo aftuturuin ; & in- 
tra bimcftrc dcbttum pro fcmpcr negarc conjugalc ftti- 



fiioris caflitatis obfcrvanciam fatagcndo , vclut fcdu- 
lifTim^ fccit ; fcrc uno mcnic tranlaifio , monuitilla lc- 
gati Patronos in tali Monaflcrio lc Rtligiofam ficti 
vcllc : quali dotc , tcfponcUrunt , rcplicavit ipfa, millc 
ducacorum cx lcgato mihi pcttinentc , in quod jam do- 
minium tcnco. Confultum fuit, utrum luta confcicn- 
rii datc obhi:arcntur ; Sc an Iicite cu finc uxorari va- 
Iiieiit ipfa Clara. Etenim piutcs tcnifirabant mcntcni 
inftituentis lcgatum , nufquam fuiffc , nifi quod in ma- 
ritali ftatu , millia illa ducata obtincrcncur ; cumquc in- 
ftarctut , dubium forc quod affirmabaiit , fcd cafu 
negaco , quod concedcrctur , vcrum jam complcca 
crat condicio in Matrimonio raco , quam afTcrtionein 
roborabant auxilmn» przbcnccs pro Rcligiofo ftatu 



Dlgltlzed by C JiO<^le 



r 



68 



De rc Morali Confultationes 



fuRVagamto ci , dcrotx mulieris ili<?t3meii & cventum 

Eroponcbant,t|ucin contingcre portibilc erat. Proferc- 
ant (ii.aiKcquain Matrimoiiium CUtz cum rrancifco 
confuniniarctuc , conccdatut quod hic intiriniis , nul- 
Jo fi&o confummationcm pcrtingerc potuit ; decur 
morcuum fponfum, vidua illa mancntc, quo in cafu ip- 
fa non tcncbatut rcflitucre dotcm cx lcgato acquiHto; 
Scd pcncs ipllus dominiuni mancbat , ita ut fi vellct 
Monialcm ncri fru6lu doti« fumpto ab illis inille dii- 
catis , tuta proccdcrct confcicntia ; Ergo fidcbatin jus, 
&dominiumin illa acqufivilTc, dcbcriquc ipfi atlfla- 



tum Rcligiofum affumcndum ; nec aiinucbant Patro- 
ni , hoc difcriinmc cxcogitato ; mortuo fponfo indc- 
pnidcntcT ab co dominium in illa millc ducatorum mi- 
ncbat , ac viycns , paritcc ac uxor Dominus ecat vir 
nequc abfquc hujus confenfu quibat dc illis ficrf 
dilpofitio ; maritus tcnuebac cupidus connubiuni 
confummart; foemina conRatu in fua vocationc per- 
fiftcbat, nc litis juridica intcrponcrctur , convcnerunc 
in co quod de confcicntia procedcrct , parati omQcs 
dnJlamini cedcrc pto rc qux obligarct cos. 



SUM M AlirUM. 



F'J{jvp{um , Jttgarc Ui^antm fatminis Keli^ienem »«- 
^redicnttbus , rctilliim pro eis manianeUs nn. I. 
FnniLtmenntm cur tdiUii dthcAtur num. I. 
Difcrimen legati rclitli pro ctnis ac pro tncertis nnm.l. 
Texius dijpoftio oMiheniicr , declarattt niim. I. 
LegaiMM relilium pro confAnomnei! num. I. 
In prxjudicium alierius ■, lef^aia non concedctida ntiin. i. 
Partias advertenda ad cmnt Itj^al^fn nnm. 1.* 
A'*i« de inconfe^iitniia arc_utndus Diana hhhj.2. 
../lUijHa dt le^itiis notand.t nMtn, 2. 
In fjvoVtm fa tninarum (itta^ntsitm l{jligiofas fitri 

<juoad capttnda It^aia nmn. 2. 
JNiillus inctinutur tn fenttntiatn , quam tmpii^nat mt. 2. 
Mirahiiior fAnHus yfugujlinus e.\- libro rfiradaiio- 
num uum. 2. 

DtitTminatu.cr indtttrmitiaiu non contytdtfioria m. 5. 
De tptiyus doianda a Patrefilia '/{jligiofa r.um. 5. , 
JFavendnm plus ingreffiu Rtligionis <)uam A/airtmonio 

carnaii num. ^ 
Dtiermiitatum CT fiori deeerminatum coiitradi[lorie op^ 

pvfiia num. % 
De individH» vago utitis ohfervantia num. 
Nihil tfuod coniinetur in deitrminaitone ttfiattris , /«*- 

tiam ptrfinam praptdtcat num. 5. 
Indtitrminatum t<jt*tvaltt indtviduo vn^e num. 5. 
Ltgaium retiflum vtdna permanenti debttur 7{fiigio- 

rem tngreditnti num. 4. 
Proftffio in Rtligient approhata dirimtt Afairimo- 

nium nnm. 4. 

Dijferentia Matrimonij raii a confummato ftnts fta- 

lum 'Rjligionis num. 4. 
Profunda Scoiica fpecHlatto num. 4. 
Conditio , fi vidua pcrmancac non txcludit Hatum Re- 

ligiefum num. 4- 
Dec^fio fiilt cafuSy cr dilemma nitm. y. 
tytijua facultas difpomtndt de bentt tn morit civiJi ac 

naturitli num. f . 
Ttccant PMront gravamen pontntts in Itgatis dum 

a Patrcno non praceffit rmm. J. 
M eriii execHlor gravamen imponere ntifuit num. y. 
Cirlibatns Lttidabilif m Mairimonio num. 6. 
Commendindx ex bec fanila Delfhina ; & fanHa So- 

hmea nitm. 6. 
fura faventia Afairirmnio confimmato , rato f.tvtnt 

nmn. 6. 

Snit neiiiia aui accepiaiione acquiritur jtu in iegato n.6 
Dtvifio legan tn furnm , ©■ alia mtmbra num, 6, 

T IBUIT radicitu< pcrtra(flarc rem, licct in 
tccminis communibus non difficultcr fieti pof- 
fit f«tis pcc tra^ita ii Caftro Palao tom. j. difp. i. dc 
fponfalibus p.-io. h nu. 17. ubi graviflimam hanc vo- 
cat difficultatcm. .^n rtliilum putllis marirandts , con- 
ctdt feffit K^Ctgiontm wgrtdttnithus ? Ponquam ap- 
pcllat , & mcruo frivolum argumentum cutum , qui 



Quid legaium modale num. 7. 

Conditio ontra tntentientm leftalorh , /egatariMm «- 

ciudtt num. 7. 
Diato ut , an cond,tiona/e eonjluuat legatum num. 7. 
Propru /egatum cendtiionatt in <}mo cinftfiit num.-j. 
Vi quts nubat , aut , ut nubtre foffit , idtm m /trat» 

num. 7. * 

Claufuia, ut confcrvctur defccndcntia auidcendHcat 

in legato num. 8. 
Siib his condittontbus legaium , fi non nupfcrlt , aut d 

Reliuioncm non ingrcdiatur.,. W/««r num. 8. 
Quando legatarius repetere fetel} pro legato in cendi- 

tionibus a jure pro non habuit dec/aratii num. 
IlluslriMS confervaiur famiiiaa fiatu J(^elig,ofo nu.iS 
Non fendente cendttione a /egaiario vatei legAium 

num. 8. " 

Non inierfretanda veiuntas conira fiabitua a tegibiu 
num. 8. 

Ttfiis non concluiu dc volMntate alitna ,/!mutarifH- 
bat num. 8. 

f^nde frtfumptie de rtvocata veluntate num. 9. 
Iura<juid frdfumant in Itgato favente ccgnato num.}. 
J^gaium flus finm infiitutum in Dtt cuttum num. 9. 
Pte flus Itgatum rtfficitns antmam, i}ii.im tempsr»- 

/la num.cf , 
Claiifuta tmfulftya , vel finaiis , qiv.d nutn. j. 
lirrores Notarij , ^ AmanutnfiMm ctrca legatanu.^, 
Ctfus de legate bifartite fuh tjuadam conditient *» 10. 
Quanda JtriEIa obligatio nen incommodandi gtmttrtt 

obfigant, ne "H^itgiofi filtj cenfliiuanrur num. 10. 
// ontjhor in Rtitgiont mtt/ier tjuam tn ftculo num. ICV 
yitiiperofius fami/ia luxuria foeminarum nunu 10. 
Documtntumfto maritandts filiis num. 10. 
Pro proftjfortbus Menafiiciftatus doihma num. II. 
CotithatMS Mtiiitates , maritationts cura num. II. 
Nufia , cr virg» , txctllentifiimum num. 11. 
Htrct^is narraiio fahtila dolhix pro caj/itatt nmn. II* 
M ilts fortior, indtctnttr a /afcivia vtilus num 1%. 
Contrailus marita/is comfatitur fint confenfn implicit» 

vel exp/icito in cofu/am num. 1 2. 
Inflantia ufus dt Jefaratione a domint» num. IJ. 
Confenfus e.xpltcitus in domtniMm tranjlatum, nen tfi 

confenfus tmf/icitus tn domtmj ufutn num. 12. 
Damna a ifuihus Itherat fiatus Rtligtofus num. 12. 
£xtmplaria efua intra Alonafiermm confpiciuntur gt- 

runt vicem gratit externa froie£itonis , nnde JWO' 

mttr , ne mifere fereamus mtm. 12. 

partem .-iffirnutivam tuencur, non alio fundamcnco,ni(t 
ncviaftaiui perft^aioiiis przcludaiur, quid pricludi 
nullum habcnces prarccptum , quo aftrinqamiir cli- 
pciidum perfc<aius ; inf^ ita. Quaproptir fundamtH- 
tiim hujui decifionit ( fcilicct quoil lcgatum rclidum 
promarirandis firminis poteft tuti confcicncia appli- 
caii cis, dum Monialcs fiunt) tft fiU prtfu^sfiio a jurt 
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fAt\» volitrtutij teJfMtrit , tjui crtjjtnr i» leg4to rtiiQo 
dtttrmtmtt ^erfon*, in MMrimonium collocnrnU fi- 
Ium MlttnJjJjfi ; tjned ipji perfont, uti/e pt , eJtm^Me in 
fiMum dectntem coltocttre. Cum trgo K^itgiotem irigrt 
ditHs,x3r maxime utiltm alfiUHat ex pr±Jkmpt» ttfiAtoris 
%olHHtate,legMHmohtinehit.^ny\iSi his utpar cft cvcii- 
tus coniUltui folvctur, cum lcgacu qu«d volcbat Cbra 
fibi III Joicin apcari pro Hacu Monialis , rclic^um noii 
fucrii inccttis & nidctcrmmaiis , icA ccttis & deicnui- 
nati», ad martcalcin ftatum-Citatus Palao vcr at (i.Si le- 
gMHm reliiluin fii non perfont. detfrminatt fedindtfinit* 
pro pHcltit marinndif, ntijHjttjUam conctdtpettt Rtligio- 
ntm ingredieniibin , tfwu difpojitt» textHi Mthentice de 
fttnllijf.Epif S. fed hoc pr/cfenti collat.cf. folum efl de It- 
gato rtltilo certe ptrJont.JJnam poiiit cxccptionc n.19, 
hac rtguU txcipitndtim tff legMtHm pro puetlii con- 
fAaguintit teJf*torit : h* enim ootinebunt tegAium pro 
ittit fi Kjligionem ingrediitntur ; tjuid propter nJfttHo ■ 
tttm teftMorit Ixtiun interpretationem tegatum recipit, 
ut dicitwin /. Aurelmt $. Tidiut teJlAmente fa^o FF. 
de libert. tegdt , ctnfttur^mt M fi certt. perfon* kgMtum 
f,t{}um effet. Ciucis pro codem Sancio , Mantici : & 
Guticrrrv rationem difparitaiis affignat , art. 20. Siin- 
tjuirMi. Qfiare imt prtfupmit teJlMorem velte fuum tega- 
lum certM perfout maritandx retitlum c$ncedi,fi Re/i- 
gionem ingrtdtatiir , non auttm perfomt tncertis, ea e/f 
ijuia fitegatum certe perfone relitlum alteri concedatur, 
to ifutd ipfam J^jligionem itigredttnr , legatum in •fpe- 
cifica forma non completHr ; fecut vere incertit reli- 
flum. Nam tflo hic vtl ttla Retigiortem ingrediatur , 
atitt concedi poteji ut M atrimonium ineant. Vcncror 
Autorem ; non amplc£tor difparicatis racioncm in cx- 
cepttonede conran^uineis tcftatoris ; atic cnim pro noii 
confanguineis doiflriua etiam currit, vel confangui- 
ncas non contptchcndit. Non minus inccttz & indc- 
tcrminatx funt , quando nulla dcccrminatut nomiiuta 
cuineonfanguinicas tntcrponicur , ac (1 non intervcniat; 
Scd ob przcifam indctcrininatioMcm tcflatoris noii 
confanguinca: cscluduncur ^ lcgato, quia latam intcr- 
pretationcin in eis non accipit tlla lcx Aurclius. Cur 
crgo in confanguiucts latc inccrprctanda , fiquidcm 
indiffcrentia & indctcrminatio utrobiquc paricer rela- 
tionem fcu ^onnotationcm rcfpicit ; non igitur fpeci- 
fica teftacoris implcbicur voluntas plus in uno cvcntu 
acin alio ; quia iina Moniali fai^a, altcra nubai.Pon^- 
mus lcgatum inftitutum a Diilaco pro maritandis dc- 
cem puellis non cohfanguincis ; & a Bcrnardo pro 
con|ugandis novcm conlanguincis ; (1 cx illis dcccm 
una nuptias cclcbrct , quid plus habcc , ac H cx dcceni 
^na maritctur in latam vcl ftridtam inccrprctaciouem 
voluniatis tcftacoris nullam determinanus pcrfonain 
ccrcam. 

2. Non poflum , non adverterc antc dcdut5)ionem 
ad cafum confuUum , ( non inconfcquciiiiam Dianx, 
quia tam pcritus undiquc Magiftcr vencrandus , non 
ta\nudus dc inconfcqucnti in his quzrcfolvit; vel cr- 
p" pnotcii>rcci^dUvii opinionem ,,auc non proprio fcd 
aliirno liHitiicur marte in his qux docuit antcccdentcr) 
partc 2. trac. i6.refol. jo. S- fcd circa ait. Divina circa 
tegata pro virginibus maritandis mutta fcttu digna in- 
vertitj, Prtrno ejHod ttgatum pro vtrginibHS maritandis 
non pafitur (ommtitaiionem pro opere , nift id factat Ro- 
manus Pontifex de plenitudint poiejfatit, Secundo tega- 
tMm fpeciale alicui puelU rtlttlHm pro marttanda con- 
fe^uitHr, fi tngrediatiir Rtligtontm ; idem uxor fi 
retimjuitHr fi vidHaliter vivat. N o»- tamen tta erit in 
legato relt£lo generatim pro vtrginibus feu puellis tnctr- 
tts maritaadis , nam Ji Acced.it atttjua pHeltu diceimfe 
vetle ingredi '/^li^ione>n tjr /ucrari tegatum , nen efi 
reddendum. Hxc (cripfit cx alicno niartc , non a pro- 
pria opinionc recicativ^ fcfe refcrcns ad illa qux ilcftn- 
(lic Lara : (tquidcmcoiuludit.iy^c amnta Lata ubt fn- 
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pra. Ncc non explicat , Gadhfrct, auc non annuit; 
tortadis provcnicns rcfol^utioncm ad ca qu« dccicverat 
dccidcndaj. p.trac. 14. rcfol. 35;. in propriis tcrminis 
difcuiicns. ^n legaiHm rettilum nen perfona particu- 
tari, fed gentraliter pro virginibus marttandis ttterttnr 
puitla tjut Rettgtenem ingred:atur. Advcifus Laram 
fcd co docco. Legatum relitlum non Jolum confan^ui- 
neis , (ir certts pue/ltt , fed etiam incertis ahjo/ute ad 
hatjtt cetlocenrur matrimonto , poiejheis emntbus eUfhi- 
btu , etiam Ji non nubant , Jed Reitgtefier» projtteantur^ 
Quz fcnieniia oppouitur quoad iion coufaiiguincas af- 
fcrti Ferdiiiandi dc Caftro Palao dito numcro ptitc- 
tito ; & poft tranfcriptas a Diana Baniij de Leon lib. 3. 
dc Mattiinonio cap. 11. claufulas concludic. Dicenduih 
ejl igitnr contra SancheT^^^r alios mtdtos nMitam diffie- 
renttam reperiri , i»ffr tegatum reliSbem pre rrtarttand* 
perfona certa , (^r indejirttre pro maritaniiis perfonit in- 
certis,; ftd in utrocjHe cafu tngrtditntibus Reltgionem, 
taie tegatum cenfiqui pojfe difendttm ejf. Quod idcin 
prxtcr Dociorcs quos citac (TTmanc Villalobus tom. I. 
tcac. 12. dif. lo. nu. 7. Garcia tom. 2. fux policicz rc- 
gularis crac.ii.dif. nu. 11. & dcinceps , Martinus de 
S. Jofcph in fua fumma trac. 41. PafTim argucndus.qut 
Diayix iiiminam per alphabctum rccopilavic volumine 
Typis dato Vcnciiis anno 1663. licec '"^ altcro com- 
pcndio id ipfum variecur. Voce legacum nu. 7. poft 
(lata ca qux docuit Dianacitata patte, fubjungit. 
In ftnttntiam Lara inctinaverat p. 2. Nullus bon* 
notz atiihor fc ipfum inclinat ( ni{i cxprimat ) in fcn- 
tcntiam quam impui^^nat , aut fatcndtim fuam pro- 
pnain inclinationcm impugnarc, ignarum dc ca ; fcu 
ctrtc fibi contradiccrct ; Scd Diana pro vitibus impU- 
gnat Larx fcntcntiam ; Ergo in cam non inclinavcrat; 
vcl Ifbi oppofitum £iccndum crit ; pocius , fi inftcs In- 
clinacum dicam rclradiaffe ac fibi ipfi oppofitum,cui- 
quc id indecorum rcttaifJatc femel aiTcria docilititi 
pro vcritate , dignum vcncrationis indicium ; nihil 
plus laudabilc cxcmplo mirabilinimo liber rcita(5tatio- 
num qucm fcripfit fan^lus Auguftinus , adiixreo igitur 
Dianx in dcciltonc ftatuta contra Laram , quoad lc^a- 
tuni inftttutum pro inccrtis & in<^tcrminjcis pticlliii, 
maricandis pcncs aHi^ncnduii^ habitum Rcligiofuin 
nonconcra<5to Matriiitonio. 

3. Huic fentcniix non opponicur auchcntica illa 
quam interprctaiur \?i\3o,dt fanilijf Eptfcopis ; non 
cnim cvadit lcgiiimacoiifcqucntia ab hoc antcccdcntc. 
Legaium inftiiuiumpro cctu & drictminata perfona 
ut nubat, ticitc conccditur fi Religioncni ingrcdiatur ; 
Ergo inftitutum pro pctfona imictcrminaia conccdt . 
non potcft feu tribui , quando relinquitur in nuptiast 
& Monialcm ficri intcndit ; ncgo millies confequen- 
tiam ; quia dctcrminatum & indctcfininaium oppo- 
* nuntur contratic , non coniradii^ci^. ; & ficuc non 
fcquicur hic pancscftalbus , crgo noneft nigcr , ica in 
cafu pofito : qiiod fcquiiur cft , non cft non albns ; Pcl- 
lizarius tom.2. crac. lo. capitc^. nu. 47. in diHicultatd 
quam movct an,c^ ex quibus bonis teneatur Pater co/t- 
Jhtntre dotem taxatam fitt* tngreeLtnti Retigionem / 
Authcncicam rclatain rcfcrcns ( inquit , cam explican- 
do. ) Refpondto teneri CT <jutdem etiam e.\ bonts alias 
fhriQiJJirni vincu/atis , qua ftcut pojfunt dijfrihui pr» 
dote dtjcendentts a ttftatort ad eontrahendum carnate 
AfatrimoniHm ,fic pejfunt ad ingredtendnm Rettgio- 
nem, cum favorabilier fit ingrejfus Religionii doie ad 
eJifatrtMonium lemperate juxta authcnttcatn de fan- 
liijfimis Epifcopis. Si ergo favofabilior cft quomodo- 
ciimquc aticndatur fionformiicr ad ptxdicJ.tm autlicn- 
licam , ntimquam limitanda difpofitio tcnaioris , & 
jugitcr ad quofcumque cafus cxtcndcnda,five lcgaca pro 
dctcrminatis peifonis , fivc indctcrminatinnts invrnia- 
tur.Ptincipalitcr inniicndo tcrminis Logicis aut Mcta- 
phificis , in qmbus ut prxmifintus determinaium iU 
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non dctcrminatum forc , qux opponuntur coinridi- 
^oric, talitcriiuod cxpliiitc ncgauim vd ifHrmstum 
uno .implititc & nccdraiibcoiiccfTum aiit ncgacuin 
dc altcro iuti.lligi(ur ; ncutiquam dctcrminatum auc 
indtterniiiutum , quia iftiid viccs gcritinciividui vagi, 
•illud individui ccrti > aliud quod lubnccuicrai Palao , 
ambiguitatcmingcrit , & in co innodando fundamcn- 
tum pricipuum ad rcfoluiioncni , quar ftat in hoc, 
qualiccrcumpatiturlcgatum rcliiflum iilccttis pcrfonis 
poflc valcrc aui intcrprciari , dum non adimplcta pofi- 
iivc conditionc in una pctfona , rcftant alix in quibus 
tali<>conditiu purifiLa:iir j catcnui in tcriij damnum li- 
ccbii cijiquc i.l vcrti quod tft fjUifTlmiin». Nufquam 
cumaltcrias dctfimcnio tu:a coiiTcitniia altcn fuft a- 
gatur ; ncgo fuppofitum quLKl probo a pantatj.-, Pcr (c 
non rcfiiliat in «jamiuini ccriijfi Kgatiim rcliifium dc- 
tcrininati pcrfoni pro M^ria niantan.la v.s;. ci «lonatur 
ingrcdiciui Rcligioncm; Ergo ncquc rtlultabit iiulc- 
tcrniinatc ftibiluum pto maritandis faciniitis inftiiu- 
tuni. Probaiur confcqucniiai Idculcgaium rcf|>ii.icns 
dctcrminatain pctfonam non ccdit in daniiium lcu pr^- 
judiciuin terti| in cafu propofito , quia crjntinctur in 
dcccrininationc tcftatoris inftitucntit Iruatum i Scd 
quod rclinqiiitur inccrtis & iiuictcrminatis , fiiniliicr 
continctur in tinatoris dctcrminationc, quia iit prtibi- 
VI foliiii) iujn dttcrminatiim cft quod in ca non conti- 
nctur c% rttjula viJclicct quod indctcrminatiim xqui- 
vala individuo v3£;o;undc ruucPctrus & Joannis ton- 
tincniiir fub ifti Ipccic , h«>no , ita comprciicnditntirr 
ab individuu va>;o , hic homn ; Eri;o in <:jinnum icrtij 
non rcfultabit , quandoquidcin indctcrmiiutuni noii 
patitur cxclulioncm llcut noii dctcrminatnm a dctcr- 
niinationc pctfona: , qux niliil in individuo cxprcf- 
lic. 

4. Dicis; lcgatum rdiilum ^ marito fpoiifi fc 
confcrvanti in ftatu viduititis, dchrtur viilux , dum fic 
Moiiialii , cx co quia ftaais rcgularis in Rclii;ionc , 
quam profitctiir non tollit lIU' ni rr & formalitcr vi- 
(luain ; Std ftacus Rcligioiiis uiffolvit Mairiinonium , 
fivc iioc ratum ilt, fivc confumniatum , quando de 
tommuni confcnlu ainbo conjugcs Profcftioncm cmic- 
tunc Rdigiofam inlribus votis.<aftitatls, obcdicntix, 
& paupcrtatis , ut cxprflfit Scot Js 4 dif 51. quift. 1. 5, 
ad qua.ftioncm trgov. Ii,tc auicin rclaxatio nu. 8- & 
dc lato Ttidentinum fcfT 24. dc Matrimonio caii. 6. 
S: tfMii dixcrit AlatrimomHm ratum rion confummatum 
fcT fltmnem frofcjftotitm aliertus conjugis noti tLrimi, 
nnaihtmA fit. Er^o cum non pcrinancac conditio a tc- 
_ ftatorc cxprcfTa cunliftcns in inaiitaiionc , vidctur noii 
dcbcrc lcgatum , non tancum dctcrminaix ncifonx , 
lalputius pro inccrtis & iiidcccrminatis initicutum : 
frivola paritas. Ncc moram facicndo inco pro quo ai- 
U'gatur fubcilii Dodtor , qui non loquitur uc parct in • 
ejus conccxtu dc Matrimoiiio confummato , nili «lc ra- 
to ; uiriufquc ilifcrimcn clarum propono. Ratum libc- 
rum rclinquic ccnfortcm iic aUcti nubat li vclic , alio 
Uniitcntc profcniontin folemncm , ficquc cx ifto fj- 
gnum cft dirimi &i diffolvi contra6luin antcrioittn 
iiiari(jlcni pcr iUa Scotica mirifica vcrba ca diftin. 31. 
y/<(t aitttm rtlaxatto Chrijh raiionahi/is fmt , tjuia 
raiiontibilt eft eblnationcm adminus bonum commutari 
m tbligationttn ad m.ijus hanum , ab totjm habtt auto- 
ritattm commutandi. Profeffie auttm inReligiont tfi 
obligatio ad majitt bonHtn, tjuta fptruualt. In Mairinio- 
nio autcin confiimmato quando finc pcriculo inconci- 
ncntii manft alter ton|ux in fxculo , id approbantc 
Papa vcl DioEccfano; altcr conjux profcfTionem cnii- 
tcns , illc qui inmundomanct nubtrc non potcft, vi- 
Vcntc altcto in Rdigionc profcfTo ; quod fignum cft 
Matrimoniuai ncutiquam difTolutum , nequc quoad 
vinculum fpiritualc, rcprzfcntans unicamen Chiifti 
cum fponfa Ecclcfu ; ncque cainalc cx confcnfu vo- 
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luntatioquo inhibentur unus & altcr; vidcndus noftet 
Hichcus ,commcntario adaUegaiam diftinifiioium in 
V. alitcr \ n.ij. & fcqucntibus ; nc*nos divcrtant doclri- 
nx a fco^o , ncgo caufalcm pcimario & formalitcr in- 
tcllciSiam, alioqui mdioiis conditionis forct Matiimo- 
nium confummatum quam ratum ; & cafu quo in illo 
unus cx contrahcntibus vcHct, auc ambo communi 
confcnfu intrarc Rdigionem, deberctur cis Icgitum, fi- 
quidcm non ininus quam vidua Religiofa ta^ia con- 
fcrvat viduiiatem , ambo illi maritationcm , quoad 
iitrumquc vinculuin, impcdito ufu ob folemncin atn- 
borum , vcl altcrius profcfTioncm poft Matrimoniimi 
cmifriin. Ratiocniin formalis & primaria , qui vidusc 
Rtlipioncm intrantt dcbctui lcgatum, non eft quia 
difolvitur, vcl non difolviiur ftatus vidualis ; fcd (o 
quod a tletcrminationc tcftatoris, prr illam clauliiiim 
conditiynaltm , fi vidua pcrmanfcrir , non intclligitiB 
cxclufus ftatiis Rclit;iofus , qualitcr dum cxprimerec, 
fi vidua permanliriit in fxculo , cxc ludcrctur , quo in 
cafu dari nequirct; quia imcntioni ckpitfTx inftitucoris 
opponcrctur. 

y. Pcr liic devenio ad dccilionem evcntus fonfultt, 
in quo 3 rcnorc vcrborum tcftatoiis inftitiicntis lcga- 
(iim , iiullum ncc minimum vcibum invtiiitur, unde 
Matrimonium ratum cxcludatur , aur arguatur cxigi in 
lucrandum lcgatum , maritationem ropula carnali con- 
fummatam ; quaproptrr^ dic quo Clara confobrina 
inflituiotif iftu<l coiitraxit , jus lcgicimum acquifivic 
in poiridcndum , indcpcndcnter a niarito , talis lcgJti 
fructimi , fonfcqucntcrque , ncC tuta confcicntia valc- 
bant Patroni iUud ci dcnegare ut Rcligiofa fittct , &: 
ipfa licitcac finc fcrupulo miniino conlcieniii pottrac 

!>rovcntLm cjus affumcic in dotcm rcqnifit.im ad pio- 
tflionem; itcm quod dc dotc fupercrat iUotum mille 
ducatotum , amc priifcfri«incm condcrc quibat tcfta- 
incntum , in Violatium fibi capianduin , aut ad Whd 
quod ni.igis fibi cxpcditc nofccrct difpontnduni.^ Pto 
quo funilando fin^cndus eft cafus qui Phyfia con- 
contingerc potuit. Supponamus qnod nrptiaruiii no& 
a dimidia hora qui Matrimonium valii^um ctlcbraruiit 
Clara & Krancifcus , iUam in fcbrcm lcihaUrn incide- 
rc, poft dcmandatum & jam don:ttiim a Pationis Ic- 
gacum. Arguo ita vcl prxditffa Ciara nxor in fuotcfti- 
mcnto autcodicillo capax crat difpofitionis millcillo- 
rum ducatorum indepcndcntcr a Francifco maiito, vel 
incapax. Si conccdatut capax , conccditur intentum, 
quandoquidem non inacqmim cenfctur jus difponcndi 
dc bonis qux ad aliqucm pcrtineiit contingcnter tefta- 
nicntum condi , aut codicilluin in mortc naturali, 
quain in civili qualis cft profcftio valida in Rchgionc 
approbata : fi crgo (unc Matrimonium ratum lufncieivf 
fuit indcpcndentcr a inarito ad dominium 8t difpoli- 
tioncm, quarcnon abundabitfi aftumaiur & exerca- 
tur flatusRcligiofus.Si dicatur incapaccm fuifTc Claran» 
difpoiicndi dc illis millc ducatis ; inquiro i quo inca- 
pjcitasorta? Non ab inftitutorc , qui in fuadctcrmi-' 
nationc non cxclufit ftatum Rcligiofuui , & pctcam 
incertiiudincm aut indetermiriationetii manet proba- 
iiim, ncutiquam cxcKifani ; dodiiina propofita in ptz- 
ciiionc induifta, fcilictft aliud cftc non detcrminatio, 
qux contradiifiori^ opponitur detcrminationi ; altcntm 
indctcrminatio in quaad fummum invcniiur contraiia 
oppofito , coiiipatibili>> tanicn dctcrininationi ; ifla 
non conflantc cxprcfTa , & ambigua mancntc ; quoivl: 
puniSium dc dcpendcntia mariti in difponcnd^ro «"e 
millediicatis lcgati a Clara, nmiliccr intcrrogooricba- 
turne ab aliqua conditione indu6ta fcu contradlu cx- 
pre||C in illis quz dicuntur capiiiila Matrimonialia, ubi 
Patroiii lci;ati cxponebant dcmandatum cale Iceatum 
niillc ducaiorum pro Mairimonij dotc ad difpofitio- 
ncmmariti.Si hoc, peccabant mortalircr in gravaminc 
calis claufulz cum fidci commtflarij, non Domini fuc- 
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rint lcqati , cCtim prxvidcntcs, damnuin aliauod fcu 
4>pcciinix jj<fhjrani cvcnicniiah , ex rct^ula jum quod 
mcrus cxcoutor ruillum gravamcn imponcrc potcil lc- 
j;itmK) bonoriini Domino, qui in hcrcdicifc libcram 
ccnct (aciiltjccin ad liirpoliiioncm bonorum. Ergo dum 
in tali cvcncu Nlatrimoniun} ratum fufficcrct , nc iiUa 
cxpciScciir marici depcndcnria , potiori ratione quan- 
tkt Rcligiofutn (latuni affumit in cmictcndain pTofef- 
fioncm (blcmticin. 
■ 6. Uttcrius , ponamus altcrum cafom quod nup- 
ciaruni ncSic prirmoiiici a Deo, aiixilio opportunoduo 
contrahciuc5 illi Francilcus & Clara in Matrimonio 
rato . voco (implici caftitacis (e aftnnxerint , & .toco 
tcmporc vita; pcr vieenti annos in coclibatu infalli- 
biliccr vtxerinc cqhabicantcs in cadcm domocxcinpto 
& imitattone illoruin hcroum ccrtii ordinis Franiif- 
cani , «idelicct fantfli Elcazarii & fandz Dclphinar, de 
<]*.iibtis Minoriticum brcviariumad dicm 2». mcnfis 
Scptcoibri? rcqiicntia narrat. Sarilam , <^ itiwmcul/i- 
ttm vh-ginitattin , nin filum snhnc , fiJ ttuon cerpore 
CcnfirvMvit cum finils Delphind nnjuge fim ducent 
ferpettmm ceelihMtum , non MfpernMntes jur* ctnjug» ,' 
Htc vtr^initAttm in Mlttfua vfUntet. QuckI idcm cvc- 
nit in aufjufto illo M trimonio qiiod fcrcnifTMn» fan- 
*fia SJoinea contraxit cum Culamnano Regc, de com- 
muni enim confciiru no^c nuptiarum votum cafticatis 
emirerijnt , ad amuffim iffud obrcrv3nrc<: j poft marici 
mortrm Salomra ' ClarifTa fit in proft flionc folrmni , 
Erclrfiam cnrholii rm & Francifcanos prxcipiid ho- 
noran< ; dc»quibu» fiifus cft frtmo i me in poftcriori 
fani^^oralii Apoftolici 8f Scraphici parte.volumen quod 
diim hzc fcribo tipi^ dacur Toloi* hoc anno 1679. 
conciokieji. S cx mammonio formalttar raio, faiiC^a 
Salomea prouc nupta cum Rcpe vcic propric 8f ri^o- 
rol^ cotifticuitui Rcgina , transfcrcntc Matrimoiiio rato 
omnia jura & immunitaccs ,ac quxcumquc aliarcga- 
lem majcftaccni conduixntia*, quia privilcgia qux fa- 
Tcnc contraifiui maritali in quancum confummato , 
dum i lcge non repugnent , faverc dcbcnt ei , quatc- 
nus rato , quia majoris cxccllentix in prxrogativis ha- 
betu* iftud , ac illud ; Scd ncquc ^ lcjjc , ncquc a tcfta- 
toris difpofitione aliquid^cpugnabat in lcgatum ca- 
piendiim a Clara cx Matrirtionio rito Ergo ab hoc , 
Ipfi pcrtyicbac uc utcndo fno jurc ^ct blincflrc ncga- 
rec dcbicum , intcntione afTumcTidi habicum Rcligio- 
fum , rnftniiulquc acquircndo jus lcgiciinuin in facut- 
tatcdifponcndi dc lcgaco ad dotcm Monaficrio pro fua 
pfof\.(rionc capicnda. Minorprobacur. Si aliquid i lcgc 
obfturcc , maxiinc, quia fion conftabac acccpcum a 
Clara lcgacum ; Sed nec rcquiri acccpcacioncm , imo 
ncc nocitiatn in acquircndum tale jus, ut cif I. finali co- 
dicc de fanSa Eccltfia legc \ Titio ff. de fiituro ; id 
fundat Caramucl in fua Thcologia fundamcncali com. 
1. fundammto 41. claw 6. n. 1072. Ergo* nihil*obfta- 
bac Clarx in difponcndutn de Icgaco. Amplius difcur- 
fiis firmabitur et quodam examinc juridico , nara in 
quacumquc fenteiiua quam Dn&om rcfolvant, covin- 
cam dcbcri cxccutores lcgaci ( ad quotl Clara rccurrc- 
bat in monialcni conftitucndam ) non impcdire cam 
laitdabilcm propoficuni. Difpuco cnini, ucrum lega- 
rum cdhiincmoracum in confulcatiotie rcpucan dc- 
bcat , & in rc fic , purum ,*niodalc , feu conditionale. 
Uulgari dodlrina intcr jurlftas & Thcologus dona- 
lioncm fivc fadlam intrr vivos , fivc mortis caufa,ut, 
cqntingit in legaiis ficti fic , &cYplicaii , vcl pur^ vcl 
caufaiiter quoQ |uxta aliquos idcm eft, i\it modali- 
ter ) aut cond-tionalitcr , fivc demonftracivc , legc pri- 
nia codice dc donatioptbin , qux fub modo. Vidt ndi 
de hoc Jnrifconfulti, Pcriii , dilfufcquc .Toanncs Bap- 
tifla Lcrana in fumma ; tom. \. in 1. p. didionc , Legd^- 
td reg04rihut rtliClA. 

7. Nitnis longutufitcxtraintcntum ptoceaercniui^ 



. 'Confultatio X. 71 

fl fingiila cbgcrcmut enodarc quoad ea quz Autorei, 
^dikcant.tam in tetminisfori intcrni ,quam contcntiufi 
■ dcciis quxjura dcccrnunt inlcgacis & lcgjtariisj Uisd^ 
LefTius dc juftitia & jute lib. 3. cap. dubio 16, cutn 
cnim lcgatum dc quo loquimur ncc putum , ncc de- 
monnratiuvm , ncccaufalc:cx fcipfopatcac,aut coiidi- 
tionalc , formandiim cft forc Tcl modalc ( di nc vocibuf 
controvercamus, fi vclis modalc t.;ncuni appcllarc , ce-« 
cuni convcniam pcr aflcrca cx catdinali Thufcoallcga-j 
co a Bonacina com.a. difp. dc concrai^tibiis quxft. 17. 
p.8. $.1.^.4. ejfe modale frtftrtim frfiM ut nuhtre foffit^ 
eenfitjmnttrqnt hujufinoM ltg*tum folvtndtim ejje tmtt 
tmpletum moditm,ficMt tratltuiiur ^lia UgntM re/iftit fitt 
M«i/«. ) Qjiod fi dicacur in lcgaco confulco ( foimalia 
vcrba cencncc qualiccr rocinorancur u. i..Mr meit con- 
fmnguint* marittntur ) pocius urgct ^ dic quo maricare 
inccpit Clara , jus ccnerc in illa millc ducaca, ance ma< 
ritationem. Et probatur fi fcilcinncm profcirionrn) 
emifilfctantc maticacioncm juftc deiicgarccur legacuin» 
co quod impoffibilem apponcbat moduni exequeiidl 
& adtinplcndi tcflacotis fcu inft:Cucoris voluntateni 
exprc-ff^ipi prardi£i4 claufula , ut mtd ctnfingume* m*^ 
rit^tur , quia fic Rcligiofa nubcrc ncquibat ufquatn;, 
Ergo a contrario quanda nubcre quivit , & nupfic , le<* 
gaium ex modo adimpleto fuum fccit ; Ergo potuit 69 
coqiiod fub^lominin ejus crat , iblvcrcdotcm a<l pto- 
fclli6ncm. Si dtcatur conditionale^cx tlidiionc . ut 
pcT tradita i Villalobos ^cunda partc trac. 20. diflic» 
9.n. ?. non obftat condicio, ni.m hzc cancunmiodt^ 
qunndo cftdc fuiuro& numquam dc przfcnci, Irgaca^ 
rium gravat ^id rcfticucioncm in iticegrum , impoffibi-^ 
Iicandocuinad poncndam conditioqctn dc prxfcnti ; 
Scd 'Clara pofuic condictonrm dc prxfcnci ; Igicut 
concefTb Icgaco condicionale adhuc tuta confcicnti)! 
poft Matrinioniiim raium proveiitiis cjus fiius fecit. 
Rcfpondebis claufulam , ut ituhttm , zquivalerc tit nu- 
bcre poffuit toties' quoiic« ; cuift autcm Religioncm 
ingrediens ad fccundas nuptias imp^ ffibilititwr :klco 
non potuic uci lUis miUc ducaiis ad proirlf onis doicm: 
Voluncaria rcplica illa dc toticsquoturs a nulio tcnurc 
dcdudfa. Bonaciiia ver. niihi diccndum, Hujufmcdi 
gatum ejft cond,tion/tie,fi dtcaiur. 'J^/iKijuo Btrt* cin- 
tum fi nuhat , confetjuenier hujufinodi /tgatum non dt' 
hert bert* Antttjuam nuhat , dr morttnt Btrta antt- 
^uam nuhat non tranfinitti ad hartdtt , ijuia iegatum 
eonditionale non adtfttmtur antt couditionii eventMnp, 
Si verfjicatur reltncjHo ctnium Berta ut nuhat , vtl ut • 
nubtrt poflit , prehalnlifiimum mihi vidtiur hujufmodi , 
itgattm tfft medait tjr dtheri antt ctnditionit tvtmnm, 
C^d clarius claiafula ita. Vt tntaconfinguine* tnari*^. 
tetitrzin aUcriini fignificatum.tcnct ut nuhant , ac iit' 
mariteniur ; igitur ftantc Bonacini dc (firina antQ 
inaricacioncm , )am Clara jus habuic ad iegacum; Sccl 
jure cenentc ad legatum ipfura Ciiuni fccit ; Ergo putuiC 
illo uti uc fibi melius placicum fucrijc. Ad illud de 
toci^s quocies rerpondco quod ficuc priini Macri- 
nionii pocuit rclinqucrc, quod hzrcdcs fucrint illoruni; 
millc ducatoruni,ita ut deducatur ex quo mocialefcu 
condictonale appcllatur lcgatum, quod fcme I fadla ma-- 
litarionc Icgitiinus fit lcgacarius fiiniliicr non cxpTcfRj 
tocics quoiics , lcgitima lcgatatia manfit Clara in ralo, 
Matrimoiiio , & c(;nfticuta rcligioG»; .a^l 

8. Ag^ dcmus conditionaium Icgatnm ; ajcbant pli|«. . 
rcs ccftcs,& pro co monftrabant inftruincntuni juri- 
dicumin proctlfu fcufummaria ccnani Ordinario loci 
ad fururam rci mcmoriam,ubi dcpcn(b»nc trcs con- 
tcflts unifbrmitcr fcfe auiiiviffc ab ipfo infticuiorcfuam 
inccncionrm forein Ifgati infiirutione , ut fua confcr* 
varctur dcfccndentia ; Sed conil-iTari ncquibstcx Ma- 
trimonioraco , poftca confticuci tnotiialitalittr nupta}; 
Ergc) lic maiicara CKCcutionrm non rcficbac voluniai • 
tcftatoiis , nec Icgaci condicio puiiftabauit ; Ergo CU* 
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ra in dolem, illud afluriKre ncquibit. A de^ifione antc 
lcgatum rcli(Sunj fub conditioiie ,yJ" rton tmffint , «cl^ 
Ji RcltgionmHnon ifrtdi<ttur.,(} vaiidum,id pcndcf. 
Diana icrtia partt trac y. refol. ^j. poftquam advcrtir, 
& ctTnfon^ valdc ( pn oculifquc maxime tencndum 
i confefTariis ) Dixi tn ftro confcitntid. , nmn mforo ex- 
ttriori diff.is ctndttionts tfmbtri fro nom mfpoJitAS ( & 
recitans opinioni;m Hbi appolitam , ncmpc non dcbc- 
ri in foro confcicntix ) cum JoanDc Valerio fcribit. 
Tittn in fvro tnteriori tfUMm tii*m txttriari foffi a ItgA' 
tario tuii concitntla cdfi p-tdi^ium ItgMHm , ttiam fi 
defciAnt eUEi* ^onditionts ; cr rtitio tfi , ^ hm aan talit 
condjti» k jure mtrito rt^obetur , pr.o non firiftA 
haheiuur , non vidto cur tn tanfcientut ficttrus ejfe non 
fojfrs , ficet Je ceniraria voiuntait tefititoris appartat, 
quia regulanda efl ejns voluritat ficundum jui , nec po- 
tefi facereut leges jufiatn fu» tefiamtnto non valtant. 
F.t vo/untat tefiatorit non fimper fro Itgt fervania 
tfl , ntfi ejuando tfi ficundum , vel frattr legem , non 
tamen ejuandotaht voluntas k Itgt roprokaiur. Huic 
ccnditiom , vidcl»fet ,y? non nupfirit , vcl .y^ Religio- 
fitm non inirediatur , (imdcm altcram ponic t^proba- 
ttm quiiiem criam i jarc , & profequitur Diana j^- 
fiftcijs in fna fcntcntia. Et Itcet aiitjui limitent hanc fin- 
tintiam i» canditione afpofita , nemfe fi Rtltgtonem 
non inprediatur , ^uando confial affofitttm fuijftfrin- 
eifMiter CMfa confirvandi fumiliam. Sed luncttihoc 
eafit ettam contrariam tenet cHm Calerio. Ergoquam- 
<^u.im conccdamu* , fli fiHem intcgram dcmus volunta- 
tein icftjtoris feu inftitutoris fuifTc & pcrmaniire eo 
tenoTc, ac in fummaria, feu procdTu contcftabaiur, ut 
confcTvarctur fua familia , acido qiiamquam plus ex- 
prcfilTct cxtcndcndo , in fHCctffione dtfiendtntium ab 
ta adhuc Clara crat lcgataria, Monialii 4ia<^a pofl con- 
tradlum Matcimonium ratum ; in primo , liquidem 
non exprclTu confcrvnndam , hoc vcl illo medio , & 
iliu(hioc confcrvatur (l|uzquc familia quanto pcrfcciio- 
rei ftitiis profitcntur qiii difcnbuntut in ea ; ideoni- 
hil illunriits velut fanciirm canonirattim , vcl bcatifica- 
lum teiicrc jinfecundode fuccclfionc dcfccndentium 
ahquod poterat difficile interponi , ad claufulam feu 
conditioncm fore nullam , pcr fe pacct ; quia cum con- 
ditio non pcndct a lcgatario , S: alias cft contingcns , 
pto nulfa rcputabituf ; etfi valida haberctur , ncc in 
Matrimonio confummato lcgatatii forent, dum filios 
procrearcnt , aut procrcaci obirent omnes ante mortem 
parcntum. Nufquam intcrprctanda voluntas t^atoris 
contra difpofita & ftabilita a legibus in conditionibus 
quas"pcr nonappofitas decemuntl. c|uidan> ff.de con- 
dit. 8i inftitut.l. prima ff. delcgatis ptimo , videnda glo- 
fa penultima cap. finali poft tcxtum ibi dc condit ap- 
pofit; Ergo non liccbat Patroni» Clari ncgarc legatutv 
poftmatrimonium ratum , imo tenebaniur fovcre & 
fuffragari opcri heroico quod incendebant defidetio 
fummo Monialem fieti anhclans. 

■9. Itcrum atquc iterum P"lcgi in proccfTu/eu 
fiiinmaria crium teftium dcpofitiones, numero praete-' 
rito allegatas , in di6hmen hxum formandum de vo- 
luntatc 'ftriiSioTi & intclligentialcgati. Unum inveni 
fine ulla dubietjtc teftcm , qui fefe audiviftc certifica- 
vit ab illo de confcrvanda familia ; atii duo idcm firma- 
banc , icd addebant, nefcimus tamcn, an tcftator revo- 
caverit poftea quod audivimus ab co; quf claufuli non 
conftabat ; Utruin nuiu proprio tcftium, appofiia vcl a 
judicc intcrrogata pratfumptio vehemens oriebaturde 
rcvocationc in jnf^itutione fcu icftamento , fiquidem 
fi conftans in eo perfeveraftct , rcvcra aliqua «appofBif- 
letverba.in quibus conttaria quarquc difpofitio an- 
millaretur , idcoqucab ipfa fummaria fcu proccflu col- 
ligitur tcftatoAjtn noluifTc fcfc aftringerc , & libe- 
rum intcntaffcmaneic pToot libuerit ipfi condctc le- 
gati inftitutiouein.^hoDus Sanchez com. i. dc nia- 
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trimonio lib. 3. dif. 18. n. 24. ut faciat fatis huic rcpli- 
cz. Le^tum odiefitm tffit^ CT Jhiitam caftrt interfri' 
tationtm. Totum ncgat , contrarium ftabilicru. Im 
ejfe favoralttlt, largam cafert tnterfrttationtm ut ex 
mu/tis ttxttinuc^Dolloribus comfrobat ths MatiflKa n. 
l4.Vidcnduslib>7.dccon|Ci£luri» ultunaruin voluntaiu 
tit. i.a. n 13. & dcinccps. Si ergo larpam capit intcr- 
pfctationcm , proptcrca quod intet favorabilia connu- 
merantur talia gcncra lcgatorum , cur volunus iftitu- 
encis,corKclTo exprcfTam claufuU ,pra confervoMiaff 
mi/ia, limitanda ad Mjtrimoiiium confummatuni, & 
non potius k tcnorc inftitutionis interprctaJa rcvocati, 
fine <juo fapientifTimc motui fuit, nc ajiquod im- 
pedimentum forct in fuis confanguincis , laujabilio- 
rem & perfctftioncm ftatiim aflumcrc in profcfllooe 
Rcligiofa , ac niaritatione confummaca ; pro qua pinc 
quainquam Clara Matrimonium ratuin non concraait- 
lct , legataria lcgitima ut fieret Monialis apparcbat; 
nc finc tundamcnto opportuno pcrvadat mca pijcfum- 
ptio; Arguo: nullus ncgabittale lcgacMni pium fore, 
non oncrofum j Ergo unto plus cxillirnanJu:n & in- 
tcrpretanduiu de eo ( dum voluncas tcftatori', fcu iiifti- 
tutoris contraria cvidcnter non conftat) quanto crcf- 
cit , ampliaturquc pictas ; Scd dum leganrius utitur 
lcgato in Matrinioniirm confummatum , non nifruna 
dumtaxac urget pictas , ncmpe collotatioiiis confet- 
vmtis hocioratam famdiam ; At coiiiprchendcns itiam 
ratum , geminattir familiz honor pcrfcciiori profcf- 
fionc'in obfervantia caftitatis , cui fi addatur ftjciis 
Religiofus noviter pictas prxftantior interirenit; l^i- 
tuc urgcntiori ratioiie volunHs teftatoris nofcitur im- 
plcta , cxtcnfa inftitutio ad Matrimonium quodcum- 
uc fucrit , fivcracum , five confuinmatum , ac dum 
ringiiur&limitatur inifto;*Ergo amplilTuiic intcr- 
prctandum ad Clarx fovorcm ut >Joiiiali$ conftiiutj 
fponla Chtifti , virgo pcrmancns cxalcarccur ; qtiid 
cnim aliud lcgacum pium*, niiiq»od ctjnditur in Dti 
fanif^orumque ciiltum , vel ad fubvcniendum pronniH 
collocando in ftacu , unde honeftam pcragant vitnn, 
five inftitutio imperciur , fcu dirigatur a charitatc , fivt 
abalia quaque virtute ; Vcl ut loquitur Riciiisinfua 
praxi aurea refbl. 426. n. j^. quo id lumpfic BartjoU 
deunivcrfo jure Ecclcfiaftico I10.3. cap. 27. n. 2. & 
fcqucncibus ) ubi gcneralitcr lcgatum Pium voot 
utcrquc , illud in (^uoaliquacx parccpotius aninutum 
quam tcmporaliiim rerum infpicituc liicrura ; Ergo 
quia Francifci inftitutoris contraiium non coflftati tc- 
norc infticutionis , fuz confanguincz Clarz dcbcbatuc 
lcgatum, illo prudcnti ftracagcmatc dc Matrimonio ri« 
to,ut ficret Rcligiofain fuxanimz ampliores fruSus. 

10. Ne fvgianms difficukaicm de inftantia claufulz 
quam contcftes in fummaria , fcu proccfTu firmabant , 
Ht confirvaretHr famtlta ; Tranfcat hanc finalcm , & 
impulfivam CBufam fuifTe , jicc ul mortis horam muu- 
tU'.n didiamen in coquc propofito pcrftitifTc inftituto- 
rcm , aut ut ajcbain Patroni , notarii incuria tcftififan— 
tis , aut amanuenfis , qui fcripfic teiiorcm inftitutioniss 
omifta prsdifbi verba ; obfecro legatut Marcus Mito- 
nius Gcnuenfis in prai^cabilibus qua: fccipfic quzft« 
150. n. 3. decidcndo quid opcrandum.in quodam le- 
gato formalibus iftif verbis cxprcfla Se/vantif ftif 
^uaginta ducatjt Aiaria comfanguine* mttfi nuiatl 
dttctnta Ji Religionem ingreaiatur. Maria confanijui- ■ 
^nca omninu nubcrc rcnuic, nccuUisdiligcntiis in^ila- 
trimonium confcntire potuic ab ca obtincri , quan- 
tumcuinqut inftarcnt aftines confangflinci , & amici 
quod nupiias cclcbrarct ; & primo filio habito jure- 
jurando promiitcrct matitus fucuruS verbo , fcripto » 
qucuf ficrcC clcricus , & ipfa fic mouialcm ftacum 
aftumerecnec tale obtincri poiuic 3l Maria, fortal- 
fis quia ip(a votum Rcligionis fcu caftitatis r^mifc- 
rac; uccjue.valuit aUcta inftanjja proinictcntibu^ con- 

fanguincis. 
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fub Semicenturia. Conrultatio X. 

Cinguineis > ipfos i fununo Poncifice difpenfationem ll. Qgis erit Cacholicus qui arbittium non 

adiiiiciurus, ut puniijiios annosa die coiuradhis maii- fircftaqdum op^iont laudjbililima: iUius ta:mina:,:qil|b 

talis , Macriinonio coiiruminato polTct Rcligiola lon- Iponfiun Ctuilli coto conanimc Hcri anhclat,& tum. 

flitui > rpoafaquc fuo in Qatu CleticaU c<mltW<Q« " nmlia gon cuniuia<iflina^.fa<aiqoi^cabitur potitKine 

auibus onmibus htcannuelMt diida« extoxMe qu6 Rdigiofit victtquamtMnafdanerfacagfrbat (ibi Cla-' 

WMnioam vcnurtilTiinjm minls dili^ibat ; Tcd ip!;i(pc- ^ra. Perparitatis tau!'.ilt;m dc profcnbnbu* inomr i i 

ciofitaiemfuani pcdibuS|domintci!> lubjicicnsncgabac fiatus, petutilitcr Didacus Aivatcz tom. 7. dc viia 

ft voaoafinda,& cx auxilio divtno przmota , aiebat fpirituali lib.5. partel. ca|». 2. i. dicendum , flatunt 

nufcjuam maritsndam & Rcligiolam confiituendam conjugalem laudat ^offNmc/F rnm run^Mrmm , yr</w4' 

Suancocicius ; m tpccichujus taclt a pii&aliquibus at- /4 fHmijM area tiiud tx hujuj munM cnrd /ueere/i 

nibu* cxciucumfuic , admiratisde honeftiflima mu- cidtt , & uie» mme Affioluscum ni eeelAttuU ^fffm 

lieris cooftMtia » utrum folvenda ei quinqilsigMiu dur tkmat/hurtt » $wm «^if^Hm fyrttm enrmt mmnM 

caca relata ad conditionem Sitmhitw Aaodam fcrif- ■ tuifinmUix ewi^tgh rtfmlit. Qux (bnnaUa verba anm 



turx t.iiuummodo dc ductiuis . &: (1 non tam largc , ;n 
eodem tvcncu rclpondtc (jcnucnlls donanda ctiatn 
ipfi quinquaginta , nam fiinilis condicio tJiniAat , k- 
tiuplicans ad rctrahciulum i ReligionC, pratfumitur 
non adjcd^a , in quaittum nullus Catholicus judican- 
dus eft, fuos cdkilanguincos vcilc ii m3|ori perti Ct;onc, 
quam libi incendunt rccraberci Igttuc quacumcum* 
que concerfamol in^venca coa(Ulio de Cwh inteiiiiim 
teftaratoris fiii(Tc pcr illam Clinfulam ut confcrvctur 
•fmulue idem ac U diccccc, uubat , non cit pririuincn- 
duni quod ftatum teligiofum cxckidic; K iia ficet 
noaievo^tveric voluncatcm , adhuc CUrzconfangui- 
fld debebant lcgatum, qtiandoquidctn de co indignc 
pnclumcrccur le voliiilTL- iiilum dc conrangiiincis im- 
pedire id quod^>ci4bdiiont iplius conduccrcc.tiuomodo 
Cach^ian «Uquem voeatum tib co nt Religionem 
profiiend.«tn , ac an tanf^o propofito rctrahct ; nifi ur- 
g^ftti&a obligacio aut rubvcniendi parcntibus cxue- 
naegeftace laliorantibus , feu eorum Itatum )Witac6n-> 
ditionem &nguHiit.fiElU)9foUtaus in |afiuam,^Onen> 
dum. Ad cuius confonantiam attcndendarrlati Marci 
AiKonii Geiuirnfis quift. n. pj utilis notatiun- 
cula quam ublecvart ,yMni/M jmquicnt ItgM* fr« mnrir 
tMndtt fieminit etnpmgmnM 'pmrMit»^§tifhm* <i 
ttflMtvrihMs to ,-ir!7/io c~ frofo/it» m JUd eimfimgmtts 
€*fie vtvant, ne uila de /n^t ei,ttfangmnit/tte ttili ettrtiit. 
htn^fhlt* ^ & ettfimmtiM trnmnnet & lilmrM i tiKrtiri- 
ftttmnii ftritnliiiiiiifitfMHtmrfiu fmutitt i con(cr> 
vata hcc in &nia; opmionc hononbiii» quid vdut mu- 
liebris inhoncftas cam dilapidat, plus ctiam commoda 
tcmporalia a cognationc toUco*« imo tixas cxcitans 
icandala , pluriniaquc ahcw^RntttiUa ; innumera oc- 
currc hant de ifto , facra & profana. Abundat praxis, 6 
utinam ablquc ca folummodo fpeculatione prsvcnircn- 
tiir ptzdii^ damna atquc concincrcncut focminf inino» 
^t&Oti hfPcftoquc fcrmonc dcbico atqucpociua.abctt 



docnerac fautilus Anfclmus cxponcns illud Pjuliprnna 
■d Cborintios 7. v. Qiucum uxtri tfi fnUieutu efi 
fM/MTf wnmi» , ^mmode fUetttt mem^vtf Mnfttt^ 
Et mulier innupta cr vtrgo ce^itat tjnt Dcmini Junr, 
utfit fanfid corpore cir Sftrttu. Non quod ncgct Apof- 
tolus iiupcam & virgincm compaci ; Deipan ooooi 
nupta , & pcrexcdlentiaro, leu antonomafiam «1901 
'Ann^ plures niariTatt tn*Macrinioaio tato , mnii» 
virpinrs H. totto ) , qii.ini Monialfs ? B^.-neica; 
Scddumnon conHimanCuc ingratta,five pcrfcvcraor 
ticdono, non ita fcciiri de virginiiate, ficuc Rcliuio- 
fi ; rclatus Jcfuita S- fi Rcligiofa. 5» Re! giofj diEla 
licitMt etnjugie vtlnfmtes txcludit , ijusute magtJ tllici- 
tmt vtlHftant reijeiet, Si edrmtm i eenjSQiene fint pec 
cato ^dmijfi* fttrtficMt, ^utne jnfiau tm tti ^ ftrtUdif' 
fimA efi jnnRM fteeMte , swMtdMrf Nonn^ pcriclia 
pl( na in miindo vitj ; Ergo tutiusin Rcliijione cafti- 
tis lionor lcrvabitur. Hcrculis hifluriamquam cx Ovi« 
dio coramcmorat Alrarcz , cartcrum pcr fequcnti* 
carhiina induccnda ,attendantaiob(e<ID*&in caiKe*. 
lam , & documcmum. • ' • " . 

• ,..,,! 
2J»n fndet Aleide viEiriet multt UmntK^' ': . > ' 
• i ^Xsfilmu eMLtthifimptfuijfe mMmtmif ' 
' Cr^iffiiifue rchuffo deJiir-s po//ice flf.f 
£^uatfiiefermoJffenf*rtfentLsher*t 
Jjuens infetix fiMkti HilmfiBm Mmni» ■ T. 
jittie fedtt Ji§mdm ftr tm m iff emikmmi* 

Subinni^it /yrrcHA r ^Mff^Mf ad hanc zrritiitei» apt. 
rttndjtm ( viddicct commodo tn tuto caftitas ) Fm' 
bellM nMrrMtirr ( fmfita in prosimis carminibut ) tfm 
fofi glonoffhnos trwmphtt dthtfiihns nport.n'''- , !.if- 
eivu Vitlus , intcr mnluremlMt fidcni tenuiJftmM hni 
fU coniorft. QiTili dedecore vttum infanwii lalSciaM 
viAac Hcrcules- ^mofut de triumpbia^lsifiiofilHiMi» 



eUHVartdo} quam ipfarum fragilitas excu(ct,noa toC lainmtvit'viAuilriibtdinc,id potiii^.m fcemina. 
deploraretur jaCUira cxpcrinicntis. Documcntum qui- ^ — .■ ■ - ^ ^ ^ . 

dcm pctuttk tutuni fohdans quod fcrvo fuo confi- 
dencsor,ncoc nominc, prxccpit Abrahatn in quz- 

rcndam UTOTcm filio luo JlaacoGcn. 24. iv. 2. Z);- 



xii^ut Mdjeruvm fium finuremdoimu fuM. Ponem*- 
num tmmm fij^fmmt. tmmm , mt Mdjmrm ttftr Dtum 
CmU tjr TirrmmHiem meeifum mitirem M» dkm tkfi^i^t^ 
hmt ChMHMnMermm inttrifuel ^liJkUe. t^GAi, A<v.t. 

vocnvit:y,if I r.i.tc rs hentitxts tu/n . ^.■ •■ccptt-iar ci dt- 
etnt. A'«/i accipere ceuy^tm de genere Chanatin. Ec 
Abraham & Jfaic ChanaMcas fugiunt in-maritationem, 
quia bfciviis ilcditasy videndus Cornelius Tar itus , dc 
moribus Gcrnia'u ruin ,confulcn$& inftans quantope- 
re tenentur c 1 1 iiux intutocurare,rut lansuinis 
mulMmMnerc. Jiuio plus in tnto fiiot,£cut RcU« 
giofar faocvoco, vd pr^ccpco claufut«.maoit»,nonne 
niagis , ac in Matritnonio quocumque fivetaio, fivc 
confummato ; congrucniu equidcci^ in-kfHaai miUc 
ducatorum nuHa ex partc itegandum Clats, ot Monio- 
lis ficrct , ctinm fi imn pnrccdcrct Matrimonium ra- 
tum, qno coiKliiioncm , lcu moLliim inllituciomt ejus 
adinipli-vit. . . - ,- .H.) 

Thmm FrmmiXjd* Vrrmi'^jti, 



in tuto i"..fita Rcli_i»iofa facla favenda piTcioui, fi 
Dci gcnitricts imitattix fucrit, virgo& nupta^qiMr 
liter Clara^iii «oikfUtaticme pofita fecit , iodc' omnis 

arbitria pr-Tftjnda in tam l.iiij3hilc prop^ifitum perfi- 
cicndum , idcoquc k't;3tum ipfi dcbttutn ccnlca- 
dum. 

^.ia£Scnipiilizabis. Si vir£Q pcrmanec^ CUra, trin- 
Mrir^atibflat lc^tifm ipfi^con&rre, ut Monidi»«r- 

rcc , quia fic honotificc tonfcrvabat familiam; Scd 
virgo non pcrmanlic i Hrgo juftc rcpngnabant appli- 
candiim ei lcgatum. Major cx fe pacct , virgo perm»> 
ncns 8f nupta imitjbarurinflatu Rcligipfo Jcfu Dom». 
ni Matrcm , & nihil honorificencius fccminx & fanii* 
li«,drqaaeftvelattnaliquo Dciparz afTimilari. ^yS^ 
jMrMptobator,iiqn.fote(\ Virgtnicas con&rvar» cum 
conienfii cxpKctiovrl impltcicoin copulamcanHiIrm, 
quJncumciiinquc licicim m.iric.ilem ;S<-d co ipl*o , ctiia 
con(cnGt in Macrimonii concraC^u , implicitd in copu» 
ImriiMrinlem codenfir; Grp>o)fam in <ja6htraris fcdt 
Aiam Vir£»inicatcin ; Bcnc verum cft , cniod ahfqtie 
minimo peccaci venialis fcrupulo. Ridicula objci^'' , 
10 tjot^am flrgiimMNani c^oiniiptctat A^^^f aob^|plife> 
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tas fulpcnditme, ut folvcrem illud aliter, ac nunc 
refpondcbo. Ncgo millics Mmoris pfobationcm cx\ni 
aflcrtis tom.i. ccrtaminis difp.3. fcc. i. n- 14. utquc 
ad num^rum 24. pro qi»o fundando , utot dcclaratio- 
«ibus Apoftolicis pcncs rcgulam Francifcanam in 
Clemcntina. Exivi dt fxr^J^ft , Et alia Clementina 
txht <fin fhmrtMt ftminart femen fiutm , ubi declaratiit 
(eparati poflc ufum reruin, quibus indigcmus Minori- 
tac k dominio , & carum propictatc , quo manct fir- 
mum uoftrum paupertatis votum , nec in communi, 
neque in particulari dominium St propictatem rcrum 
quibus utimur , tencntcs. Afgunicntot ita. Explicinis 
confenfus in ufun» rerum , i nullo capitc cft impiici- 
tus, dominium, & propicutem earum ; Ergoabap- 

!>ofito legitinia crit & cfficax confequcntia ; Ergo con- 
irnfus cxplicitus in dominium , & proprictatcm oc- 
utiquam cnt iniplicitus in ufum ; quia non minus fc- 
parabilc cft unum ab altero , ac alterum ab alio ; Etgo 
compatibile cft in Matritnonio confcntirc cxpliciti 
unum cxcontrahentibus in dominium dandum , quo- 
ad fuum cotpus altcri corijugi , & acquircndam Ceu 



potfidendum pcncs corpus ahcrius fponfi , fine impG- 
citoullo minimoconreiifu in ufum talis dominii, fcu 
ptopictatis. Qnaproptcr concefTo confcnfum implici- 
tum , in copulam maritalem jadiuram facere virgiui- 
tatis ; ncgabo talem confcnfumin Clira quz duin ex- 
,» preffum habuit propofitum negandi dcbitum intr« 
bimcftrc , & intra illud Religiofam ficn , virgo & 
nupta permanfic ; indc legitima lcgataria ut fictet Re- 
ligiofa. Sinon przccfifTet virgo, idcm fatendum erit, 
quia ftatus Rcllgiolus aliis mcdiis ex fc ipfo honornn 
cumulat (iimiliz confcrvando iplam commendabilem 
abeo auod talis ftatus cft fKTU-ilionis , & in tutopomt 
aut catiitatcm iiigiterconfcrvatam , vcl fi hic in jac- 
turam faSa fucrit , refarciendo damna & detrimoi^ 
qiizi lafcivia provenerunt , neufquam in re incitfcD- 
tia przt«ita peccata fint ; principaliter cum oiTMno 
detollant cadendi quafcumquc occafiones , & amr- 
plaribus czcerorum Rcligioforum , tamquam exgr»> 
cia excernz protedboois jubcamur , ile in rccidirum. 
mifae peteamus. 



^**^ ^*!** ^^*^* *t**^ ^»*^ ^»*^ ^^♦♦^ 4» 

CO N SULT AT I O XI. 



J>e occiforr puero , inquijito ajl tormentum , CJ* in pcenam 

punietido. 



otdinariam 



ANNTJM fuz ztatis decimum attingens qui- 
dam pucrulus , malitii lafcive dudus , fed dif- 
nmulata , nngcns a bcncvolcntia fc alioqui velle con- 
fobfinara fuam ( quz complcverat viginti annos , per- 
maiicns in virgiiiali candotc , 8c ciipicns ftatum Rcli- 
giofum ) hzc ncc inintmam przfumcns fraudemi 
confobrino, aut dolum in tam paruulo viro, non rc- 
nuit ctiam iftius ample^us , tn mentcm non venicns 
ab illo proccdctc potuifte ab affciftu turpi atquc in- 
ccftuofo , ufquc dum verbo , & fa^ novit in id diri* 
gi -,audiens fe a confanguinco foHicitatam in vcncrcm: 
cafuali Tragcedia foli rcmanfcrunt ambo in codem 
cubiculo , vinlis modeftiffima foemina validc refif- 
tens, vtKifcranfquc infolcntem aufum foriuito in- 
vcntum a pucro fuper fcUain cubicult tormentum bcl- 
}icum , hilpanc , vocacum Piftola , infauftam violcn- 
tet occidii itiulicrcm , (auftam vcro cum in caftitatis 
tuiamen vitam obtulit ;ad ftrcpitum bcllici tormcn- 
ti , iL fccmincas voccs intrant domcftici , unufquc 
illorum Juftitiz miniftcr rrat, tragicus tam inopinatus 
admitatui cvcntus , rcpeito tamcn adbuc in puciode- 



ccnni tormento belHco Tulneratam in peSore fcmi- 
dcfundum fijeminam, quz i duabus hons ultimam 
claufit, domefticus illc Juftitiz minifttr in flagran- 
tia a vehcmcntiori indicio pucrulum dcccnntm car- 
Ccri mancipavit , oppidique otdinarius judcx ipgnr- 
fiius inftantc partc, dubitant, utrum tuti contcia»- 
tia proccderc valeret juridic^ adverfus flagitii petjfr 
tratorcm , lum ad tormcnti poenam , ut fatcrctut delic' 
dtum, tum in ocdinariam exequcndain , fi cztcra ct«- 
current in proceffu lcgitima prztcrziattm. Et licct Jn- 
liftarum potius quam Thcologorum dccifio proptiot, 
periculumguc infit effufionis fanguinis cx ioncilio 
przftiro, fi fentcntia exequitur niortis .irreeulatitii 
contrahuur, folidum fundamcntum infra llabilifli- 
dum recognofcens , in illam omnimodi vitandain, 
nc ingratitudinc cenfurarcr , & qucrulos tcnerera 
quofdam bcncfafiorcs meos, qui fummoperc inftabart 
ut meum prodacm judicium , ab co paUtn faciendo 
quid procedCTct , de confcienttz zquitatc aperireco^ 
adus fum i quin aliquas excufatioocs quas ptopofui 
confulcntcs admittccc vellcnt. 



S U M M ARIU M. 



Py B L I C E actufatut , qiundo ntn ttnttur fnf 
biici ctnfittri dtlifbtm rmm. I. 
NhIH lictt ftipfnm tnfamare ntim. 1. 

prrtgnltiritittu mttu traflnntur rti crimimtlts * 
(irdottbiu itt ctnfitltndam confcitntuim mtmt- 
*c I. 

Qi^ debtt tfficert judex cum rto tmfanittntt fttiti 

pcen4m capit^lem. I. 
Qiiundo excuftmr <jms 4 piccato impontns fibi crimtn 

ntn k ft ptrpeiratum m vitandMm tormtntnm hm- 

mero 2. 

v^n t^utvosationt U^ni , f,t mtnttri tiitm- 3. 



Nmfquam liciii etnjiilifiir , 4n/ ptrAgitnr ptccMtnm W« 
ni*lt n»wt. 1. 

Vtntm iuiti deltnqutns occulttu pretUt ft , tnmt' 
ro.2. 

St accuftns , aui fugert pottns , & non fugiens rtw > 

^uo pado non ft occidit num. 2. 
Nuftjuam Itctt fmcidsHm nnm, 3. 
yiStonts morttm practdtnttt dnplicis generit nnmt- 

ro. 2. 

Diana de ca/ihm eccurrtntihus mertis ttmport nio"' 

ro. 2. 

F^rvtndum Rt» , fotius ^uam ailori num, ). 

luri 
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ItcTA cdtvtnt vmlJe nt inntctns pnmatur nmn. 
Rto intpn/ii» minotfl^- MnnerHm eUndns curator cttrm- 

i toru offitiitm , munns , qMit rtnrn. 
j^n fi DtMt minor gtnttortm vivtnttm ttntt , hic it- 

htM confiuHi tjtu curmtor num. 
•Stnt Dottjl^att judcx dMm m jurt dtjicit nufn.-^, 
Fnnaio^inm ^Hridica penci Reum, jtuc num. 4. - 
Praxis ftu Pjlus in frtbtndo curmtnrem niun. 4. 

cnrmttrtmtnor ,idontut conJHtmiHr injudiao nnmt- 
mero 4. 

Jlltguimi cmrcirAlMS ston ttnttur rtfpondtrt in judici» 
num. "4' 

Hjpuf^ndntt jurt , nuiU tft jurifdiiito num. 4. 
Carccr , in fcenam , *lier in mtr^tm cuflodnm numt- 
ro 4. 

^tfi'fAt juftifne ftrie carctratio , illicita num. y. 
KtmsnoH propttj^ ^Hodcum^ut crimtn cmrccrandMS nu- 
, mtro j. 

Ctttcn* pr~prie <^ iroptci mtm^ f. * 
Perpetms cnrctr ui pocnian , mors civilis mm. y. 
Judtx teenoftin c^cerein defignans Reo , tjutm in illo 

cUud t , ^fMjnd» peccmt mort/iliitr nitm. j. 
Dum ^EiujtHt prtctjfus tUicui paenM injiigitnr Reo 

>MfM 5. 

Qujmoda cnttnandsts rttis ne f-i*^ 1 anuatur 

frt^efftts nirm. 
RtgulAns jttdt.x nntt ftnttniiMm affigtns rtum puniin- 

dus num. f . 

^e pHtrt dectnnis incarceratione refoluiio nttm. 6. 
Paritas dt rtgtmint aconomic^ ad poltucum ntmt- 
ro 6. 

.^ccejfarum punitio^cr incjrctratio cui num. 6. 
i)ijcrimtn punuionit a PatrtfMntltat , ac a reipublica 

Pairt niim. 6. 
jiccejjoriitm non tftmptr fapit naturam principalit nn- 

mtro 6. 

Careeratie ad euftodmm non tft ac^^orntm proetffiti 
nnm. 6. 

7ro ciiattone reatus , an rtputarttur carctratio numt- 
ro 6. 

Citatio inchoata CT* cowpleta , ^toe nnm. 6. 
I^on practdentt Jitmmarta , nuJlus carccrandus nto- 
, mtro, 

SindtcandMs judtx , <fui ante fummariam carctrat nu- 
mcro 7. • 

Exctptio dt regula generali , nuHus carccrandiis nifi 

prarcc<lciuc rummaria nuh. 7. 
Plagantia crtmtnis atjuivaltt fitmmaria mtm. 7. 
ModMi proctndi judicit t.x notiiia pairati fi^gitii mt- 

mtro 7. 

Dtltai noiorittai vehemtntior fimmaria num, 7. 
Dt.Minijhis juftnta ^uivocantmr aiguactbnum. 7. 

J. A O concilium impendcndurn tutc finc minimo 
•^^trregularitatis iiniorc , przmiuo Scotum 4. 
diftin. 15. quzn. 4. $. teriio meinbro v. rcmanct n. 
6. ut occutrac cuidam ob)citioni , hic haberc. Du- 
rum videiur , tjuod ^uilihet accnfatus alt mno in pmkli- 
eum ftatum,it»trttur de ntcijfitaie fatutit in pui>lico con- 
fitert ilindyCr ficftMim ixponert (i pafihulo in judsao 
fangminit Sed habendo^euium , non tantum ad panam , 
fedad beneftumcr inhonejhm nonappartt, ^uod tftt 
hontfti , cr fecundum rtSlam rattontm debtat confirtri 
coram taltjudice , ijutatpfi piuftfuam ^uicumtjue altui 
accufans ,fingulans aMftrrii fihi famam Non trcpi- 
dan? irrcgularicatcm aliquam rubtilis przcrptor ita 
rcripfit,ficut & quar reqiiuntiir codcm n. 6. Quid cr- 
po Cautatfl rtfponfio lurtf^arum; Ntgo prgpefita. 
Vt proponuntmr ; (J; hec tfuuiem fini mtniUcto pojfitnt 
dict in propofito , ^ui oreponuntur in propofito (jy tu jnt- 
blica , tir pitiltci prehanda ; fi autem negart ea potefl 
^itjtfi fcit M «eit pojf» probari pubiut tquoi Ji judtx 



Litnitatio ^uadam pro poteftate caretrattdi ntime- 

ro-j. 

St abftfmt tertura pmniri jmit rtmt , vitanda num. 8. 
Tonntntum fit ultimum rtmtdium jndietali nmtn. 8. 
jld toriHramnon fnfiicit vulntratum jiirart fe ab hee 

individuo percujfum in mortem , num. 8. 
Judicia infu0cientia ad torturam niim. 2. ^ 
5«; ofiicii muntra ignorans judex , deptntnebis nume' 

ro. S. 

Puer minori^. annormm torcfutri neifuit num. 9. 
^ua perfina , if <fHibus de caufit inior^uibiiet nume- 
ro g. ■ 

Cmrandum , ne pertat^it<mbi purgari ^uit num. g. 
FlaguiMm htrtfis , ae crtmen left Magtflatis tormen- 

mtnio fuhfunt num. 9. 
Civi/ts leges confcitntias judicum aftringunt nmme- 

r» 9. 

jQnoad torturam decennes criminofi rtum. 9. 
Fine prohtbito , media ad eum veiita ctnfintmr nmme- 
ro lo. 

Immunts a tormenio poena Ordinarisi non damnandui 
nwn. 10. 

Notandttm dt inttntiont ejfcaci, dr iiteffcaci itmme- 
ro 10. 

Kotuntat in Dto falmandi omnts ijmalittr htntplaciti 
nmm. 10. 

Mtdtain fintm,alia jiifficitntia , tffcatia alltra iHf* 
num. 10. 

Z,fx jmdici tmpofitA ad condtmnandHm rtum numt» 
■ro 10. • 

Pijftmus jmdex , 17«» contra iegtm optratmr num. lo. 
Legtt alittr a jmdict ac a Ltgijlatori rtfpictumur nume» 
rt 11: 

Judix ntcjuii lifts difptnfart num. II. 
■ Quando tndijptnfabilis Itx ,ttiam a Legifiatere nHm<', 
ro II. . 

Ijegifldtort pana legis nHmemam fubjstCti num. II. 
Hmmana legts efm.tnda confcuntiam ajhmngunt /nwr; . 
re. il. 

Jmdtx , uirumfit memt Itgit extcutor nmm. u. 
Nm//fii eft jiidtx . efui» furtt fe ad mtntjhattintm 

]uftittam confoniad /egesnuin, II. 
Totims confultationis dectfio num, rx, 
Jn une fyllogifroa robmr refoluitonis nmu.n. 
Mmores annormm firm/a , ftu hahtna ctdtndintt- 

mero 12. ■ 

Capantas phifica, moralis txplicita num. 12. 
Tyranni contra Martyrtt , varit ptccant num. 12. 
Rutr dectnnis ptma Ordmaria mcapax num. 13. 
J^ictii ali<fttaidi pottft paena rtlaxari num. ij. 
Et in prcuniariam commmtari num. I3. 
Si jura fiflt obfcitra favtndMm rt» num. \y 

tergtttt tmm , mt confittatmr propofitmm , vt/ut puhlicr » 
mtgft , rtfpondtre poffet tfuod ipft rtfpondfr fkJfcientiT 
4d accmfationem , filut tft medus /urifperitis refpun- 
dert, ntc ab il/a rtfponffoni vult dte/tmart , faciatjmde.* 
erga accujiinttm ifued jurii ijh. Ultiina fccitica verba 
artufno*, /jfwf ^udtx erga accufanttm tfuod. jurii tfl, • 
Erdoeum loqiii , ut patct cx contexiu^ vcl ^udicio 
fimguinis in pcena capitali penes accofantein excqiien» ' 
dam , qui dum non probaret dclitl^tiin , panz talio« 
nis fiibiirituT ; alt^s judcx potefi contra accufatum 
pleni probarc delidtum & rcuin damnare in pcenain 
capitaUm, nc propterea , quia cantus Theologiar Ma- 
giftcr ifia ducuit.ullus in eo przccflit irregularitatis nic 
lus ; Ergo ablque eo pi^occdcre valemus in confulca* 
tione ponta.Incciuiim confirmabo i celcbri Oominica- 
no omni plaufu dis^iioin re inorali. Aca^ius Varchaii ' 
de Velafcotom. 2.di<dionei>0mfrf^nrra,rerr>i.)}<. n. 1, 
Hifpanico fcrmonc fcnbit, qund fequitur laiino id.o- 
matc V€fium, licituin judici toce leoviiaroamputare 
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De re Morali Confultationes, 



quaiitvis revdtitone dirlna fciac Aacim ctiui Jainiiui- 
dum xtcrnaliter ; dcbct tamcn tcmpus illi fufliticni 
don^fc jk moiMfre if fiHHiUC ikraiucotalcni cfHciat con- 
fcfTionun, fcd pciunajf invcntut conficcrique icuucns, 
non propicrca fulpcndcnda r(l jufluiz exccucio fcu 
rcnccncia , alitcr Rci quotiiiie >n vicam confcrvandam 
ting^cnc fc inipocnitentes in Reipublicx gravinmum 
damnuni ; En Religiofum fine ullo minimoirrcjjula- 
ri^acis fcriipulo , patibiilum confulcnccnj. Non cniin 
pcr fc morsi do^nna proccdic> auc a coofilio, lcd pcr 
accidcru fe habct , de quo numcro kquciiti ex vcrbi? 
tranfcribcndis przcipuis in rcm cocjim cxponendai». Jo 
nntc Sancii, & aliorum tua^z avclmcicttisDuifioruin. 

2. Isitur pro mea alTcrcicMic, & nc noccr ab aliquo 
fcrupulofo, Joaniics Sancius in fclctti"; diljx ^ti. iiii. 
16. vttandM gr^rviM nrment* excufnhitwr ^u.fpum 
i ventiUt l«be , fnlfum filfi impotientL , licet ob illius 
confcffiontm effet m«rte pleilendut , ^ms vit* non eji 
jligHM tntiio iolore , d; mtnJUcmm txcufatwr itfHiv^- 
CAtione mente retenta , fciticet crimen commifijfe , non 
re , fed felum mt fAteMwr juJici ad'eviteniU t»r- 
tntnta. Pcncs id quod aic dc xqiiivocaciunc , fcu 
rcflciCttdne inencali , |am convcnirc non licct pro- 
ptcr trcs propoficiuncs damnatas ab Iniioccncio XI. 
dc aiivpltibolugia, quas conlulc^itione iS traiiicrtbani 
n. & iJto in co qu'>d afTcrit Sancius oniniiiiodc im- 
pugiianilu5 . ncc admiricnda c]us rclolutio : cancuni- 
nioijuqiic talis d()i5)rina dcfcrvirc , lciiaptariquit in ar- 
£Uincmu atlcganiii ab irrcguLritacis rcrupiiliim. Con- 
ira cos , quoi titat profcrcntes rcum nrponcnccm fibi 
criincn non comminuin nc fugiat corturam ,etll non - 
inorcal'<er , veniaticcr pfccarc, fubncilic. Et fttm 
falum tormtntum patiens a mcrtali , non a veniali 
excufirttur , parum fMtrahUit hdc opiaio miftro effei, 

^ued tHnci tcnftfftria confnlt minime poijet faltt 
dehflum fihi impontre , oh torturam fit^kndam , nullo 
nam^t jiiK i f^ccatum vtniale commtiendum effefua- 
tkrt , oMt coi^li pott/f ex cavne fuper et de ufuru. Kn 
mctuit irrcgularitatcin confclTor , quia licituin id af- 
fcrit confilio ? Diana partc ttac. y. rcfol. 7. Notan- 
dum tjl eiiam bic obiter poffe delintjueniem occultum pro' 
eltrt fe judici , «r in eo debttam exetjuamr punutontm, 
cum idefftciMtob vtrttitem juffitia voltndo pottusinhoc 
munda peccati panam fuflmtre , ^u^m in alie luendam 
firvart. Hic cft altcr cafus induccns pa;n.ini capitalem, 
prodcncc fc rco in flaaitio ab ipfo comniiflo , cui legcs 
cjm ftabiliunc v. g. li deliifium focet Izfx Majcflacis 
»1 primo capicc ; ncc Diana Doclrinz fcriptor cimuic 
irrcgularicacfin. Tandcni certiu<dignilTimiis Epifcopuf, 
Joanncs Caxamocl com. 4- iii Tlicolooia morali prx- 
terinccncionali pr»ccpc<> ^.n. 2^73. ubi fcribit. ^citr po- 
teft t frailo carcere non fu^ttt , tametji fciafft punitH- 
dum capitt ; confonat lumtni na>ura , d- jidei , nam ij' 
^ocratts Mt pulchtrrimi proponit Plato , potuit drnolmtt 
fugere; (jr rmifti Martyres tn carcere fraiio manftrant. 
Addc ; occidrndi : Confoiic ad ra quz docucrac tomf 
l. in Thcoloi^ia fmuiamentali tundamcnto 54. in quxf- 
•ione <(e (uiciilio n. \6^i. Pottjf reus accufarf fe tn can- 
ft mmtnali ; Erjro pottfi ft oct^deri jubente *jmdice ; 
fattt ,^uife accnfat . ft occidii lin^ua , tfui fe tranfver- 
berat 'fi occtdit f^ladio , ^ tamen fe cccidert lingma , 
gladio perinde ejf. In dilparitaccm uc firmctur , 
quod pcr fc ootum liabctur ,rfiull^uain foicidium liccre, 
Rtipondet. j4lufuavdo & ntctffarium , ut tfuu fe pr*- 
dat , alitfH/frjio utiJe , nempe reo Hjipublica , at mt 
ft manu propria confediat nictffaritm lun tjf , accedu 
tjued acciifatio fit remota , nec ntceffarimm aim mor$i 
fe aeeitramu con\un{la , efuamohrtm fi effet homitida, 
i*i ft ai^fat cormm effet homicid.a^uuab altis accmfit- 
tms crmen confittrttnr ; Homicida crgo non erit doc- 
ttinam rrribcns . quij in ea inortis caufam nullo p»^o 
ponit.fif tanturomodo diiig^ur«ut (citt jujiacqua^ 



liccr fe gercrc dcbct in confeientix fcrle ad munus im- 
cumbcus ipTi ; aut quo merito , veWemefito , five icn- 
munitatcreuslaudabilitcr, qiiin (Jjicidium committlt, 
valct aut altcrius vitz pornas minucre, luccr: in hoc 
lciuio , quas iua flagitia mcrucrunt ,• vel fe -fubiiccrc 
lcgi pirnali, quam incurrit ob fuum reatumi redibit da 
co«icra fcr.conf. ij. h n.^Pro coronidc SiWiu<; fecunda 
fctudz. qu. cJp.art.^. $. quzritur quarto;*vcftigiijni in 
ambiguitatem , ncc minimum rclinqucns. Vbfirvam- 
dnm ej} aaionts morttm practdentts tft in dnplicigt^ 
ner*. Qmadam tx fi funt CMfatn/a mertis vthtifi 
prtcipiitmdart ,vtltx patibulo fefi proitctrt cmmfimt 
collum aftringentt ; ttem venenitm mortifrrmm hamnt, 
& venam tunc aPertre , tfuando non tfi prtvifii mLtm 
Jtatim occludtndam , ut proinde totms fan^uis Jti tmt- 
tendns. Aita nonfmnt ex fi caufatrva mortts , fiJSf. 
ptfiitones adeam , vel fimpliciter , ve^ facilius fatw. 
dam mt afcendere fialam pattbuli, ant collum extendert, 
Sicut cniiitreus non fcipfum occidic, colluin cxffmfcii. 
doin funcm, vel fcalam afcendendo ad furcam, quii 
eic fc fimilcs adjoncs morcis cj!]» caufa non funt, nifi 
tam rcmouflimc , ut caufa dicaiitur , quia homincs ita 
volunt i pariformitcr doariius flabilicns in refoliitione 
dubiorum,quoad poenam CapitaU m plus remocum iii- 
fluxum przftare dicirur cx humano bcneplaciro non rc 
ipia. Qiijd crgo,*annc Diana irregiilaris , quia j. partc 
fuarom rcfoluticrnum totum tra(5>atum tertium in id di- 
rigit, ut agat de cafibusoccurrcntibue remporc monis, 
& quartum dehoinicidio , nequc cnim per fe aur pes 
accides ca difcueere,ipfluit mortem;eatcnuf in dubiutn 
fit ,nu11u'n fcrupiilum dc irrcgularitatc emergere. 

5. Dc evcntu funcflo jam propfjfita dccifio , in prz- 
diaado<9(ina fuiidatur , quo pado fine fcmpuln dil»- 
taiidum in rcfolutioiicm. Ii;icur pncr illc dcccnnisrcus 
arguicur; Sed cum jura clamcnt favmdum rco potiim 
quam adtori. At licct jutlicialis fenrcntia fic cuca ciw- 
fcicntii dcccrnt poflct ante propoficioncm fecuoitn 
rcprobatam ab Inncjccncio XI. interdf.damnatas.qin 
efl ita. Probabilittr exifhmo fiieLcrm pojfi judicart jnxtt 
ODiniontm minms prohabtltm : Ita uc concurrcntibul 
cluabusopinionibus (t.minus probabili'> favcbat rrortj^ 
cipu^ in crfmiiialibus , juxca cam dcccrncnda erat Kih 
tencia difliniciva; At jam probabiliori flandum .* N«cid 
aiunt cfl Patrocinari dcli^la , fcd jufliilim^ caverenc 
aliqua cx partc imponatur alicui pccna, qu4 noneft fu' 
ftincrc dignus. VidePorrel. tom. 3. cap. ^c?. ^ n. 2. In* 
de iinponenda non cft,1iifi quanium prudcntia, & pri>> 
babllitas major permittunt ; antc omniaquc obferran' 
dum pienes eventum confulcum , quod annotac Caflra* 
Palao com. f. cradi. 4. difp. & p. 6. n\\. 6, Rto intfiafit» 
minori 2j. ar.nis dandnm tfft curatorem , ut ejmt anto- 
ritatt accufationi refponMat ex textu expreffo vi f, 
Clarum ijuod de oMtoritate prijfanda ; & tbi nitat 
Cloj]a ■ Anftlus fir omnes ; alias rtjpinjio Mimritfa- 
£ia adfifut his filemnitatibms , etiam in crimtne hcrtfit , 
fmlliiu erit momtnti , ac proindc ex tlla nefue abfilvi 
ntc cendemnari pettrit. Pro quo cicatis aliqiiibus Do- 
Soribus concludir. Of^ctnm cnratoris eff fua auiiri' 
tate cr prafentia perfonam inifuifiti legittmare ad rtf- 
pendendHm , ef/iapropter intcrpontt Juam amtoritattm 
fnper hoc mrticmlo, an fcilictt inttrregandms fit ? litmM 
praffare dehtitt jmramentum dt vtritate dicenda ? Nin 
tamtn neeeffahum eff , tmo nec conveniens , prtfiniem 
iffi , efuando inefu fitms fuper faHo proprio refpondet, 
ifuta Cecundum proffinam notitiam ; nen attmnde fii' 
mmtfiratam rejpondert debet. In hoc utcimo non ad- 
hzreo.quia quanc^am dired^ non fecundum aliitd 
rcrpondcTC dcbeat in caufa faiSi , ne fincer^ fihi noccit, 
aut metu pucrili przfcntia curaroris exigi videturne- 
ccflaria : fus^ jura aUegac pro affrrris Anronius Gomex 
to.^.variarfi cap.i.de delc(3is i n 6^.9t deinc^ps fubncc- 
tuMaou. j. ^^{lidijimitter tnfii^tMi Patrtm.habtt l 
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UiJL '^fiv» fiecidliter non^trtinit ttlt efficium ^ <juu 
PMtr iH iitthui fm (*ujit crinnnMibus non tji jtdmmi- 
Jb-Mtor , ut tx £*rt*io ti* i- jinMtm 5- pupitius f. de vtr- 
hiermm oUtgatUitt(tus /. cum optrttt y cum tucitus m 
fittt etJ. de htiif tpu /i^//.l.iqucc, quod quia ab his 
forciiiihui (unbu^ diUuiTciuiuiii (it , quid Jc coiifcien- 
(iz foro proccdit , p« ifta fuppt>fit4 dccideiidum vcnit 
conrultum inquirmiiTi , ut q^uis le^titnus juJcx qu»- 
modo traidart debcat dc ca caula criiniaali placituiu 
uniformc dc quatuor coiiJitioDibus iicccltiriis ad pro- 
cedcndum jodiccin iti caulxvxaiinnc ad rcncenitain 
fcrcndiim per notata. ^ Maftrio dc Mcldula m fua Tlico- 
logia morali difp. 6. quziL 2, artic. i. nu. i^. 1'rima 
conditioinquit, ut l3Ay<*t ItgitimMH judiCttndi fottflt- 
tem. Ncc ilh tcnctur a judicc , quando contra iiatuca 
a lcgibus , aut formatur vel incroducitur judiciuni v. 
g. ii procedit non audito reo , vcl non obfcrvans id 
quoil fibi incumbu quoquo niodo fit judcx , vcl pro- 
ccdcns poDcdatca junldidionc ordinana, (ivcex coiu- 
mifliaie dtlegata (ive afkitratu , quando cx partium 
conlirnru in compromino couiniicciiur iudicium fcu 
- d\&M flcccfluna proptcr )urildii!iiionein relulcaiucin a 
dclic^conimiiiu utira iLrritQriuii) cap.ponulafli, cap- 
finali dc tixo compcteuu. ^ 

4. Fui^^o cri;o |undica priiaa ad judiccm perti' 
nensconfiiiM in (unicnda tonfcHioiic |udiciali tco in- 
quiiito & capto , qu« li lic Minor aiinorum ndi 
prz^dat crcaius jani ci procuiacor feu curator, nulla 
cnt talis confcllio. Miranda in fuoordinc judiciario, 
quzft. art. i. condu. j. l. Preb^da curmtart ad it- . 
tttm Mmanltut zy. 4»»ix fc<c ftyiut 4 judtctbuf cemmu- 
mter ohftrvatmr tn frdxt , nt dtiwr Jit>i frocurMor unuf 
€X Procm-Mtortbuf *Jl*mtlnts tn ^dicu , fJW iy e^uf- 
tmdit afjxam ucctptMrt tlebet , jurAre tn furmd de tt 
mmnu^ Jideiutr txtrctnd» , prout de jurt itnttur , ^us 
«ti^im dt rt comm fuditt fidtjujjorem fr*btt dr «nbt 
eermm t^eUtont jiWMnt , ijh* otnnia w frectjfuf^i dt- 
ient dpptnt tx tpfiffu* conJ?Mrt ^ ulioqutn ornJm fr»- 
ctgiu cum minore Miiffiie curniort gejtut trit tpfo jur^ 
nuUHi : Tcxius idiJAinor 2j.aniiis cx alpcdii tr.dc Mi- 
noribus 1. cum in Winorcs ccd. fi advcrJus rcm judi- 
caum; in quibus & aliis |unbus dcccrnitur Mincytcm 
»afc,legitimaiii non terxtc pctfonam ad comparcQ- 
dum citatum in judicio , ut refpondeat pro ll J, qua dc 
caufa jura infiituunt ci procuratoreui , fcu curatorcm, 
Unde quod in fua perlbna rcperiiur inidoncuin , fcu il- 
4e(;icimum ad coniparcndum in |udicio; cucature 
fcu procuratorc crcaco, uiio dc labcliioniilMs ccnifican- 
te\ juramcnto «ftrtdo iniideliccr fc ^crcudum , tam 
folenc^ac (i cauta eflct ptopriz pcrlonx ,, idoncum 
(acic & lcginmum pupiUum ad contparci4um .no- 
miiic fuo, nim queni lullitif Sc charit)ci:> zquius in fui 
emolumcntum ctctrtint , tannacim loin. 5. quzii, 81. 
dc rco <onib(rp & convindo n. 44. & nu. 352. A qui- 
bus urgct ratio dubitaudi diflicilis. Non tciietur nec 
pcr (c , ncc pet almni in jmlicio rcfpondcrc qui caiccri 
maiicipacur ab illoin quopoteiias, feu jurifdi<dio non 
di cr<4aliulo includcrc illusi qucm capic, fcd juiiitif 
tnini^cr , qui pucrum dcccnncm conlbbciiuc occifo- 
rem carccn maucipavu lutildidionc & potcfiatc carc- 
bat ad iUum capicndum» Ergo ncc per l"c iicc pcr a- 
liumtcnctur in ludiciura CQmparcrc ; quod in noiiro 
Ara^onciili Rcpno Hifpnico, idiomaic dicicur cx 
fpcctali lcge maiiciplti > yi/i» librt de Uc^trctly fin 
tofltit. Minor probatur ; nullus judcx feu ]u{iitiz mi- 
niftcr jurifdidioncm tcnr bat in pucrum illum deccn- 
nem rcpugoarttc jurifdtdaoni lege , fcu jurc ; fed re- 
pugnabat; Ergocaruit jurildtctionc ille miniftcr qui 
carccravit occiibrcm. Patct Miiior,cx did^isnuUa ju- 
rifditfiio potcft coivjidcrati in judicc pcncs pupillum 
minofcm xtatis ni(i prztcdat ei crratus Procurator, 
ftu curacoc i eo quia Imc ptzoiijlia ^ jcpugnat lu 



jurifdidioni ; Scd quando juftitiz minifter caiccravic 
pucTuni dcccnnem occitorcm , non crac adhuc crcatus 
ipfi prucuracor lcu cuiafor ; Ergo lcx rcpugnabac jurif- 
aidiioni. Plura tallilTima includuncui in hac ratione du< 
bicandi , quz vcra ibrcnc , dum pucr illc dcccnnis prz- 
luinpcus ilagicioliis liomicida carccti.manciparccuc ulio 
Scopo , lcu hnc pcztcr lioc quod iti cuftodia lorcc , nc 
fiigircc aut in co aliquod pocnaic iiifttgcrctur , juxta id, 
dc quo loquiiur Solozaiius Enibl. 70, nu 14. Carcerit 
Mtem miferiMl & erumnaj ttu grMvittr & flrtiie «pud 
ThtcXoJium JmperMorem cogn^mento (kagnum l^iba- 
niuf SophiflujreprtfentHVit ,Mt tundem iHciirimMrt cot- 
gtrit ; CT CAffiodoTui qut cxrcertm voc/it Ceiiam gemt- 
tuum, trijiitu domum , iocum ptrptiua noBt tecMUM , 
intjiuHon unum lermtntum jujhntt Rtui. Aquocar- 
cerc (imi.i tatiot cotuin quod introducit argunicntum 
iii oppoiituin ;Heuciquani ab exgaftulo quoil conliftit 
in incra nc fugianc K.ci cuftodia, ubi inciufus dicicur 
piicr ille dcccnnis confobrtnz occifor. Alioqui ii car- 
ccri^ hoc pa6t6con(idcracorcpugnarcnc lcgcs , nuUum 
liccrcc in dcliCiorum lljgrantia , a |udicibus fcu jufti^* 
ttz miniftris curcerari ; quarc notaiida cft valdc doClii- 
tia moxex Aiigclico Doaorc propoiicnda. 

y. Aliud cnim cft in crgaftulutn mitti proptcr fu^j: 
periculum immmcus ; iltcrum ^aufani pcrtradari in, 
pocitam lucndam pro nagitioptrpctraco iiidagando, fc^i 
exaniinando. Sandus Przccpcoc ("ccunda lccundz qu. 
6; atc^. in concrovcrliam vocat. rirum iictMt Mii^utm 
htmintm coAtr^rt f lii corporc articuli rcfolvit. In- 
fHrctrttrt alitjuem vei (jUMiittrciuntjue detintrt tfl iilici' 
lum , nifl fiat fccunduM ordintmjuflitta , aut in pcenam^ 
MUt ad cauieiam - aiicujiu maii vitandi. En prztcr ordi- 
nem liccrc c]uandoqu^ catccrationetii , eo finc ut cau« 
felatum malUm vicccur ; Ergo cautclantc (uftittz mU 
nitito puctutn illum dcccniicm non .occidi propcer 
iram , quam otnnct concra cum conccprrunt , licitd 
fotuic L tgaiWlo iradi , quamquam nuUus forct crcacus 
«1 cutacor , fcu procurator. Eo articulo ad (ccundum 
iic 1'uccindtc (anCtus Thotn. S. Secundum humanam ju- 
flitiam nan pr» tjualibet cuipa henunli carcerantur ftd 
fro alifutbus. Eri;o ("uppontc dcliCia fore dc carccr»- 
tioiu- pto pcena cuiiiiicuta a juiiicc , difcuifo flaijitio , & 
conviCio rco illud cum pcrpctrafte. Injjc l'a«dli I^atrcs 
& juniiz conformi iticntc carccrationcm dividuiit in 
eam quz largi , (cu tropicc dtcitur carccr, quin ar- 
guac minimain punitionis luiibram , &. confiflit tn mc- 
la przciiaqiic pcrfunz cuftodia ; & in carccra^onem, 
quz pcrnaai inducac tnflii^m , fcu infligcndaiii intui- 
tu dcltiSti conimiiri i canta eteniin a(Tolci fimilis poeofi 
cenfcri, quo<l quandoqtic zquivaleat cxitio pcrpctito, 
autad trircini> Anguflias , vcl rigidiorc vciliccacioni ; 
quz omnia quamvis non c.onnicuant , ncc dicautur 
mors naturalis , ex violentia inAi^ia , rcputancur prp 
mortc quz civilis nuncupatur , & in ifta acccptione in* 
carccratio ilrictc & rigorosc dicicur ; ad quam paiiain 
iniligcndam in juuice noi^cii jurifdiifiionis , fcupote- 
ftas prouc induit formaliuccin qui Rcipublicx Patcr 
attcndicur , & dun» (ic in co fc gcrit judicis munus 
cxerccndum poft dccifam caufam convich> rco de pcr- 
petratc^ dcli(5io , & in aliquibus provinciis concdTb, 
auc in 'tormenco vtt extra ; hnc lcniu innumeri func 
DoiSiores , qui aiunt judiccm pccCare mortatiter, 
quotics rcuiiixUudii in tencbriroto crgaiiulo , aut al- 
tcruni alium ccuci«tum ip(t inBtgic tcmpbic qu6 caulii 
agiiur, & proceffus forniaiur, nonaudita rcorum de- 
fcniione .* prima cod. dc cu(io<iia rcornm , cu|us te- 
nor pondcToiidtmum cft. Interea dum cmJm dectJititr 
talii fit cuflod/M, ut exeruciMtio dtfit^ , rtus fub firm* 
cufloda maneat. Htnc juiiilTimi) Gcncralis cujufdain ^ 
Religionis , Provincialcm qiicmdam valdc punivic 
privando eum officio, qiiia ancc proccffus formatio- 
ocm leura cvcciatum niinu, vcxavic caienis compedi» 



7« 



De re Morali Confultationes , 



■biK, jejunioin pine , & jqua,alMitliiccurcumcntis 
antc fcntcntiam. Non ucgo po(lc lUtlicA priiJlijiiam 
hiec proriuncietur catciiarc rcos, raamcis .icucompc- 
diiios ligare , l\ oportcai ad cuUodiam , & fuj^a proba- 
bilitcriimcrciurjlcd illaomiuatali fuavit. te pctagcntla, 
ut mok-flia quantum fa* di vitciur , modo quo iii rc- 



lcu pjocuratoic. C^idquid ^t dc Majore propofUione , 
quz rregari dcbcrct fic abfolut^ fumpta , & non con- 
cretaia ad cartcrationcm quz cxcludat przcifam cullo- 
diain ;cam omyto & do citationcm realcm a^uicceo* 
fcndain ; afi non diccnda complcta cit3tiO| ni(i in- 
choata i & indc quoad curatotcm & proctmiorem 



cimiiic ctconomico , affolcnt fc gcrcic Patrcs familias creandum : prout inchoata non fufficit ad hoc, i^uod in- 

'punicntcs domclticos delinqiKntc» ; rccojjnoittiuli taliditatcm ponat, & ob.dcfcdum curatoris lcu pro- 

Anionius Gomcz tom. 3. fuarum variatum rcloluno- curaCons , tam indcmncm ponat puerum illumdecen- 

num cap. 9. a nu. 8. Farinazius tom. i. pattci. 14). 1. nein, quodcumlibcrctab examine jundico crimim» 

quzftionc 27* nu. & intctim, li plaitt, tlilcudun» perpetrati , ob hoc qula nondum ipfi ob angulbaia 

pcTvadccxcitato codice de cuftc^ua rcotbm, & f. hnali tcinporis, & fugz tiinorcin, fcu alia occurrcncta creatuf 

cod.de accufaMonibus,a quibus dcKitrma omm lo\idi- fuit turator , nam opcra quz nichointur , dum io ini- 

ntcVundatur.tam in his qii^ proccdiit quoad foruincx- tio funt, non rcputaiiturpro facto, ni(i prodifpofitiooc 



tcrniim contcntiofum , ac in co quoii coiilcuniiz cft. 

6. Jam ad prinmm pciKS incarcciaiioiKm pucn 
deccmu. tam atrocitcr flagitiofHiuUo c.xpcCiato cun- 
torc fcu procuratoro ( ptztcr propohta abunoc lolwn- 
iia)dico dcccntum ilUtm pucrum conlubtiniluz oc- 
ciforcm.tuta tonfcKntia.crgaftulo nuncipaium a mini- 
■ nro luftitizfinecuftodKndi ipfum ,aut vita.uh ptnc.h 
lum imminens alicu|us dim\ii minantis dtlinqi.tincmj 
& probatur. Jurirdiiltoncm quam tcncnt l'airc*tami- 
liz quoaJ hoc ut cuftodiaytut rccl.ili m ptf nam tttcn- 
, dam pro colpts pt rpctratis a dointltKi> dclmquenti- 
bus, cadem qmdcm adcft m Rtipublicz Pair ous, 
Cjuoad fla£;itia rcfpicicmii Rcmpubluam ; kd Patcr 
famihas fi^linm dcccnne n , fc" quofquc doi.dlKOS 
ablqiic crcato curatore , fcu procuratiiic ha;c & cuti 
conlcicntu ita punirc potcU filium, fc« dumcliicumi • 
-Er^o luia confcicniia luit^ valuic illc pucr dtccnnis , 
i Minirtro juftitiz incarceraic. bi rclpondcjs punitio- 
nem S: caufz cxamcn forc aut atctfforium ttciulioni, 
Tcl ifta illius accrlTona , Ctcx rec;ula lutis. Atctllorium 
fapit naturam pnucipalis , dum iftud rcpu.jjnat iii pucro 
dcccnni ablquc cutatorc & proturatorc , Itquitur rc- 
pu^nantcm ciiam ctTc finc illo carcerationcm;^ li in ifto 
non invcnitur implicaniia , nec in altcro rcpcnri dcbct; 
aliis fi paritas Pairi-.familus valetct, fcqutrctur quod 
ficut ifte ad puniendos domcfticos noncrcat procura- 
torcs , ita nec procrcandi erunt a Patnbns Rcipubhcz. 
Non urgct obicelio ex difparitatc , qua lc gerun: inde- 
lidis Paterfannlias & Patcr Rtipubluz ; omnemunus 
illius contentum in illo.Patcr enim famihas huUam lu- 
rifdiftionem fcu potcftatcm accipit a )uic gciuium , fi- 
cut Rcipubhcz Patcr , ut judtx lic in(iu,ul circa ca 
quz g«runtuT in Rcpubhca , non folnm ad poenam in- 
flmcnilam , vtium & ut abfolvat illum i pana , fi dc- 
• \\A\m non ptobatur , propter quam differcntum,fum- 
ma zquitatc cavctur ea lcgc pnma alltpata tod. dc cu- 
{todiarcorum carccratio omni excrutiatione femota ad 
qiiam dumtaxat attciulcnda firinitas cvitaiidi pcriculu 
fiiof in rcoific in fotina ad rephcam, juridicum axioma. 
'AccclTorium fcquitur naturam pnncipialis , fatcbor in 
•cundhs verificari (quantumcumquc Doifiores varias m- 
veniant in illiid cxceptioncs , & lunitationcs ( viden- 
das in in BarbolTa voluminc dc variis tradatibus ,trac. 
de axiomatibus ufu frcquentibus ^iomatc 4. nu.io. St 
dc co Tcdibit fermo confult. 3^. nu. 10. ) Nego luppo- 
fiium , quod f arccratio fit , vel proccfi"us acccflbrium, 
aut ipfim principale & ratio tft.quia catccratio in lc in 
yrima inftantia prcfcindit i proccffu , ftarcque poicft 
abfquc co: inconvcnicntia quod fc gerunt umforinitcr 
. PatiTf«hiilia$ quoad domcfticos , St Rcipublicz Pater 
pencs illo? qui func in ta ; tranfeat , fcd negandz funt 
onvies fequeljf indu^tz. Urgrs, carceratio tacta in Rc- 
publica hect non fit citaiio vcrbalis in re, pro citatione 
hrah rc putatur ; SeJ quotics citatio fit ftipeciotis ad in- 
. flrriotem non peragitur a Repuhlica fub ifla reduplica- 
tione, nifi 3i judice rcduplicativc in quantum judcxj Er- 
Cp nnfqiiam carccratio publica perficitur in puerodc 



pcragdtdornm m quanciim pcrTenUintur ea quzcoiD. 
modc pcrficictida p^tunt fua tcmpora in fucccliioflteo- 
rO a prudention lagacitatc cxjminaiuta & coprobaflAi, 
7. Altcrum in oppofitum rcltat lolvcre argumcntuim 
1. 2.c(Mi. dc cxhibcudis reis cautum habetur quodnili 
fummaria dc dcli<blo przmtttatiir carctratio iiuntiati 
pro quo muhus cll Junlpcritus Julius Clarus [ib.J. 
fcntenturum finalt quzli. 28. ubi cum Bjldoinlc» 
gfin 2. tod.de ns qut lacrones oc^Uavcrunc docctre- 
rum aiuc fummanam (;^ptum carccnquc mancipatuin, 
fi poftea innocrns rcperiatur, indicaiidus, & punitn- 
dus ]ude* , li:u Mmillcr qui talem carccraint ; Std quo' 
ties lindKanui , & pnniendi lunt fudices , fcu Miniliri, 
illititc op,erantur ; Ergo illicitiim crit carccrar^ali- 
quem non prfmifla fummaria ; Scd nulla praartlfit ad 
carccrandJm puerum dccenncmconfobiii>^q|^iforcmy 
Ergo illiciti crgaftulo traditus fuit , fiiidicarique dc- 
buit , & puniri juftuiz illc Mmiftcr , dum alio non cx- 
pci^tato incarcerayit ; Igitur pcrpcram dixi numero 



przterito carcerationcm , 



citationcm fote verbalcm 



incohatam i eft enuu fotmaliter complcia ab eo.quia 
in a"cntcm rcfultarc pottft , "& findKatio,& pumtMi 
Ut tfK fatis, fuppono £un\ Profpcro Farinazio p.UBHfc 
1. qu«. jj. a nu. P,?. & Antonio Gomcz toin.v»»' 
riarum cap. 9. Ad capturam & carccrationem mnras 
piztifum gercmcm cuftodiz folumi cum inflat fl»- ' 
gitij fia^rantia.aut cxccptionein habcrc rcgulam ftot- 
ralcm dc prznunii fummatia , vcl ipfam flagranwBi 
zquivalcntcm teiictc lummariz locum ; ptincipAta 
inctimine publicc pcrpctrito, ftantibus mdiciis plufr . 
quJm probibihbusinnixo carcctantcm pcrpctralTc tkt 
<aum. In forma ad argumentum omitto Ma|orem, Uf 
norcm , & confcquentiam ; diftinguo fubfcnitam Mw 
norcm; nulfcni przcclTfli lummariam formaliiCT « 
tcftium indagine , rranfcac pcr zquivlcntiam in en- 
dcntibus in^iciis ncgo : fljgiiium pubhcuin |cr Ri- 
grautran^ rcpcrtum , quarc non vocanda lumniaru 
rcalis , feu pcr fadi f quivalcntiam ad caiccrattdum 
quofciimque invcntos m ea , quiBus imputabilc ab m- 
(hciis cfl"c potcft ciimcn. Ad illnd dc. citatioiic in- 
choata rcfpondco conccdendo, quod fi carcerfit ultra 
cuftodiam , carcer pccnalis , jam /omplcta cfl ciutio. 
Azortom. 5. fiiaruro inftitutionum Morahuin lib.2}., 
cap. 16. prope ejus cxordi»|in. ^ltijMn<i« J>roctiu p- 
tUx ex evidtmiM fairaii crimmts , ifuia eviOentid f*^ 
UcHtn habel Mccufatoris , mmiTMm cjuanda itottrim <fi 
crtmen commtfft^m , ftd eliam noiortus eft .aiiior crim. 
nti. Caf. evidtntta de ACCMfattonihus ; caf. mantfe^ 
tjiuft. I. ctimcn notoiium pcr evidcntiam fafli , zqui- 
valcns nuncupatur accufator; Ergo ab ?(^uivalentia 
(iimmaria non impropric appellabitur fufliciens ad cat- 
ceraitoncm, fingulariflimc^Jum notorictas autorisCti- 
minis ab indicns conie<5latur/crd cvidcntiUus. Noto- 
rium ctat focminz confobrinz homicidium , cx indi- 
ciis patebat homicida tcncns adhuc in manibus .bcHi* 
CUm tormentum , nec ullus altcr ip cubiculo rcpcttu! 
ultra mulicrem femimoauam in infixo peiSorc jpfi* 



icnni licitc & tuti confcicniii abfquc ctcato cutatore leccuiet Tuliictc , & cum piictum \ ura modica ztaje 
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om horrmJ^criminorum ; Ergo fi&\ nocorictas abun- 
dabat pro fummtria zquivatcnce in iiicarcCTacionem 
pucri dcccnnis. ln(libis>qui flaginorum incrganulum 
mifit , ju<icx non erat , (iquidcm illc qui oppidi ordi- 
narius habcbatur invocatus dicitur ad cau(r cxamcn; 
Ergo finc hujus pccultari coinmKrione , quam tcncrc 
non pocuit carccravic; Ergo non liccbat eciaminfla- 
grantia caperc occirorem. Ludovicus de Miranda tom. 
t. fui dircd^ori) ordmis judiciarij qvxR. ij, arciculo 4. 
in difcuffioncm vocans. y mm Min^fltr jufliH* ^ui 
tltcttwr jilgMciUHS Mbfpu €xfrtjf« maniiino judicts fcf- 
fit iftcnrcer/irt , conclunonem primam cerminac ita. 
^tud fi A1 imjhrjuftttu rtftrtMt tjMfmpiam infiagrxnti 



njttrf 

dtlino f>»ttrit fint txfrtjfo mantLio jHelicit tum in- 
tMrctrarc ? 7(j^cnelto ijr fit ficuntU conc/ufio , Aiini- 
fitr inflttiA ipu iptempiam fitgitnttm , Mtt in fUgranti 
Jeiiao rtptrtrit hent fottft tmtdem af/prehenJert ^ in 
tarctrtrem dermdere Mbftjue txfrejfo mandato judicij. 
H*c conclufio apttd omnts JurifconfHltos eft cemptrta. 
Jn coropcrtoicun^iis, quid altcroindigemus?Sequens 
tamcn ncceffarium additamcntum , dum i judice noii 
coariatur capcura , limitantc ipfam cx mandaco , quod 
eam nuUam pcragat non prxccdenteexprefroaliero (ibi 
dato; quanJo autcm non ita limitatur, taclituni eft 
mand)tum judicis Sc commilTio ad iliam iiidividua- 
Jeni captiirani. Indc nego coiircquentiam.qiiia juftitiar 
Miniftcr flagitiotum pixrum carcerans, i nullo judicis 
oppidi mandato limicatus tuic ad carccrandum rcpercos 
in quocumque flagranri dclido ; qucnl firmitcr tcftifi- 
cabat confulcns afrcrendo hanc cxccptioncm pofif am i 

Sirocuratorc hoinicidat & rcpniram a judicc tcrtificanrc 
i: nufquam aliquid iUi Miniftro limitafTc ; pro qua 
parte legitima , ptopria , & licica, fuic pueii illius car- 
ceratio; 

8. Pm^lis ciin<9is conducentibus poft carccracio- 
liem i judice illius oppidi , 8t antcomnia crctto cura- 
tore, pro Minori xtatc iliius pueti criminofi, eianii- 
Bacifque ccfiibus ca^bfervancia qu4 i jure difponicur 
in fimili eventu , rcniiente criminofo puero fiitcri ho- 
tnicidium , pcr indiciaque evi<lentia confians volunta- 
tium fiuHc, non caufale ; firmancc uno cefic fe dcforis 
vidiffc ab ipfo irata tornientum bellicum fumprum , 
nec tcmpus fufficicns ipfi fuitfc , ut ingredcrctur cubi- 
cuium aid vicandura traeicum fucceiTum ; fortafiis re- 
nuens perpctrator ilhid Tateri , tantam in fc concitavit 
jndignationem , uc plurimi alca voce clamarenc , tor- 
queacur , & pccna capitali puniatur. Portei in dtibiis 
Reeularium di<3ionc. Tortura nu. 4. ^uand» delillitm 
frohari fottft'alta via,nuHo modo eft adhihtnda tortura^ 
vam hac jttxia communtm ftnttntiam tft uitimum rt- 
medtMm in defttht itftiHm. In cafu contiilto proccJa- 
mus , concedendo tc(iium dcfedium , folumquc indi- 
cia inftarc vchcmentia cx tormcnto bellico invenco ca- 
lido in occiforis manu , famina defiinfia fer^ ii pc- 
6ioris vulnere. Ecfi cnim Porcci nu. 10. fcnbat. Non 
vtdttur fuffcttns ad torturam , fi unus mortbMtidus ds- 
cat. FuUanut mt ftrcujfu , vtl occidit , nam Ulud di- 
Bitm non tft )>trasum , ntqtu dectt ab illo juramentum 
fiemert, fraitrta cum fit vars lafa, tjus dstbtm tft infir- 
mnm in jurt. Indc repulm tribus tcnibus contefiibus fc 
•udiviflc i dcfunfta foemina fequentia formalia verba. 
ftfiuPrtmo cruel tjttt for tu dtshStftidad mt has mMtrti, 
fefits conftfton. Atlditque Portel.A^e^ tttm fuffcit ad 
' tortpundsan intrmcum tlltus , ifui mortttus tft , fi illt 
rmorttmt rtftritttr mortuus tx vtntno ; Ula tnim fitfici« 
^uod inimtcut clarut defunili fropinavtrit , tfl levit 

rtmota i fotuit tntm dart vtntnum intmicus occultms, 
vtl ifft moritns foffit voltns fitmtre aliquod vtntnoftem. 
Igiciir quia potiiic mulier occifa in ludum cum confo- 
brino dccenni ipfamec alTumeTc rormcncum bellicum, 
& caufalirer fc ipfain octidcrc ; confohrinum vero 
pucrilidu^u vini aliquain (accrc,u( illud a toeinina 



auferret : hac racionc iion vidcbatur lictc^ in lormen- 
tum condcmnari ; ha:c autem frivola aliegatio quam 
Hifpani vocamus tramfas Itgalts , cefrajgabatur i qu»- 
dam doinuj anciiia dcpoiience fe audivific ance fircpicu 
tormcnti bcllici deftinclam iracam clamantcm.' Qut 
ts eflo infiltntt ftcar» , ^Mt harat ifuando grandt , tu 
fiirfartnt f Rtttratt tjMty» hart fi tt caftigttt ti atrtbi' 
mttntoy nunca mas f«tigas ios ftes en efla cafa. Nifi ce- 
fiem allegatum ccnerec proceirus, qui fe vidiife, ut di- 
ximus dcpofuic , rcvcra ad corcuram locus nonefrcc, 
fiquidcm cx daiis cum Portel non vidcbatur fufficicns 
probatio ciuz audita coiuefiabancur \ Ixfa , & mortua 
mulietc; icd accefiic altera ancilia domus famula cefii- 
ficans, fe viditfc ex feneftra oppofita cubiculi fcncftrz, 
aliqualem vim indiM^am a pucro in ofculis & przci- 
puc pudicitiz partibus aggrcdientc in lafcivos caSus 
infimulque cum impetu uc removetetur \ muiicre , 
hanc ipliim i fc pcr impctum rccedere effecilTc , i quo 
iratus illc advcrtus rcfiftcntiam confobrinz acccmfii: 
& tormeucum bcllicum fumofiire, cumque defdcnderec 
injuvaiidani fuam heram , fonitum fcu ftrepitum cor- 
inenti bellici audivific ; pro qua partc fi anas no excu- 
fabat , fufficicns vidcbacur probacio ad totcuram. Nec 
immorandum qualitcr ^ minoris ztatis rco extorquen- 
da iii tormcnio confcfiio, deponcndus |udcx qui id 
non fcirct, & videndus Farinazius co tom- i.quzft. 8.n. 
3p. Et prad^ici Autores qui talia fus^ pcrtraiSianc. 

9. Itaque Villalobos como 3. trad. 14. di/ficul. 13. 
nu. I. cum Antonio Gomcz , Julio Claro, & Grcgo- 
rio Lope?. qnos allegat , firinitcr tenec licit^ torquert 
non polFc puerum minorcm 14. annorum ,quod idem 
fuccindie Miranda in fuo ordine judiciario quzft. i6, 
art. concl. 5. M inortt 14. afimntm , dr ftnts decrtfiti^ 
ftandoin cornmuni jure frohihti fimt ter^ueri, Htc con* 
tlufio ejuoad Minorts hahttur txprefia in l.de Mtnort ft\ 
dt tjutjhonibus, cMjns Jitnt ^tu fetfHuntier vtrba. Dt Mi- 
nori 14. annorum. S^juftto habtmda non tft : facit ad 
idem ttxtus in I. frimam $. occtforum, v. in fueri ff. ad 
Libaniam , (jr ttxtus in I, ex itbero S.\. ff.de tpuflton, 
& Caftro Palao tom. l.trac. 4. difp. 8.pun6l. 9. nu. 13. 
Varia funt ftrfina <1 rortiera exempta , tmm rationt of' 
fi^ij > & dignttatit , tum ratione atattt , (j- corferis va- 
/etudints Pr)ftquz ftabilita nu. 14. fic. Difficu/tas att- 
ttm tft de ferfonif txtmftis eb ftricmlitm vita frofrtat 
vtt aiitna , ut funt Mtnortt 14. (fr finit , (j- valttudi' 
narij , <^ mutitrts fragnantti , an inifuam tj omnts in 
triminibus exempit fractfui m hoccrtmine harefis lor- 
iptert fofftnt MtcnxtmM ncgaciva reccnfit4,pro qua citac^ 
Gomeciu & Penam concludit. Credo hoe omnes (adde, 
proptcr hzrefcos crimrn) ior<ptert fofft excepia muliere 
fragnante , fi torit^a , ta camela (ir moderattent aJ- 
htbtantr , ut fecunJtmm fnedicorum Conciitum i nutium 
inelt ftricttlum mortis timearttr, vald^cavenc jura mor- 
tis pericuiuin in connentis, ne pcreacqui in illis pur- 
gari valtt ; iortur fi ad tormencum pcrveniendum e(^ 
licit^ in piicro decenni , non alicer in iliud damnandum 
tut^ confcicnci^ , nifi \ mcdicis rcco^ofcatur corpus, 
& ab cis fccurum fiat non exponi periculo vitz ptoba' 
biii. Fundamcntum aflerti capitur a I. de Minote tfi 
de quzftionibus , ubi excmpcio Minoris 14. annorum i 
corcura fubdicur non procedere in ctimine Izfz Maje« 
ftatis ; Sed acrocius crimen izfz Majeftatis divinz eft 
harrefcos ; Ergo exc^pta mulicre przgnante j quilibet 
aliusrcusad corturam damnari valcbit ; in illa cnim 
excepcio ipfam non refpicic , nifi foetum qui fi ani> 
manis non fic , ctiam urget, ne inchoata conccptio in 
ja^luram rcddatur ; profcquitur Palao intcntuni.^A^cf 
vatet dicert hos in^mam torifutndos tortttra rtlata in I, 
frima tn futri ff.adfi,an mbi cavetitr inifuberes ter- 
rert foffe hahtna , vel Jiruia cadi , tfuia hic ttrror tft 
ttffin tiiam tx crtmine , txctfta conctditur. ( Ftrula 
vtt haitnA lortmrd non comfu/antur civiltt ) ittm qui* 
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mlM Minm ^/^/i«»*c»> mf mitf,^^ 

dan OOD iutidici , poUticc bcnc , in morum eoiWCWft-; 

i bciimus in altero prztcr lO qiK» m 
rj & iu prstcrmifTo in quibus 



criminibus licit^ & tut4 confcientii torquen aueuaC 
illi , qui in jutc impubercs vocantur, funtque Mmo- 
rcs il nooruni, cwn homicidium volufltar.a peca- 
tninoSnn . «ut ftuprum inieniMum i pucto lUo dc- 
cei>ni noo fii flagitium , quod in ftmbbuf poount ji»- 
n aeeptioDeoi , ncquc Doaores , annuendo cjuod 
iiiodabitiK D» 0,qualttet faltem en jutamento , civilcs 
tcBa , iadieiMi coalaentias aftringunt ; dico quod m 
coofoto nuUo paao licit? pottietit k judicc 
tMMnttinTU deUaumforct pleni probanmi , occitoC 
iUeiul wnmm condemnari , & fi ua fiat , judiccm K 
<IuocqttoeeoiBfikwf»edmadflwn aequendam pcc- 

<are mottalitcr. . j . # ^ 

lo. Cum autcm difcutfus pcr eadero «n oeo^ 
«iWMlwnilcntum.paritct ac ad pcmam 
«miemoilerumpto cxl. cum dc\.6tuni ft. dc pad» l. 
mtio ff.de fponfalibus l. comlcx f.de fidcjufoti- 
kun^ Qvm iuia decctnunt quod quaAdoCinique hni$ 
^ff^f f^r , mcdia ad illum vccita cenrentur ; & e 
^iliiiili^ Fua^ Profpa Faiinacius totn. i. qu«ft. 41- de 
Indiciis aetortiii* bb. 84.81 ini.rt8. prohibito totmcn- 
Xo , vctitum cenfetut fententiam conlttui de p(WM oCi 
dinaria i tomita enim roedium fft * 
linc& Qbb- pMNliam priocipia m Philofophia & 
Theologia. Infirraus t. g. qui voluMate eftcaci tcoiai 
media ad fiiaincem conduceotia, cfficcener nwili Mii? 
IHOBf quam fi dtcat fe velle , aut mcntitut , vcl lolum 
iHwg tnli inmiif'»*'»^'^" - ^ conditionaa ; com- 
ffS^ cnm cft ^tle aliqucm cfikacicct mcdia alteii 
SmditOaduccntia ad finem , fed e« finc jolkp iocfr 
feaaair 8c cooditionati j nec quia occafio Rt ofctt 
iVologic^ fugiam difficiUimam pcr quam me expli- 
taboTcTt cnim m DeoToluntas lalvandi onines,atdit. 
butatur a Doaoribus, an ilb fit bcneplacm vd 0»^ 
IPodiorcs qui tucniut beneplaciti «c efficacein tote, 
tWqad pr«benda cuiciimqiie jnedi« fufficicntia ad fa- 
S^«Lf»ampml(k«ie; «»tcp~bo «fta negat. 
ad fe falvanclum , «fi enhn compatibile fitKl in mc- 
ditf fuflkicniibus non autem in iljis qu« cfficacii dK 
4i|Mlr4t~4i0fcAnKiUaqux in&lhbihter confequun- 
tur jufto . aut pectatoti gcaciam iuftificaoiem fiiuUm ; 
hoc «cnus mcdiorum fic adinTMcm 8t tiitet fc tencnt 
cortdpoodcntiani . ut dccrctum fcu intcntio effica» 
fimtf impliciticootineat volitioncm , etum efhcacera 



^<»ctefe»t cte %c iw ta w »m«do4pio loeendcDte 
«fficacitet fincm , 8t non cTifteme, nifi imomMbo ad 
eum confequendum , dicitut manete neeelRcalcm 
Cconttatii, 8r COBWdiablti , fcu quoad rpcciem & 
cscrcitium , noa qmdem amectdfficet , mfi coolc- 
quenter ) ad talis mcdn affumptiooem | 8t hac dottri- 
na d.iridium in qiio co.iriftat prardcftinatio , an m 
«ladKHWciBcaci ad gloiiam,vcl in dcctcto cfticaci 
deodi omiani fimdem , apud #J«w>»i» not« Au- 
torcs alTcritur, pitra de voce quaftwj quod^pcic»- 
piciur ad noftrura cafum vcrbis noflti Hicha CO»- 
0Kncario ad diftinfiionem 41. libri 4- f««entiatum 
Scoti , ubi de ptaeccpiis fatur. PrMtftnm it fim am- 
mktnSt^ tM^funt ntetffKriM^ finem 9*rm»4m 
frutfti , & ntn ntcejf^a» rtfpicit ftr mofm ccnfdtj. 
V- jf . prtetPtnm Jk itfmnnel» in qnndrnitfimM , vtl tn 
iJufrUtfi frtetftm, Jk ttmtdend» eamtt , ^« 
thfimentU k carmbui ifinuJ&nm ntctffkrtnm M^fintm^ 
fL 10 cafu iutidico qucro gctimus, pt«ceptum impo- 
liem omncoiifiMnticiadici ad coodemnandum rjum, 
ut pccnam mortis luat , prgceptumiiimonitiihad boc 
quo(i eum teneat convinfium , pieoi fin coBWniim de. 
dcliao a tali rco patrito , ciii lcgcs ftabiliunt capiralem 
ponam i U i comtaiio , puiccpca ftKiicmia |udicem 



, & confeffiim reum de crimine 

• monis folvitur , pnecc^um cft obli« 
gpiw in co Bfti cBi ia fodicem ad pnNMDCMBdam «ileB 

contra cum capitalcm rentcntiam , co quod pcrceptum 
dc fiuc , ut ajcbat Hicheus , comprchendit ca qu» funt - 
ncccflaria ad fincmpnBdpiid, non confiliativd.Advoco 
nunc Portelem n.7.citatumqiioadtoctiitaiivquamvo- 
cat uUimum temedium, feu mediiim quofeutcoiidem* 
nandus cft ; Etgo lcgcs pncipicntes oueruin dccen- 
yuwt» non po^ k jttdice coDdemnari in tenteniia iotct- 
locutocia ad tennentum , prKcipiunt neque 1n diffini- 
tiva licitc poffit condcmnari ad poenam ordinanamt 
Etgopuct deccnnis conlobrinz occiforjetfi perpecta- 
wm iiortcndiflimum flagitium in homicidio, quiaab 
artate mioori liciti noQ valet in tormcnturo condcoi» 
nati , nec liciti quibit dcftinari ipfi , ut poniam honaik 
cidioftatutam luat. Et quia vcrfamur non in eo quod 
ad fiwuin comeptiofum pcttinct^fcd ad intcrnum , fuc« 
cinAi jdcddeuda occun it controvcTfia ; quando 8C 
quibus fubrcatupcccati mortahs aftringant leges civi- 
les , aut attentocanim tenore-dirc^ , vcl indired^ ab 
hocqinal^finMi juratot obGnrvancia. Si cnim ftaiutai 
jure decemcntcAiinores l^jnaoriiaMUaccnUiCotqueii* 
dos juridic^ , dirc^,vel inditeAi^ modo e iplica to ce> 
guiitjudicc. Imponiturab ci5*<:onrcicnti3r obligjtio.ne 
cootra faciat, contraque fiicicuspcccat mortalin-r : Scm- 
pct cnim dettimcntofuraiadicMUraaaconroniad lc- 
ges opcrari , ut non jugitcT gnwamr confciencia: nifi 
quaodo fotum interius, five ab ipfiffum leguro vi, five 
ijHtamento , compiehendicur. 

JU A difficultate prjcfcindo (noU ab Ant^clico Do- 
doie, t».a«. qusEft.j6.art. 4. Vmmttt* hmimn* imf— 
nathommi mtijSunttminfm) eenfcitnti*^ l>a&om 
quos citat • Caftro Palao tom. i. trac. 3. difp. i. p. if, 
mi.S. luBeaftimarc tcftawr. Tnm legtm Eetlifi^ 
CMm , f*Mm eiviitm hAert.vm , & 4^*mm cb/tgMS 
fiUittt in eenfei*ntiM,ka m ULmm trnmfgrtpnti 
jfinr piectltMmtrtntis, ntn tMmtt^tmfer hoc onus tm* 
ftmm , ttfiiWf im f MHHJ i ttwttHt. ,Difiufifiimum fo* 
tet , dum omne quod «dgic hM doftina^ tiaAM« 
aftringcrcmur , quarc tantummodo ea quxad tntcntum 
conducunt przcisd hujus confultationis introduccndai 
jildico Oipediens', uno przmilTo difcrimine dc difie* 
rcntia qua refpiciuntur leges a judiccac i Legiflatote* 
quando non in uoa perfona hoc utrumquc copulatnc' 
mOBWiJk difCtfa eft qnz lcaein condit authoritatel^- 
tiaia,Te(ifti|iOP|ia>acduiii li;cuniiuin Irgcm judicars 
aiente CmSmt toBiiirinieclogtx tundamcntaUt m 
lcoulis juris civilis , tcgula 90. qua: cO lit xquitate, ia 
uiM/uccin(9iflriraa, ad profunda valdc nuvj^inali. Ltgti 
tRur rtfpKinniHr 4 Lfiijluore , altttr ajndtct. Noo 
uniformuer Philofophaoduin cft de upo ac dc alnso^ 
ab illo refpiciuncur tanquam ab eo qui dedamrjpif* 
viUgiate,autdifp«n6rc poicft ; nam Lcgiflitori fubduo- 
cur & fubjiciancuc » 8e qus opcioni voluntariz coramit- 



lifiwnendaBMl 

t lubiicitut ad 



mitCC.i4 ipfitum teootem ; bcnc verom eft quandoquc 
L^flMores non minus , quam fubditi coarcancur ad 
obiervimUm , fi ad lcgem ferendam indiget coolaifii 
alieno , & non nifi iuramento potcftaMm tenec cwi» 
lcm , aut Bflplefiafticam , dc quo Maftrius in fuaTki*' 
logia MoGiltqucft.4.ftttic.4.nu. iijjhcet quoado^ ^ 
nam lerendam «^qaBBdo lcs eam diflat, inuiUiMaHn^ 
L Ptincipcs ff. dc leabu». Ncque obftat qiiomodo 
compaticot fecularem UtfflaMcem fiicultatem pollc te- 
neie in fabditonim codticaliaf. Idem MaArioi nu. 

129. poftcfuam hanc dilalOt COOClafioBei»,- i^JWaO' 

mnnAJ , tMm EccitfiMjhenm fo*» ihUm ai atlfm» 

mitttut morttUtm obligtrt fofe . & *J panxni xitrnam. 
Quo folidi fiuidai;e pioccditad id quod communc tore 
uSawt, k mco Tideti k nollo negandum, fic fcti« 

bcnff 
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fub Semicenturia. 

bf n? , nu. tjo. pondcrctorquc obfccro advcrbiiim in- 
dircdlc , ncc (iifficultatis riimib crir. Ltg:fl4tortm 
mm Ec{lrjt/ift:cnm , qimm civtltm hahtrt fojfi jttrifdi- 
iticntm jMlitm indirtltam m fMbdttarnm confcttntrMn. 
fitcrfi cotninums. Sica Lc^iflatorc rclpicittir lcx, utt- 
()Uc laltcm viiTi hsbcnii irriporcndi ('ubilitts , & (ibi ali- 
quando onus conlcicntite pcccati mortalis , & poera: 
«t( rnar rcatu; i iiuiicc auicni nullo pa^o rc!'picitiir !ex, 
rifi tanqusnici (ui fubjicitur, noii iflius icgit Drmi- 
nus , fcdapplicator fcu dccl.ir3(orcj( xquitatc jufliti.T, 
quod talis cncari.s occurrcns irt p(xn.-im ilatutam ab 
ilia luac qui tranfgrcflur cfi , & convincitur fregifTcip- 
fius itnmunitatrni. Et inde non difplicet fenteotia il- 
lotum qui ccnfciit judicc^ tanfiiminodo puros fore 
exccutores, idco ncquc adderc, ncque aufi:tre conira 
illaium tcnorcm , aliqutd , nec minimu valere, quam- 
quam fi di!>)iin£)iva in pcenis inveniatur circa vcl alte- 
rjin f-amm . prout libuerit , tuil confcientii eligit 
quod ipfi jnHiciz zquius fccundum circundantias 
occurrcntcs, ipli vifum lucrir ; v.g. furium punicnduin 
Oatuitlcx, vrl moric natur:ili in paiibulo publico, aut 
niottc civili in cxilio pctpctuo , fcu in irircmi dcccm 
annoriiin , non alhingitur judcx ad condctnnandmn 
furem, ut luat majorcm pcznam mortis naturalis, & 
tuti confcientia lcntcntiam profercl pro una carum 
afTignaiarum mortc naturali vcl ctvili. tJnde faltcm 
indirttfi^ confiicniif judicum aftrin^untur per lcgcs 
civiles , quia nufquam judex , ctiam intcr Gcntilcs ad 
niiiiitur in munus excrccndum , ni(i pracccdat jura- 
mcntum conformiter ad Rcpionum nylum dc atfmini- 
flraiMia juOitia confon^ ad lc^es quas jurat , idco conf- 
<icntia ipfius a jurcjurando anringctur & mortaliier 
peccabit quanicumque fcntcntiam , (ivc intcrlocuto- 
Tiam , (ive difinittvam pronuntict contra lci;is tcnorcm. 

12. Qnibus con(\ac non potuilTc tuti confcicntid 
©ppid) judiccm in confultationc propofitiim proccdcre 
contra pucrum illum dccenncm confobrinf occiforem 
proniiniian<jo ci in intcrlocutoria fcntentia poenam tor- 
mcnci>ut crimcn fatcrctur,bcnL- flagc-ilando.noii cquidc 
fatSia vulncrjtioiK- pt r carnificcm ordinarium ,qiii ap- 
pcllaturpocnarum tivilium cxrcutor , ad v.ipirlationcm 
qualiter ficri aflolctin dorfo viris lupra aftatun 14. an- 
notum ,cf»lendu5 cnim eft ftruli , modo quo piicii cf- 
duntur , & homo non fcmcl fcd itrrjto , tcrrorikufqi.-e 
ramari ut farcaiur horrendum dcli^^um ab co pcrpe- 
tratum ; confcqucntcrque ncque poena ordmaria polfc 
illum nialcfaifJorfm affici , etiamfi cxtra lormentum 
flagiiium , in ca flapcllatione ftruli confiteatur. Hic 
foliitio confultationis efl, &utraquxquc pars oftcndc- 
tur rx cfformato ifto fyiloeifino- Judcx licitt & tuti 
confcientii potrft punirc rcur» pronuntiamio in fcn- 
teniia interlocutiora pcenam tormcnti , uc ilic dclic- 
lum confiieacur , (i b lcge non inhibccur ; neutiquam 
ullo pado, dum Icx pcnes aliqucm Inliibet cali pccna 
afticicndum ; ipla cnim cxcmptio individui i pana in- 
hibitio cft cujiifaimQuc jiidicis in pronunliandam fcn- 
tcntiam , qu4 illam cxcquatur, confcqucnttrquc pro- 
ccdcns in eoinjuftc tntrufns.opfrarur tyrannicO abfquc 
legitinia , & grtiuina jurifdidtione ; Srd lcgcs dccla- 
rantcs , ftabilientes judices pofTe & dcbcrc procc- 
derc contra deiinquentem puerum minorem 14. anno- 
rum , ftabiliiinr & dcclarant non polTc- proccderc infii- 
gendo itlis tonuram , nifi feruli vel habeni , ut vidi» 
mus,talircr qiiod flaj^cllationis forma (tu modiis (it 
diverfus ab co , q(i6 viri CTduniur in dorfo ; Ergo pu( r 
Minor 14. annorum prr fcnrcniiam imerlocuroriam 
nonpotcrita judicecondemnjri intorturam fVrcmlam, 
cum tp(a cxcmpiio cjus a prcna , inhibitio fit judici<: ; 
Scd pucr confobrinz ineerfc^lor , co quia dccenniv Mi- 
nor erat^4. annorum ; Ergo advcrfus riim nequibat 
Jiidcx oppidi proccderc proniititi.inJo ci iii frntcntia 
Jnterlociitoria rnrtura panam , nt iriinen fjterctur, 
Thom* FranctX^Urrniigii^ti. 



Confultatio XI. . Sr 

quoil teP.iIicjbatur ab illo tam airociter perpciratuiii, 
& id qnaniqiiani iiiflarctiir ; Siquidcin prtvilcgioni 
excmpiionis laic intcrpretaiidum trac. Hx quo patct 
fccunda pars; lum nun cft prohibitus judcx ^ lcgc ncc 
limitatns ut frmcl itcrumquc fcrula puercxdaiur, finc 
quo prrpdratiim dclitftuni fatcafur ,. uc liquct \ lcgt- 
biis citatis. Ttrtia pars lirilicct ncquc pofie ptxnaotdi- 
naria iilum piinirc cx alTertis nu. 10. conftat. Qni cft 
capflx mcdij ultinii finciii conducentis , capax iuvcni- 
tnr ipfius finis ; Ergo qui iliius incapax rcpcritiir, & 
iftius ircjpax invcnitur ; Sed tormcniuin cft mc- 
dium ultimum refpiciens pcenam onlinariam infligcn- 
"dam , tanquam fiiuni ; Ergo qui cft incapix cormcnti, 
incapax ctit pcEiii ordinarif i Sed puer dectnnis cft in- 
capax tormenti ( non loquor dc capacitatc aut incapa- 
citatc 'Phyfica , ni(i Morali , quz cft propric licita ei 
partc connoiationis in agcnic;)Ergo ctit incapax pceiiz 
ordinariz; Scdjudcx innigcns pccnam dclinqucnti cii- 
jus inc.ipax cft , pcccat mortalitci v. g. li dcliqucos 
ol> ftagitiiim coinmifTum non cft capax nioralitcr pa> 
tibuli , & paiibulo cura afTiccrc facit judcx , pcccacuin 
morcalc hcniicidij voltintarij coniinitict. Quo lcnlil 
Tyranni non tantuni in Martynim tormcntis,quz illis 
injuft^ infligebant, pcccabant conir^ divinum numcit 
in caula Rcligionis Catholicz , vcruin & ex circunl- 
tantia mutante fpccicm fratSorcs erant legum civilium, 
inhibeniium iplos ad procedenduin per^lla tormenta, 
quorum incapaccs crant iroraiiter, fuftiiicntes ipifa ; 
Igitur (i pucr dcccnnis confobrinz occifor tormenti 
pcL*nz ordinarix moralitcr rcperitur incapax, peccabic 
mortalitcr judcx unum aut altcium iiiftigcns pcr fcn- 
tenttam. Quodautcm ncquc etiam fi cxtra tormcntiim 
& in vapulationc per fcrulam fatcatut crimcn, puenx 
ordinarix non fubjiciatur, oftcnditur. Nulius rcus cx- 
cmptus ^ pccna ordinaria poceft condemnari ad caQi, 
quaniumvis fateacur deli6)um , extra vd intra tocmeii- 
ta , V. g. ordinatus in faciis cft cxcmptus a legc , ne 
proptcr homicidium \ fe pcrpcir.itum, puniatur morte 
naiurali in panbulo, quod jndcx Ecclcfiafticiis ncquic 
in eum pcr fcncentiam inftigere ; Ergo cx quo pucC 
deccnnis diritur cxcmptus a pana ordinaria , quan- 
tiimcumqtic dcli^um coi]fitc.nur , ncquibic pocna or* 
dinaria affici ; & alia qu.rrcnda pro iupplicio fatiifa- 
cicndo in juftitix xquitaton. 

n. Ncquc iii cafu coiifulto locum tenct illa molc 
ftiflinia controvcrfiadiftii(i(Tim^ irjtilatai Covarruviay 
lib. 2. variarum cap. 9. & Profpcro Farinacio toin. r. 
quzft. 5. de inquifit. lui. 8. & quift. 17. a nu. lo. lifque 
ad 67. quam cxcitat Angclicus przceptor fccunda fc- 
cuiulxquzft. 57. arc 4. t)(rNm judtx liciie jiojjlt fa- 
tmm rtUxjBTt. In corporc aiticuli cpiiogat quidquid 
fciri pottft, tam quoad fupremam Principum potcfta- 
tem indiminucndis poenis,^c pcncs judiium ordina- 
Horum facultatem circa diminutioncm luppliciorum ; 
non cnim locum tcnef in coniuliationc dc pucro dc- 
ccnni , cui non inquircbatur qualitcr dimtnuenda ip(i 
pocna.imo inftabatur accrcfccndam pctcns illc qui con- 
fiiWbat , nc impunc evadcrct ; qiio paflo tuta confcicn- 
tia inftandus judex, ut ilium picdcrct. Ex capitc 2. de 
dciidis pucrorum infcrtur , quandocjuc pccuniaria pcs- 
na rcfarciri poftc iilam qiix capitalis otdinaria infli^ 
gcnda proptcr delii3u.m erat ; ncc me urgct aliquos 
fcfpondcrc eo capite & alibi ftabilita, procedcrc ulira 
capitalem pocnatn, vcl loqui dc hoinicidio cafuali noo 
vohiniario. Hoc utiimum finc fundamento proccdcre 
videtur , proptcrca , quia cafualc hoinicidium , co 
quod eft involuntartutn fimplicitcr , nitlla civili pccna 
plcifiittir, non reputante jure iplum pro deIi<So punien- 
do, ncqut Ecdtfia pro confcientix gravamine. Caftro 
Palao tom. 1. trac. difp. 2. p. j. propc (inetn , Si dt- 
llttuni non «ttinf^dt gravildtcm cotnmunittr continltn' 
ttm , ^MM fiut ^ovocaiiu & fubita irs ncctnfut ttm- 
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ferMri fottfi peena ex l. Ahfiniem f. de vanii. Item rd- 
tiene ttaiis vel femlii , vel pueriiu i. MxHnfm f. dc ' 
AHnortbus. In coniultacionc* pucr dcccnni» , quam- 
Cjuam ira acccnfus incxciifabilis fuit ; fiquidem a luxu- 
nofa turpitudinc in vindidam juftx & honcnilTimar 
Tcfiftcntii flagiiium homicidii pcrpctravit, & idco 
non lemperanda ptrna luenda proptcr homicidiuin, 
tcmpcranda tamen videtur ab actatc , ficquc adhuc in 
pcrna pecuniaria vd cxilio in annis niodcrari valct, 
idcoque ita tutlconlcicntia fic punicndus. Et quanivis 
Autorcs fint , qui ncgcnt rcfarciri pccuniis poftc poc- 
nam capitalcm; Scd tamcn jam ticquit projudicibus 
pradlicari. Portclis docuineiituin xom. 2. fujrum ca- 
fuum Moralium cafu 40. Lictmm efe pteLci fi<jm pjr- 
tem frobahilem in favtrem rei relich parte prohabiltori 
accMfitoris \ 0- bpc prdcipue in criminM/ibut. Qjtod pro- 
b.itur primOytjttia juxta rtgulAM ptrit in 6.qu.tnJo jurs 
pitrtium funt ob fcwrA , Iteet declmare in f^tvorem rei ; 
Sed^ujndo p»rs Rei ejt probabiltSt iutt p^rs Mccuftuorts 



ft prob/tbilior, jHTM mn tlttr* ,fed adhuc ehfittr*. Ergw 
fjvendum efl^ rto. Poft dainnaiam ab Innocentio XI. 
propufitiOMcm tranfiTiptam de judicc , confultatione 
hac II. nu. j.cicfcndi nequit do^rii>a Portel, nifiin cis 
juribus (ibfcuris probabilior apparcat opinio favens 
Rcc. Nunc fyilonifo. Jura cxcludcntia homicidii 
.poenam pecuniariam , & capitalcm dcccrnentia circa 
puerum decrnncm homicidam , noii funt clara Sc pa- 
tencia, imo tcncniur oblcura; Scd cum ohlcura funt )u- 
rs favcndum cft reo in fcntcntia fcrcnda fccundum opi- 
nionem xquc ptobabilcm relid^a acculatoris ctiam pro- 
babili ; Ergo tcmperari dcbct fcntcniia coiidemnans 
pucruin decenncm conlobrinr intcrfciftorcm , & quf- 
rciida ca commodio^, ut rcus corri^atur a delit^o 
capicnscautelam, nc ufquam rciiicidat , pracientiori 
modo inquirens quomodo pars ii5ioris manelt fatis- 
fadia , crimiiiofam cautclct rcincidcntiam , dokat de 
pcrpctrato fiagicto , ptxnitcns , & ctiiciKiatus. 



CONSULTATIO XII. 

"De carnifice infcrupiUum incidttite ftnes quandamrcfiirutiomm. 



LAT R O infignis in furto notabili facrilcgo dc- 
prchenfus ii juftitli Mimftris carccii mancipatur, 
& incn unius dici teinpus , acluando & fubftanciando 
proccfTum, fciuentiaquclata & intimata, cxequitur fta- 
tim , furca fufpeiHiitur plaudcntc populo junitia: cain 
promptam cxccutioncm cumquc vit;inci quacuor ho- 
Tarum Ipjtio in eo patibulo juxta morcm , & confuctu- 
dincm illius iiationis adcfTcc , & in corporis divifioncm 
3 furci cadavcr commovcrctur , uc viis publicis corpo- 
re* partci difcifx, 3ppcndcrciuur,(quod Hifpani voca- 
mus dtfifuartil^r , ) nam ita fi.rcijat criminalis fcntcn- 
tia, dcfircncc carnificc dcmorcui Rci vcftimcnta in 
fuam domum , burfam fcu crumcnam parvam invenit 
abfcondiTain in fcmoralibus latronis dcfun^i , quam 
apericns rcpcrit ipfam concinerc cx mctallo aureo fcxa- 
ginta fcx ducata , ncc hoc ita occultum fafium, ucdc- 
(un&.\ Rci mulieri abfconditum tnetit, qua noiitil , !is 
tnota fuic , cui teftiiucnda pccuiiia , qua: noii ctat dc 



loco facro ; inftabat furis donortui fponfa , coram ju- 
diccfibi illa ducata aurca donanda. Vocatur ad iribu- 
nal carnifex , fatctur pecuniam invcntam, ad ipfum- 
qiie pcTtincreinftabat, nec dccraiu ipfi advocaii , qui 
ita in more fore allegabant. Uxor auccm vidua illiu» 
infclicis hominis tcftameiitum pcradtum a fuo mari- 
to in curia pracfcntavit , & abco juridicc plcnv conftx- 
bat ipfam univerfalcm bonorum illius liKrcdcm indi' 
tui , his°vcl calibus oncribus injunflis : judcx ia fau- 
pulum incidit pro qua partc fcntcncia difHnitiva (icrcn- 
da , an in fccminz harrcdis favorem , utrum in camid- 
cis bcneficium, quia in ca provincia immcmorabilis 
confuctudo vigebac, vcftes corum qui fcntcntia capitali 
damnabantur in patibulo, dominio & pofTcfTioni cxe- 
quentis camificis fhpplicium veni«rbanc, nulla in hac 
lcge coiuradiccncc altt-ra , fcnipcrquc (ic ibi obfcrva- 
tum , in anccccfloribuj carnificibus , & penes ipfum, 
a quo pctcbatur rcftitucnda cafualitcr invcnta pccunia. 



SUM M ARIUM. 



DV O dnhtA pentt lefiamentum condendum a Jieo 
feu conditum , duM inmptrnMO capttalem djtm- 
natnr num, i. 

/iIhSo jure divino , vel naturali teneiw, quis condere 

ttfiamentum num. i. 

jura inhibent , CT f tti condit lejlamtntum prohi- 

btntur num. I. 
jura inhibenita reo ultimam fu^tm vomntatim in lefia- 

menio declarare nUm. t. 
Quande ad fifium reorum bona pertintnt num. I. 
De coufcientit foro in reorum bonis ejuid procedit rtu. t. 
Cenfuetudo , loci obfervantia inconcufa , ftu pro Itgt 

tenendum peves reorum itflamenta ttumero 2. 
jipud CafleU* regnum in condenda te^lamtnta mtdifi- 

cata communia jura num. 2. 
Bona puhlicari in reo idem ac confifiari num.l. 
Ptndtntt apptOatiene licitutn , <$■ vaHdian teflamtntum 

tftt a rto eetidiiwn,etfi pana capitali dAVmM» nu. 2. 



Leci cenfitemdo tjuando tenet vim legis , ff; ^uidMi e4 

non mtmiaiur numera 2. 
In .t^ragonia regno ^ua deliQM fecttm ferunt confifct- 

tiontm bonerum num. 2. . 
Commurria jura in quocumipte forv,five interiori, fivt 

exterieri fuai admttiMnt txceptiones , five tHterprt' 

tationes itmn. j. 
Z^e teflamente valido in une regno , ffr invalide in al' 

ttro mtm. 

fura ubiqHt umtm & eundem refpiciiint fcepum mt- 
mere 5. 

CMrandum ftmper teflatoris volHntattm in cHnBit , ^ 

per cuntla adimpleri nnm. 
QHaltier tntefiatus obitt , ^uijnrt teftMnttntum cendert 

impidiiur num. 5. 
^ape in fai o confiteniit aflringit alitjuid cfuod pttit,Ht' 

validum fit tn ctnttnitofe , plurts folcmnuattt nn- 

ntro ;. 

CHiqM 
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Cm^ut ddtidus MdvtcatMt eban Mcaifttwr , ttntm ^Hipt- 
tttmvis tnfintiaus pitbtcitie fit tium. 4. 

PiiMtMt cvHtrs dttot Utronts ( Cmcifixi fumtnt cttm 
Demin») jufi/tm frofcrtnt finiemtMm ,ini<juu>rtm 
• yroiuiit divtrfut Jtfum mtm. 4. 

EvMngtlifiarum concertliM de divifione vtfiimtntorum 

• , Chrifit itum. 4. , 

Cttr non mtmtrts F.VAngtliflA dt indumtnteriim latro- 

mtm divifiont num. 4. 
Uon furtt , loci confuttudint , Jtfu Itttromtm veflt- 

mtnt* nd carnificts cmcifigtntet pertinuenint ntt- 

mtr» 4. 

Thtfatnts invtntus c/iftliter , feu forttuito in mgr» 

emfto fitb cujus dominntm cadit num. 4. 
i/ingt/ici DoSloris mtns in ftddneLu cenfcitntiAS defor- 

• tuitis invtntis num. 4. 

Qtu hoHM hubitM pro dtrtliElis ctnfendM nttm. 4. 
Ctifiuiliter int)tntM , qtuhus cdfibus inveuteris non fitnt 
nnmtro 

tJtctffiriM tonje^lnrtt in judicutm ftrtndttm dt bonis 

fortuito invtntis num. y. ■ 
^Dtmniitus cMjntMli finitntui ttfi ttflandi fMultttt pri- 

vetur, de his ^utt fiu funt lihtri difponit num. j. 
JLtgittmkm dominium tnventeri cufuMli tt ^us rddict 

ertum ttntt numtro 
SftcutiiffMMt eventus de invente in ^Mtd/tm viftCM , feu 

h^reditale numere 6, 
jintiexdi citfn donatit don^ifrttfumit tex , fi fln- 

tutnm nen rtpugnM ttum. 6. 
Jufttniant Imptrntoris mtns , tir diffofitie de fertmt» 

invtntis numtro 1. 
Dtminium ^ pan» actjuiritur circM ta MCCtden- 
■ tiM dicuntur numero f. * 

jNon idem efieffi mIkui Mnnexum ; & fere in te dtpefi- 

titm numtro 7. 
SenM MUt malM fidti Mcctffio cujufvis rti , ijMe proprie 

tfuidditMiuT num. 7 
FM£te deltnijuentis , 4^1« Itgitima nen frttjudicMnda ab 

L T^U O ncccfTarii indagancia occurrunc ; unum, 
an ti rcus cx inrami dcli(f)o dainnacuf in pcc- 
nam capiulcm,tcnamcntum ainca cnndidcrie validuin, 
rcmperua pcrmancat , quin ab ipfa fcnccniia irricctur 
& annulletur ; c« quo a\tcrum rcfuitac inquiHtum. 
Qnx dclid^a fcu Ragitia inhibcanc dclinqucntcm dam- 
natum a jtidicein capitalcni pcenam , ne poiFit condc- 
rc tcflamcntum , auc codicillum. Et^afTcntiendo com- 
muni placiro.nullatcnus jurc divino, vcl nitutali aftnn- 
gcrc condcntiuiii ; jurifque pcntiuni difpontioncm forc 
intcftamcnio fcu codicillo dcfun^t voiuntatem cxpo- 
ni , his vel Hlis foiemniuiibus ; Bartholus in i. intcr- 
dumcotumna i. n. 7. & gcneralicer ibi Juriftz, ncque 
ulltimhomincm fotc rationis compotcm.qui nifi inhi- 
bcacur a voco , vel alias , quta manct fub patria potcf- 
tate filiusfamilias , fcu altera cx cauU congrucrc 
& politicocommercio,& in vitandas litci quod ab hac 
vitj ilcftrdat non difpofito in tcflamento fcu codtctllo 
dc (^ii)dis , quz ad ipfum pcrtincnt bonts cemporali- 
bus ; cxtjt inter Doclorct coniravcrna in rco damnato 
pcr fcnccntiam judicialem ad pacibuiutn publicum, 
utrum quidcm unum fcu alccrum condcrc qucat ; iii 
tcrminis ipfis Diaiw j. parce crac. rcfol 120. jln ' 
damnMtus aJmartcwprepttr Mli^ued fAcinut pojfit ttftM- 
ri. fcquentia cpilo;4at nocanda. K^fpondtndum vtdetur 
ntgMtivi in fojro txterno , tx I. deportati l. in mtmlium. 
uiuthtnticM bona damnatorum ; cod de bonit prtfcrtp. 
& ex I. tjuitlam funt , & ex I. cfui vult , ihi Bartol 
ff. depernis. £t rMtioeft, quij taltsptr d-itatn fenten- 
tiam perdunt ta <ju* ^nris funt civilis , ut d ila Itgt tfni- 
tiam i (j- cenfitftitnter' amittunt leflamenti foEtientm , 
^uta tft jttris civilis , ttflamtntum jf. dt ttflam , w» fore 
vtre eonfcitntia , fi ttftttur coram duobns itfiibiis vali- 



hSo, numere 7. 
Diftingutnda bena tx Mctffione ttlicHt advenitntia 
numero 7. 

laventafortuito , ftn CMfualiter qttaneio pauperibus ere- 

ganda mtmere S. 
Trtpltx gtnus tnttntentm ,fuhtili eatamo a Scetc prtf- 

cintUttir numtre, 8. 
RcRicucio vaga; ijuit rigerofits hujus vocis ttrminus n»- 

mtr»%. 

Ctnfiira lata aeptodam antifliit frepter inteflaium ab 

ali^utbus induthtm num. 9. 
N ullus,mfi qui a teflMtore htrts txprimitur irflitui qut$ 

harts t.x teflamento num. p. 
Idcenfiniiitm ^uomedocum^e txtra^ttdicialittr cenfltt 

de volutuatt ttflaterit num. 9. 
tJ^tre depofitarius eirum ijua invenit , inqidrere ttne- 

tur legitiiKttm Domtntnn niim. 9. 
Dt ijuibus txptHand* locerum Itgts ptnes inf/enta ntt- 

mere 9- 

■Qiu foro confcitniiit eppenuntur , Itgts non ctnftnd* 
numtro 9. 

Quylutr dominia tranftruntttr nttm. 9. 
Tres conditiones ut jufla & validafit donatie nam. 9. 
'Fi^um m rabile fanBi Nicolai antifhtis num. 10. 
Inventa cafahter in prcpria domo , ^uando in fuhfidium 

dftnefl corum vertuntur liciie num. 10. 
Dtvtnum numen feltrter curat prohtbert ptctatum nu- 

mero 10. 

Dt firtutte invttttis filiorum lacobi txtmplar nu- 
mtre 11. 

Ctdit ifuandoijHe preceptum de charitate ad illud ^ued 

de juflitia efl numero 11. 
SeSicitudo lacabt tn reflitutient cafualium invtntorum 

numero 12. 

'Dolofitas prtvenitnda , ^ cavtnda num. IJ, 

^rt finctre cautelefa laudanda , eioloji frMtdMUnta 

■ vuuperanda numtro 12. 

Pre reftituendis tnvtntit , tfficax argumtntum num. I2. 

dum trit ttflamtnium , id tfl tuta cenfcitntia poterif • 
htrts bona rtiintre, dum non compellitur per judicem 
bona fifco iradere. Qiiii) clarius alicnas volui claufulas, 
nc iii prcpriis tantilltis irrcpleric crror in cis quz 
przcis^jura civilia rcfpiciunc; Ergo bona confilira- 
ra fucrinc : dubiuin cH, an tuia comcicnti^ poA fenten- 
tiam criminalcm qt^cat harres in tcnimcnto confticu- 
tils , illa fibi rctincrc, quancumcumquc vinculata finc .* 
ncc improbabilitcr kntcntix affirmativ^ adhcrenc 
plures attcnio coalcientiac foro, ncc fcio qua ratione 
bona vinculata confifcari qucant , quia ifta & fub do- 
minium tranfcunt, iilius qui eorum hzrcs coi^Rituitur, 
ut non cadant fub ^iiltace alicnandi ipfa , & tranf- • 
fercndi dominium ad alccrum , nifi ad cum qui in fuc- 
ccfTionc vocacur; cum LclTio lib. 2. dc juflitia & jurc 
dub. 19. num. 47. & Bccano^arte 2. com. 3. cap. 7. 
quzfl. 4. rclatus Diana annotat. In tefiamento damna- 
terum ad moriem habendam ejfe rattenem hcorum y 
<y confnetudinit , ijuiajuxta co^. ubifue nen fervatur ; 
Rcmittcnfquc fc ad Laiman cum Maidcro concludit. 
confuetutbnemeffe tn coinrarium, ut ifuando damnati 
bona non publicantur ( idem ac non confifcantur ) cen- 
dere valet tefiamenium , firmum manet priui ceneb- 
tum ; imo fi pon cendatur , hdredes ab tnteflato habeat 
fHCCtfiiirts. Ergo latro ille icgitimum , Jt validuin con- 
didit tcnamcnium , & uxor cjus fupervivens conflitu- 
ti in co iplius Iftrrs, iransferebat in (c omnc jus, quod 
in dctunifto prcceflcrai ; ciimquc bona dcmorrui non 
przccircrint confilcata, fucccdebat in cis, qund riculum 
nens ad hoc quod (rbi prtcrcc rf niturnda illa fexagin- 
ca cx ducata aurea : ifla faciunt in fiavorcm (ponfzillius 
infclicis hominis. 
2. VilloioboE in Tua fumnu tonl. 1. trac. ;o. diffi. 
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lo~num. 6. multus cft in ptobando damnatos ad mor- Caramuel, «fi tcti^critfluod dcfidtrratur ad conrden^ " 
leiti civilcm fcu naturalcm , vel ad triremcs inhabtlcs tiaip fcdandam , videlicct , utrum tcftamcntum conf- 
jurc civili in codemnandum codicillum fcu tcftamen- wns folcmnitatibus rcquifitis fecundum unius pro- 
cum I. cius qui dc tcftainciitis l. fi quis filio 5. itri- vinci* lcgcm , ubiquc tcrrarum validum cciifemlum , - 
«imflr. dc iniuftitia i advcrtit tamcn apud Caftcllx quoadconfcicntiz forum. Quidquid fitde contcntio- • 
regnahic juramodificata, & in confuctudinc fo. ic. fo & cxtcrno; non late« rcaitudinem & acquitatcm 
habilcs talcs homines forc ad cfficicndum tcftamcn- lcgum civilium in rcqliifitis ad folcmnitatem tcfta-. ' 

nientorum, unum cundem unifornemque fcopiim xtC- 
piccrc , ncmpccaverc nc ceftatoris voluntas in minjmo 
trangatur , & omnimodc adimplcatur ; & ad hoc quod 
palam conftct dc ca quantum potcftactingcrc acics hu- 
mana , ut ftcnt cundSi vcritati , omni tcrgivcrfatione 
fcmoca , fallaciaquc (eu fraiidcrcmotiftlma, in tantum 
quod vix moralitcr impolTibile juificetur tcftatoris vo- 
luntatem non tcciperc cxadiilfimum coniplemeiiium, 
SoliHatur dodrina , cx l. teftamcnco 5. 5. eodctn l. juf ' 
publicum ;9. de padiis , 1. ccftandi caafa i^. cod de 
tcftain. tcxcus in lcgcm ncmo yy. dc regulis furis. 
Uirum ab hoc manaveric juriftarum inconculfa obfcr- 
vancia. InttflMUf dectdit cjHt omntno teflamenium nom 
fecit , Mut non jure fecit. Dc foro contenfiofo , non de 
illo qiiod confcicntix cft, procedir. luxta ilUud in 
pratf)icacftubiquc tcrrarum , non valerc teftamcntum 
conditiim dcficicntibus folemnitatibus , quibus coftare 
dcbet confonc ad loges talis , vcl lalis provincia: ; Aa 
h»C prJ^iica conformis fit confcicntix , qH,indo abun» 
dantilfim^ conftat dc voluntatc tcftatoris omni fratide 
fcirota? fatcor mc non invcnit* argumcnriim quo ad- 
huc probabiliter judiccm podc tuia confcicncii non 
dfc validum ubiquc cerrarum & legifimo har.-cdi ibi 
infticutodcberi in conf.icniia donari bona , qua; ad 
ipium pcrtincrcc , eodcm pa6io,ac fi calcs ftarcnt fo- 
lcmiiitatcs, przcipu^ duAi iftc poiius alfumuntur in ter- 
gtvcrfa:ioncin vitandam,quam in veritatem rci aniplcc- 
tcni1am;quo paCto licct invalidum coiiccdatur latronis 
tcllamcntum , fi ex^alia pirtc non pra^fcrcndum cffet 
aliud a quo tonfhrct ilb lyiLMHta ducaca aurca adai- 
icruin pcrtincrc, rcftituciula crant uxori viduar bzrcdi, 
cx alfertis in illa clau''ula. Dijna num. 5. Tuta e«nf- 
cientia poteril htret bena retinrre. Loquitur dc tcfti- 
mcnto invalido ita dcclarato a judico & hinc folvitut 
argumrnrum fa<5^um, omittcndo majottm . & nc|iiii- 
do iuppofitum i fupponitur tmm cx tcftamento in- 
validd ob dcfcdium lolcmnitatum foienfium lolli ju» 
proccdcns ^ conicicntia , conftantc irnfr.i^iabiii 
rci vcritatc pcrfpicua , ac patcutc dc voluncacc dc- 
fundi. 

4. Pro parce carnificis inft-ibacur ( etfi honio iii 
munere tam infimx plcbccull forct , nqn dcficicbanc 
ipfi & advocati & allcgationcs ; unam pr.Tcipuc cftor- 
mabant ) quam indcpcndenter a teft.nnciKo robur te- 
ncrc aicbanc puricatcm, propcerea quia profcrcbanc 
dcdu^Ham a facra fcriptura , cx fcntcntia iniqiia , qui 
Dominus Jefus a Pilato ctiminaliter ctucis patibulo 
datus fuit ; infimul judicc pronunciantc rquam Sc 
juftam fententiam adverfus duos latronc; qui code m 
tcrapore crucifixi fucrunt cum Rcdcmptore, &TittcniQ 
quod hiftoriam Evangeliftx no;i tcKcb.int iiifideJefu- 
Chrifto , fuppofiio fadlum dc indunicntis latronum 
idcm ac de cis quf Servatoris crant,(ic dc veftibus Jclu 
. unufquifquc : Mathzus cap. 27. v. ^y. Pofl^uam au' 
tem crueifxerunt eHm,d)Vif(rnnt vtflimtnt^tjUj.forttM 
mittentet ut impteretur p-ophetia Marcus ca. 15. v. 24. 
Et cructfigentet eum , diviferunt vtflimentM tjus mit- 
ttntts forttm fuper eit , ijuis ijUid tfilleret Lucas 
cap. 2V V. 5:4. dividentts vere vrfl^imtnta ejus mift- 
runt fortem. Joanncs cap. 19. v. 2;. Mtlites vtre 
cum cruci^xilfent ernn , acceperunt i rflimenta epis , & 
fecerunt rjuatuer partes , unicniaue m:titi partem. Dci- 
para: fupcrvivcnti reftituta non fuerunc doininica indu- 
menta , ncc furto ablata fuerunt i carnificibus illis qui 
Dominu crucifixerunr, quibus )ute competcbat<orom 



lum, & codicillum,aut cxpre(tindam dc fuis bonis 
fuam ultiinam voluntatcm , dummodo cx fcnccntia 
crimiaali talia bona non prxccdant confifcata , fivc 
Camcra: Apoftolici appliccntur ; idem ftabilit Mar- 
cinus dc lan Joil-ph in iumina lib. 2. trac. 10. num. ly. 
qterque Francifcanus fc fc remittens ad Antoniuin 
Gomcz in L4.Tauri n. i. Nec dilfentiunt Trullcnch 
tom. 2. in dccaloguin libro 7. cap. 18. dub. 4. num. 
9. & Bonacina tom. dilp. 3. dc contraftibus quiftio- 
iic 17. pag.2. a. V. fcptiino ilU ; ubi firmans haiic pro- 
pDfitioncm: Non pofnnt teflari ijutbus ob deliHa m- 
terdiQum eflajure ; iftos qui finc , iiuliviJuat .addcns, 
conJtmnatt admort^m : iflitnm Hon vofunt de ju- 
rt ttflari , tfuamvis alittr altcubt per confuttudinem re- 
ctptam vtdeatur , ejuando bona condemnatirum nen 
publicantur t. ts tjui. §. I.jf ?«« ttfljmtmiim factrt , 
fifet.Dwns altcras inccrponic cxccptioncs ; mfi 
i fenttntia aVptllaverit , tame» pendtntt appt/latione 
ttflari poitfl , tjHiaappelLnofufpeTidit fententiam. Lo- 
quitur quando in illa non itct vciiic rftcdhis iufpcnfivus 
1iifi tantuni dcvolutivu^. M^XCt^i.tJifi ahudferat locerum 
pcnfuetttdo , n.tm .tlittr altcuhi per confuetudinem pra- 
ceptum efl , ijuando bona condemnAtorum non publican- 
tur. Et V. vctum ; in hac re crgo fkmdum fentio,confue- 
tudint lecorum. Confuctudo ciuniloci vim lcgis tcnct 
in tali cafu ,ctfi non dcrogans jusVommunc iftud , aut 
cxponens ftfu I mitans in Arajjonii Rcgno , ubi bono- 
rum confifcatio non eft , nifi in caufis fidci i facro 
fan6H officii tribunali ; updc ftAbilico latrocinium fa- 
crilcgum dcliflum fuillcillius hominis in patibulo dc- ' 
mortui , in cujus burfa fcu inarlupio invcnta fiiit pc- 
/unia a carnificc tuc a icncciuia dcclaraiain bonorum 
cjus confilcacionein, nullocx capitc apparcbac irricum 
fcu invaliduin tcftamcntuin prcfcntatum aTua uxo- 
rc, in qno ipfa conftitucbatur hxrcs ,• pro qua par- 
tc urnebat in confcicntia vcftituendam ipfi pccu- 

tiiam. .... 

V Ciiiu cafus ihtroduaus i Caramucl in miniino 
cum inffcKit; tom l. in Thcologii fundamentali fub cj- 
iiilo. Rcguli )uriscivilis num. ir,4 & antequam il- 
lum proponim tranlcac coiifuctuduicm provintii in 
qua tur illc lacrilcgus pocnaiin furcadcbicas luit , !<:- 
Uibus inunicipalibus prohibcrc tcilamcnta fcu codi- 
ciUuin a quocumquc rco ctmiinalitcr damnaco condi. 
Duo iioftri fcripiorcs Aiagonenfcs multi funt , & pc- 
ritc advcrtciitcs , )iiris conimunis ftatuta in qiioquo 
foro , f.ias admittcrc cxyptiones d£ intcrprctationcs , 
iinus cfl Scfc dccifionc 9:^. n. 9. dccifione 236. num. 
70. dccifion 29^5. nuni. alter Sclrcs confilio loo. 
iiwm. 10. Nunc Catimucl. £rat Titius vir dtves & 
h.ibfhat in yfuflria, & fiohemia hona plunma ; dtvixit 
Bitiit & ju.\ta hges auflriacas teflamentum fuum 
cof.dit , oinijfsfcJemnitntibus nennuUts , quaspoflvlant 
Hehemorum tabuU. ludicatttr tn yfitflria tllud; yJti'c*- 
ttir in yluflria tllud ; jtidicatur eiiam in Behtmia ; ibi 
vahdMm, hic tnvaiidim. Qua rationc- invalidatur 
in ea provincia , nifi quia opponitur lcgibus munici- 
palibus cjus ; Ergo fi opponatur ccftjmcntum con- 
ditumi rco in patibulo damnato legibiis provincix, 
nullum crit ; Igitur dum conceditut qi/od in ca pro- 
vincia, inquafufpcnfus furca obiit latro facrilcgus, 
inhibitus ^ fcntencia Valida conflrucrc icftamcntura 
quantumciimqiic vidua ejus iftud demonftrarct tan- 
quam Itgitima hircs , dcbebantur illi fcxaeinta fcx ca 
•urca ducata cafoalitcrrc^erta \ carnifice. Non rcfolvit 
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hzrcd(sfore, aientc fan<^o Cirillo Alexandcino lib. 
12. in loanncm cap. ^2. vtjhs i^mnatcrHm (jiikfihtre- 
ditMTftis lege ad fi pmmcniej fibi vendicant. Et nc »nco 
Mircc dc vcnimciKis latronum aliquie judicct , idcm 
nabilituin audiat \ Maldonaco ad caput 27. Macli. 
num. jy. v. fortcm. DubitAre teUer poteru 4» Lttrt- 
num etutm veflet k militibuj dsvitd fHernnt ; nihii enim 
de et re EvMngeliflt. fcriptum reHtfueruitt. Nen dn- 
ht» ; <}Hi4i ctnfifetHdo eadem apuel /uddos Romanos 
fuertt , tjMAm nunc npud omnts gentts efie videmus (fr 
eorum <fui c/ipite puniMtitier veflet , carnifex totUt. 
^jffre (jr Lttronum veflet * 'AiilitHms tjui carnificnm 
munere fungebMntur diflrihuijfe credenMm efl. Stini- 
msrum Evangeliflt , tjuia nec laironum , fid Chrifli 
htflorittm narrabant , in veflium /atrermm difiribu- 
tione nullum fiiebant fuiffe myfltrwm , fila enim con- 
fiutud'ne fuijfe dtvifai ; dwifiontm autem vefiium 
Chfifli non confiteludine filum , fidetiammy/lerio f^c- 
tamfuijfe, ut Davidit impleretur prophethia Pfalmf 
21. v. 9. divifemnt vefttmenta fibi , & ftptr vtflem 
meam mifirunt Jortem ; de velfium latronum divtfione 
ruentionem non fectrunt , lie diflributiene iLvifione^ue 
vtflium Chrifli ficemnt. Ergo confuetudo prefctipta 
\ tam longo temporc obfcrvata , tunc \ Romanis , & 
ludxis dctivata , ubiquc terrarum fjcit iic pra;tcrmifTis 
hxrcdibus illiu$ qui capitali fcntcncia plc(f}itur, quoad 
«ju$ vcftcs Dominiiim tranfcat le^itiinum in carniH- 
cem plc(3cntcm ; Ergo n ouo fiiit cafiialc inventuiti 
illud dc pcninia fcxaginta fcx dufacorum in veftibus 
cjuorum dominium jam acquifituni fucrat \ carnifice , 
etiamad ipfum penincbat , argumento njmptode illa 
parabola aflcrta i Domino Mat'iari \%. v. 44. ^imile tfl 
Rej^num Ceelontm ThtfaHro abfcondito in afro ^uem 
ogf invenit hotno, ahfcondst ^ venelit univerfa ^ua ha- 
iet emit agrum ilbim. Ab ipfo cnim qwod eintione* 
Vcnit agcr m dominium cmcntis , vcnit & thefaurus 
fortuitd invcntus in illoj Ergo ex quocafualitcr repcr- 
Ca fuit pccunia in indumcntis dcmotiui latronis , qiiac 
vcftimcnta jam carnificis crant , fuam illam fccit li^or, 
quin uxor hxres , vi tcnamcnti ( five validi , fivc in- 
validi licit^ potucrit fibi rcflicui iUa fcxaginta fcx du- 
cata petete luii confcicntil. 

5. SiabfqueuUa cxccptione inres invencasfortuie6 
tcncrct dodrina, decidenduin (^rac ad csrnificis favo- 
rem ; at quia tenemus in Angclico Doflore omnimo- 
dam foliditatcin , cjus vctoa pctcipiamus , fccunda 
fccundar quarf^. ti^. arti f. ad fccunduin. CtrA* res 
invtmas efl difltnguenditm ; tfuadam enim funt , tfua 
tiuntjuam fuerunt in bonii atieriui , ficut lapilti 
gemma , ^ua inventuntltr itt littore marii , tatta oc- 
cupantt conceduntur ; f^* eadem ratio efl de xhefturis 
eintnfHo tempore occultatis , ^u«fum. non extat alitjuis 
foffiffor , nijfi ijuod ficundum Itget civiles tenetur tirven- 
tor dtrt medietatem 'Domttio agri, fi tti alieno agro in- 
venerit ; propter tjuod t» parabolA Evangttit dicitwr 
AYathei ly de inventore thefituri abfconditi in agro , 
^tiod fmit agrum tjuafi ut habtret jus poffidendi totum 
thtf^urum. Qu^dam vero rts inventa futrunt de'pro- 
ptnijuo in aticupts honii ; ^ tunc fi tjuis eas accipiat non 
animo rttinendi , fid animo reflttuendi Domino ,,^ui 
eas pro derttiRis nen habet, non committit fartum, d- fi- 
mititer fi pre dertliHis habeantur , CT ^«c cre <ir/ in- 
vtnttr, licet earetineat non committet furtum; attas 
autem committitur peccatum farti : unde ytuguflmus di- 
cii ( Sermoneip. dc verbis Apoftoli ) (j- habetur 14. 
tjtnflione y. fi <juid invenifli dr non reddidifli , rapuifli. 
1'rcmo quid fanifiu? Pra;ccptor in iUa inducic cnndi- 
tionali. Si ^uts eas accipit nonanimo retinendt ftdref- 
tituendi Domino. Ergo boral)abicaprodcrcliCTis,ca- 
fualitcr inrcnta Domino proprio rcflitucnda,- Sedifla 
funt.quando talia bona numcrancur inter ca,quac amif- 
0 fub alterius cranc dominio ; Ergo licct cafualicer. 
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vcl fortuito iUa fexaginta fcx, ducata aurea rcpctta 
fuerinc in indumcntisTattonis^ad carnificcm nonpcr- 
tinebant. Probatur confcquentia , pccunia illa tcpcrta 
a carnifice non erat dc illit chefauris , qui non fucmnc 
in bonis alccrius , de quibus confonc ad lcgcs civilcs 
decidit fandus Thomas , ptimo Otcupanti concedi. 
Ergodealio ecncrc bonorum compucari debcbanc ill«« 
quz juxta dininSioncm poficam dicuntur pro dcrelic- 
iis habita ; & prxfcindoab cxcitabili juridica contra- 
verfia in tctmino quo utitur fanSus Prxceptor , pec 
prxcifioncm bonorum,quxdicuntur pro dercrKSis, vcl 
non ; qtoquo modo pro lcgatis explicicc in tcflamen- 
to, fcu altero in infhumento cxprcfTa , flandum in rigot 
re vocis ( quam explicac Azortom. fuatum inflitu^^ 
tionum moraliiim lio. i. cap. 18. $. dubix quarflipnes: 
tjttande tjmd fro derelido habere videatur ? Vcftigat, &C 
rcfpondcc. Id conjelluris tffe judicantLim , vtluti, fi ijuit 
rem fuam factfe pojfet recuperart ,tfr nihtlomimu non 
faciat ) Incerpretanda lacronis acmorcui voluntas > 
quod n memoriz fux occucrercr illa fcxaginta fex du- 
caca apud fc fore in marfupio feu butfa invcnta in fcEii 
moralibus ejus , difponcrctantc fcrcndum pacibulumtf 
aiic donanda in uxoris viduandx fubiidium , vcl in 
facrificia fcu futfragia perageiula pro ^nima fua non 
quidcm novo Tcftamento, fcu codiclllo, ad quod 
uttumquedicitur legibiis nationis, fcu oppidi inhibi-' 
tHm,fcd fpeciali donacionc, confclTotis intcrvcntu , 
velaltcr-us pctfonx qtiam vocarct illa excrcma hora ad 
fui confolacioncm i Ergopro hac parcctalia bona pto 
derelidiis computanda ; ali^ hzccs , fcilicct fponfa 
inftabat ad rccu(>crandam pecuniam ; fi aucem pro non 
dercliclis dicancur, rcfticui cciam dcbereconftac^quan-. 
doquidcm primo occupanci non pcrtinebant ,co quod 
indumcnta non teprrta ccnfcnda in boni<,qiix nufquanv 
in altcrius dominio fucrunc , polTclTionem ■ cnim 
& propiecacem prxccfTilTcdubitari non poceft; Idcoin 
uxorcm ttanflitum dominium taliiim boriorum con- 
grucniius apparet ; & ratio dcducitut i fcqucnci fpccii- 
lationc. Dominium thcGiuri inventi cafualiccr , lion 
transfercur invcntori ufquc ad inflans in quo verifica- 
tur primum forc occupaiitcin ; Scdinco momcnto ia 
quo carnifex primo occupans diccbatur ; jam domi* 
nium transfcrcbatut in uxurem hxredcm ; Ergolcgir 
tim^ huic dcbcbantur. Probacut minor ; in infianti 
quo ultimam horam claufit latro , rranflulit dnminium 
eoruin quxtuta confcicntia pocuit ad fui hxrcdcm , 81 
quoad indumcnta ad carniticcm ; Ergo pro codctn 
cempotis inomcnto unum & altcrum |udicandum; 
Ergo jam pro primo occupantc przfumendum cfl .- 
Igiiur fcmpcr uxori dcbcbacur, ncque tuia confiieniii 
carnitcx quibat cam tctincrc , invcnit cnim iUius legi- 
timum dominum , i quo non potcrac tollcrc jus , cuin 
loci confuetudo , iflud carnifici non influxcrit adin- 
venta cafualicec in vcftibus , nifi ccga indumcn- 
ta. 

6. A confcltario quodam fimilc audivi evcnifTe , 
& ab cjus coiifilio ntc amplius cxplicabo. Concigic 
hominem poccntiflimun divitcm , famulo qui prxtiofii 
fua indumcnia cuflodicbat, thoraccm illidcdidc & in» 
icgram vcftcm fericam proxiinis dicbus fibi fa£iam , 
propter fclix nuntium ab lUo fibi ptimn nunciatum de 
honorifico ofTicio , in quo lalis Doininus apud fuatn 
Rempublicam foriitus fuerat ; cumque didtus famulus 
fcrica fibi caperct vcflimcnta donata, in chorace moni- 
lc aurcum pendens cafualicet valuris viginci ducacorum 
rcperit ; per aliquoc dics filuit intcncionc rccincndi fibi 
monile , ncc rcflituendi Domino, ad confcfTionem 
Sacramencatem acccffit , 6^xaminatus \ Saccrdocc in 
quinto Dccalogi prxcepto manifcftavit non accufatio- 
nc , fed in Confilium quod fibi contiijcfat inrcperto- 
monili, reflituendumque hero fuo prxccpit ; nec ab- 
folvendum monuic , duin tefticutioncm firmitcr nea 
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pcoponcrrc ; clitri(rime id audtvit famulusjqui nufquam 

co{ivit.'^u< voluK promitccrc rcflitucnduin , & abfquc 

ablolucionc lurrcxic qucrulus valiic, nimilquc iratus 

ad me acce/Tu qucrimonias cfformans de fcicntia pra:- 

di«5li cOfcflarii , ac injulias, & ab his quz Az.or. tangit 

tom. (<i3tum inflitucionum motaliuin cap. i^.d\Ai- 

men mcum dcclaravi , laudans confcnfarii dilponcio- 

ncm ; varias igitur Jcluica alTtgnans caufas quibus rc- 

rum dominium acquirititr , $. jurc quoquc icribit, 

/ure ijiu/jue gentium ac^ttirttxr domutinm ptr trMditio- 

nem rei , ncn tjHidem nudam , fid talem , m per etim ii 

^t tradt* I» anim« hjibeMi tn ncctpientem trMnifcrre 

demtniMm 1. mdeo ejutdem htct]Me<fue rei. H*c tjue- 

tjue rei Mt GdiHS /urifionfultut , ^m/ iradtiicnc nof- 

tra fiiint , jwe geniiHtn nobis Acqmtruntttr ; nihil entm 

t^m conventtnt naturalt dtjuitMti qudm volitnt»ti 

Domini witnni rem fium i» a/inm trnnsjerri , rmam 

taberi. EroQ iifqiic^um f^cri voluncas paccat, aii inli- 

niul ciitn vcfic ferica cranflata cx donationc in faniult 

doniinum, etiam & tranflacum fuit dominium monitis 

Hlius ▼alori^ vir^inci ducacorum aiircorum , ifliid rcci- 

Bcrc non pocerat , quia nec dirciRc , auc indircCitc pcrti- 

ncbat calc monilc ail rcm libcralitcr donacam ^ ncque 

erat dc anncxis pcrtiu.-ntibus ad indumcnta: eatcnus 

rrudcntifTimc & in munus fuum adimplcndiim con- 

KrlTarius monilc rcflitiii priccpit; & ica alios viros 

dodos fcnfiflc mihi notum fecit ipfc invcntor ; Ergo, 

quia pccuiiia fcxagintafcx ducatorum rcpcrta i carni- 

ficc in fccmoralibus latronis , non crant dc atiincnti- 

bus, fcu anncxis ad illa , in quibus vi<7cbat confuctudo 

rramfcrcndi dominium.licuc pcncs indumcnta dcmor- 

•lui , ad carniliccm non transfcrabatur, rcfticucndaquc 

eranilcjiitimo hatredi j qualis conflabac uxorc forc, aut 

vigorc tcllamcnti validc coiiftriicli , fi Icx non rcpUj^- 

nabat, vclabintcftacjcxaircttis cura Diaiia num. 

f uxta intcrpretationcm pontaiii numcro prar^etito dc- 

dcfonili voluntatc, fi confulerctur. Qt^aproptcr, rcgu- 

lagcncralis ftabiltcnda quod quotics anncxa (lu pcrti- 

ncntia funt , qiif donantiir illis quz invcniuntuc fortui- 

toad cmpia fcu donata ( qiialis erat illc thcfaurus 

dc quo Dominus illi paraboli Mathxi ij. v. 44. ) ac- 

qiiiritur dominiuin ab invcntore , thcfaurus cniman- 

nexus crat agro ; neuciquam pccuniam fexaginia fcx 

ducatorum vcflibuJ. , n ■ 

y Momcntinoncflrcplica efForimbiliscxdodtri- 

na cjufdem Ar.orii , qui capitc pfopc fincm a §. 

poftremi u;cncfis , ait. De ihefaurii tgiinr , /ujhma- 

tiui /mperator in infitiuia de rerum divifiotie fic ait. 

Thtfaiiroi ftoi tjuii tn hco fuo tnventrit D- AdrtanHt 

Vaturalem t/jmiatem ficutui ei conce//it qui eoi inve- 

tter.i. At fi<IHii in alteno loco non data adhec ofera fid 

jpnuite invenerit , dtmidmm Doimno filt concejfit , er 

dtmidium inventori. Tunc fic : locui in quo invcnta 

furt pccunia, ncmpc vcftiincntum , jain ctat cx con- 

fuctuilinc fub carnificis dominio j Sed bona invcnca 

in locofuo.invmiorfibipropriafacit lotaliccr ; Ergo 

carnifici , non uxori dcbcbatur pccunia fcxaginta fcx 

ducatorum. Pljutiododlrinam indu£lam; ( quainvis 

iicgarc portcm fuppofitum cx di^tis n. 7. in finc, 

quandoquidcm co inflanti fucccdcbat uxor. ) omitio 

ma|orcin fyllogifmi , diftincuo minorcin. Si ca bona 

fiiicdcanncxis icu pertincntibus ad locuin tranfcai ; fi 

non fint , ncgo minorcm ;perutilitcridcin Azot cap. 

14. difcuticns ; quo pa^lo dominium infit, circa rcs 

nobis acccdcntcs %. acquiritur. ActfHtritHr ttiam do- 

miniMmrei per acceffionem,i}U4i fit tfuando rti aliena 

rebiu nofiris accedti per humanum Jaborem , CT tnduf 

triam. /nfiiiHta de rerim^ J^tfientbui , §• fi lamen 

mlttnam , ubt tbciiHr. St lamtn alienam purpuram vefii- 

•tnento fuo (futi tntexutril , Itcet prtctofior fit purpura, 

tamtn accelfioms vict cedit veftimenio , Qr f » Dominut 

fuit pHrpur* odverfMi eMtn qni fubripHU , habet ailif- 
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ntm , (ir conditientm t fivt ipfe fii vefhmenium /r- 
ctt ,fivt'a/iHs. Spccie hujus tcxius introducitur vcfti- 
mentum , cui purpura annexa cft , & conOiltus doccc, 
quod ille qui ai^onem habct pKrnes. indumencum, co 
ipfo S tenct circa purpuram ; Ergo fi non anneiiicrc- 
cur non eadem efti-t aaio ; Scd pccunia fcxaginu duca- 
torum depofita , non anucxa erant vcftibus Latronis; 
Ergo in talcm pccuniam a(3ioncm non tcncbat carni* 
fex; hzcquc inctat in uxore hzrcde. Profcquitur Azor. 
Si rogti : an rti alttna fiat noftra ptr acctfftonem , bo- 
na vel mala fide fadam. Refpondto fitrt nojham , ^ mm 
ftvt bena fidt , pttrpMram*alitnam tnitxutrit tjHti fiio 
vtft.mtnte , f mm crtdidtt tjft fuam , fivt ma/a fide , 
ijuia nevit tjft a/itnam , prtor 'Domirmi purpura amit- 
tit dominiHm ; habet tamen adverfus eum , tjui td borm 
fide fectt condiiiionem , five caufam^ve/ eiiam aflionent 
ad exhibendHm I. prima ad fintm f. de condtltone, five 
canfi c" I- ^emma ff. ad exhtbendum ,(Jr adverfus eiim, 
IfHi tna/afidt pMrpuratn inttxuit habtl fitrti alltenent 
ad parHom. Confpicc adlioncm uxoris in rcpctcndum 
pro pccucia invcnta , fivc bona ,fivcmala fuerit fidcs 
carnificis invcnicntis , & cam rctinentis. Moxqii^ ur-. 
gctcx caufali. J^oniam etfiti efuiinteXHit vejtjmeittf 
fuopnrpMram a/itnam , domininm acquifierit ejus ,fiir- 
tum tamtn commifit , to ipfo ejHod ma/a fidt pHrpuran* 
a/ienam accepit , etiam ante tfuam fuo vefttmtnio cen- 
junxertt. AlUe enim fimel nata nen potefl txttngHi 
falio dt/tn^utntis. "Undt in /. Std etfi ex mtis Jf. dt 
*c<iMtrtndt rcrum dominio 5. in ^Htbns Pan/MS /Hrit- 
cenJii/iMi ait. /n ^utbui propria rti txpeilaretter ,Jt 
<}utd addilHm ertt , toto cedit ; ni ftatut pes , Jcypho 
furtdni , aut auU /eih fulcrum , navt tahu/a ; adificio 
camtntHm ; teia tnim tjus funt ciiiui antea fittruni. Ex 
Jurifconfiilto PauFo : qu» accc(tionc addita ad ca c\wc 
•noftra funt, & ad nos cxpcftant diftin^ucnda ; vcl func 
pars (pcius, & fic cotoccdunt ;aut non funt , & ita notl. 
ccdunt > Scd pccunia fcxaginia ducatorum non erat 
pars tocius vcftimcntt , in dCiminium carnificis xndu&i^ 
a lcgf, Eruo ad ciim non pcrcincbanc ; Igicur booa vcl 
malafidc retinebat; fi bona erat fides , quia vigcbat 
ignorancia invincibilis , rctincndo , non pcccabai c3t< 
nifcx i fin vcromala retincndo , jjm peccabjt mortali- 
tcrnon rcftiiucns Icgitimo Domino a|i^or[uno tcm- 
porc illa fcxnginca fcx ducaca aurca , aut carcns ptopo- 
fico rtfticucndi. 

8. Harc mccum confcrcns uniforme; invcni CIju- 
fiilas «d foliditatcm in Trulcnrh tom. 2. ad Dccaloj^i 
prxccpta Ub. 7. dub. 2. num. i. & in Maftrio de Mcl- . 
dula in fua Thcologia Morali difp. 7. qtizft. 2. arti.' 
T,. ubi poftquam nuin. jj. inquirit. j4n rti invtnra 
dcbeatit pauptribui trogart , pro cxplicationc advcitit 
triplcx forc gcnus rcrum quz rcpcriuutur, & inquit. 
Primi gtnerts funt , iju* in viti ^ fiu in a/tii /octs invt- 
niuntur a propriii demtnii atnijfd rattone lcci , tem- 
ports fiu aliarum circunftantiaram, tjuando tnvtniuntur, 
jHdicaniur veres babere dominoi ; (^- de his jam dtiluttt ~ 
tft juxia commHniortm (Jr prebabi/torem finttniiam, 
ejuod fi poft dilgtnitm tnefutfitionem , dominns tarum 
non invtntatur , paHpertbus , vel a/iii piit epertbui cjfe 
tregandas. Ita Scoiuin docui(Te , cjufquc mcnccm fore 
patcc ab cjus verbis 4. diftin. ij. quzli. 2. ubi in liini- ^ 
iic proponcns'3rgumentom coiitra fc , (ccundum cffor- 
m^ns dc modo quo pencs invcnta , reftiiutio facicnda, 
iftud folvens 5. dc quinto ftilicet v. Prirao ad ar- 
gumcnta num.^^. fatiir u4 d fecHndMm , cr itrtiHmpa-^ 
tti tx diBis in aHorto ai ticHJo , qnia ntfcitr.s tentnr 
rtddere paHptribns ; Sed tfuod adducitur thi , de nef 
cieniia domini rei*tnventd , debtt iradi a/icut ptrfona 
pub/icd cuftodiendd , d- in /ocii publicii jtruc/amari ; 
Mt fic dtitntnui tfui amittit , pofftt eam perDngere; Sed fi 
poft taltm clamationem nuliui appareat; facitndsita 
eft ficnt de rejhintient vaga. Quid m li dt reftitutieot 
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tmgm lnieltig^>clpoiiic Htcheus in conmientario rw. 
i86. V. refponiko. Fua rtfltmrio fmferifms fictu i» 

hiinn inceriis CT va(_!S cirtiiTjir. Krgo FcftitUtlO vaga 

iUa putanda , ii) qua jDtiminus rei iiiventx nnllus ap- 
parct in caiti con(nko jatu apparebti dominns illo* 
runi (cx.igiiHa ducatoruni in Icgiiimo jurc pcr tt-fla- 
nicinuiii cxhibitum , aut (i hoc nullum ab intcliato 
' <ic crcciens. Sccundi geneiia jwu hk^taiim-Kjt nt' 
" WHt* fiatmU gttitris. Swit f m mmujtuim Hummm 
' iuAmtnmt Mthpilli , gemmt f^r iH* i efut ali^MMid» rt- 
ferikr.imri» littort ir..,r:i f:t (ie iflis aliumic iliiitum 
cx Angeltco tlodorc num. 7. Coiicludit iium. j6. 
Maftriut. Rts tmiem invent* ttrtii gtntrif t fimt fnii 
0ili<pnuido demirmm kithntrMHt, ^imndo t«men irivt- 
ntHntmr, prebMbihter judicantw jtim nullum habert ; ch- 
ju/hudi tfi tkefoMnu in vifctrifms terr*. abf!^nditin , 
vtitvmmmii loco otenUiUt fimu tfi ik tbefmis 
fraprie diilis , & n»n dl itHs , fau ttti mi cmfio- 

dt arn depontiniHr , tjuornm dommut fncile fciri foie/l. 
Priinam clauiulain attciidcin hoc tcrtiogcncrc rcrum 
ioTCmariini, nr tutl conicientil poflint rctincri ab 
■inventore,3d quod cxigitur prohabilc judicium, quod 
^ullus fit talis ihcfauri dotninus ; ^cd talc judicium 
ciFormari ncquibat penes pecuniam invenum indu- 
nientis Latronis defiinAi « qnandoquidcm probabiliias 
nat filiem , quoad axorem ad qnz pcninebac ran>- 
'OWIH I'g't'niJ harc?; l£;i!iir illicitt^ carnitcx rciinebac 
iUam pccununi Hbi ; thcfauri cnim lib DoininuiB 
'l^itimum rccognovcrunt antelatroni$mor(cm,iprun>> 
metin cujus poflcdjonc invcnta fucrunt poft fen- 
tcnriam capitalem & tranfuum ejus ab hac viia in 
confcicntic foro debebantnr illi , qui proprium jus 
corum demonfiraba^ quanquam in toro nierno tefta< 
mentuni, nuHam ad id daret •ftionem , quant acquire- 
bat exalio.quod dicirur ab ;wff/?</ro , fiquidcm de- 
ftindi voluntas notierat inftrumciuo, cui fidesdebe» 
iMttart faltcm utpcculuris fcriptlirt Cpll fttClMt c^ 
kiam dc rnis bonis difpofitiaiicm » eumnon dKcnm 

p. Ho:um tcnore quidam antifles ininteflato, quia 
proVinci^ ibicmnitjtes tetiamento cuidam dcficicbani^ 
& idco \ Senaius fatcutari confblto nullum declaratum 
eft, & ab intcftato niortuuni , iiiflatus abhxrcdc ut 
ccnfuras provulcrct , nc alius iii hanrcditatcm intrareti 
provifit;& difpmatuin fuit, an validi rcputandx , 8t 
dcclaiacum dictcuc apud iaciam cegMUrium Coiigrc- 
gationem , validas cmfurit in (bro ooofcientix , quia 
nufquam licct alium fubroqari harredcm pritcr illum, 
qui conftat inftituturo ^ dcfundo » dcterminatum » 
"medio quomodocumqiieconftet de cjns uliinMi voton- 
latc. Rcducjndi igitur i!li pecuniar invcnr* ad pri- 
mum gcnuj, quotl exprcnit Maitiius , carum fcilicet, 
qux l propriis dominis commiflc judicautur i codcm 
nuSo ac fl in vico puUiro , vel ita aliqua domo» (eu 
loco, qui« foTtuit6 ilU fcxa^inta rex ducaia aurea repe- 
rirct ; Sci.1 invciuoi- Imius CLiu-ris non ptjtcfl ccnHitui, 
nec ullo jure conftituiiur Dominus Ic^iiimus , cftque 
toer^ depodtariut , fta 4Mei commiiGinus , afirifKis in 
conlcientia inquircrc lcgitinuim dominuin , qui talctn 
thcfaurum amifit , & quaino citius invcnit eum ipfi ic- 
ilitucrc quod cafualitcftepccic ; Efgp quti dehin^ 
lasor , ei quod mariii hsfei cooiriiKcliaaif % teftittti 
debdMnror pecumir inventkt 8e liccc hanc noca> 
tiiinculam indiicat citains Maftcint pencs rcflitutio» 
ncm bonorumquz foi tuito invemuntur , txftilMdm 
ttumfimt leges & ctwfiittttimts fnpri* Rtg mnm t^ 
Xegitnm» in efuihus vmryt tffi y«/f«/,praftcr qu:ni quod 
loquiiur dc invcntis tcrtij genens, non pnim. Lc^cs 
"tH cooliKliidincs rcgnorum & r^ioaam nuUz poffunt 
foir • nec verx kgesi luc leQicmnr coiirttctudines , (i 
'conleieniiK (ato oppontniiir. Scotus ea diftin. ij.quzft. 
X dfe lecuodo ariiculo r. de piimi tcanflationc nu. ^ 
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( in dominij tcanflatioacm bonocuai tfm fiierunt Ja- \ 
ctonis defundt od fnperviventem viiluam fponfani % 

quifuit cjus ) jpprimc. Trafijlatio dominij aurorirnte 
^tgiijtfta tft. frebmfnr, ^uui fHexpifta fdtuit jufti dt- 
ttrmmmrt frim* dtrnmim , nm miimr ifl mmmitmi 
legis z el Princtpti , (jih A habeo hic pro eodem , foft di- 
vtfionem dkintmvruni c^uam ante ; hr^o frofttr tMidem 
cmfam xr eundem fmem ftteft trmmiferri dtmi- 
mmm mftfimm fmtrmi mliem mffrofrimntm* Qjiodex- 
«ntefabiturl icibos conditionibus quas Hiribarnc tow 
2. in quartum difo. lo. fcc. 7. ad fcetionis ctordiuin 
obicrvat, uc jitfta nt donatio in dominij trannationcn) ; 
' inqtiir, ^^i jmftmm denmtimtm tres exigi eonStkmi i 
ijuaritm frtma eft Lbertas mmbirMm tn dnndo , <^ rfci- 
pitndo , adeo ut ntuitr lUorMm frehibtatur m ligt , vel 
a fuptriort. A lcge ut ftliusfamilias ; 3 fupcriofc , qua- 
litcr Rcligioft profcfli .es v.010 obcdicntiar ; SMmik 
ttmUtio ifiud dtnmtio fit tikermHt tranftatio tx fmrti dt- 
nantis. Non cxcludit donationcni cicbitam in ttanflatio- 
ncdominij eorum bonorum, qii« vinculata dicuntur» 
& indcpcndenter ab illOjquitransfetttfittranflatio.- 
Ttrtimconditio tftijuodntn deftt vetuntas rtcifiendiex 
farti Ulius cut Jit donatit. Nulla harum dcfijit in tranf* 
lationc dominij pccuniat invcntar. Auroruas kgis feu 
Priocipis csprimcbatur in tcftamcnto ,(i validura cra^. 
dnm nuUum dicttur propter municipales leg^s , tan- 
qunni a privata fcriptura ab eodcm conftabat , (icut 8c 
donantts libera tiansfercodi volunus , & rccipicntisi 
la quantum fiu hcc mulicr prctendebat rcftitui , oe- 
quc manere apud invemaccm | Etgo floa camificis^tto* 
ri daiida pecunit. 

10. Reftat fcruputu^ ( qui inaxim^ facit ad cirni- 
ficis favorrai, qualiurcumquc in inveuia dicaolur illa 
fcxapiflta lcv auca» aurea ) ex 66b findi Nicolai 
EpiliTopi rccenfttoapud breviarium Romanum ad dicra 
6, Dcccmbris , inligniiis quidcm chatnativz libcrali- 
tatis & pietatis monumcntum ; Hiftoria habctur. //- . 
tlidiiij^meftjChriJHand btnigmtatii txtmfliMii » 
emn iftt eMt igins , mi ftltM jam mAilit m Mmtri- 
monit collocare nonftjfet , earumtjue pudicitiatn projfi- 
tiuri cmgitaret , rt cegnitif Nicelatu ntSu ftr ftntjirmm 
trnitum feemiia in tjus doimtm injtcit , fMmntmm mtimt 
Vir^ints doti fatistjfet; ifUoA turn it-rnrn , cf~ tertio fe- 
cijfet , tres ilU virgiries A/airwioniu dai* y«»/.Tribu» 
vicibus , ab hoc viro , gcniiore ihum illarum fiemina- 
rum , carualttct » & roicuicd invcnia cft pecunia ta 
propria (fomo , & tamen non quofivit , quis ulis pe» 
cunia; dominus foret , aut quo pa^o ibi in propriis 
ardibus adfuiiret , nec aliud curavit ultra ilhid quod 
fuz familia! expcdiebat » collocando in mahimonio 
prrdidbs trcs filias , utcns talibus pccuniis , man- 
dans eas unicuiqiic ili capitulationibus Matrimonali- 
bus, non aliicr ac fi fub dominio fuo, vel incfuftria 
pcopria forcnc , auc liaercditatio iwe i Ergo (ignum eft, 
quodea qmrcaufiliter quis inveiMcin proptiadomo, 
autincoloco, ubi lcgiiinuim habct dnnunmm, fibi 
iftud acquitic circa invcmum » Scd carnifcx in propria 
domo , imo in tndumentis dcfundti , qux jam fua 
erant \ lcge communi , vel municipali, repcrit illa 
lcxagintarcx ducata; Igitur fua fccit iua,ncqucad rcfti" 
tudoaem cogenduseft , nec talia pcrtincbant ad latro* 
nts demortui uxorem. Vcneroc hiibciam lanii Hcroit 
Nicolai , valde dirpari^ta , nec uHo medio applican* 
d.i cvcniui confulto. lii forma ncc;o cafualc , lcu fup- 
policum injunifiiuin { uno cnim cx duobus mcdiis po- 
cuit ille fan^us aniiftes coocivis doroinus fieri pecunt^ 
tpiFa: prr fencftram atam prfcl.iro cxcmplari & zelo- 
fo iioncflatis Epifcopa Unum fuit inquircndo, licuC 
& credete fil fit pcradum,an \ liquts rcpcrirctur domi- 
nus lcsicimut lalis pccuniae dc iliis qui intrabant in 
fiiini domum t quo noa cepcm-Mi inoms rnbft- 
dtuai liciiiUlaai applicvc faliut» mmc TfuUenc^ 
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tom. 2. in Decalo0im libro 7. cip. i^.diib.^. nu. 7. 
& 9 .^d hoc Mt ^mt ts yZfei applicet, vet alteri dijhriiiiut 
abfvliue loejHendo,Tton re<p»riiur,nt Miatnr Confilio £ptf- 
<0pt, aut Parrecht, ant pmdentta coftfefurij i fHjgiat 
fiani(pie nt prudenter it tjMOCMfnqueJiat , ^hm nullo jtire 
conirarium eflfiaiMtMm. Ergo homo illc non inircnto 
Domino pccunia: niifta: , uno cx tribus mctiiis, vcl 
Epilcopi Concilio, autParrochi, lcu confcflarij pru- 
dcniia przrumcndum eft , cpiod in alios cgcnos , ad 
•corum ncceflitaics lerandas pcfficcrc qiiibat ; Ergo in 
fubvcniandu filiabus nubilibus prj-ftarc potuit. Ncc noii 
in vcro (imilitcr affirmabitttr lucc divina auxilio inter- 
n^rxcitantc pcr illani gratiam cxtcrna: protoSionis , ut 
rcfipifccrct dc co.quod ppccato gravi cogitavcrat dc 
^roHitucnda filiarum pudicitia , illunratarum \ divino 
numinc mifericorditcr rcrpicicntc<aflinioniam virgi- 
nalcm carum trium fuminarqm ,( qur ab co, quia di- 
cunrur virqincs , in proftitutioncm imllo pa<5lo firnian- 
dum cft conrcnlifle. ) Altcrum mcdiiim fuit quod ab 
ipfo randlo Nicol.TO nioniius fuii talis concivis, quin 
cam elecmofinam pamicret a fc mifTjnj , & Douiinus 
illiiis fecit in cum fincni, ut collocjrcniur tres filix ip- 
iius in maritali honcftoflaiu: At in carnifice oppoli- 
tum ioni'o"' 4"'"''°'!""''^"' ncitiim ipfi crat lcgiti- 
Tnum fcxaginta fcx ducatoruni Donunum, uxorc repe- 
tcntc (ibi rcditui , neque in ipfiiis carnlficis a<^ione 
niancrc. Si cnini fnnClus Nicobu-; port miflam pccu- 
niam inflrumcnto ruicm facicntt- ptobarct ("uain , & 
fibi rcflitiii rcpctcrer , quantumvi tortuito inventa 
apud invcnrorcm non manctct , & a judicc lcgiiimo 
Doinino pra:cipcrctur tcflitiii. 

II. Mirum Jofcphi Jacobi filij faif^um pcrpcnda- 
mus, a quo in mcx Tcfolntionis robur, argumcntum 
capio. Coiitigil cnim quod cum fratres lui dc Chana- 
«n , tcmpotc mnximar inopia: tritici ad emcnda ali- 
mcntain /Eijyptum pcrvenircnt , incogniiufque Pro- 
icx Jofcphns fortt ab cis , licet ipfe nofccret talcs ad- 
ventantcs , dicitur quomodoin pattiam rcvcttcnres in 
propfio cujiifque facco in^xnta cll cujufvis pccunia 
clatL^ita pro triimcnto. Gciiclis 42. v. //// dittis 
CMVi frHntentA efunderent, JingMli rtpererunt in ort 
fjccorum Iigatat pecHniai. Rcccnicr contcxtus v. ly. de 
Jofcpho. jH//it Minijhru Mt tmplerent faccos trtttco 
reponerent pecMHtas fngulerum in facculis fuis , datit 
fupra cibariii in viam , tjut fecerunt ita. yipertoqut 
uno facculo ut daret jMmenio pabulum 1« dtverforio , 
contemplatHi peccuniam in ore facculi dixti fratrihui 
fiiis. 7{jddii.t ejl tniht ptcnnia ; en hahttur in ftcculo, 
Tyrjniuis ccnfct in co hofpuio,ubi ifta invcnta dititur, 
fingulorimi faccos ab unoquoquc apcrtos, & in quoli- 
libet rcpcrta pecunia ; ijfeifut cjui id monuit , jrrimuf- 
^ue Jiiit fuum apenens facculum Ltvi fuiffe : pcut tjle 
aperuit faccum jfuum & invertu pecuniam , ita omnes 
miij fxtupe ejMi occafont ita fectrunt , & boc concor- 
dat cum eo tjuod dicitur infra fequente capite. Cum ve- 
ni/femus ad Siverforium aperHimus faccMloi , & ittve' 
nrmMs pecuniam tn ore faccMti. Cafualis fcu fortuita pc- 
cunipnvcntio, in cujnflibet facculocft^ & cum Lipo- 
mano pctacut^ noftcr Joanncs dc la Ayc commentario 
in V. 28. capitis 42. Gcnefis attcndcns illoriim mutuam 
turbationcm proptcr invcntum , fcribir. TurbantMr, nt 
fiirti argutrtntur , pcut jam JiuTant dHi exptoratores; 
cur Ji timore percellerentur, ne tan^Ham furtt confcij , k 
Minijfrti Fharaonii deprehendtrentur ; cur tnijMam tn 
*ytg)ptKm non redire , ut faam omnihus probarmt vi- 
t* inneceniiam} Nonni gtnitorem lacob prrmehat ine- 
dia, mer to tgitur Jiiunt perfciunt iter , omnia pofipO' 
nentei parentii necejfuati & abfequio , non rcdttrunt 
flatim , intjuit LipomanMS , cuntabHndi dt Patrt cM' 
pientei confutert efitrientt. En pccunia cafualiter in- 
venta;quo in cafu urgcbant ipfi). invemoribus diio 
pratcepra divina , unum de fubvcniendo genitori in illa 
fumnu xgeftatc; aUctumetat przceptum dc qufKndo 



Domino lcgitimo |>ecuniz fortuiti^ repertz ; cedcbac 
iflud , quia ad juflitiani pcrtincbat illi , quod dc linea 
charitatls crat , nam fi non ccdcrct , rcdircnt in qux- 
rcndum Dominum fiibcii)iis dominio& jurc crat talis 
pccunia ; Ergo fignum c(l quod cx przcifa & (brmali 
invcntionc cafuali^dominium iion acquiritut pcncs rc- 
pcrtum , & iflud renitucndtim ci , ncc alitct lut^ pro> 
ccdct con(cicntia; Igiturcx fbrmali & prZiTfa invcntio- 
nc illoriim fcxaoiina fcx ducatoriim in vcdiinentis la- 
tronis demortui , nullum jus fcu dominium acquifi- 
tum fuit acatnifice, & tcncbatut in conkicntia , dum 
vldua illius iion repcterct fibi rcftitui , ut lcgitimz h«- 
redi , inquircrc, aii alitct rtflitucre tencrctur , & dum 
iflc non rcpcritut, in pia opera dilhibuerc. 

12. Confirmatur pcr ca , qiiz de pecunia rcperta ^ 
fratrib«s Jofcphi przccptuni fuita Jacobo parcntccui 
invcntum narravcruiu ; dicitur cnim Generis 45. v. 12. 
tecMnti tfHoipie dnplicem ftrit vobifcum, & illam quam 
itwetiiftii , repertate , ne Jbrie errore Jaflum fit. Cal- 
daicalc(^o. £t argentum <piod redditum eftin ort Jic- 
culerMm, eandcm numcto pccuniam jubct ptovidus Pa- 
ter , quod rcddatur rr^^rci icniibus invcntoribus in can 
Rcgioncmtubi conjc^ai Dominum proprium illiusin- 
quirendmn. Joannesde la Ayc.fic Jacobi dirciftioiKm 
cordatiffimam confcicntiz confonam, prcmit. Trjr/ow» 
tnim chariui vendetur ijHam cum primum deftenderartt 
ti *A'gyptHm , cr adto duplo precto comparandum trit 
mtfbat ,jMam, iicet inventa fuertt , non ejfe , merito igi- 
tur rmperat Mt dtjerat ; unicuitjMt tnim quod fuum eft 
tritmendtim. Tain ab antiquotcmporc, tanraquc auio- 
riiatc pollct judicium, quod nulla ex partc invcntor 
cafualis cujufcumquc rci ,quz Dominum habere ccn- 
fetur, quamvis hic fit inccrtus , nuUateims fub domi- 
nium illius qut repetit , cadii ; diligcntcrquc cura ca« 
vendum nc dolos^' fadtum abaliquo in odium alterius, 
ui dc furro arguatur. Guillclmus Amerus in 43. caput 
Gcntfis folio mihi 248. col. 2. Vt Jacob prudentiftiimt 
fenex fempcrt/€.gypitorMm tngenia nt JiiJ^eCIa cy fiJtU 
hiibet , Jtd fitioi /tui (jua poteft ratione ttntrm 
t/£gyptiorum vajerritatem tutoi rtddere J.ttagit, Pt- 
cunta <]U* in Jaccoi primtt fiitorum Jrumentationt rtd- 
dita trat , parum ftnceri faftum putabat , (^r aritu» 
tjuand/tm t/€gyptiorHm inierpretabatur. Prudcntia qui- 
dcm laudabili , tam fortuitum mcditans fadJum fibi, 
& filiis fuis , atqucargumcnto cflicaci optimus pater- 
familias difcurfuni dcducit legiiimum pro qiiaquc par- 
tc , fi<lcm przflans dido conformi corum qui te(lifi- 
cabani fortuitum invcntum , aticndenfquc ad id quod 
de confcicntia procedtbat , nil altcrum fatagit , prz- 
ter hoc qucxi ipfe , & hi qui de fua crant familia mu- 
neri fuo unufquifquc fatisfacrret , reftituiioque pcr ea 
niedia ab co difpofita omni dolo remotr^ Non eninn 
hzc rrat /Egyptiotum , fed qui illam nofccbat in de- 
ccptionibus,quibus utcbantur vituperabiliicr , arte lau- 
dabilifiima ex vcritate, cam corrigit cordatidimum 
Patriarchz vencrandum Concilium ; neutiquam tcme- 
rarium judicium ; a cujus cxemplan dircdtioiic hic for- 
matur fyllogifmus. Si ex przcifa rationc inventionic 
fortuitz feu cafualis thcfauri in aliquo in quo quis do- 
mjniuni dirc£)um &lcgiiimum tcnct,thcfaururs confli- 
tiieretut in dominio invcntoris, nullopaifto poflVntaf- 
gui defurto Jacobi filij non rcfliiuendo , & rctincndo 
iibi pecuniam , iii cu)ufvis farco rcpertam ; Scd cavet 
prudentiflitnus genitor , ne de furto filij fiii ar^uatjir; 
Ergo cenfct thcfaurum rcpcrtum cafualitcr & fortuit^ 
ineoquod inventoris cfl , ad invcntorcm non pcrtinc- 
rc , & quzrendiim Icgitimum Dcminum , ipfiquere- 
ftitucntium ; leitur quantuincumquc latronis de mor- 
tui indumcnta fcccrit fua carnifcx, & in illis fexagiii'* 
ta fcx diicaia invencrit , fua non fecii ; & rcftitucnda 
videbanrut uxoti legitimz hzrcdi , cui incumbcbat 
onu» inquirendi , an ab aliquo furto abbta illa fexa- 
gviua fex ducata; & uon rcpeiio, pcra^is fuflit icnrihu; 

• dili^entii;. 
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«liU^nciis (ibi retincrc , & pioiK lilNlertr m uti , 
«tCQVH. oMii li^nnedi impooMir debiifr nclbWat defact» 
onen nKe oinnia ( ex quo aacqMM bkreditaiem ) 



dtf ds bbnis ()uz illiiH erant ; Vquo lliij 
quia dc ifto non confultabacur. 



: C Q N $ U L T AX 10 Xm. : 
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T 



ITIUS vietim trMi(i«n« f(lrtuit6 T tilri qui> 



tor- 



larii fjccilus violcnrcr jictb.ii cx vulncrc i 
tncnto beilico , Hnpanc diclw , PtJhU,: %n dclicti 
flagraiiltaciim aUi| carccri a minifttif iuftiria: manci- 
pacut , (iumquc Rclufioni (taretuf , recogm'tut ab illis 
mv^tus fuit tormencum brflicum fccum t»orTarc;-a 
quo indicio , i fiiai"|ue cont^lTi jhc , ncc <Jcfici< n',ibus 
leftibusvetli faliis ignorantcr ad torturam damnatur, 
io qaa coiiAflw dendum , .qtiotl -ncc cogttavit , 'fcif- 
tcntiatur a firnatu crimimli ; cv proccfTi^ acHlato juii- 
dicc proptCT ilhici HuiivuUialc homiciJiuin , iii furci 
filTpendium ; camiti^x qui rvccurnrus crnc idad qood 
damnabarur, lucc clatius fcicbat Trtium talcnon mm- 
mifnfc fliagicium,ncqtie (fircA^ autindtrcA^ (riviflc vcl 
pcrpctralTe , quii nufquam vinlrntfr ocrifum viilcrjt, 
•ut dft eo individuo nocitia illi advcncrac : tormcnti 
iciitendaiiniiiiiia Titioiloleiiti & tffliAo, <|nid aut qua 
cxpeiHtioae file in dcli Ao idiptKaio gncrett ■iubi ^e- 



bat reus Vdcatiit .l&intirrangofcs confcffarium fuppli- 
C.H , antc n!ii donjri cui in.inifcftat timorcm claudcn- 
di vitani in tortura , fcquc impotenl;cm in .e^ lufti- 
ncndam roborc , animo 8e vtribut dcftcientibus ; 8£ 
inqiiitita prxdiiflo conf.fljrio.ann^ pcccarct flagitiutp 
contcflionc judiciali (ibi impoijcns ad pcxtiam cap^- 
icin , qtiod lyillo pailo a fein ineniem virncrat cbiii- 
inictendum'i iiKulpabilitn in eo 'jrecpgniius caid*- 
cicnni' 'Tlnnwt* co^nfclfirius 8« dc lUo quxlitum, 
utrum irri j^ubri'; ni.infcrit , morrc illius fccuta; inc^ 
Iiic vo. irus catnifLx, & aiiiiicns pnprquam in cijrtii- 
rain dc t.icio vcniHct, Titiutn fatcntciii flagiciumqupd 
A^frb (ticl^ac ab co iicjii pcr.ii5)iiin , a<l q\jij tcncrccur, 
lcrupurizar , 5< infiimil in conrultum vocai-, uttu^ 
pcccarcc n coartcTccuT a jiulicr torquqrc ciini quem 
un-1iqcic dc cuUki ccnificabacur furc inndccncrm , qua^ 
1ircr(juc >n rnlpendio nequciijlo po^^^ coni^- 
ctiriiiil munitt (uiiim ckw^ , . • , 
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VlTANDyM tormetttnm, «n ticiu mns ^$ 
imfmM eriwtt*» fi nonferpttrutum num. i. 
^vrtwt mttus , «fiuluer tormentMm num. i. 
J^9ti.n/ktmpU<grii , ^ th^wiMieUm gravms eLm- 
. nmtcvir/UiirMwaw cjMpw iM^ 
\S4ers fnrtiermtt/ttieHs/it A hrr^mtenteUktxa^ tm- 
, mtre i. . ' • ... 

■Ci^ dl.infante BaptifiinJ» , timente Mittijfrt fX 

^lftAS^iSu illimt infiiHiti/titer monmrufn unrri. 2. 
^rtklttllt-majrtit ttieitrttm nencMifitt wfAilibiLier nu- 

mero i. ' 

Almi tnfiuttti» iumis sniaUt , nttinm in mrtt 



jSeeti D»ariM fmit' tmifiimim trrMtm 



ro 2. 



jPr». tfltt dtponenda num. 5. - • : ■ 

Hermeim fiuiib. Cht^mU fmllMm nnm. 7. 
Difirimtn etnfiOMittis , neimpertmtit, circs irregula- 

ritatem contr^hendAm num. j. 
Conftiiani Itkermn rtluiqmtmtrtUiNr ,mii.fie uttfe- 

perMS mn».^: \ 1 ■ 

Cmijefarii , ai/mx DtHerts , HtciMtllttt ^tftrmumf 

lAfibue loqiundo mtm. 4. ... 

•^^ Mtj^ifitrium obtinendmH lOtni P^vrfumim 
I memtm , ^d^lind «xtptnr «wm. 4. 
Cmifii per neeiiens murHs imeidire non facit in srregU' 

Urit.ttem , replicA filntM num. 4. 
Irregu/mtMi , ^ oQ» fteemmntji , <^ mtrittrit euf' 

trtdntur 

J^,t^iriira rjr d:c:Ci cnnirover/ia , a» iuJex tertditHr 
ficmidum aUtgata, C7" probata fcrrt finttnttdm 
_ KINMt f. ,'- ■n ■ 

trtt tfmientt ifiusd A^cu/rarem excit.^t.sm num. y. 
.l»dtx wrfdiFtjone c^ens* mlUm profert finientiAm 
' .itum. y. • . • • • 

Theme Frniiet^^Zfmttigtjti, 



'^tn,f:<, juJe.r , 'ijulhm fi'nteHti'etm^fn^i^^0t'^ 

jnrifd:llione vtra ntim. y, . 
JiurJtt & 'fiidi'eit "im JiHttntia c^^/ifwia^titirn leneantj 
' ittii aijftiuiknium ex froiiaNoiiduu ^idieis im- 
' ' • mert y. '.'.*" 
*Pri incii/p.tbi/it.ite eontm tjms fiit fHdtX imtteilltit 
» ^uiddtbet peragere nwn. 6. . . 

'SjfmiHimtfnetMrjMdexoptrari folerttr ^ «t .n/^^f 

ai/p.ihi/ts tercut vitm. 6- 
Jiidcx qH.ts e/iget oj^iniones num. 6. ...... i "j 

Advocati,iyjiidtetsdifferenti4,it«im.6, 
Uiviao , & tiatiir}ili'ced;t JMS civile iiMm.6, • 
Jitreiinferiora juri eminentiori cednnt nHm.,,y, .. 
/.ex dtvina di iivn ci>ul':7/i>:uniii iiicu/f.\biH.II».Jm*,.„, 
Tenetur jMdex renMmure ojpcwm »iim. 7. 
Vi idttr tAtrnri neifmiit ad profireridum mjiijJam fin- 
tenti.tin viim. 7. ^ 
D:^.c:/:s ohjCiho d p.intate de jud.ce im^eiente con- 

damnare , fiu non convifitim puiSee »«. 7. 
'Ntn imfter^tigatit aijoivendt innexiot , (j- «nnicaa- 

Hti>i£ 'ntxits j^ei iMCHmliii HHm. y, .', . 
Occiiita crinunH fjAlfit iudtatemit^ pmioidii mmie- 
, h j. •' ' ' ' ' ' ' ' ,^ .\ 

Ctitetrt M f iw , eu^fimi mimt^sHs faeritmtHtmi 
■ fttmttniia , tp-Jilfkx femes ^fitunffinm firti^Lam 
Hnm. 8. ' * . , . . . 

EWmtitt mttmiubtft0ii/iJ ,am in coHfi-^^fiien^ 

' mtmtedi eimtimgtre foiefl num. S.. 
SeeMfd^ fMtfAi notiiiam tenetm- opermri £onfeJfariiu, 
noriensX divinartvettumit^jftemitii^emmtm ciyt^ 
tritkm. BMm.S. _ \ j. .-. 

fWafmuraB^er^ Jeieiiitrt^eit fiir»4^«n|^w fiur^i^, 
mcntvtn nu//tim num. 8. 
H Vtrttai civiiu,, fiu di£ia rit.verilas ..immo dtfluiii.f 



De re Moiali Confultationes , 



Ctticuntfti vttitdirti , tir crviUt ftu ftlitiet, dnm im* 

Mlttri o^uMmfHM PrsusUrt dAtt mam. & 
Ctirm/rx tk mrtm arimiMhi *t« atiiiMmjmiditi 
ttttttt' « 

^ggHd» carmfcx ttptutttr rtmmti^trt ofciiiilfttMi»- 

tn^iikiltm ttrtpitM * Mt teeuLu nmm. p. 
Pkmtir MOtmm frthint , etnfifia ftS- 

ciJii , rruti^Miim txtrMjutvcislit mim, jfx 
Stjlut in c*Mfu crmuuMiibiu frseipimi , <^ utuftrmis 

^firvtmdnt num. 9. 
/ar» divint imftninJM fmnd Rtit ttn/hmtt ifir, 
■ ttmftffitni nnm, 10. 



Ex Htvt , & vttiri Tejtnnuntt SMcm SetifUKrs tirffl^ D^fnrttMi de mfH^nuuia 

mtmnm tftrmntnrfrt iUt, 10. 
Sfntmie» etnftffujndteuMsfiid, & tm httvtrifiet' 

tur in tormento num. 10. 
XJt rtormn fr» fUniori hAhtMttr probAHoni canfcj/ia, 

fnt tmttturtnd» num. 10. 
.X^MMfMM ntn rntifit^ttnr fftntsmm ftltm ttltf^, 

frtknlii fUn* Ji ilU rtfdm nm> 1» 
NtmfiAi ^ttni ttnfifit, mittifitmjHdkiimttr' 



1. X (undiris trerbii «RpwHU Joannis Sancii ci> 
X!f tati conftiltatione II. n. 4. potcrac dict Tit^um , 
oec venialitei pcccafle dum impotcntctn fuffcttc c(^- 
ineatt fibi inipofwit nMfitffione iudiciali dclidum, 

3|aod nec cogitavit ; ncc coaftBantim caoGliuni illi 
ans. QMomodo invirilis etai ad^nRaram toleno- 
dam ipfc iiovit , nec ad cafiiin facit ; quo padio |uilcic 
nonpeccavcrii cs(entcntu intcrlocucatia conctcmnans 
illumadtDnnftcam, fi rccundum allcgaca & ptobaia 
id cdfecit , quamquani rcitcc falfos fuitTc tcftcs lofta pa- 
tebit Nunc cum )uci(lis quos citai Miranda in fuoot- 
dine judiciatio qucft. 26. articulo 4. adhzrcamus ip(t 
tn prima coocluuooe , paulo poft medium ajcuti. Ttr' 
mtnti mtttu ttrtm* iffi *t}uifarMtnr i&in juri fgrui 
fimt ttnfittri fuemfinm ftr tortHrtim , cr ccnuitrt tor- 
Ursmtm fnttts kfvm tum(ftmkt f. qmd cum ftlft 
tmt , V. fMiMMR. utacooa potaiccoofeflario poem 
ordinari» afficiendum Titium cxilla confefTione judi- 
ciali mctu cormcntorum cxcorta , amplius ac fi in ipfa 
toRUra getct , quod nun pct fc pacct , ut fupcrfluat 
quidquid hic ik jaK ionodoci quibat i Jjci^amcn 
quin in irrcgulafitiKm iilddem,fill01lobftKentpro- 
fitioncs quardam damnarx ab Innocenuo ^l, ( Ut di- 
cam num. 6. id confulcte potuit coo&flarius, quia hinc 
cll prxtcrintencitmalis mors fubftcMi» ntc^ remoii 
ciufa influens ille dici poieft in eam, cwn in iftole 
gctac tumabfqucinfluiu ,mero& precifo confilio lle 
cxoratt) de duobus occurrcncibus nulis, attcncifc]uc 
circuoftanriis iodicat, & ciiicacitcr covmcitur (e pniua- 
dere digendom minus ; tam co quod pociot dilaut 
vitamad ultcrius tcmpus cx co quod proponit , quam 
ccMpetatur in mortem ; nquidcm ab ipto Ticio audit, 
tali angore quati , iit infallibilitcr io tormcnco uUimam 
hora iflc claiifurus crat , & (aliem pet illas hotas uf^ 
quc dum difFcrebatur fufpcndium , dilatabatur vita, 
borrore plenus Umciuabattir I tot tuta ; Tunc (ic : 
( ^nctec fundata Confultationc II. niim. 2. ) NuUut 
inciditin irrcgutaritatcm , quandocs doobos damnif 
concurrcnttbus , &: infallibiiitcr unum, auc altctuiif 
cveniendum conlulit ciigcndum minus malum , ad 
dcftrimeiuofius , & gravius vicaodum ; Pono cxem- 

Stum. Scio Pctriim determinatum in occidcndum 
blepbum , & obfccracionibus impctro,ncc occidat, 
ftfibi &isfaciat mflitnendo ei unum , vcl duo vulnc- 
n; Annoic Petius & infli^t vulncra,ex ^uibus 
qim mali eomplexionatas erat Toleph , incidit 
in ultiniam horam ,camque vitx fuac claudit ; Con- 
fulcns non incidic in irrci^.ularitatcin , quia mors 
fubtecuta eft ei prxtetintcniionalis ; Ergo eo quod 
ptMtrioientioaaluer' lc geific coofi^ii» pcaes fttt 



mtttAt ntm. II. 

prout ntn f 
ttnfiffitimdh II. 
TrifUK Rttmn ttnfijpt rttfmfitn in fUnnrinm enm- 

vinctndim contrs tnm froltdtiottem num. ri. 
Difermtn inttntitnis vtrtnmt in Miniflr» etnftckit» 
tt fnernmtntmmt&imHjmtmt etnfiffttndmtpt- 

dtci*lihus nuTh. II. 
Cur antetfUMm cuttur 7{jus examutMidi ttfiti nnmt' 
ro 12. 

p4trinu dt ttfitlms in 
fefititmt tmm. la. 

mttfit, 

m rtt nnm. a. 
Jniexttimmr TtJHiA ittrmrt txmmn ihkw. n. 

VtrtHAhtutit difparitds , parit.irem reborat ttn, SS* 
Jmprudentin etnftfiMritrum ftnet rtot num. 11. 
7Mf awiMM» rtu tmrsmtmtm m fi nuifiett^ ««. 
mtrt Ij. 

.Arjnmtntnm fiitilt fiieanBi filntnm nnm. t^, 
Jtfi . & MurtynminmlfMkm, fitt tlmritrmtim^ 

ro^y 

pen Jium Titii , irregularis non manfit ex fubfecuto 
luipcndio , quia iiionuit folum minus dctrimcncum ad 
vicandum majus , fublequens cnim mors non eft ef« 
. (e&m coofilii proprins , oeque iodiredns ; Sc iu duni 
intenrio Saeeiaons fotum vertebacor penes vicandum 

graviu> djmnum T^tio, ab nmni irrr ^Unw»»» iaf^ ^^ 
ncm dcduccbar conhdcntcm. 

2. Diflliculus ftat in probando qoomodo hoasici- 
dium fubfccutum impuubilc tum erat confcfTario. Sco- 
tus in altctius gencris evcntu 4. diftin. y. quard. I. 
S. quodn praifumptio 00. S. difputys quid fiKicn> 
duqi. k miiuuio Sactaiiicnti Baptifmi, quando infiia» 
«ddiieioir ei in iHnd cecipienoum qucm tam prosj* 
inuni morti invcnit, quod vehemens oritur furpicjocx 
tfktcrno aquc ta^u ultimam Claudet horam iotantu* 
loi ; 8C lelpoadec Si jrtfimftk HU dt mortt ianM* 
«Mr/ , •«/ needtrtmin frtfter knftifinmn non fit emt, 
ftdlevit& firti irruiioniUit , utfotefi farvutm,vA 
aMihus eflyn articMlo mortit cenfiitutut , dieo fUodbS' 

htns confcitntinm di netekrmitntmtnu uUit mfintih 
fcr kaftifntiontm hdht ttnfiitntiMm trrtmmt. In 

quibus vcrbis indtcat fubtilis pra:cc'ptor Ic*cm & in- 
ccfum forc conjciituram dc mortc infallibiiitcr fubfc- 
quendaab eo quod quis in aiticulo piorris dicatur 
conftitui , (icque implidt^ infinuat , quod Saccrdos 
qui t.-niictet Bapttzare parvulum talem ex confcientia 
crroiica, procederet faupulifans in Baptifmo, cuin 
mortis aroculur non in&llibiliter mortem caufetifle 
conriiM*enafit vd k eaofiB naracilibaf , five Deo ope> 
rantc fua potentia ahroliKtaGBlicatem rccuperari. Pau- 
cifquc intcr^iitis pro(eqiliiar|KCCcpior. Sttti^tlU 
fitmtt tmfittmim trrt ms ftUBsftit.Mndt ncetltrtt 
mtrttm , peceut ttinm mtrtMlker , ficundum cinf- 
eitntinm factt honacidium. Qmd ergo ntctjft tfi.fi 
HuUni adfit , ejui fojfet Baph^ri ; dimittere ifim 
eenfiiientum,fiini»enfi Hit imUnm tfi tibnd rmf 
Jmm mttmJk fttet m mt mmrude. En Seocom doceie 
prztcrintenrionalem mortcm fubfecutam CS Bipdl* 
mo appticato intanti ; vcl aduho in airiculo nioidl 
confticuto} Ncc (pnicila confcientia cnoMa^hp» 
tizando quamqitam mors poflea feqtiarur minimum- 
peccatum committi. leitur confeirarius confulent 
Titium licet illum conitiiuat in articulo mortis an- 
nuens conf^ooem iudiciaiem per^endam abcoio. 
Titandamn)niieiitum,'noa peecabic morcaliter,'dum 
cx tonfcientia crronea non putct concilio peccare. 
Quid de irrcguUiitaic rcfolvic DcxSor , fequennbus 
daufiiliit. Sed iiMm fnd Bnfttumt cum ifinttnfSmh 
tis trrtmU tfi kr^fdarit , fi ftfi mtn fifutnr ; 
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re/pojtJee ntn tfl vrregHlMris \ nnllA hx EccUfidf- 
ticf quMiMm 4J tllitd rtddit trrtgul/trtm , mfi vtrt 
komictdnm ; tflt oMttm /ecHttdMm veritMem tton homi' 
cidn. E( cur non homicidi i quia prxcrrinccncionalis 
' c(l ci mors rubfccuM , quz in rc non cft impucabilis i 
undc fi |impntat»ir non proccdit » rci vcritatc , nifi a 
confcicntia crrantc quo autcm pa^f^o, fc gercrc dcbcar, 
decidit mox. Tamen pofl mortem illitts Baptii^tt, 
JlMme illa cenfiientia, teneturfi hahere , tanijnsmir- 
regtt/artm , tjma fe hahtt tamjuam homictdam , fid eefi 
fante vel amotatlla cofcttntia n*n eparttt difptnfatio- 
ntm^turere , (juia nwtqtum fiiit vere irregiilarii. Mi- 
rifica Dodrina , & undique obfcrvanda , ut fcianius, 
quando vel quomodo in irrcgularitatcm quam jura 
ftabijiunt , fivc ab homictdio cafuli ,fivci voluncario 
incidimus. 

j. Tunc fic ftitenu$ in iHo adminiftrati Baptirmi 
cventu , mors fubrecuta Baptifaci non impucatur B.ip- 
lizanti , quia non infallibiliccr fequicur cx Baptifmo; 
ficuccninl concigic mors cvcnirc , non cvcnircpocuit: 
idcoque ait Scotus ,dum Baptizac ft.rupulo, fi aflcn- 
tic mortuum cx iacramenco pracftico confcientia crro- 
nca proccdic , qu^ pcccat , & tanciuam irrc^ulari« ge- 
rendus cft ;quia fc habet in fua conicicntia vcl ur lioini- 
ctda ; in rci auicm vcritatc ncque pccrarct fi conf- 
cientiam & «lidlamcn tcncret confoniaJ illam i neque 
homicida ccnfcndus; nequc irregMlarirare quacicur; 
Scdev incencione confeffarii confulentis Ticium con- 
fcllionem jodiciolem de delifio , quod non perpccra^ 
vcrai , eo fcopo , uc Vicaret TorcUram contingcrc va- 
tuic noti fubfcqucndam mortem , vcl cxaminata ulccriu} 
caufa , vel cogaita a flaoitii pcrpetrarorc , & innocentia 
& inculpabilitcr titii ; ficut fadium lcgimus apud BrC' 
viarium Francifcanum ad dicm ip. mcnfis Fcbruarii 
itnitando cxcmplo fan(fti Conradi confcflbris pcr hxc 
formalla verba. Placentit nohtli genere natus , ac t/c- 
ttationi cntn primis deditut , jMjfit ali<}ttand» veprts 
Itbi fera /atehant fitccendi ; fed nltra ^tutm vo/itit ven- 
ttis fer/atui , ignis proxima fitdo vaflavit inctndie. 
Quoyifo Conradni tn nrhem /atenter tnfrefjHS efl\fed 
lnox ad praterem dt/ata rt , dimi£o^ut fattUitt , ho- 
ttmncH/HS tnfima p/tbis tantjuam incenaH aMtor compre- 
ktnfas tfl , vtifHt tormtnterHm fa/fa confiffiont expref- 
fa , damnalHS ad fHpltcium rapubatnr ; Thhc Conradns 
eonfcientia excitatns , innectnttm hotmincultim t cat^i- 
ficis manibns triptat , fttjiu rtnm confiffHS , divenditis 
benis i//ata damnacomptnfavit. Qiii.d Clarius cogitari 
potuic , ficuc Conradus fccit cx flimulata confcicntia, 
liberant homunculum iHum i fufpcndio; Et Titius 
eripi valutt ; Ergo&in ifto mors contingens crac , 
qualiter in altero exptimitiir. Sibi ipfi confcfTarius 
confulat de juridica confcfrtone moncns Titium com- 
periatquc fuos fcrupulo^ , invcnienfquc fcipfum imlli 
erronez confcientix annuifTe , judicet fc non pcccaf- 
fc, nec in irrcguUrititcm incidilTc, dum autemiin ad- 
hifit, fibi imputetur, quia pcr cura ftctit j notatiuncu- 
)a tamen intercft in confidcrationc fadi ; nain vcl fuic 
mcruin concilium in fubvcnicndo Titii anxios ango- 
res, quiii autoritate impcraciva uteretur; rel manda- 
to ufus eft , jubcns confcfttoncm illam judicialem pcr- 
agtndam ; primo modo currit doif^rina ; in fccundo 
non aiidco libcrarc przdiduin Saccrdotem ) fcrupulo 
incidcndi in irrri^ulatitatcm .ex ditferentia mandaci& 
confilii Jftud libcram fponraneam & volunrariam rc- 
linquit optioncm , fcu elc(5iionem ; illud quafi dctcr- 
minatprincipalitcr , quandocumquc conciliatut fc fu- 
bjicic tamquam fupfrinri dirciSiofii , & obcdicntiae 
confiliantis; oportuniffimum qiiod Corneioin rertiam 
partcm Angclici Docioris trjf. de irrcguWritate 
flub. 2. fcripfit, & poft cum Diana 4. partc trac. 1. 
rcfol ij. in finc. /w tali cmfn fiandnm efl di^Hs ipfmt 
nonfM/ti \ itautfi dicat fi mttmn non fiiife per conci- 



//«/«, /ibtr mantt confii/ent ab irregmUrUate. Libcr ea- 
dcm. rationc maiiebic Titii confcfiarius , vel altcr qui- 
vis, quando in limilibus urgcntifrrois cvcncibus pro- 
teftccur lcic nullum ncque miniinura ad opcracionera 
mandatum imponerc , animumquie fuum & imcncio^ 
■ neni tancummodo vcrfari penes hoc quod luco conC- 
ciencix mcntcm lccuram uciat ; in reftanii quod eli- 
gat (]ui confulicur quidquid ei commodius libucrit. 
Mandacum cccnira , talis protcftatio ritat fignificans 
■id tandummcMloprxvcnirc, nequcfe gcrit quafimora- 
IJth influc> dircdi^ fic uc iiiditcdlcin adum clediioni^: 
qui adus undiqucprovcuicabiUo qui di^mcn alicr' 
num exoravit, ut fibi quod plus cxpedicns fic ,-confi>- 
lat, atque dcceraat, detcrminuiadc /e gcrcntc utcait- 

fa cujulviscftcCtus fubfcculi. ., 

4. Ultcriusinftatproccuatcfrano pCTUtile Caramue- 
4is documcntum ibm. 4. fux Thcolo^ix Moralts prXr 
tcrintcntionalis quzft. no. ijy^. Confijfarinm', in- 
quit, lurifperitnm , Mtdicina jjoUoremfic confM/asi- 
tur ; fi ^rtvrM ( idcft Jurifpcriti ) dtewil ta/t crimen efi 
capita/t, ta/e non ; ta/is fit/tris rtus debet comburit 
ta/is fufptndi , ta/is decapitari; & hie n/timut ( fcilicet 
mcdicus ) dteat : hae herba tfi faluttfira, ti/a Uthiftra, 
dr fi ex hac deBrina honuesdu fi^UMtrtur , non wcur- 
rerein irregu/aritatem, Ita VaEqucz quem citat & fcr 
. quicur Turrianus. dc cenfuris lib. 9. difp. 66. dubio 
4. & in Gxundam fecundx lom. 1. d1rp.93.Uub. i. ^uia 
tfii hemtnes non tnftuHnt iminediati i» caufam , fid 
agunt victs Magtfherum cfturnm intereft mentem dif- 
ctpM/erttm firmare , non vero ad eorum afliones cencur- 
rere. Quidquid fit de fcicnctx Magiflto , titrum fc ge- 
rac in doccndo niore fupcrioris mandacum imponens, 
ycl tantummodo per modum confiliancis , ( quod 
Utrumque cxerccr rounut )fi in calu qijctTi docet con» 
tingcntcr caucclaturmors , & inco fc ^fcrac utcndo ju- 
rifdiflionc iniperij , revera influic imraediacc in cau- 
fam morcis , ncc liber'mancbic ab irrcgularicace, quan« 
do vero mcr^ confiliancis in formaudain mcntcm roor 
net , quo ifta quicfcat in dubiorum ambi(>uitate , vci 
ad tolk-ndam ignoranciam , ci,ua laborac (ufpcnfa , ad 
»(51ioncm iion concurrit ; Ergo confilium peticum ii pcf 
rico , fivc Thcologo , ut fcdctur petentis confcicniia, 
fivc a jufifpcrico in pur^andam rcnipublicaiii i male- 
fa<fioribus ad juflicix adminiftrationcin , fivc ^ mcdico 
pro falutc corporali, horum nullus rcdnplicaiivc ut 
confilians perle, nifi pcr accidcns fe Ivibrbit in ftib- 
fecutam niortem Sed confcflarius pcncs TUium Magi- 
ftri more fe gcflit in fedandam cjus confcicntiam de 
contcfltone judiciali in tert\)entuin vitandum ; Ergo 
per accidens fe habuit , neque direS^ aut indirc6ic in- 
fluxum tenuitT>cnes mortcin fubfecucam a fufpcndio ; 
Ergo cum td quod fc geric pcr accidens circa irrcgu» 
laritatem , eam a nullo capitc inducat , prxdi6^us conr 
fcflarius in ipfam non incidei, inimunilquc cvadct. Si 
refpondeas compaiibile influxum non tcnuiflc , aec^ue 
dire^im pcncs fufpendium, & umcn irrcgularcn» 
mancre , quia quando in gcnerali proponuncur illx re« 
gulx i Theolc^o, jurifpencc>& medico , petacc«dens 
rerc, non aurem cuni in individuo cveittu prxftacuc 
confitium; indiriduocnim vago mors non coiicingit. 
individuo vcro dcterminato cvcnic ; replicat Caramuel 
niL a^yy. Siinterrou , an Petrns tfui cemprehenjits , (jr 
cotnitlus hontidaa efi , dtbeat damnart capite , Hom 
vidto cur debeas tncurrere irregu/aritattm , fi refpon- 
deas Petrum tjfe damnandum : Si vere dtcas omnem ho- 
mtcidam ejfe datmiandMin , non debes ; ijuia cttm htutf 
M/timam rtfponfiintm das , primam clarifftme inclMdu \ 
amt ad mentem interroganiti , nen refpondes , wio nen 
folum te peffe , fed debere interdum m particuUri. Pr(> 
quo ftac parita» loqucndode irrcgolaricate concra^Sacf 
delidto ( nam dc ilU qua loqnitur idem Cararjiiicl tom. 
I. in Theologia fundamcncali , fuadainento 40. num. 
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ioSy Irreiulitritdt etiam nen folHm aflti feccMmmofi, 
jU ttiam virtmfi €»Mrskitur, ptui , fi jhdex al.^nem 
capite coneUmMr^i oalieR nunc &[[iio aiioquin id 
teiminis forct comndiflia ) Arguni«moc5h»s dclcD» 
tninano cfficax voluntads occidcndt aluilMD: homi- 
«em,' nuUum individMim in pacticulari deccrncns , 
«ft aAas pcccamlna fo<|MwU x6ifi86»i fit iDdeieC' 
«linatus fubfccutaqut morte alicufat in indiyiduo, 
duni abeopcndct, qui objc6iivc crai iAdetetminatus, 
illum cooffituk ittegularcm , ex hoc quia objcfliva 
liU iiideteMnimtto 10 foanalcmmaRis dctenniakx 
toitreTifiim ; Sed o)yfiBSta indetermtBatio eonfOi* 
conknjrn iicncs Tiiium niirqiiain tcnuit talis contcf- 
iarii- conlcofuin i trgo nufquam a confcniu , a quo 
indecenntmtum tran(ivii rcfundere yaluit irregu- 
laritatcm in confcfTarium. Dixi nu. id liciti con-, 
lultum , fi non obrtarcnt qui\Um propofitiones dam- 
llaccab Innoccmio XI. nam poftqiiJii) reprobavit cas 
<![u«ay. i6. Sc «7»Jtaavd* |uramcu(oline animo jutan» 
«ii : ahera de'«MfMla(50i i£r de amptiibolc^a , et£ 
<«i6ad e«cufandiim confcflarium ab irrcgularitate, do- 
«tim nuUam tetKat difBculiatem', pcncs hoc, quod 
«tmtfiquHiciis it^fildU* «more fugieodi rim tormcn- 
tOTum falso fibi imponat crimen a fc non commitTum, 
«quscumquc Ht ambiguitas , (ivc icflndio mentaliti 
fn^ier iHicicimi Cfie, tamipfi , quam confulcnti ; Si-. 
timem «onfiliiim citea iftiid ou&iuam poccft cfie ob- 
jefHve indcterminatiim. 

j. Dcvcniii.us jam ad carnificis fcrupuloJ fed^ 
dos ttt opttc prcciuin duxi , quia nullo OMlius occur- 
mc (toAimius , vcUit cx fcibhitiooe iiiiM'«a|Otrovernx 
juridicx ,& TlHologicas quaiwtctigi primo in faodor 
talis Apoltolici & Seraphici priori ptrtc-.concion.l^ 
t<Cw^nu.X4. 8c dcindc tom. 4. ccrtaminis difp.6. Icc* 
ij. §» 8. no. ijl. Utrum judcx teaeatar iecundum alle- 
gata & probatafirntOKtini prafarc juridicam , contta 

firopriam fciciuiani , & confcicntiam ; v. t;. Alphoii- 
iKjudcaeft.fcitcvidcnter Fcrdinandum inculpabikm 
ib lKSIhieidioipfi imputato , nihilominus in juridico 
proccfl"u plend Ofobatur a pluribus contcfli bus dc vifu» 
ctfi falfis , Fcrdinanduin homiciiUj pfrpctratotem. lo» 
quiritur , utrum Alphonfus juJcx tencatut proferre 
feiitCBtiam fufpeodij peoes Fcrdinanduin notum a fc 
iiMocwitem, &inetdpabi!«n. Reccnterex Vulpefio 
Ifc mootc p.lofo , alter Scotifla , M iltnus clc Meldula 
ioTheotogia morali difp. 6. qnxft ^.art. i. a nu.jy. 
ttea^hoc litc fcntcntias reccnlct : Una ncgans poflc 
Indicem , Fcrdinandum punirc fccundaafiitaui» de- 
Mte fti confcicntia punjtioncm profetTe S idtima, 
(pto qoaaUegat Bonacinam Luc;um, & alios ) diflinc- 
twncMocedicde rentcntia fctcnda, natn ifla aut gcri- 
nr in caufa mottis, qua eMeutat per appeUauooem. 
feos,ncc iii parte ai;t in iiitc£:rum potcft ad indemnita' 
Mra icftitui, quocalu aiiinttencti judiccm ad rcnuii- 
tiaildMf^iBctum , ne pereac innoccns Sc inculpabilis; 
deilib' vctoientcrims uc fiiot cxcidium,.poBmpecu< 
thMf'<^ per appeUationem fCTOcantur , & m ili in- 
iegtunrreftitutio , Uciti ppflc proccdere , fententiam- 
quc profeftc fecuildum aUegau 8c piobata conira 
proi riam^ iW»*fflf' • e uwftfe i w i am ? Mieotem fmm 

dechrnt Miflrius- nu. 29. Harum opinioniim prhna mi' 
bimafij pUcU, tjfff fimdamtntum JfubtltMS vtdetmr\ 
eptim pftim* AjftaU» rtij^Mm in juiici» ad informan- 
e($im'pii[icemf4^iifnarnm , ifuamfi juJex fuertt propris 
fcuihia fadti fleni ffimk informatui , tx tjua/ibi pariter 
^Mlf^mt JiMt faJfa tejlinm depofitu , plane non vtdeo 
fmntdiliciti jMdurare fofit fint veecat» contra verttor 
im fihi mfrnitam feemidmmfals» allerata & prokmtM^ 
Dcbilr fiindamcntu Mriflri),coTrucn'; kqucnti p.iritatc. 
Dum judcx jurifdi^ione carct adcafum particularcm, 
etiam fi alib jurifdi^one poUcat; (v.g. fi fitaliqua Ic- 



non potcft, nec jura pernittunt rentvntiatn {frofcrrc, 
aui munus cxrrccrc, quantumvis in facto ccriiflitna 
conftatct cvidciuia, cquiflimam prolaturijm fcnCen- 
ciaffl ,quia fufpcnfus caret jurifilidiionc , ncc fungicor 
autoritatc publica circa illam individualein caufiim iii 
qua (icclaracUr fufpc^us ; Scd tcntentiam pronuntiaus 
juotus a fcicntia pecultaride criauoecontra a^uaia ia 
proccflti & piobau , noo opeiatur ut fun^us autori- 
tatc publica , & a privata caret jurifdidione ; Ergo 
tam lo.i j,c: L[l,iit Iicitc qucaC pronuntiarc pcr cu qi:c no- 
M lunt ci peculuiitcr, quodab co pcccamin^tc ^ il^ 
ticitd «rguecur operari inCfufiia fticoter ia ff*»'**^' 
juriri1l(5iioncm qua carcrc non i^noratj B^f^o ia 
muiicrc gcrcrc dcbcac fc lccundum |uriiundilpoficio- 
IWIIl9(lt!s juribus non dcflcdat ; Sed juria tam civiii^ 
quamctiminalia , & Canonica difponuni fententiani 
conibmm probacionibus profcrendam , I. illicins 9. 
vcricas fF.de oflicio przfidis , ubi finc u'.la cikCepiione 
piscipitur fiJem \ fudice capicndam ab his , qHzijy 
ptoccfTu probancur ; capitc placuit tf. qusfli 3. 

Dcus omnipotcns 2. qiirfl. i. ca^tC illa n. qurlt. 5. 
cap. judicct 3. quzft. q- Ergo non peRnitciiur ajunbitt 
ahtcr judiccm p ij t fai e iententiam , pfoccflllljffb 
ronamiSediiid«t qi|i«qali«ini ad jura pronunriat,B* 
iSAtt tud cen(rieoria pronontiat ; Ergo concra pccu> 
tiarem firieiuiam licitc pronuiitiabit. 

6. Abundabat , at aliccr cum noflro Antonio dc 
Cordovain fuo qucflionaiio lib.i.qua(ft.3.p.adver(at 
noftrum Mirandam iii fuo ordine judiciatio quarft. 27« 
art. a. in condufione , pun(f}um mcditor , fatcndo nun- 
quam Hceie contra faSi fcicntiam evidcntcm , quam 
leaec judcK bunc damnare innocentem & inculpalM<* 
lem , KXXiitU in&lUbilitcr talcm fcit;8cqui« 
allegata & probata , quz ad talcm jndiccm non pof- 
fuiu conftituete ip& Confoimia c]us mcnci ; aUafque 
tnftatdodrim,qmmin intcoitu articuU citatiobufi 
vat Miranda,cx communi placitOkab uttoque princi- 
pio intencum profequar.MirandB TClba funt : Efiafml 
omnes compertnm, epitd fi alifiut hom» jmdici /mtrii lil^h 
ttu , Mt crtmtnofns , ffr noxiu ad b»c fud ilinm fftij/. 
id^itodltgitimu itjhlnu comprtk0mi& *x «ilafaMft 
fciat ipfi judtx tnndtm tjft innocenttm , o- innoximm 
tenetur ^dtm ipfnm aliejua vi* ( plus confon^ , atque 
aptimdiccfct id quo mco vidcfi»COofiMWHs cflcoa« 
(cicntis , .pietaii , 6i juftitiat , ne pereat ineulpabilis « 
tenccur omni via ) rMitnt cpmm^de tiberare , fi pt- 
ttfi , vtl impedieneL accnfatortm nt ad jndxium venmr, 
C utiquc inuandocontra ioiauiiKutacum , aut remo- 
U fc ab infianrii» fifte ltlSig i i Mum ) 011* vii^^ 

Rum ipjim t carctrt lihtrando , ant aptriitio» ti earce- 
rem,ut exeat.e^ frgi^ ^ f* fi"'* fojfufin* nota, & fcan-, 
dfd» , fiu exMmHaiuktV**^^ ^ VtciSiari reainii^ 
mt fictt Daniei »lim A(p. I). cmm tiflihmt Smjamnd , amf 
cirta alieptd vis ifmtd tfi etrtmm & comptrtmm aPm4 
emnit , io comperto 8c certo apud cun6)os fupcrflud 
aliquia ciniip Argumenb^ita, cadem obUgfuipiD4 
cmibe i w j uilM , ad wuf eteiid te n (ememiam fecHodlal 
allcgata & probna aftringit eum.uc foUicitct abfolvcn» 
dum 3i pcena , & cxtrahcndum de carcere Sed noii ob- 
ftantibus allegatis & probatis, teoctur judcx in conf- 
cientia quantu attinnic ablolvere quem fi:it inculpabil« 
\ poena, aperirequc carccrc ad hunc evadendum,contra 
id quod in procefiu novit ; Ereo nec licit^ potcrit fen» 
tQitiamcondcmnatoriam pcoKtrcjSeomni via qun^ 
tnorili (e eft ipfinit libcrarc (iKuodum totum quodi#- 
tingit , ufque dum odicium dimittat , nc per cum 
ftct iunocentcm p<riit. Confirmatur ab his quz ftabi* 
lit cum Vazquecio, Sancio , Caftro Palao tom.i. trac* 
I . il i fp. 3. p. 10. nu. 9.. Imdietm in tliginJ^ »pini»nikm^ 
attendert fhbmti dektrt , f «4 alligatm fiuit ,n»n^mlm 
legari pofunt ,mtfmftjfet mUtti parti, efua allegdrt 
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jndteis tfii ndvteMti. Jncei unuin cnun &: alccrum hoc 
piannirerKdircrimen nu.2.uc de advocaco tiicat; JVm 
pftit a judici fenttmuum M fm/tmn ailiris ctntr* 
r«ft,.i i cjfit <}uo jiutex Ut^m Jurt Ittn ptfflt , fed rtprt' 
fintat }ud ct juj ^Borii , mt ipft ixtmtnit , (J- videat, 
M fjpt frt tMt ^ttiuumi ftrrt ; Ecgo fi in nollro ca- 
tu ludtctt jttdet innocenteiii •ccu(atum , & cxpcdire 
-non condcmnaiidum i Iiicoqiic ipericndum ipfi carcc- 
xcni, nc pcrcac niculpjbilis cciicLncut , cuniri ailc^ca 
&: probaia pronumiare , pcradis illis diligcmiis^ quB 
(ine rcandalo fieri debent , ufqucdum fi a^iur oodv*» 
lct , renuntict tjfficium i quia cdnc wA enm indiniiua-> 
lcin cafuui ccduin jura civilla , juri dirino & nacurali. 

7. Qjiod autcm lu fu. P.robacur pcr illa qus taugit 
Vvlpcs de montrpiloGitom.). fuorum opavMm paRt 
5. difp. 94- de legibus anicuL j. fub iftam maximam. 
Quotics obicivatio legis non coiiipacicur cum obfcr* 
vantiatc^inafonsewininitiz, lucc adimplcndakquia 
cdTat illa;.iiain compatinir lc« naturalit de confcrvaot 
da . fcu non amitmida Tint^rotfDtis cum lcgc pofi» 
iwi dc ;c)u>)<u Ecclc(ia(^ico «{{Ueivando \ hu|iH pira 
ccilant , quu illius lunc cmitacnt^ora incompoilibilM, 
& petrcaret inBrmu^ , fi cumpeticulo vitae jeiunKCCt 
Stil lcx dc noii punicndo inculpabili fcu innocente, 
cvidciucr nocu, iiicompacitur cumkgedc punicodo eo 
fctuiidum allci^JcaScptobaia, alihilla jura funt natu- 
ralia & diviaa. lila Tcrapo(kiva& hiimao&il^igpiceC- 
fabunt )ura civilia , (eu ctiminalia , qioe tatn mnraiia 
eniincntiX funt ad njturjiia, &: divina. Minor proba- 
tur quoad cani parccin, vidclicct non punicudumm- 
culpabilem , |u> \\nc divinum & naturalcr Deuterono* 
mii 19. Non tfundatur fdnguis itinoxms. cap. 27. it/tf. 
Udilus Mcctpii munera ui pircutidt nnimjim fiut' 
guintt innietntu. Et Chnltus Plunfiis Mattli. 11. vcr. 
y. eiptobaos prBtcxutam ipiitrum hypocriiim. Si 
nHttm Jchmit » idtfimfirieinum » tf* «reii fteri' 

fcinm, mm/pum condemnaretts innecenttt ^ Sed cum 
cdTat lcx , carct jurifdiaionc judex ; Etgo judicaos fiM 
. cundum aliegau & probata concra propriam fciemiam 
ex cogftiti(»eevidenti,opetabiittic iioe jurifdidionet 
Ergo , quia tenctur iudn renunoiie offictum , quodcfl 
to^itur fcntcntiani fcrrc finc jijrifdi^lioiie opcrans , te- 
Acbicut iUud rajunture, nc pcccct morulitcr. Qupd 
judicarc (ecandimi aUrgata U probata fit juris bumaiii 
pofiAvi , patct cum reguletur irirpofitionibiis linpcra- 
lorimi, fic procedac a gcntium jurc. Dicis(ncc altC' 
na^ BMNDCnti invcnio objcdiionem , nam qiMKum- 
que pro oppofiu (irncentia faciUioii IblTuniur ex di- 
&\% ) fi jud^ eTidentrr fciat fMMiicidii erioien pcrpc- 
tracum a Ludovico, qui fccundum allegata 6c probata 
dctnonfttat fc talcdcltdum noo commififfir, nonib- 
Inm noa tenebuiiriieonniiaRof8ciiMii,qiiii|ia|ipu- 
nitqucm fit evidentfr rctitn', itno peccabit pronun- 
ciaos contta Li^dovicuin poenam otdinaiiam , eumque 
iion abiblfens ; Er^o judicis coofcicntia aflringitut 
pronuntiare ooniba^ ad aUeg^ U probau» contBi 
proprianf fciemiam. Probatvr cdolequeniia ; nw im- 
par obligacio incil abfolvcndi Titiuin , quem privat^ 
novit, v.g. iiMioxiutn, & fccundum allcgau & pro« 
baca conTincttur noxius , quara condemnandi Ludo- 
vicum qucm privatc novit noxium, & fccundum ai- 
legata 8t probata convuicitut inoeicius » Sed tuta f oiif- 
ciennlhunc abfolvit, neqne aArinoitur oflicitiia re« 
MMitiare; Ergolicit^ condemnabit iU«o> conftrvanie 
faam afficinm. Ncgo paricaccm ; quta «ddamnariHtim 

occtilrum rcum , non cH ni> divinum , imo ab ifto tc- 
ncor occulium dcli^um cjtu fccretum tencre , £c oc- 
cnll^ catrigeee » prxcipiente Jefii Domino Marth. i8.- 
V. ly. Si peccaverit im tt frattr u-.us , vadt (^eorripe 
euminterti & ipfnm fofnm. Prarccr qiiam quod,Lu- 
^Oticna teu* txrcultus fuz famz erac boiw fidei '^nAC' 
tpt, qvin cmtca lalem Cunain valcfct pionuDtiad.alii* 



quod ab ca poirelTiorie expoliaas ipfiim; «t ablblvens 
occultcinnoxiuiii, potius coafidic nnrejur, quam ali^f 
quiddefama deperdeoda nponatur, iiec jura divina 
Kint aut naturalia expidla pio iwto noxio prifUtd pur> 
nicndo , ficut pn» cogoim innono^nuiqnuii taSB^ 
gattdo. • V ; ^ {.'tv . • ^ M 

■ 8. Matetia eft graTiffima ; ideo aoaplittt' ibbtSbieA 

libuit ad tncuin pronuntiatum addcre cx paricatc de 
coutciiione Sacramcntali , in difparitatetil fuiidandami 
cumnooaliier fc geruni^Sacerdos , ac judex fircularit 
i»CMfif«aiminaltbiis. Ponamus Deum rcvelatc Paulo 
SiceithiU cwn erideatia in arte(hnce , quod Pctrus 
qui acccdic ad confcirioncni Sil raiiit ntalcm cfficicn- 
dam cum iUo , talc moiulc pcccatum-^perpetraflca 
quod ficut mcndacio negans fe iiltfd «onuiiiffRe iil 
Paulo contciTanO cohctirVit fcienria ex certitudinc re- 
vclationis, quar proptet- Cvidcntiahi in accel^antc fali^» 
lubjici ncquic ; inlunul & nocitia fcctindum attegan|| 
piotacsfccoaMlfti Peuo. lu.hoc iudiciali iSaciramen-i 
tali iribnnati confoo^ ad quorf deber crperari f udex Si^ 
cerdos ; coiiformitcr ne ad notitiam quam cx revcla- 
liooe privaca divina accipiat , an cunlbnc ad fcieniiaitt 
(iibniiiufltaiam i leo, juxu id quodallegar, Sc fua 
confcflione ptivara judiciali fcnccnciz fub;icit. Si ref^ 
pondcas leneri confcflarium operari conformiterad i4 
quod cx tcvclaiioiK divina ccrtum nofcit, dasiniCB^^ 
iuin.£aicoia iftud tquia norcitutio&Uibilitei venuni 
allegata vo», Ar piobm evidenter fidfa ex obice po- 
fit" ad abrolutioiicm ; Scd judcx ficularis cx fafli evi- 
dcntiA noic^bat infallibiliccr verum , non pccpctrafio 
TitiwBd^AlHn, quamvis-allcgaca probat^ & conlef 
& opponereonir , ialfa quideni ; Ergo in pronuntian* 
dam iirntenriam attendenda vcritas in quolibct judicio, 
& fugicnda faliitas : dkUti dicas ccneri Paultim confei^ 
£urtns^eocafu conformare feciunaUed^ft probatisi 
tt eamSBb I *Petro poenittitte reo / |nMrir innijmcri 
inconveniemia quz fcquercntur , unum irrationabilif- 
fimum fui^iac.Sch evidettii:c Paulus confctratius nul* 
lumaricSactamenttiih pccnitentiz effici ; Ergo pecca* 
bit moitaliiBi confao^^ qpctando contra inud lcit |d« 
Taic Twdationis notitia; Probanir ftqoela ; fieri ne« ' 
quic validum Sacramencum pocnitcntiar , quandoonii 
cii intcgra confcilio de omni pcccato mortali comihiCi 
Ib » fle alii$ mcndacio interpofito in ra pcr materiani 
gravem ; Sed Pecrus fc accufans inccgram non fecit 
confclTioncm, mcndaciumquc profcrc ^ncgans fe coin- 
iniiiflc talc pcccatum } Ergo nullam effictct confcrtio- 
ncm. Rcfpondebis difpaicm efle tadonem ia tribunali 
Sactainemi pomirenrisi , ac in conteniiolb dTili , feu 

crirainali ; in illo cnim altcr^ata 81; piobaca , nullam in- 
flucre poflunt vcritatcm confonam ipii ; At in civilibur 
Stcriminalibus quamquam (aSti feu rei vcritas norf fii^ 
adeftverius civilis, quam inHuunc .illc^ara , ptobaca 
&confefla concca teum : quapropter licct Paulus con- 
fiflarins teneatur ptoccdcte comop/i ad privatam noti-^ 
lianif iudeK,aftriagekur id pfaauniiaudum juiaalle^ 
eaiafll ptobata; innamerof nritlo orrniimH Meuphi- 
ncos , quomodo in rc falfa atiqua influi valcat vcritas^ 
codcertationcfque kyllogiflicas , de quibus Ariflotelcs 
3. Priorum , & Scotus quarft. 2. in eum Philolbpbi li-' 
bruni ; in Caramucle tom. I. Thcologiar fundameilta-^ 
lis, fundamento 17. quxft. I. nu. ^7. lcgo .- P«/irici]f 
. enim vers iMn /Mt» fbi^ prohnrinen pojiutf 
Ergp polirijBi Vert cnint» qun pkiii probaotuc i fic ia 
mente jiidtcis duo vera conciifnmr , unoitf tet in (e ; 
alceruin policiciim quod plene prnbatiim ftiit concra 
Ticium in confcflionc Sacramcntali admittitutnd vc 
rum politicom ? Si concedis» das imentiim j cedere 
debcrin Patilo confelTario vcrum politicum ad vcrum 
(ci in fc, quia iitud ijure nacurali & divjnoprimari^ 
procedit , illud vero a policica i o trod i iflibBe; Bigo p*- 
liieria iitbuaiii Ikculatii Etgio piniis'iedip(»«ft.in' 
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fuo roborc. Si autem talc.verum politicum ncgcs in 
Sactamcnti panutcatiz Tribuiuir, idco crit quia nul- 
lum jusbumaoum aliquoil, ncc niinimum potclt iii- 
Cromiiti in Sactamcnta , pcr illam rcgulam fiuAi Am- 
broTM lib. 4- dc Sacramciuis cap. 4. yltuer S/urttmtn- 
tonun , ^HiJ tji nifi Dtminus ftftu , iie caclo tftu Sm- 
rrarfUttta venerunt : cotiftiiHm tntm tmne de cato tfl. 
^rgo ccdcre debct in juiiicc farculaii ad rci vcriuu-in 
quz de jurc naturali c(l civilis vctitaj. An (i cocurraiic 
alia flagitia quibns pcena capitalis rco imponcnda forct 
pylfit pradciuc cautcU judcit talcm innoxium dc co in- 
flividuali flagitio condcmiiatc, cx aliquo Utatagcmatc 
)uri$ iu formaadA fqntcntia , non in vcrolimilitcr erit 
afnrmaiiva pars, quam lulliciat tctigifTc, quin in co 
meuin di«fbinen apcriam. 

g. Jam qutd dc carnifice in Confultarione 
induiia . & quoad lormcntuni, & poenx lutpcitdium 
Titii , niJtil cerciiu nulquain juridic^ notitiari carni» 
Rccin Jc flai;itii$ propccr quz demaiidaciir ci rorquere 
rcum , vcl lUl^cndio intcrficcrc , llragulatione , fcu 
ciccjpitatiuuc , livc quando jubLtut Ha|^cllarc aliqueni 
Tcu przvcmcc quod ad fuum inunus cxpcCbt foluiu- 
mo ab aliquo , vcl . aliquibus Miniflris infcrioribus , 
tU: tupcrioruni conim^irione , vel quandoquc ab illis 
noiK-tur liunc hoiMiiic individvum tali pu:na atiicicn- 
iiuin hiic,quo inrunicnia prxvcniat , & prxpareturad 
exccucioiicin. Ncc judiccs fcntcntiam lcrcntcs intcr- 
ioLUiariam ad tortiiram Ticii , livc in Urdinariam ad 
rjui lulpcndiuni , lilum rcruin fuilTc dc homicidio pcr- 
pcirati^lccimiluin allc^arafic pcobata notitiam jucidi- 
cain prxbuerunc cannlici , propcer calc dcli^um & 
torquciuium ; poftcaque coiitctrioncm judicialcm fccic 
extia corturain lulpcndcndum in furca , nec quando 
duccbatur ad eam ,przconcs individucbant homicidi- 
um , a quo con)cCtari cvidcntia ii&i polTcc damnatum 
propccr dcliclum , dc quo ccrto fciebat Tiiiuai incul- 
pabilcm & innoxium ; quaproptcc cuta confcicntia 
potuic corquere , iicc in co peccavic ; ncc poRca non 
fccuto tofmcntoin fulpcndio; notantct pono non ft- 
<Hta tortHra ; nam li in ca auiiirct , qualitcr )uridicc 
intcrrogabacur sl )udicc 8c rcijpondcbac falluni crimcn 
(Ibi iniponens quod ccrcum icicbac non pcrpctracum 
co,&extta cbrinencum iuiidicamaudivic taiificaiio- 
nein a Titio dc dclido fibi fallo impolito , tunc noti 
poicrat licitim fuica occidcrc , & tcncbarur rcnuntia- 
rc oRicium, nefua manu innoccns pcrirct ; quod fi- 
ratilicacionem rion audivit , juridica valcbat tuti conf- 
cicntia fui'pendiumcxfcqui,qualitcrcumquce)f iiotitia 
privaca in furpicioni.in vcnircc puniium propter de- 
iiclum homiciiiii ,ncc tunt ccncbatut rcnuntiare offi- 
cium. In roborandam dccifionc duo prarmittcre opor- 
cct , unum communcm juris pcritoruin proloquium, 
fcilicec pleniorcin faccrc dc crimine probacioncm 
rcorum confctfioncs judicialcs , quam quorumcum- 
quc ceifium concoidium dcpofitiones. Alterum qua- 
liccr habcnda rcorum confclTio ad hoc uc.pocna ordi- 
oaria afficiancur ; nc nos divcrccrc faciac ftylus obfcr- 
vatus in confenioncm judicialem cxiorquendam \ 
rcis , quam piimo c^iunc judices, poil fummariiam 
ab cis vocitam in noltro Aragoncnli Regoo DtmAn- 
tU , vcl poftca quando dcvenicur in plenaria ad fcn- 
tentiasinccrlocutorias , & (ivc in tortura , vel extra, 
datis illis quos vocainus cargos id eft ea quz refutcant 
contra ipfos ex probationibus cedium ; quicumque 
fic (lylus i^ divcrlis cnbunalibus , juca quoad obicr- 
vantiam fubnainiz proccnfus nulla omitti queunt , 
ctfi aliquando in eis , in quibus de pbno proccdi- 
tur.qualia funt rcgularia tnbunalia, nihil de apici- 
bus juris, auc folcmmtaces quz alt^s cxiguntur , rcqui- 
ratur. 

10. A divino jurc patet cztetis deficientibus in rei 
fa«5lo, plus ficmum proccdere judicium \ reorum coa- 



fcflione , ac \ quibufcumquc tcflibu? dc vifii , con- 
cordiict dcponcntibus. Habetur cnim Lucz 19. v. 12- 
illa miranda Jcfu parabola cam (lo(5)rinaliier incrodu- 
{\i in vitandam damnationem zternam. Sic Dominus. 
Homo /jHidam abttns /« rtgionnm /ortgtri<fHam , acci- 
ftrt fibt regnum rtverti: Uni lcrvo dccem Miias 
tcadidic in iicgociaiioncm, alccri qiiinquc , alii unam; 
accepto Regno introducitur procciTus verbo formatus' 
in refidcntiam ad lentcntram fcrcndam , vcl reinunc- 
racoriam de incritis , feu punitivim dc dcmcritis ; prz- 
milTaea quz fol.icicis fcrvin in przmium fur folcrtif- 
fimz folliciruilinis przftita fuerunt» dcvcnitur ad con- 
fcllioncmiudicialem fcrvi nequam , qui cam hoc pa6}a 
fccit V. 20. Et alter venit dicens : Domint tcct MrtA 
tt*a iftum habui rtpofita in fudarto. Tirmti tnim tt, 
homo MufitrHs ts, tollis ^ujd non fofuifii , ^ mttis ijnoel 
tton ftimrtafii. QMoaudito , non cxprifiatii ctftibiis , 
(iacimac confcffio audii.ur , ad icntciitiain proccduuc 
condemiucoriam v. 21. De ore tm te -lidlco fcrvt ne- 
^am. Ubi Mcnochius De tw.s i^fins verbis te con. 
dtrmto , tn tuHm ijrfius C4put fentcntUm protultfii. \n 
in veceri tcftamtnto , ut alia om tcam , opp'>rcunurn 
valde quod gcllum cftcontra libidino'os kne< ,qui 
falliim tcllimonium contra Sufannam protukruiutap. 
Jj. a v. 54. fcnccntia prolata fuit \ Prophcta , dc 6rc 
cnim illorum , examinatiis qtiifqu; iii pccnam cjplca- 
lcm du<9i fuerunt rci v. 61. cJ- confnrrtxerunt advtr- 
fuj tos Prtshiieres ( convicerat enim eos 'Damtl ex re 
fuo fulfitm dixijfe tefl;monium ) fecerunttfut t t ficut 
rrusle tgerant adverfiis proximum ut factreni fecuiidtttn 
legem Al oyfis , tjr interftcerunt eos , falvAtus efl 
fanguis innoxius in die Hla Ad qnid tcflcs , ubi cri- 
mcn convincitur pcrpctraium orc ipfius dcliiiqucntis ? 
hinc jurc Canonico, capite multi cadcm caufa , capite 
priinates, capitc, ac fi Clerici de judiciis hoc firmiim 
nabciUT. Nos in quem^uam ftmtntiam ftrre non pof^ 
fumui,ntfiaut convillum , aut fponte confeffum. Di- 
fiun^iva ptcmcnda, quamquam pcr tcflcs non coovin. 
catur fi fpontanca confclTionc conftat aliqucin^perpe- 
traffc dclidtam , abundat in fcntctiam puniiivam fcicn- 
dam, adverbium, y^0;r/e , notandum inaxime, indu^lii 
in confcfiione judiciali , & difcrimcn prcmendum d^ 
fiSki in tornira,autcxtra , dc quo juriflz Simancas de 
chatolica inflitutionc cap. ly & pro toto Antpnius 
Gomcx tom. variarum cap. 12. num. 3. & dcinccps; 
civiliaquc jura clariflima func !. fcrvus cod. ad lcgcin 
Jtdiam I. qui fcnicntiam cod. dc ptrnit , I. fi Con- 
felTuslF. dc Ciiflodia rcoruml. i. $. fi quis uhra ff. 
de quzflionibus , & alibi fizquctuer ; ad|iiibus pro- 
loquium manavit commune reorum confcirione cun- 
6ta eorum crimina comprobari ; at ex lcge prima allc- 
gara $, Decius fcvctus , ut confcllionc criinina pro- 
oencur oporret quod fic cxprciTa , cfara , vcrofimi- 
lis , non confufa , aut tcrgivcrfa. Videmlus Profpcrui 
Farinacius tom. 3. quzfl. gi.dereo confclTo i nu. j5. 
& latius i num. ^ifi. Allegato capite 12. niim. vprotu- 
lcrat in tantum valere fpontaneam confclTioncm faiilam 
a rco extra totmentum , quod licct incuri.i judicis , 
aut alia quacumque caufa non ratificctur, quoquo 
modo roluntaric ifta depromattir plenari^ probarc dc- 
lidum , nec fi judex vclit , aut fibi placcat , altcro 
non ^ndigeread pronunciandam lcntcntiam ; quzdo- 
^rina unam tenct exceptionem , iicmpe quando privi- 
ta fcientia non nofcit judcx cam conielTioncni faiflam 
falfafn ,auc cormcncorum timorc , vcl alia caufa cxrria- 
feca violenuntc ; nam fi nofcit falfam , nc pircat inno- . 
ccns, icnctur non uti ca in fententiam ; fin vcro h me- 
tu oriatur , qiiia limoreft cadens in virum conflaiucm, 
violcnca cenfcnda a nuUo capitc fpontanca , & volun* 
taria. 

II. Non immoror inhis quxtangit de rco dcnun- 
liato , & inc^uifico Ludovicus de Miranda in fuo otdi» 
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ne juilicijrio tnm. 2. quxft' ^o. coiiclufionc fccunJa fifptFhts Jti dt ftt^a , >M MtiJlMffrima 4X4mhutio per- 

cuin ait. 5/ cunfniur , terminattm tfijmdicimm % fivtr^ tMtumftJL «tJUmtm jmlieuinstm , ttan Mttm md 

rttgttyTtcipiurttHr fjMti ttd probntttnm. U iiiiellig^ tmfiam frmt^ndim. Tuocfic : non futficic in teftibas 

dum dc confcinoiu' fiiiia fpoiu^ ; vcruTntanien eo tom. non (e revocare , & requiritur in cis racificatio, nec 

2- quzfl. 19. arciculo 14. in illa cdcbri concroverfia tutl confcientil procedct judcx , H cos non ratificatad 

"VtrHm rttrum ctnft^t 'ffmt^nt* rktific^ri dtbt^tt, fcntcntiam pronunciandam , ^uamtumvis virtualiiBr 

mfitSuiMMdMfkmeMiiniiiumdos, fcqueniem ftatuic permaneat in cis depo6tio prima hSBk wStmnSim ia 

candiifionem , confbn^ ad ea qux prsmilimnf ex lummaria i Ergo Tirtualitas pcrmancm in ootrfMioae 

Antonio Gomrz. Q^mvis rcorHm carifefjio in tortu- judiciali rcorum non fulficict, & rcquiritur cxprcfla 

#Va tmmnMM lofdtm cortdtmtnindes nen fiffioM, eorum rattiicatio. Ncc tit fatu » li rclpoiidcas tcflem 

mfiin iffit ftrfevtrtnt , & fofhm fi nu^teentt cenfijlk foSfe forc falfuin contia reum » aut animo doloG» vd 

tmn»» ffoniMia htnt fM^cit si tontm condtmn»tiontm pallionc fe gcrcre advcrfum eum ; At nulla jura prar- 

^n* rMifiaitiine t ditmm^d» nonfittrit txfrtfii rtvocA- lumunt aliqucm dbi ip(i dolofum , vel um nocivuin, 

*4. Ampuant plures pnedi^m documcntum in fc- quod vclit fponcancc lub|ici poenae rigorofz , quam 

dandas iiMlicuincoa(cicnau>ptoretendoproiatifica- fugere & vitace valei ; Ideo in lUis la tia ca tio eaiy tuc • 

to leoendam ulcin eonfrflionC quaadbcumque non te- ci^iel& , xx qudibet 'tcrgi vcrfatio vitetur : hcc atitem 

uocatur ,eo quod virtualiter perinaiict .fufficiens (cni- voluntana confciTionc qualitcr cogitanda fulciiur, 

pcr in caufandum efTcSum , qualiccr in miniftro Sacra- quz fatisFadionis difpantas robotatut ,ab lifquz rcla- 

menti, virtualiter duran< eumdcm cfTcdum cauGc, ac tus Pclli/arius fubncdlit ; Jmo fi puitx miflart^ti' 

finoviter racificarctur a£)ualitcr ; indc ex Julio Claro ti^mt ttfHum timtrttdt f^dfo, fnjfti ijr dthtrtt ittmm 

lih. f. (eiicentiarum f . finali quacft.<$f. n. 2. y. fcd quz- iUo/ examintirt tx frofofiio , Mdvidtndnm tm torcor- 

res. Et Gomccio tom. 3. variarum rcfolutionum cap. t/entntcnt;timcjuenonfi0ctrt,mtremitti Hi, tpia 



Ja. nura. \. iterat Miranda. NttHqmd unicm confijfio 
fiSteintmihtm rmtttmbmnnri f»0t,4m vero p/u- 
rti rt^Miruntur. Per glofan^n I. i. (T. de quzftioni- 
nibus cotra Gomecium fic ex Julio Claro fuani pandit 
decifionem t^iimimiti ciftfu f^nie faRa non f<Jf:ciat 
fiimmi irm rtfmmttm Seii ( ndii lulimt ) tfuod Hta ' 
ftifii ^nm m itt r n$n tenehr t&inri diJHHgMenddm effe 
tnttr canftjfiotiem Jpanti fiSMm , & t*m , <]mi fit in 
temuntiit mfnincenfiffum fpeme JM» , unica tnnt. 
mm ndfonttemnuutlnmremn fifficit mimmodo fiM juJi- 

tintit^uod ttntrt dicit omnei DaFlorei ; at vero ir> con- 
^pMil fudt fit in tormtntit ftM tormtnterum mttu non 
fi^fMtMfUtttMit friftmenm fiUm nin fotefl rem 
mndimuri , uifi in eu ferftytrtt , ilUm^ui rutificet. 
Remictitqueread przcedentia , quz dixit quzft. 64. 
num. 40. V. cztcrum ubi tcnct. Non ejfi fiundum 
confifftoni /g£?4 1» torturu, nifi reut in UUm ferfeve- 
ret , & extrn tirmentum eundem » mi httneitm furit rn' 
tificet, Non iinprobb fcntcntiam, neqne \n confcicn- 
tif toro , aut in extccno tributtali ; fatcbor cutc , & li- 
cii^ judicem , fi eam vellct (eqin procedere At ex 
diftrentia intentionis virtualit in miniftio ef&cicnce 
Sammemuni , ac 7n illo qui )i confeflione tco flbi 
poenam impoiicc, tiitius & rcciirins invcnio, quod 
fcmpcr ipfjm confc/rioiicm ratificarc dcbct cxptcisi 
rcus. Inccnciocnim Mininri quamvis confufa prz- 
icfleric adualis , fufficienteft inefTcif^um dcducendiim, 
non autem (? przitconfufa judicialis confcdio; Igitur, 
quia virtualitas in cundiis dcbet a£lualitati convcntre, 
quamquam iaMinilho pcouc non levocata fufliciac. 



dixi in frimn difofitieni ; Idque ipfum cxpieflus Mi- 
randa tom. f . ofdinis )udiciari qucft. ift ar. 7. in 

concUifionc. CtrtiJfimHm ai^ite cojfuntijfimttm eff , tjuaj 
ttjies in fitmmario jMdicio receptt & txaminuti , dtbcnt 
ittnun examiiiari rtproduct ; fiu tntid tnUg» dieinir 

rm^uri , & ifMod uJiter, non fiditm faekmt tn jmlieit, . 
Tocam do(9rinam Inbcntiinmi ampleAor. Aft non 

evacuatur nua <!ifficLilra5 ; UnJc probatur in foliitio- * 
nc,aut jura prziumcre fpont^ nou fibi polTe impu- 
lari aliqucm propter yanam gloriam , ▼el alium finem 
pravum , criinen quoJ nou pcrprtravit ; ficquc falfam 
cfiiccrc ctli pcccando, voluntariam confclTioiicmj auc k 
punilanimitate , quz cft fpecics dcfperatioflil , ntmit 
malum deceptiooe diabolica putare fus «its ja^u- 
ram cfficcre , quam angoribus pracftntibuc quati , 8c 
anxiari ? (i cnim ad vitandam tcflmtn fallitatcm , dolo- 
fiutcm , fraudulentiam , & pairioaem imponitur onuB 
judici in iterandum eorum*depafiliones 81 taiifiGaii- 
dum ipfos non fcmt I, fed itcrum atqui itefum rcprodu- 
ccndus, ut alicbat Miraiida , quod yulg6 diciciir racifi- 
candos , quarc dtcurrcntibus urgcntioribus inconvc» 
nientibus in noo iaiificauc5Dfeirioac judtciali reorami 
impolStum tn conlcieniia non tenebit onus }udex ei* 
prcfsi ratificarc confclTioncm judicialcm, fivc in tor- 
mcnco, (ivccscra corturam fadlani a reo > Ergo tcnc- 
batur fudcx , ut in (iifpcndiura condcmnarct Titlum 
uhra confc(Tionrm quani fccic dc ciimine non k(c 
patcato , iflum ratiftcarc apud bsncum juris. 

Ij. Liquct per propofitam doifitmaui, quf neccfTaria 
fiiit ad occutrendum.cami6cis coalcicntic, iiunc aon 



m reo quiKenuv non tevocata initifliciens eric , qda peecaturam, iidevcfflitcar ad tormencum es affi^ris 



in quantum non revocata , eft implicica & connumcra' 
tur de ordinc confuforum. Quod cnim implicitum eft, 
cxplicito oppQnitur, & cxplicicum, expredimiqae 
finonoma funt ; Ergo requiticur in rco racificacio quan- 
tumcuque przcefkrit Iponcanea confcflio: qui doc- 
trina folvitur paritas faoa in qua non negabo virtua- 
jicacem in Minifiro cfficicnfgr . facnnicnturo cau&re 
codem padoelfeAam ; nejp id iplum cau&n i con- 
(elfione judiciali non rcvocata , quia incincopect- 
tur, quod proccdac in quaiuum cxprcda , & cxp^icita. 

12. Roooracur afTumpcum excommuni p!actto,8e 
pradica inconcufla de tcftibus in qualibec caufa , prx- 
cipu^ criminali ; ungit enira & bcnc Pclli/.anus in fuo 
mnnuali rct;ulariuin tom. irac. 9'. cap. 4. num. 148. De 
tmmmni fiyle titint mundi ; & fmtkm etinm nffr»' 
kme n Cenf^ 'fjridentino fec a^. d* refirwMimaif. 
6. ante citjfinntm rei fUnt examtnare tejits contra 
iffitm ob multas ratients , fuas adducit \/il4triit mu 



tfjum 09 muitas ratients , auas atumcit \/liatrtitmu cus;ne Kcipu 
4. idfUmn dtfirmitfHu/t mtwuidm rmi,fifirii ' cwr* % prcn i 



i nuni. 10. qiiu quamquam ptivatc noverit Titium 
non patrafTc homicidium , non coiiftabac ei juridic^ 
quale crat flagianm propier ^uod corqueri pnecipie- 
batur ; ideoquc , neque es latione Cenebaf|ur carnifici- 
nurt olficium rcltnquete , nc torqueret innoccntcm; 
pcncs fufpeiidium potirac cfTc aliqualis difficultas , fi 
caroificiconftatet jusidice unicd\ion jwopcer alwl de- 
lidum .damasmim ad (iirinm $ at quta nunqnaffi ipft 
td notum (uiCt bolia fide proccdcbac mcrus cxccutor 
fcmeotizt etenim debcbat crcdcrc muncri |^o fatisTa- 
cifle judicem, ncc contraconfcicntiam fuam innocciH 
tem fcuinnoxium pacibulo afitcifle ,hinc jpttet im- 
prudcnci) aliquorum confc^Tariorum , temetltas & ig- 
norancia pctmictcntiuni teos adcxtrcinam horjm c p.i- 
tibulo proclamarc ,audicnte pc^ulo , fe non dcbcre 
mori proptcr flagittuin ipfi imputatum , nanii( pmer* 
quatn quod id ccdit injuflitiz adnunifttatx dcde- 
cus; ne Rcipublicz Patres ea in vencMtione Jtabean- 
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ja.uiit ^ tcniitniYV .Ul!ion.%tk: x<!Ci.i conUicirtii 
proociUmi nuh v< i''' l-^j p Kilnil.» acctiitato,q«od 111110- 
cciucm monciin-ciiiiir,?.' t\<n\ poiuis tit id ne lL;t]iJatL)r 
offiuiim, riinintr.ituio.. Alitcr, ciijm (imilitcf ti tarm- 
fcxiii tortura .Miairct Titiuin non tlraho tU-Ji<ftf»intci. 
ro^atiim.Jc j>:"timf K» confdtionc libi imp':tatum, 
rt>?ccns a!tiTu C3pi:<.- inculpDbiUm ; m co cvcinu ciiam 
tiitC procctlrbat txcqiicntlo riifpcndr Inucijtiam , quia 
cumha-c aihmpUTi Oon poflci.nifi Titiolc ratificante 
aa banciim , Hc t.ili ratificatir.ni pialins non 1iii(Ut, 
ftinpcrbonafidc ^rocciUkrt , t< Jllutts inmvjro pta:- 
icrifo rcqiiiri Untcnttf ]-.t<inuiitiat:oiKm , c\pri1sc 
fc rcuiiiratificnc, & nr.i uifrKci*c niilqmm mt.talU' 
diaamcn.vd fcnriim , <n:<-m liia coiiW llu.nc protulit 
Tponiancum , finguVaritcr in co »i»ibiiatio t incT:;crc nc- 
quil>at , quando torincntoium nutii ti'.i'.!us clt i]iii vo- 
iniit.iriani <1ic.it cnnfi. (Tioiicni jiulu i.iUni prxn.llilU' j 
aiiHiaiiuiv Pc!li/3ritmi aUct;it'< c.ipiif 4. Illuddtmum 
\:nnoi.inJum tfl, qttod cn>n cwfcfiio dti.ch fJia in tvr- 
nifnto ftt r.uha ad efechim c ndfm,i.t>id: rtum , nifl 
t.xtra tormtntiitn ratificetHr yf^fl A/ujuod tempuf tx •uci- 
C!S arbtirio d-^nitndirm . ;«.vm eiu.tlitMein rtt , torti 
Cr lertnentorum , tta ut verofmilis jit metwn c e ff.tr e , 
t.\- ijuo conf-Jfii rtddtbatiir nu/la . iw.)i delet tnduci ad 
t.on r.vif^catid^im foft nhifKod ttmfits , ttuale tffe pojfet 
fpaii im triiitn d.eruw. Poll trcs tlici catmfcx co^ttavit 
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Titium ratlftcatutu cxtra torturam ; Ergo^otuit mta 
cprcientia prxfuincrcalia dclidb ipft iinputau, ptopt^ 
qi.a: innoxius non pcribat.Dir 1> cariiifcx nou fuit obli- 
gatusaii ccnuniiandum olficiuiMi^Er^o mdioris concli- 
tionisciat,quam)ude>!,qui fi lutidice nofccret Titiurn 
fairuin fibi imputaffc ctimcn.fivc in tormcto.fivc exix* 
torincntain , & pollca in cxpttlfa ratificationc , coofp- 
ne ad mca ptiiuipia mancbat obligatus in confcirntia 
fcabflincrc a proiiuntianda lcntcmu , ctiam cum jadu- 
ra privatiouii fcurcnniniationis officii jiidicis ; Ergo, 
quia ai( id iu>n coartatur carnifcx,quamqiiam priyat^m 
(f icntiam non aUtcr ac itulqx tcncrct , vulctur pciorem 
conditioncm iiuiiicrc fupcrnum miniflcuum judican- 
di, & admiuifttandi jiiflui.im', quain p!cbcii»n ; 
cjicqucndi carnificinam. Ni i;o rDppnfinim ; obligatio 
cminrcnunciaiuli olficiuni 1101» ontur ab iplo, nifi a 
notitia qux fe liabtt tjnqium rcmovcni prr>hibcns , 
iion aiitcin pcr vcrum iiriiixuiii; (it inculpabilitc^ 
prrucdit tarnifcx. Mitto UkiIl' areuiiicinifm conira 
mt. CarnifLH bona fide iiiciilpabilii procciiic, quiarc- 
netur judicarc rccU proctlTiirc judiccin i Krgo Jcfli 
Oncifii^ciitcx noii pcccarunt , nrquc illi qm Maityrcr 
trjrxoruiit : NCj^o milbcs conlVqi" >i'i-i'" » 9"'' j^^** 
Hi Mirtyriim iiinoccntia lain tl.ita crit, ul bonamE- 
dcin cxcqucntium oinniinpiic cxtluJcrtt. 



CONSULTATIO XIV. 

Dc ahortn intentato antc anirna.tionm , tSf cxecuto. 



D 



IVORTI.^TA Anna, ncccum marito babi- 

c.uuc a diiobui annis pcr ll ntcntiam ordinarii dc 

frp.iraiK.iic dccrttam , ab Ainafio qnodam adultcri 
tfjnccpit, ci.mqucin bonx famar pofldbonc , & ilU 
iiNoiata & prxdictus Amafius . ( qui crat EccUfiaH.cus 
in.ii;na & (uprcma dii^nitatc conftuutu? ) a tri(>us<1ic. 
!„.s-c<,pul3c illicitx carnalis bab.tr , ct»n(il.um cxor.ivit 
ab co ipfo compUcc fuar gravi.lationis i utrum antc lo- 
bobs animaiioncm abortiim pTociirire valerci , aUc- 
.MUi aut iiifiipcf.ibdcm vioUntiam , Uu mttrtcm ,_ad 
inimifquc civilcn. in pcrpctua tlaufura domcflica (ibi 
i..fmn.ia:naco;iMt.s, qiii valde (tnUnint aivortiari 
cjiii , &: min itibu* vcrbi^ . nc i.iU tcntatct , antca ipd 
i.luriis fu ■utlkrunf, ptopttr ftricbm annt.tiain quam 
p,ofi;tban(ur cum fno Ipouf.) , h quo tu pKabatur 
criniinjlifcr .Kcu^indam cor.im Uc;itimo |iiauc , ut 
ilU- piir^arttur , fiVftfqiic alU-'j;ationcs tuiflc in ob- 
tcnto (hvortirt/ aliiiv aiibat, quomodo iV i;crcrct , fi 
Cf.^crniit i?f cljrar;- to.uplittm ; qtn ifla , abaqtit pro- 
pf.i^ta atidieiis , qnia timoraii confciciitii { ctfi fragi- 
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Ut:uc duclus , in ill.nn ir.cliierit vcncrcm EaJcffaif?^ 
ctis ) ut viiarti itrtL;ulKit2tt;ni , t.Ttiralt\uc c^^./?If as^ 
nflirinaiis a.l nnnu". ptCiJturui.i» mprt.nlittr coDpciaiiijo 
in abortuni inaiiimatiiin , a conliilciulo abftinwi; iri- 
ta dufta Aiini contra cuni , Tiitolot;iim vocayit pcn- 
tiinmum.cui rcin coiifuluit & tuia totifticntia po- 
luinv proturare abortum inanimatnm cixit , (icm cf- 
fttit , &: poitonibiis , & vtnarum pcdum lcilbone fin- 
£;cn? fanguinij abundantism ; a dic ropulx lubitz 
qii.ulriiigcAtcfimo mobin e vcntrc cmifit.quin jlit^ui 
nri;.niif3tionc mcmbfa noficrcntur dclincita. IiiqinfT- 
ti:in fuit.utrum vit illc (qui diccbatiir pcrititTtmus con- 
luUns ) pcccarct , &,miilier bnna fidc proccdens tuni- 
niilVa iiliiis confilio tuta conlcicmia id cxcqiu potuif- 
fii , videlicct pcr lalc icmpus qi:3dra<;inta nicrum fu-' 
mcrc pociila , aliaqiic rcmtdta iti abjrtum , ciimqiie 
fi^-qiicnicr coiifclfioncs pa:iiitcn;i3Us cfficcrtc ( dua$ 
qujquc licbdomaJa ) cominunioncforc , inttrrogavit^ 
.in illt- quia nuUi cx non proporuo clc non cocinuandq 
abottu ncccfraiio rcpctcndac , iftas vciu facrilcg^ fa<S)as. 



SUM M ARIUM. 



IAfprchahilia CT d.imnat<t ab innectntio XI- ditorutn 
rritd corum f/actta mtm. t. 
Tijom.is Fitniuf Atedtcus err.tt injrmpere animaiitnif 

f<i lut ntim. 1. • 
PetiHS erruvit /fnhres .^.f.ircut in eodcm num. 1. 
Exjmtn JentrKHx fft: num. 2. 
y" trfti;s Catholict e.xules facutt fahu/af mtm. 1. 
Jnfifio ^nifii r.tt!t»iaTis ntn ron (iicctfJiVA nu. 2. 
f. 'tltdnm cLltmma contra Fcmum num.i. 
t'<r funf.tp!t irtftifio ratieKkTts ^iiimt ad viflant, J>*r- 



tui putrptr* affirmare tiiim, 5. 
jQuandt contrahinir ptccatum erigifta/e a ftttu tiH- 
iutra 

Trta tii^enns pontUrit eontxji leonnem Ai arcnm ntt- 
vttro V 

Incor.venientia TiHolagicacr Phiiofphia Hitm. 5. 
f.xtmplum de fritilM , ab arbore e.vponiiur num. j. 
Dutn Chnftus Deus homo iton fatttitr , Det ifiaier e£i 

non potefi iiHm.'y 
QiiaitJo e«Hsio£it homicniiurnin altArtH iJHtfl. 4. 

A'ff 
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Nee pinlta jfmM, nte DttptnrM metuere akerttm pO' 

tHtritnt HHtn. 4. 
^ trifitci rtie* rtfalmt Avrttu «Mn.4. 
KicfrdtirintmmiMlit, bia^JHlis titiiii. ■ 

^tUmo non peccante abortus non foret mim. 4. 
Crjtve peccatHm , abortMm procurare num. 4. 
I^ec Itcttfine vitttndiinfMniamcjr mortem ntm,^ 
Cidfmiiu iiom «fi atifidiat fiamJmm fitueHtiMtfrt* 

Ciramfiiuiti* imnrtmit ih tfiitintt fttitMi mh 
• awr« 4. 

Ctmniiri IftthfitiH finttiitnt iput iSctluf §fpo^d JM* 

mero 

Tefltt de folo atidttn » nm cinvmcit mtm. 
Senieniid frthibitd , tbfhuB Mtfnk Mm. f. 
Lteiitiones gtnerdis ttntnt txceftimu mm. 5. 
Sixtns y. foerua emtr* frecHranttt Jbtrtnm Jecrevit 
num. 6. 

Jllanm rifidtttis a Grt£9ri» Xjy, moeUrata nim. 6, 
jHi^dVrimitt rttt. cmfirmimt mm. 6. 

Ntn ftcuto efeBit pecrat abortim frKMrafii nnm. 6. 
ftena contra ahortare effcienttl tx capite exedt nu- 
mero 6. 

Portel Je dterttii 5txii, (jr Oregarii nmm. 6. 
Qnoad fienm mumitlim ntc in iettt mieiereaur Sixti 

dfctcniin num. 6- 
Animatum contrarii neii centrnMdorie umnimate ef- 
fefitim , num. 6% 

Duflex fiHn^ifnits Caratnuelis notandns nttm. 7 
uin liceat avnrtus m pragnantu vium con/ervandjim 
mmuro 7. . 

CemfrtlinliUitdU imfiigtuuit > cxetgunta 4 C^rw 
mntit ffHMif 

Secundum Caramtulem , nec .Ariffoielet , nec pfrjp.i- 
tetici noverMnt fytlogifmi pribabilii quidditatem nn- 
tnero 7. 

Prt CenctptitM Dtjurd im msc mUuii ; nttmdm iHt' 
mtre 7. 

Jncoirveniens de comprobiihil''t,tte num. 8. 

I>e drcenfiatttm in confefjhtne nptrttndist JoSrms 

JW^Sopfmi demirifhgtiHM t UttUfmffUmi^U ttgttUt 

Concedenda num. 8. 
Suktilitati Caramuelii veneratio frdhend.i ntmt. 8. 
Medtreunm k Gregeri» JCiy.it Stxti SntU unmt- 
re9. 

^hortus fietms inanimati neqiu in irre^ularit.itemttltt 
in txcommtmientiontm incurrtrt faeit nnm. g. 

1. UANTUM fcincntir jTicdicocum, rcfolu- 
iioncs Ihcologicas iinpcdiunt, ad fedandos 
fcrupulos , vel in coafcicntiaruin niinam , inUmine 
annotarc intcrcft quoruadam Gakai inietpieniai im- 
' probjbilct quafdam opiniones , qu»t recendet impug» 
nat ( ■.iramitcl t im. i. in Thcologiafundamcntali ;fun- 
djiiRnco ^^. dc hom cuiio a nu. x&M, ubi rcfert cujuf- 
dain nicdici diSamen profcrerttif , quod kprinMi le» 
cundj, vcl tcrtiadicail fiiminum commixtionis carna- 
l]$,aniiiuri fpiriturationalicmbnonc Altcr aboppoHto 
tcnacitct tucbatur quod toto tcmpore in quo (bboles 
claudicur ucero matemo viric aoima rationali manis^ 
fcquin<!oiTt(ceribnt emittitur, ttmc propria anima 
ntionaVi ii)foriiiatur j jiixta primi mciiici rcnfiini 
lumiiciJiQ niillut '.contingec abortus , confonc ad fc< 
canduin , fcmpcr prodiit abfque TCra foetut mortei 
penc« hos mcilicos Caramiicl nu. ttfiy. Extrem.ts has 
TThema Fitni ^ Joannis Marci opiniOnesTheoUj^i tn- 
dscant imprthnbtiett ($' tgo in re tanta nen difcedo a via 
trita , nec^veta mtrn/tm TTutUntlm pertnrknrt. Ttntt 
enhn eentmmh tpinie mans ffnadragtflme die, faminat 
ofloje/imo .inirnari. Et poftquam fiinilanicnr.i <:o'i'.'-llic' 
acuto calamb , t. hinc vcnio , fcnbit. Thgm* fttni 
Tbems Frmf^dt Vmugiyiu 
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Pteeat feenhm itni nt fhriUi ^mSeaBttr maneat fct- 

mina num. 9. 
fi)ud Tbtologia prattr intentiinalit mtm. g, 
Mutiemet centrm inttmiiennltt fm* mam. 9, 

Non omne cafiiale prtter tnreitionale num, 9. 
.Ad evtntum confultim dtjhnilio netanda nnm. lo, 
7bu prafirtMU Memurcbkifkmfamittnmwu imi 

Std cmoenda fme pnjudieio tertij num. XO, 
B.ihieum ilHcitnm finf^uine infant!Hm num. 10. 
^Mndo in vitam matrit eenfirvandam liett 
mnm tr a 10. 

tmpM9nat.i finientinde friu aggreffore num. 10. 
eJUtdtcus preM^ttr judtcans Jebolem utermam mor- 

lumiimmuiritiucabmutuumud ftidteauuf aw 

mere la 

N uftpiam licet ftllntie invit* ineetmmtatem nnm, 10. 
£^re<!^t:im f.i^liim fintli C.ifimirt cle Cafiitatt «Mfli.IO^ 
FcetMS corruptus an majfa maiigna matrit nmm. u. 
Xunuevtntmt de mtmjhm uum. tu ' 
Vtrum femen tutiueut udctifartumiut^ntuUm au^ 
mero 11. 

QHitndo putridnm femen vaenari fnit mmi. ir. 
• eolintie fnemetle veimtnria, umtfriutr mittttinu^ 
nnmtie ti. 

Ql'a>ul>cjHe prsttr intentionaln ahortiis niim. 11. 
jib Innocentto XI. propofitie damnata mim. 12. 
Nen fenetrata Seoti mttut ti fidfnm intfenitnr «•> 

mero \\. 

S:ilus tttrna prolis praferenda faluti mairis temporali 

mimero Xt,. 

De mederamine inenlpata tuttla in abortn mn». 13. 
Masri imcmiAit cmru in aggentratione praUi nmn. ijj 
hnermtiu iuviueikilit t ft-kemm fidtt pmfr iu nkarm 

numtre 15. 

HjfilMtio exeuftntfitminameipeecate «rNMklJ. 
Vttndmm difiinQione in cenfitlente muiiirem nmm.l^ 
feuitat metanda de follicitanie num. 14. 

Sif^numMt erafu rcp;itttiir ignorantia num. I4- 

Cafits notandus prattr miintianalis almtiu jm.l^t 

OhjeOie advertenda mm. ly. 

£t fillltio 

J>ifiintlt cafus a jure , ac a /acJe judicandi ntm. \6. 

Si^defut exetu^ du» temiur ud rejKatnaumt 
uumtre %6. 

Nan arnnia eju* pofithe leges flabUinnt , nefenntnr tUh 

mero \6. 

Fratts (Jr ignerantia crajfa , quando in eis nnm. 16. 

fintentitim effc irnproh.ibihm ; addo fententiam Foannit 
Ai arci c^Hatenui ajfertt ante parturttionem rationalem 
animam non tnfundi , cri^rm impreMiiem & intolera- 
kiitmej^ Meo videri pcima rcnitaiia cenftitari liebec 
temenria , utiqiic oppofita communt eioetvi Patrum, 
?c T.hcolu^oruiii ; .1 qiu r(.-qucrctijr nullum procla- 
manduni, vcncrjndumque miraculuni, in hocquod 
nonexputarcnturnMiinr periodi in formaiioiic Cor- 
poris Chrifti apuH Marinnum' Virgpnalem ventrcm , 
& cniin matcria iminaculata admiiiiRrata it Dcipara 
line viri opcre, concurrente Splritu San<%>, nequa^ 
quam pcriodoa oacurar iermit, & etigeoiiam quo: in 
csterif indiTithiit humanls evenic tfuoad organtfaiia» 
ncm nicnibrorum , &: (hlpoftiioncin , uc fpiritu ratio- 
nali animcntur opcranie cniiq potcniia abfoluta Dci» 
eodic ,momcnto fcu inRanri , quo tranfmilla pcrcipi* 
tur i- fi niatcria , finqiilari portcnto minfit (ccundurrt 
onincs corporcjs pjrtes organifata, animata, unica ver^ 
bo hypoflaticc, & produdum hoc concrecum DcUf 
honio , Chiiftus Jefus generis hitniani &cdempCor. 

1. Si aliqaam apparenttam tenetec fea verafimilli* 
t3'.\. prribabihtatcm hi'c Thomz Ficni fcnTiitLi , ni» 
, hil conunodius lolutioiu ad arg^axatuoi edotnucudt 
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a (aiufto Bcra.irJo contra Canonicos Lugduncnfcs, 
qu<» vain) rcprclicndit , cpiftola 174. quu dic 8. mcnfis 
Dcccinbris toUouu- ajjcbant Hftum , de Mariana Con- 
ccptione paffiva Iihc uiJcula originali. Cumque ab 
Ecdcfia Catholica noo altcr cligatur dies , videturco- 
• dciii paAo rarioncm dubitandi inlurgcrc , fi Ficni opi- 
ivo dc ««iinationc foEius inira utcrum contingcrci k 
primo dte, qualis folutio gcnuinior, quia eooda%'o 
Dcccmbris iirfiifa amma Mariana fuit in corpore cf- 
formato t% copula mjritali fantli Joachimi & Un&x 
Anii*. Etcnim vctitas Caiholica non umur fabulofij 



fidc ante talc inftans contrahi ; Ergo comra fidctn do- 
cctuT co inomento Nativitatis infundi animam foctui 
minor paier^ relattsdefandificantis intra utcrum ma- 
tctnitin , Majorcm probo. Macula Adami non ed iia 
prolc prout carne induitur fola, nifi quaicnus hzc in- 
formatuT propria individuali anima in primo ipfius 
crcationis inomento; Scd pcr tc primum iftud crcatio- 
ni$ momcntiim folum cft, qiiaiido fobolcs prodiic ab 
iitcro ; Ergo ufque tunc non contrahcrct peccatuin ori- 
ginalc ; quod cft hatrcfis manifcfta. Altctum inconve- 
nicns ftat in cafu quo foemina gravida de novcm tnen- 



fentcniiH , nec infolidis fpcculationibus ad fupcran- fibus fubito intcrcat, quin perveniat ad partum fatus» 

da inconvcnientia quz acics humana acutior cogitat i aiiima ( quz pcr tc c(l anima mairis ) aut beatur in 

ideoquc impugnaia mcdici iOius fpecuhtionc ; patct Empirio dcfccndcns in gratia finali , auc poena fcnfus 

quaiUa fraudulcntia finc fundamcnio proccdit, pcrca & damni torqucrctut in infcrno coquoii feparata fuic 

quz fundo fcc.8.de Conccptionc ( & cll primus tomus anima in pcccato finali. Quid crgo in co eventu penes 

ccrtaminis pro dcipara ) a nu. 7. S. ubi motus przcc- judicium Domini particularc, quando fobolcs fortnan 



dentcs animaiioncin dcfcripfi in organandum corpus 
iiiimanum , ad fpiriius ratiotulis intufioncm , unionc 
Phyfica&rcali intcrccdcnte intct ambas pjrtcs ( aut 
unica ut intcndunt Thomifix 8c JcUittz aliqui , vcl 
dtiplici qualiicr tcncnt Siotifii ) ctcnim , quia nullo 
paao cducitur a vifccriUu mattrix prnnz anima ra- 



cducctctur fctfiionc vcntris maicrni. Dcceditcnim ani- 
ma quz contraxit pcccatum originalc finc baptifmi>« 
vcl cum baptifmo, finc pcccaio a(5)uali ; cuin gratif, 
& aC^ualiter in pcccato originali i quinia ab una chi- 
mcra Philofophica rcfultant ; circa lumulum dandum 
foboli alicra difficulias abco ipfo , quod anima nMrrif 



tionalis, qux propric diclaa6iiune crcaciva ptoducitur, • baprizatzanimabatur fcetus fepultura Ecclcfiaftica dc' 



Tc<;iilariter loqucndo, ( nc nos (livcnant inodctnz vc 
ftit;3tione$ , utrum dc potcnti;» nbfoluia cHtCtus qui fc- 
cundnm c)tii;ciittam luani improducibilis cft , ntfi 
a(ilionc proprie dicii crcaiiva cdiici valcat dc pcteiuia 
iTiJtcrir) pcr infians dcbct uUundi cxdufa omiu luc- 
ccffioiK-. Ii;itur iic fpintus ratioualts intundatur cor- 
pori , pciuur quod pricvdac or£;anicum , dclincatuin 
lccnndiitn omucs fuai pancs intcgrantes , ita alitcr 
quod pes conftct planitic & quinquc digiii» , iftaquc 
individua figurationc , non altcra ; manus fimtlucr; 
caput , ilorlxim; fic cztcris : Ituc iifque talis cfi tria 
Philofophtcj communis mtns , quain vcl adiiiifit 
Ficnius , vcl nci;3t. Si primum noii capuur quomodo 
tn tani brcvi tcmporc , toordinatio mcmbrorum pcrlc- 
dta coa';uUri qnLat in jnimaiioncm, Si fccundum dicac 
viddicct iion rtquiri orgpiiifationcm , lu iiiformec 
ntateriam aniina , a fuis comctlicis capiat cxpcnmcn- 
tuni in abortu conttngcntc , quando gravida mulicr 
parttirit mulam ; dc qua inquiro , an pizccncnt mtor- 
niata anima rattonali ; vcl non. Si non ptzccfrit ; Hrgo 
ncutiquam a primo , fccundo vcltcrtiodtc infiincliiur 
foboli;fi quidcm pcrtcnuUa dcbct przirc organica 
dilpofitio ; dum primum dicis concedcre contra tc tc» 
iicris iiuciuum ; quoad argumcntum crgo quo fc ful- 
tircpotcrat dc tclcbritate Ecclcfiz dic 8.Dctcmbns, 
iii qua loUmnifac Dci gcimritis immaculatam Con- 
ct ptioncm paflivain j tam abundc manct i mc & ix- 
cmplis.A inftantiis rcs pcrtractata ea kc.8. dc Conccp- 
lionc , przcipuc nu. 72. in ftyloqucm obfcrvat Scdcs 
Apdnolica in miftcriis fucccffivis ilccerncndo ca fe- 
ftinari hora , a qui incipiunt , non vcio qua complcn- 
turquod aildcrc non liabco, nec nptictc licct, quz 
jam typis maiunt data. 

Dc Ucunda Juannis Marci opinionc ; quantuin- 
cumquc iplam cxcntcrarc co«;Uavi, aquiclccrc non va- 
lui nifi mco vidcri , judicans ipGm fapcrc laltcm hz- 
rcfim ; Sc prztcreduco a Caramuclc cx capiic 2y. Gc- 
ncfis V. 22. L;ravidaiionc Rcbecz , cui addo fimilcm 
'rliamaris gravidaiioncm Gcncf. 5«. a v. ay. de Joannc 
Baptifta Przcurforc Domini faii(ftificato ante quam 
iiato , Lucz I. fic annunciato ab Angelo v. 14. & cx- 
prclTius v. 41. &• Jcrcmia fimilitcc antcqiiam natus , 
purgatus & fancdis ctiam intra vcntrcm maicrnum 
cap. T. V. j. tria maximi pondcri» inconvcnicntia rcpc- 
rto. Si cnim ufquc adtnftans Nativitacis cx utcro dif- 
fcrtur infufio auimz rationalis in fobolc genita , fcque- 
reiur i nulla crtatura humana contrahi pcccatum ori- 
S"ialc, ufquc ad iuftans partus pizgnantis. Scd eft dc 



bctur ; ab hoc quod cadavet f(Xius nufquam bapitza- 
tus prxccftit , locus faccrncgacur ipfi in fcpulcnmi; 
vd diccudum crit ufquc ad inftans Nativitatis h ven- 
trc non ciahic pcccatum originalc , & tunc dic quod 
pucr crc^ius morcuus illud concraxic ? Prfccr quam 
qiiod cocus difcurfus Anftotclitui invercicur , Sc de- 
ftruitiir , ati^s faUcm in aliquo fapic Picagorico crrori 
dc cranfmigrationc, & regrcftu aniniarum m proprium 
& alicnum corpuj ; quanJo pucrpera concipic tranfic, 
ciim parcurit , rcgreduut. Ncquc cxcmplum deftuflu. 
arboris pcndcntis , ullam facic vim imo intcntum Ca- 
tholicuiu confirmat, fiqiiiJcm frudlus cft effcilus noil 
parsarboris. Przcipoum intonvenicns cft hujufmodi; 
Er.;o Dcipara nondiccnda Dcimatcr ufque adin/bni 
par^tus apiid BcthUcm non tempore quo ab Angelo 
falutatur & fuuu» przftuic confcufum , ilU adminnda 
humiliratc, Lucz primo v. 88. £cct anciU» Dtmrii 
jidt miht ficufidHm rerhnm tunm. Argumcntum lu: 
dum Chrillus homo Dcus iion cft , Dci matcr cfleiwn 
poccft; Scd in fpacio illorum novcm mcnfium quibu^ 
vifginaliicr gravidabacur Maria dc Spiritu Sanfto, 
Chnftus cfTc non potcrat , fi fcntcntia Joannis Marcl 
apparcntiam habcrct ; Ergo Matcr Dci cfle nequibat. 
Probo minorcm. Nufquam verificatur , Chriflus ho- 
mo Dcus , ufque duin vetificatur hoc individuum cor- 
pus cfformatum in utcro Virginali non inlormatuin 
anima purz crcaturz , tcd ufquc ad inftans partus fc- 
cutuium Joanncm Martum fuit infotmatum anima 
Dci gcnitiicis , quz cft pura cccatuta j Ergo ufquc ad 



momcntuin parcus r-on 



tbrct homo Dcus Chiiftus; 



ncquequandofainaificavit Joanncm Baptiftam Imiin 
przcurlotcni Lucz i. a v.^i.quid crgov.^v >pfi £1'^^- 
bcth, cr ttndt hcc mht ui vtniM mAttr Domint mti aA 
mt. Qiiz fcqui', & concedcrc , abfit, fnnt cnim hotrcn- 
da menti Catholicz,& non in unam lizrcfim , fcd m 
plurcs inciderc covinciiur; hzc mctum volvcns 
nenint propofitiones 6j. damnatz ab Innoccntio XI. 
& una carum teprobata , quz in Scric cft }J fic mni- 
bctut afTcnticndum ciy idttMr probMe, emntm fatm, 
tjUsmdjH in uitre efl carert ammd ratianali , & 
frimHmincifere eandtm htbtre cempjritur , ac c»nfe- 
tjuenter d cendum ertt tn nutlo ahrtu hemicidtum c»m- 
mitti, quid clariifs advcrfus ea mcdica figmenta dc m-, 
ftanti animationis. 

4. Vcritate Catholica fuppofita animaiionis ftrtiis 
virilis, vcl foeminfi , fpintii proprio rationali przdiius 
i ccrto temporc, dum utero exiftit materno , & ^*» 
inflanti iu quo animatus , homicidiuro coniingere in 

abotcu 



^ jd by Coo^le 
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vcro nfutiqiism ; de quibus Ut^ pcregi 
_ ,a.Cien«nini$ difp. v fec. 7. ou. 38. & deinccpsin 
pvobaddnai niillo pawi potniffe CmGtun Anaam jjr».' 
▼Idani dc Deipara abortum rnrtucre ; & tom. e|uf- 
dem certatninis difp. Tcc. 7. a nu. 61, dcmonftrando 
det jniculunittrideiicet fecutam fuiiC: Mariamdeiioa 
mboriu io fua rirginali gravidatione; titrobti^ue expltco 
caleai eventum , ncmpe abortare matrem pregnaiuem 
abunoek tribus eapiiibut procedcrc; vel i gcnitncc 
iiitendcDK niaUtiot^ abortarc , fecuodo duin practcr- 
iatentioaaliter conttngit nulta praecedente cnqNi » ex 
inRmittate , feu ab aliacaufa incCilpabilis manens ipfa, 
certio ^ fobole male collocata , vel in partum vcnicnte 
tion conformitei ad tramitem , ne fulibcetlir« |plio< 
£redi in conacibus tcrgiverlantibus .tentante ; (|iioino« 
do naturx lapfz flt pcena dtrifnma abortus , ibt decla- 
tatut jin cattcris , dc hac infchci tra^ccitij, qui pliira 
fcice cupit cecoeiorcat Pauluni Zacbum lib. i. fuarum 
-^MHBftioaan mSReo le^am titolo i. qucft. 6. ik nu. 1. 
tc confilio 57. nu. 3, Diana partc 6. trac, 8. rcfol. 57. 3 
Ixzanain fumma quzdionum rcgularinai com. 2. dic- 
ttoae aboRUS nu. ait. PlCCMtnm graz'c eft frocurMrt 

^immmettamutet^ » fimimm mkUit mt Mntut- 
Bt etm vjr* fttetM m ^ & tmtt mmrtem wl mf*- 

mum , vtl feJtnJiJum fi grsvitU fi*nt ; mn t»irn fimt 
fMiindsmiiUMtvtnumt InnMi efietntr* ardtntm 
$mf*Jirt ctnetftientm fittm , nmm jemen fjr €efiil* i 
tiaturd funt inftitHt.t prolu conceptionem , (S* gete- 
rationetn. Dictt tamen yi^rtus , offefittim tffi «ftnie- 
tiem probakUtm Mli^nemm ^ Btn rtfirtt f»m»tntb 
frebMtm filmn vi ee eafit ifiundt nulU mlie emnbm 
mmb nullMvt vut inlfediri fhfftt infam* mttmrt tslit 
facminjt. Idcm fentit TruUPnch tom. 2. in Dccabi^uiii 
lib. j. cap. I. dub. 4. N»n tsmtH Uctt nd peccdtim nw- 
trit eeauttmtkmt vil perienlnm vitM ex fMrtut mmifi- 
ftdtiine tmminent , vtt infumiam indc ortam , podonem 
exPtlUnditm ftrtttm inantmstnm fumere , aut impe- 
elire pttm eemtfeimem. Subjm^ns. QtuJLipudnlt^ 
^fHt tmite nemune nfirt JitJtt. & illn tx fartt imt' 
mtrm i)utnn tficmJLiftertetrtte.^. rtfiU 21. Ergo cxi* 
fiimant, fi alium non kippcrat remcdium liccrc procu- 
race abotrum foetus umcn inanimatiad cvitandum pc- 
liculum pueHs prKgnantis » ficuc dnami Kccie ad 
cvitanda mortem naturalcm. Ht,e mtimifiimttmimf 
mino fLutt 2>M»4 , mtrito ^nidtm froftir rmtiemem 
i tiobtt alUtmm , nin tmmin vidtnir imfrokiAUiJ , fro- 
MiUer tmtm ii-verier eft nefirm fintemtim. Ptobabi- 
liofem w ic ff e n i faiebor , nufquam lieew{ (cd eo 
ipfoquod tcftificatur a Juobus Autoribus tam proba- 
bacis noniinprobabilcm contraciam fcntcnciam , & fir- 
mat Diaoa iolum in cafu quando ntiUo alio omnino 
ncdio, feu via impcdiri poteft infamia , aut mors foe- 
inioc, vtdetur ( ntatgucndifcopo) tuti confcientii 
pioceflifle iUum virum doSum Annam divorciacain 
coofuleotem , Uciti ponnfle ia MoTpiciciidam fuam 
Cimam , propciamqui vitam cu i ileiM n d cm » abrraque 
vitandadamna, pocula alTumcrc, aliaquc rcmcdia ne 
. gravidaretur ,aut G przghaos fcfe ootcebac in abortum 
fceius inaninuti ire, qdalequeai opiaioncai ftcktf 
bilcm in praxi nuUum commictit pcccatum , prindpa- 
Utcrin tirgciitilltmo (rangcnci ortu non ^ raalitia aU- 
qua tcnaci nifi a fragiltcate muliebri , aut diifb con- 
tmua pcrfualjooe » yti impotenti fisie de£endete ; & ul' 



5. Confirraari debet tut& confcienttl proceflifl*e vi- 
tum cooruleatem ab his » quc teftificat Oiaoaca teloL 
^7. nrope jfiaem. Ttmiiim mm defitm» Mr mdmumrt 

fuod confultMS lU hoecdfM a viro nobili , & fide digno 
tifiatus tfi mihi DotHffimum Thtologum Soetitatit 
fifi , tfHim igo fcio rtffondifft ttt fufra dtQnm efi /Siri- 
tmm iffi fre falvanda vita & honort ftulla frtgnantit 
frocnrari ijMj ahorfrm anti fxttu antmationtm. Altc- 
lum Icfuicam Thcologum rrpctioid ipfum lypis maO'> 
dafle PeUizanym fcilicet tom. a.trac.S,cap.). nn.$b 
Jmde thttr TufTtUmeim , ZmmAHkm , tterdemmmif 
Ltxutnam (fr dafiiffimitm qutmdam Theologum Soc:eta' 
tii Itfu rtlatos a Diana farte6. trac. 8. refi/. ^j.fafii» 
mre , non tjfi imfribakili ^uod liceat frocMrart aker* 
timjmtMt inanimis adeonfMltndnm ftmim & vita fit- 
mim* fragnantii , fialiter ti eonfiUi mm fetefi ^Menm 
ofinie fi admittatur ut frtbayUit , non dnit fraQiemri 
nifi imfimr tmtimvm {^m mdmu rtfiriffit vir DiBifi 
fimmt Sedttmtii ) & Stm emm mdmrfitm ii— an' De* 
Uorum fententta ^ ftt valde fericulofa. Communi 
Do^rum fcntentia; non op^onitur ca quac plurcs pa- 
trooof babec » nifi abntatuf in cafu quo confona cii 
noa appareret; ideo non improbabilic cenicnda; tc 
prc>babili< putanda , mifirau condirionaH illa Pelli- 
7-arii. Si afittr fama aut vita illius tfua gravida msnfil 
nttfMtat eemfirvmrii aliier omoimpdi improbabileoa 
mincrc; 8r Ucetadhwr in tali evciiiu ftmpcr icnfianc 
clitTicillimam, nihilominus rationfm tcntabo vcrofimi- 
lein induccre ne pcccackiin mortalc pcrpcrraAi: & con- 
lulwft acguaiur viram ilhim pnopofitum J>o66t 
€mam , qut foaiiiic infiuiiam 8t tiut jafiucm 
vitare cncavit ; fbmfis ncm aliud inveniens mediuiQ 
idco rii1icitu'i cxamioita &; evcntfrau caufa , propofita 
nec ccnfucandum aui daninatum fore (udtcium cui af- 
lenfit qui Annam confuluit ; dida reibt. ^7. raccnlct 
Diana in refolutionis finc. EJ/e imfroltabiie ttnet Do- 
{itjfimus (jr amieifjimmt Pattr M agtfhr candidu}{i\\xcm 
autorem attingcre non potui )ind f/uifiiunt morat. to. 
a. difymi/bitm I. mriiado l. ime aud 0 fi vtrum ifi fiiifi 
dmmmtmm m Cengrtgatiint fanHi Officii. Audivic 
Diana , fcd ego, tcftot dc vifu , mc vididc , h inc dani> 
nacani hoc anno , dum hzc fciibo intcr 6;. propofitio* 
oes rcprobaias ab Innocentio XL iflam quac in lcrie 
cfl ^.Lieet frecwrmre tlkermm mnti animationtm fvetus 
mfmlU defnbtnfi grmvida , leeidatitr , oMt infamttMr. 
In quorum prohibi(ionein perfpicuum cft,Summum 
Eccleiiat Pafioccm D.N. Papam duo pr^ccpu oppofim 
coocufcere novit» onnm eoMecvandt propnam nmami 
& vitam , nc hzc violcntcr tollatur, & illa dcpcrdatur 
in infamiam incidcre pco una partc ; ac pro alia ne 
abortus etiam fobolic inanimaic fcquatur; dcclarat 
Papa iftud illi przccpto ptxvalcrc , illiccreque iri , feu 
procurarc quod aboctct mulier, ettam in jaduram vite 
fcu tjini incidcns ; Stantcqkic hac propofitionc dam- 
oau , oon invenio medium » qu6 vit iUe DoSidimut, 
comuiciit non peccaret iccnaiucr, nra nnocii oiioou c 
mediis , aut quia nondum ita decrctum focrat , & taUt 
hotno procedcbat in bona fidc , cum i&noraiKia iovin- 
dbiU fequent opinionem quam vidCMC uon itopcobo* 
tam , & intcT pcrfonas doaas tanquam probabilcm 
nteri ; vd co quod cxaminans dclinquentem ccrtus fiiic ^ 
neutiquam eveniendum abortum , tl folummodofiara 
pcevcntioncro a cimoce debiU» & fine fiindamento nt 
ceriikt m qood delidi complex wmt autoritaiif ecac gnvtdaretur ; A eonfiiiciitibiii inqiufivi , uttura difiu 
pcrfona , ut h fama dcciiiurcr , in qiu magni ficbat in Anna divortiaia tcmpore quo vitam maritalcm prrrgit 
ca Rcpublica , 8c proptcr fuam nabilitaicm , & ab aliquaBdogcavidarciur cohabiundo cum luo fponlb i ' 
officio in quo crat defleScbac : Nec abornit remcdium «ique uniCKmiicr tcftificarnm , quod nufquam,quan» 
cngebatur finc firmo propofito nufqnam tdcciiHC^rein- tnincumque ip(a varias devoiioncs , & oblacioaet fi^» 
ddendi, dulotcp<xnitcntiali& fponlioncrepetitacor- ciflct, ut i Deo obtineret pcolem fi1iol(|ue parereti. 
rc6^ionis ; quz congrucniia erai io quolibct quncn* Ui folidus proccdam opporcunilTimum crit (andHoncu 
duin arbitcium > uc pro individttaU eveoiu pi.ababi1i il*. icceofcre ApoAolicas abortom inhibentes. 
la fentcmhuccaJo cuaf|ikwac fiaaa imiulqiic cooif <. PaMiM» fidctur pcalabiim ■hpnn in cencilio U* 
plicisintfiiGiiaelcaeiai. N if 
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knlcnfi Canone ?. aut U\ lcxta gcncrali Synodo cap. 
coiifuluiUi 2.i^ia(L^.ca]>ite (u ut tx littrrarum »lc lioini- 
citiio,cjpit(. (i;iln]iii'.. Nullmn aurcni lioruni ku alio- 
luni dicretorum ica punotuin ffringu vchii illuti Sncti 
V, Diploinj. iub li«x initium. F.^rtttatum. Aniit) 1588. 
lc^ciiilum in Clicrubuio toni.2. Uulbni connUuiione 
hujus Pontificis 87. Nnui^ ris;iiluni talc ilcirctum mo- 
<icratur a Grcgotio XIV. anno ijyi. liiplomatc. Stiles 
u4pofloUca vidciula iii coticm Clurubinocitato toni. 2. 
Hulla 8. hujus Pontifiris. Tandcin , Urbanus VIH. 
conftitutionc 28. dc rcgularibus Apoftatis toin. 4. ci- 
laii Bullarii in Sandionibu<.' lubjundii pag. 61. coUi. 
2. nu.4. Procuratio, ^MXilimn , feu conJHtum ad Abor- 
tum f^cttndutn poft ttnimittnm faciHm , ctiAm (jfedu non 
fecHio. In quibui nilnl aliud iiiiiovatur ultta Scxtia- 
iiain ^t]u;c inotieratura Cjtcgoriaaa ) pritcr hoc qiiod 
cfi iinprobarc rcnictuiam quorundam qiii tiicbantuc 
procurantcs aboitum lobolis aiiimatz , fi non (cc|uc- 
batar, ncc pcccatuin mortalc torc, ncc cfHi.crc inciJcrc 
in cciiiuras , aut homiculium -, dcccrniiur cnitii quoJ 
quamquam crti cius non lcquatur , pcccat niortalitcr, 
& i(l coiilulcn'. cxcqiicn^; pritcriiuiris TiUs qiii jiiia 
civilia Itabiiniiu , rcccniiij a Duna tVpiiina partc tiac. 
y. rclo!. ciN ilcs ; 11110 Hx<j(!i 21. v. 22. diviiio lui- 
ininc. rt.x.iti. fiunnt vtrif<y pcrcujftht ^un mu- 
litrctn ^r(oj.,v:t(m t' aOi/riiv.-.m ejiudc/ri fcccrit , fJ 
ipfj vixmt Portd toiii. 1. <lubii>riini r< i;ubrium vcrbo 
atiorrus tcqucntia habct. Qitonum S/.vf«f f^. tti fiia rt- 
^orvf.i cotiftiiiitinne crnrr.i prociira/trrt , confitlentet, 
C,- aii.vi/ijiifcj , .td .ibortiifn , bii ri .111:11.11 re^iHf.irei , <jr 
eoriitn privile^i.t omnino revoc.it , i.y 1» 'BulU Orr^^ortt 
JCIC. tnoAeratrtce prtd^tU Stxtiitnt vieJea vel timet 
atitjua ab .ili^ttibut non fervari , vel non ohfirvari , vi' 
fum fuit hrevtitr ab hoc expclluntia (uwr/t.tre. ( Dc 
quibu; dicam Ipcciaiini lui. 11. j lumat plura, non 
cuncta. Annuamti'! in dubium torc , nccvcrii in coii- 
trovctfiam , cvprcfTiiin ii Sixco V. nec rcvocamm ab ul- 
lo c|us liicctiroic, aiit iiiodcratum quoadabortum tu:- 
liis aniinati, in quo milla cxccptio admicciula poft de- 
claratmniin diplomatih Urbani VIII. indcqiic tortaf- 
fis li (it landli (>rtici| decrcciim ^ Diana commci«ora- 
tum traiilcac dc fr>bolc animata Oipcditum potius dism 
entcnorcconrtat ; Etgo quia amc aininationcm coii- 
crctjn ci non poiTit adjcdivuin, animatum iion com- 
prchciulctiir iii illis lc"ibus , qul quiain odiolis vcr- 
fantur rcdtingcndi (unt , iKqnc cxtcndcndi ad id 
quoj contradictonum , fcu contrarium apparci ; fatc- 
bor iiianiiii.icum coiurailictoric iion oppoin nili coit- 
traric ,aiiiii»jio ; (icut cum uicimus , albmn non alb<j 
coiuradidtoric opponi , nigro vcroconctaric i kd (ivc 
CoiKr,ii iiini , aiit coiutadii^toriuin lii qiwd dncrniiur 
dc uno non potcft intclligi in prohibicionc dccicium 
dc alio; V. g. fi lcx clTci l*<jntihcia piicipicns nullum 
liom-iicni abliicrc t"uicm('cu iiianiis ciiin aqiia calida, 
talis proliibiiio non comprchcndcrct poHV ;ibUii nia- 
«uis cum aqua frigida, qtiia quod inhibccnr non cft 
fnbjcctuin cin iormaaccidcntalisinlixrcc prouc abOra- 
^tiini .ib ca , vcl coinprjfitum cuin alia forma ; Scd in- 
quaiitum (oii<.rctatum cumilla iiulividuali ;igitur foe- 
rus lcn lubi.lcs iitcnna, lub/fCtum eft , cui jdhircre 
quK (ucccifivc diiplcx forma ; aiit anima rationalis, 
quia dicitur ainmari , aut inliiiuil cmn altcra forma 
Ciiniponi , quA injiiimauis dicitur ftrtu» connotaiis ca- 
rcniiam Ipiritus ration.nlis ; faniiiioncs Pontilicii hoc 
numcru rccenfitx iion verlancur circa ftxtum ("cu fobo- 
■ lcin compolitam cum injr.iniationc fcd concrctam ad 
animacioncm ; Eftjo probabili conjtaiira imninnis 
ccnrcndus vir iUc <loCiilfi,ous ( fi ci non obllarcnr af- 
■lcTia nu. 7. ) qui Amwm confiiluit divoTiiatam , non 
altcrum rcm?duim ne m inorccm natwr.ilcm uicidcrct, 
lcu i.itam.am, rcpcricns . nili in abortmn iri ertiraus 
'"ammiti; utpacuit in illis quadragiiua diebus , qiii- 



bus coinplctis non organifatum corpus , vel dclinca- 
^um forma bumana pariurivit , & molam tantumino- 
do c vcnctc dcprompfit. Abundare vidciur bucufquc 
indu(5^um ; amplius tamcn urgcrc pccitur, quia quan- 
10 punclum eft diHicilius tanio accuratius fundandiim 
exigitur, przcipue in matcria in qua tancoperc cavcn- 
dum cft , nc ni.i1c intcllciflo conGlio pcr abufum , dam- 
na (equantut irrcparabilia. 

7. Dirticilc cogitatur ^ Caramucle illud quod lii 
paritatequadam inducit ex Bafilio Poncede Lcon lib. 

10. de Matrim.onio cap. 1;. nu. 2. contiaThomam Sati- 
cium com. i,. de Matrimonio lib. 9. difp. 20. nu. lo. 
non parificantc abortum intuitu confcrvandx vitx mu- 
licris gravidi lanqucntis , non attcrum invcntum mc- 
dium noultimam claiidcrcc horam pritcr abortare, & 
fmnini in infamiam infallibiliccr dcducciula: abortum 
iion facicntis j ab uiroquc diCto auKjre fyllouifmum- 
eftormat Caramurl toni.4. in fua motali pritcTinten- 
tionali Tlicologia cafu ;8. nu. 2*12. Eadt/n eftvitt. 
homrti ratio i atejui mater n»n pote/l abortut» procu- ' 
r.trejrropter honorem j Ergt iittjue proprer viiam, un- 
dc lcilicct fcqui cos qui annum gcnitnci proturare 
aborcum in morccm vitaiulam ( pioqnoallcgai Aio- 
rcm lom. 8. lib. 1. cap. 4. quxrcs primo , aliofque' 
nu. 27pS. fpccialircr Torrcblancain cujos cl,3ufu1as' 
tranlcnbit nu. 280;.) quarc illkcbic noii (cqui ad fa- 
mam conlcTvandam ; (iib candcm majorcm propofi- 
titjocm in altcro fyllogifmo quetn fic prodiinr , Cara- 
iiiiicl. Eadem eftviitt honoris ratio , attjni mater pa- 
tci? ttbortum prKurare propter vitam i F.r^o (frprapter 
honorem. Ncc unusaut altcr fyll<Ji;irmus*iii fuas coclu- 
(ioncs dcducere probabilcs qiiantumvis in ambobus 
iiiraque primilTa probabilis conccdatur ; rccurrcns ad 
piimiffaniin comprobabilitaccm.ad hnc quod probabi-' 

11. ilcdiicKiiT confrquciiti.1 ; fcribic. Non urgtor ,fitpe 
tniin monui nee ylriflotelet ntc peripatettccs c»gn»vtf* 
t:ref!tt.tm fyllogifmt probitbilis j non enini nurerwrkec 
noinen tlle cujus pri.intffx funt probabilet i bntft tidem' 
fiind.imento snfiflentes , & ^nt ab eudetn Mm jimut 
admitti poftint tn fyllo^ifmo aiiitm tflo , frtmt^t. ii«rf 
funi coinprobabiles , nam "Bafiltus concedit majoreM , & 
ne^.ii tninorem ; (^* c/frr; conaduni tninorem (jr nt^Ant 
fna^ortm ; nemo prxter torrebhncam uiranttjue prxmif- 
fam concedtt. Ergo ncmo piitcr Torrt bl.incain proba- 
b:l-m dcducct conlcqucnti.un. Dc hac Caiamuclis 
coiiiprobabilitate aliqua tetijji lom ^ ccrraminisdifp.^..- 
fcc.14. « nti.99. in roburcujufdam fyllo^ifmi pro cucii- 
da iinmaciilata Dfiparxconcepiionc, in cujus flabi- 
liincn ( parcac lc<3or mc qiiafi p^r parenit fim itcriioi 
rcpcteic in Marianam glori.im quod ibi iiuiusi ct(i ali- 
qiialis fit dt<:;refno)fyllogirnuis igitur cftormatns ibi ta- 
)is tft. Nulliis homo Conccpcus & natus e\ Mattc qux 
«ontraxic pcccatum originalc eft MclUas & Rtdcmptor; 
fed in fcntcncia oppofica , Chr iftus cft homo natus cx 
Macre quar contraxit pcccatum originalc ; Ergo Chri- 
ftus non cft Mcffias Rcdcmptor : quar confcqucntia eft 
horrendiorbzrefis ut pertraao in cadcm fyllogilatioiic 
tom. cju("dem ccrtaminis diip. 5. ftc. \6. nu. 176. Rcf- 
pondcbis cum Caramucle iiirainquc primilfam proba- 
bilein , nequaquam comprobabiUm , caquc proptcr' 
conrcqueniia cvadic faKilfima ; ncuciquam probabilis. 
Data do(firiiia <lc comprol>.ibilitatc ctfi ante Biillam 
Alcxandri Vll. ( qu,r incipit lollicitudo omnium Ec- 
clcliarum & habccur to. 6- Bullarii cftque in Scric H4. 
in huiiis Pontificis conliitiitionibus , ubi quamquain 
tntcrius coniciitijtiir fcntirc oppo{itum , extcrim nullt> 
fignocxcoj',itabili pcrmittitur opriini ) doiiirina cur- 
rerepoterat, tamcn poft eam nul1<> p.iiSo in minori 
poHtionc probabilitas orc valct pro<iuci ; nvn dcccrnit 
Surrynus Poiitifcxeo diplomTte 5. !?. non dcduccndum 
ad labia. Qiio^uo modo dire8e vel tndtrtfie , fubquouis 
prttexiM etiam di^nibiht.ttis t,ni examinandt fivt 
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Scripturam /jcrsm , «m/ fMit^ts Pntrit , fivt DoQarts 
ploftndi, dcnt^HeM.o tfnov.s prtte.xtH y ftu occafione, 
Jertfu ft» vtet Itqm. Ergo io fvlu^tfino pro Maruoa . 
Conecpdone nemo tiid eeaicKntti ncgabit oie , aut . 

rcripto itiJjorL-m , a cujih faKltato ncnata proccvlit ron- 
iequcntu Uiriirtiiu , & ncgaiuia ctiam cmn ja£iur.i vi- 
tsett hooorit, cum (it bifis & fundamcntuin fidci 
tttcri Cttndis Tiribus Jefuiu Djminum Chnlbim , 
Deum utiqoe homineni , gcncris huioani Rcdcnipto- 
rciii M-lTiajD.t^alTim ifb (uliiciic pro fpcculationc pro» 
babiliutis &: comprobabiliutis , uc in ob(cK]uiuni Dei 
genirricis cedatdigreflto; & jam proeedamtts wA fco- 

pum , de duobus fvllo^irmis , qm; Cjrjinucl cftur- 
mavit prorc morali, in calu cic abortu : quid caim 
probabilis propofitio? Nonnc qux tuta confciencii 
* ncgari potjft , aut conccdi ? Et qux improbabilis , 
nonnc qur jugitcr jicgari debet, & numquani Itcec 
admitti; quilTis occurro cuiiljin folutioni qiia fatisfe- 
•ciflc intjrn.lcbat quidam Tiicologus ad iyllogilinum ef^ 
formatum pro Mariaiia IaOTiaq|ilata Conceptione pro- 
fcrcnJo non aiiud rolmr acccpilfc hac Deip.irx cticcl- 
Icns Myftcriurn ab AlcKJiuiro VII. pnt r inancrcin- 
negabilc cxtcrna vocc, aut alio fi<jno ; contrjrium vc- 
roeilcrapcr orc negandua). Utique faccor , nonalte- 
nimatcnnen , quts non vidit, tftud ingcntiflimi pon- 
dcris habcnJum robiir pro ftabitimine ccnitudtnis il- 
liiis, fiquidem auttioruace Apoftolica munitur inncea- 
lKlitM.ejut ,qufqnc hxc fit , & de oppofito afRrmaSt- 
IltlS , unum quia dc vcro parricip:it rcciiritatcm , a- 
Kud co quod nullam tcnct in contuigcntia adhctcntii 
ci. 

& Arguonunc. Nonpoteft dari probabilitas, quin 
compfobilrilins pnemiflarum conTincatur tn dedu^io- 

ncm confcquciitii pnjbibilis , Ergo in null.i fciciitia 
nccin foroconfcicntii cvaJcrec uila conclulio proba- 
Ittlis. EKCmplifico , & probo fcquclam in controvcrfta 
excitataabomnibus Siummiftis , & Thcolot;is dc obii- 
gationc apchcndi in ConfcfTione Sacramcntaii circun- 
Rantias pcccatorum kthdium fiib onere non &ciendt 
PtBatteacic Sacnmentaai validinn, ic finiiSuoliim i 
afiquific fyllogilant. Nonieneturqiiii decUrare,nifi 
numcruni pcccatorum mortaliuin , qiii commific ; Scd 
circunftancix aggravantcs , ncc mmuunt i nequc adau- 
gent numcram peccatorum nMXcalittm ; Ergo non tc- 
iKCur qiiis circnnnantias ai;gravantes declararc. Opinio 
affirmjiis , nc^ac mj|orcm, arguitquc alitcr. Tcuciut 
poenitens decLi irc omiiia quae ad medicinam Sacra- 
meatalcm coaducunt i Scd nplicare circuoiUotias ag- 
gravante* ciXKlacit in niedtcinam Sacramentalem ; Er- 
gotencbitut pccmtcns c.is ilcclararc.oppofitc fenticntcs 
iicgaQt minorera i Ergo nulla harum l.occutiarum cil 
opimcr ptobabitit : probo confcqucntiani. Opiiiio cx 
IUtt& aitcr.i mrtc cfl probabilisin dcdu(5lt confcciucn- 
tia per fyilogiunum qucm quzquc fenicntia pro fc cf- 
formac , fcd pcr te dencit comprobabilitas in pracfflif- 
Hs cujufvis ; Er|o aut hcc fupcr Auic , oec £Kic «i pto- 
babilitatem , vn tn nidla (acultste fcientifica , feu atte ' 
libcr^li quam profitcmur in Scholis , fivc Philofophi.i, 
live mcdicina, fivc Mathcmatica, aut Jurifprudcati^,. 
vet Theolo^ia , crit ullaopinio probabilis ; Vix enim 
reperitut nid in fyllogifmo dcmonftrativo ea compro- 
babiliras prjemiirarum indutSla : Tunc vcto confcqucn- . 
tia eviJcns teuenda , non probabilis ; v. g. Nullus ho- 
mo qui oos redemitfuic purus hotno j Scd Jcfus oosi 
tedeimtt Ergo leltn tKHi fuit punH homo ; confequcn- ■ 
tia infj!Ii!)il!> cvidcntcrquc ccna diccnda cft, neiui- 
quam pr.iliabilis , fallemiae fub)e6U:Ergo compcoba- 
bilitai» quam Cjramad sflcfit incognitain ab Arido; 
tcle, & pcripatcttcis , aut rcdudtar ad quxftioncm dc 
,nomiiicvcl conjcdbnda in terminis implicantia cun- 
fundcns , omncmquc tramitcm tollens quo affirmari 
queat ullaopinio probabilis in atiqua &cultaie ftudio- 



rum , libcraliumquc difcipUiurum; Scd in vcneratio-' 
ncm omni cx parce tain pcritiifimi Magiflti qualiter co- 
tp afiiE^ iUumidtmum Antiflcro Caramueleoi ptof- 
picio , dicam (b!Ti'pofle meum iaeonveniefls ,' iic 
quando una cx prxmitns ambigua proponitur, neccf- 
iarioquc cfl diAinguenda , ui conicqucntia negctiir , fic 
in primo fyllogifmo ^ me propofito difiinguctur ma* 
jor ; non tcnctur quis dircCTt ; concedo : indirefld cx 
"indigcncia mcdicinx Saccamcncalis ncgo ; conceditut 
minor , & ncgatur coplcqucntia. Similitct ia ^tfHi 
^Uogifmo oniictici» majoi lUa ; Scd explicare citviin- 
nanctas i^ravantes conducicin medicinam (impHcTte^ 
rcqiiifuam nc;^acur , fccunduin quid ut ct>mmodius 
a^piicctuc ccnccditur ; indc ncgacur confcqucntia : - 
hinc diftingucnda major in atiis duobut ly|logifinif« 
quotconfiruitit Caramuel in fuum didanien pro&icn- 
dum tranfcriptis nu. 9. eadeiQ c(t vitz & honoris ratio 
diftinguo quando ucraque ell priterintciitionalis, tran- 
fcat ; li Ron ita , ncgo. Qiiia dtAindionc arguitur dif-' 
pariias cafus coaiulci annuendo probabtlem firntirii^ 
tijin , firmaiufm y liccrccx dircifia ncc;o , cx initinfPa 
iiitcntioiic &: abortii pr.rtcriiucntionaii conlcrvandx fa- 
mx matris confn' u qi odnon tcndac in aborttnii 
i}ulis concedo, Puttcl iu dubiis rcgularium didione 
^Atrttu tnodcrationes Grrgori XtV. ad Bttnam Sixtr 
V. topiosc di(liiioiiens nu. 2. hic hab;t. Cr(i'cr i<s 
Xjr. iUsHsfucctJfttrfrtd^ldmBitUtimtn dHeltMs^r^c:- 
jHtirtfirinxitJiectis.Primtqmutfmiiht Sittrdu 
ir. Litifs pfjjit ahfvlvtrt a pcccato o~ cenfiiris e.v dtl:ha 
abartHS juxta Sixium <ju:nium erat Ciijks refervatus ;' 
Gregiriurefervattenttn tulit ; a/ierum tJffifittKJ ntti 
fik nmmMtni ptl fiftbim dainm fiiii fteiUmm , vet rt- 
meJiim ddniii etneipknebmi , vtl Jmilitsitem emtpai^ 
datn , tunc non iiunri aiuur fxent a Sixto , Jed foliim 
tunc regulttur deliitum , ptr jui commimt CMHonicuni 
vtl ConaMTridmtini. ErgoTcmpcr dcliifium eric ab-' 
foUitc loqucndo abottus fivc fcetus fit animatus , five 
iitaniinata fobolcs, nifi ab aliqua citcunflancia , maUcia. 
adus ccirec ex przmifiis nu. 7. 

9. Unde coUigit Porcel proxtm^ alira^cus > ea vo-' 
ce nbtrim num. Prtatrtnt htl etnfment tkvrtuni^ 
foetns i::anhn.i!i ne^ne incurrit in exconimunicAtionetfr 
ne^uc nrtguUritiUtm , fHMjut communt lAlts faenat 
huie erimtninin injmixit , tmt ntfHe petnnm homieidiL 
£t numero quatco nefiu fritSBnt fetnat ineenrrit djinf 
remedinm ne Jieminn etneifiai , vel nt fieriiis pat, quin 
jus comtnunt tSat non inifenir. PeccMUm tamtn frm>4 
efi, fateor grave,(cdcs dandis conf. 46. radicalis exi- 
gitor inferenda fteriticas , ntatebanc in poculo dando' 
cuiJam moniaU in ranicatrm acquircndam , quo po- 
cuio , aicbant (ietilcm manfuram ; quamquani cnim 
gravilTimum fit pcccacum,incereft examinarc , aii da- 
bibs aliqua circunftantia qui'c«cufetur vir illc do^if- 
fimus ) ultra duas ' afltgnatas num. 7- ) qui Annam 
divortiatam , nc graviJarctut vc! :n abortum irct , con- 
(uluic Rclatotom..^. Caramuel ad initium in (ynopl{ 
num. soil. fupponit ut fatisficiatVtir titalum talis vo- 
liiir.inii imponit. Theo/egia pnter intentiena/is. Mc- 
ritocnim "rhologia hic facultas vocatur, nam ctrca 
meriia fcccataqut ( hte Deum rtjfiatutt otjicutum , 
iHa tjfenjiim (jr ftrmittentem )^ ftater intentitnalii 
nt ap initntionali SJHngnatnr : \ir enini moraltj aQit' 
np ( hat tthica Tfttologia contcmp/atur ) funi duffi* 
«KS. jiiia enim ex inttntitne nata ; AUa fratir in^ 
ttntwtem therta funt. Omnint d&ffhnilet , etfi idim J!i ' 
de utrifjiie jud:cium. P'o/unt.iti enitn nec merito , fiint 
ntc dtmertto ^ua frattr tpii intentiontm funt faHai^ 
Plaufibilc documentwn qnocf fiitum ab ignofaatu iie^ 
gabiiut ; alias a^iohes connumerat num. 2ot;. quai^ 
vocat , eentra intentienatet i de quibus (cribic 2W 
i^itnibuj contritintemicnuiihut vix verhum pakanit 
mimtt enjm ^mt frMtrimtutitnalinm favete » Jb&a ctf 



De re Morali Confultationes , 



102 

li firtme ftvtm. St tmm «*« impMdntnr homini maU 
qu* prttcr intt/itiBtum eveniitnt , t}tu cantr* inlentio' 
tiem , minuj dtbebiuit impHtAri. Exponcndum vcnit , 
non oranc quod cafu fcu foituito contingit judican- 
dum pritcrintcntionalc , fcu contraintentionalc, uti- 
que cunCiuin cafualc, fculortuitum uitra , utrumque 
prt^rcdiftir diftin^^ione Mcthaphifica vocata inclu- 
dcniis ab inclufo , ita talitcr quod omnc prztntcniiona- 
lc feu contramtcntionalc contingit, cafuatiter feu for- 
tuitd , non umcn c contra. Nam quxcumqui procc- 
dunt ab ignorantia invincibili ,"qua non cxif^cntc fo- 
rcnt peccau, dicuntur prztcfintentionalia , & tamcn 
cafualia fcufortuita non fiint : v, ignoro invincibi- 
liier hodicrna dic pratccpium inHarc dc jcjunio , & 
non jejuno. Non jcjunium cft prztcrintentionalc vo- 
luntati,& tamcm non eft cafualc; item quoties ex 
dcfctSlu alicnjus requifiti ad hoc ut 3&us fit pcccami- 
iiofus & licitc pcragitur prxtcrintcntionalitcr habctur, 
& foituito cvenit , V. g. poUutioin fomnis nullo an- 
tccedcntc , vcl confcqucnti confcnfu approbau , cft 
prstterintentionalis , quia ncc in fc ncc in caufa , prout 
przmifTa ncc in affciilu voluntario coofcnfu , eft li- 
bera j ad quod re<lucitur in homicidiu illud quud 
luridz vocant mcMtcramcn inculpatx tutelz;iquo, 
rcc ludcx in fcntcntia capitali contra occiforcm rcum, 
ncc carnifcx cxcqucns mortcni pcccant vcnialitcr ,imo 
adJio cis potcftilVc meritoria , lic poflTclTor divitiarum 
qu.r rc vcra non funt ftib fuo dominio, & bona fidc 
cas tcnct , ijurc vcl ab ignorantia invincibili, propter 
ii)0«leramcn inculp.-itz tuiclz , confcientia tuti , & li- 
citi rctinct , non rcicnturus fi bona fidcs dcficcrct aut 
ignorantia celTaret ; & tanicn hzc pofleflio talium divi- 
tiarum cft prztcrintcntionalis poflidenii , non tamcn 
cafualis , fcu fortuita ; Eroo non omnc prztcrin- 
tentionalc affirmandum crit cafuale , fcu fottui- 
tuin. 

lo. Pcr hancdo(flrinam difcurfus pervadat in cvcn- 
tu de Anna divortiau, conftliutn cxorante a Thco- 
logo illodotflifliino , qui mulicri annuit in rcmcdia 
fumtnda.id cnim potuit confulcrc, uno ex duobus 
inodis vclcx intcntione fortnali cxplicitafcu exprcfla, 
(ivc implicita , qua nulta przccdcntc igiiorantia in- 
vincibiit voluit abortum , & tunc fic confulcns titin 
ncrilitatcm vcnirct , pcccavit nioruliter ,ficut & tcc- 
mina fumendo illarcmcdia, confcfllioncs quas fccit nul- 
las in co propofito mancns ; & idco rcpctcndas, com- 
munioncfquc facnUgas ; vcl utcrque proceint prztcr- 
intcntionalitcr , vir quidcm confulcns,& mulicr im- 
nitniorcs anibo dc abortu t.tntummodoquc intcJcntcs 
vitarc morti» pciiculum, & famz ja^tiia cx bona fidc , 
quo.l non iiitcndcba(urabortus,quia foemina jurarc nc- 
quibat ff gtaviJam <.flc; atqiie hoc paclo quafi modc- 
raminc inculpatz tutclz , podca cotigitabortiis corum 
cuiquc vidcatur prztcrintcntionalitcr, quo incafu , ne- 
que Annam divortiatam confcdioncs (iibfcqucntcs in- 
validas fudicandas fccifli: , ncquc communioncs facri- 
lcgas , confoneqiic ad hoc , nec vit doflus confulens 
pcccavit ; duin iflc Sc fcEmina , fc gcflcrunt inorc tttc- 
dicorum , qui non intendcntcs ncc dirciSI^ , aut indi- 
rcdcabortum evenicndum in mulicrc gravida langui- 
da, quam vifitant , ifla cafuaHter abortat , non prxdsi 
& formalttcr proptcr rcmcdia adhibita quzexfe in id 
iwn inrrndebant fcu tendcbant, & pcr accidcs fequitur 
talis cffcdlus i circunftantia vcl complcxione tcmpo- 
ramcnti zgrotaniis , fcu ab hoc quod infirma non fc 
geflit ut par pctcbatur curansde fua falutc , & aliquid 
contra cam cfficiens; folummodocnim in abortu prz- 
fumitur peccaii rcaius cxtcttii przjudicio , feii dctri- 
inento , qualc eft vitare fpecici propagaiionem , non 
impariter, ac injuRc exiingucrc cjus conftrvationcm ; 
vt- .St Hcrodiaaa crudclitasin faniSos Martyresdic- 
tos mnoccntcs . & ^uzlibct raot* cxecuta oon autho- 



ritatc publica in reum , cui jura poenam capitalctn 
dcc^nunt, pcccatum mortale cenfctur ■- quopiMSo ad 
dtem )i. Dccembris.apud Breviarium Romanum , 
crudelc & impium proditur balncum decrctum i mc- 
dicis gentilibus cx fanguine infaniiuni ob faniutcm de 
lepra , qua laborabai Conflantinus impcrator , cui fa» 
lus data divinitus intetvcntu Silvcftri dum ab abomi- 
nabili recefiit impictatc, & Baptifmilavacro animam 
mundavit. Non crgo liccbit ex intentioiie dirct^a rd 
indireda procurarc abortum. Non me latft Dianam 4« 
p. trac. 5. Tcfol. ^4. fic difficultatem excitarc. ./im am- 
^rAvttU , ^MMitdo pr» falute nMllnm mIimJ /iippetit 
remedium Itce/it hii medicame»ttj , extpuhMS fecfMtnJMt 
fit ahortHS faetHi iniimmati f Aflirmativam fcntentiam 
comuncm vocat & ait liccrc. £» (ju i in mli cafn fieims 
McatMr afjrreffor fui cMtn ille tnvadar,i}tu/i matrem dnm 
iUiper.culMm morin creat , eo plane modo (^mo pravi hm- 
mores invadum natMramr, kroo fimilt ratiene poterit tSe 
exfelli cr ab:gt cxm mtlms fit t/inm nondum animattem 
txpeOtrt , (jMam matrtm txtinj^ui ; tMm ejMia licittm eft 
ob falHtem totiHS abfcmtkre parttm, Ncc vim cvacuac 
folutio quam rcfcrt a qucKlam Autorc, quem airiii- 
gerc non potui , ncgante foctum inanimatutti aggicf- 
forem Matris alioqui ut animata fobolcs fiiiuliter »c- 
grcfl"or diccrctur , & liccrct cxpcUi , & eodem patto 
poUutio voluniaria in lucndam falutcm ; contra quod 
arguit difcriminando partes corporis humani tntcndcn- 
tcs dcftruifiioncm totius , aut confcf vationein cjus;(]- 
vc id quod in corporc cft , iicc pars cjui ccnfctur i 8c 
nihilominustcndit indctriiiicntandum totum ad jac- 
turam infallibilcm undc ficut licitum cft abfcindere 
brachium corruptum , ne pcrcat lotum corpus , quia 
iftuJ invadit in dcftrtidioncm , ita licimm crii intcn- 
dcrc cxpulfionem fobolis inanimatz modo quo cxpel- 
luniuf humorcs corporis , qui naiuram invadunt ad 
dcfttnc^ioiicm, & comprobatur, nam fi u;crina fobo- 
lcs lignis p.Ucntibus recogiiofccrctur mortua, tciicrrrur 
Miiiiciis inulieti gravidat applicarc mcdicameota ta cz- 
puUioncm illiusqucxi fibi mortc afFcrcbat iafalltbilcta 
iion autcni dum indiciis noium mcdico foret (obo- 
Itm vivcrc , quia in coevcniu , & fi ficbat boflumfe* 
quchatur malum homicidii , non autcm in primocafu, 
quandojam fupponiturdcfun6lusfaius,&: in corrup- 
tioncm , mortcmquc matris icndcre ; illud autcm de 
pollutione voluntana non urgct; nulquam liccrc, ciiata 
cum vitz ja(f}uracfl pcrfpicuum quia fi fit bonum in fa- 
lute humana, fequitui malum , tum in pcriculo pluf- 
quam probabili conknfus tum quia miiioris gravitatis 
cft peccatum in copula carnali confummata , quain 
polliitio voluntaria ; ScdiUicitacft copula carnaliscx- 
ira matrimonium ; & laudabiliflimum falutis & yiiz 
jaduram facerc in confervandam virginitatem , feu 
caflitatcm vidualcm pcr abftincniiam a copulacarnali; 
ut valde commcndatur \ daSto Cafimiro de <)Uo Bre-. 
viarium Romanum ad dicm 4. Mattii rirgtmtattim 
ijMam ab imcunsbMiis fervavii fiib ixtremo vis* termn» , 
firttter affervavu , dfm grMvi prajfus tnfirmttait , tmori 
tiMS auam caflitatis ^oRwram tx t^td.coriunconfiii». 
Quidquid de primo , iii folutione indudia pro (e- 
cundo. 

II. RcfpondcbisafTignandodifcrimen fciffionis pai- 
tis integralis corporis quz propter totum a fcifliotie 
cedit a Tcztu , qut fiv^ corruptus five non , pars non cft 
integralis mulieris gravidx ; de quo concludit ca re* 
folutionc ^14, Si tamtn fatMt tjftt comtptus , tMnclict- 
rtt dtrtHi illum akigere ad confervandam faluiem im- 
tris , ijMta tune non dicertiur ampltut fat\u,fed mali- 
gna majfa. Et cur , inquiro, non ducndus fcctus, 
inortuus ca ^nalogia fcu proprictare qua Prrrus , ca- 
daver conftitutus, nuncupatur Pctrus inortuus ? Di- 
ces quia fuc noti eft maligna maffa tendcns iii cor- 
ruptionem alicujus cotius cui nc^^itur ; fcd dum io' 
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fub Semicenturia. 

Cuflat Matrem ufaue ad tcmpus io quo aniniatur (b> 
boles aliuil non clx nifi miligna mafTa coagulata ,ex 
■ focationtbus mciiftruis copulatis cum pirtibus camo» 
tb, (en rpermacicis effiarmatts , rd tSommiS$i Brgo 
in urroquc par cft ratio ; 8f ficut nullus in rfubium vo- 
cac liccrc fatum mortuum c vcntrc Matns cvacuacio- 
ailms 1 Sc mtdicamentis propcere , ita iicebit ante ani- 
«aiionero vitare grafutttiaaeaBi Quod antem tuti 
Conrcientii poflit l MMkv vttari mors Matris fi- 
niilibus evacuatioaibus patet h paritatc in Ilidoria 
fiepe fepctiu l jpluribus , de quodam mondruo ab 
timbilieo Bt finnim duplicanm Koente corpus , com* 
«}uc fucceflu tcmporis unuin eonim a vita dcficcrcc& 
idiud ex ineficientc corruj^cionc iniirmarctur , conlul- 
tim foie, «n Perici Clmai^ poflenc licii£ {aoiden 
iXham quem nolcebaoc aMmiiim ae aUai ia pcnotiem 
fuiiret. Et conroai Tfieologi Irnienint licere, dum 
Chirurgi taliccr pcritc fegctunr quo plufqiiam piDba- 
biife coQjeSura nofcenc noii ad intcricum viventis fu- 
CUram icilficmem. Nec urget paricas dc emiflione (t- 
rainis quod & fi de fc non attineat ad corporis integri- 
tatem, ut cjus pars de indi viduo , tendic ad naiurz pco- 

a^nonem , eacenus quandocumque panidion eft 
citur ia^Medico licici Boteric vacoati, non tft- 
men dam ptitre(cit , ficque nve in copula cnnali ; Bvi 
in pollutione peccabit mortalitcr cffundcns illuH quan- 
documque non nofcitur putridum, in fuo vigoic na- 
tnrar rccremcntum gcnerationi aptum. 

"n. Non obftantc quod Diana citatus infolutat rc- 
linquic rcplicas. Mazuchcli puuc afllirmativam fcn- 
tentiam ptobabilem , & in praxi tucam , quam om- 
nium commaai cakulo admittt afleric» celie Naldo; 
fubjungros (cetutinanimati esoaUioaem noa fiiretam 
intrinfcci milam , veKit eft pollutio roluntarta mala , 
qiiz prout concrcta cum voluntario nufquam licita, 
beiK ver6 in quantum diviia ab illa Et ita fi evacua- 
Cio feminis contingac ut in fomnis iiepe nuUo confen- 
fu adhibito , nec antencc poft , aut tn confeflario, vel 
ChirurijQ medcnte foeminam ( dc quo vifq. tom. 
primo 10 primam fecunda dilp. iij. num. ^ Joannes 
iimciaf in (ekdis difp. xi. aam. n. Diana part a. 
Cra^tu 16. rcfol. J4. 8t p. 5. trac. y. refol. 22. ) pri- 
Certntcntionalis ccnfebitur & a pcccato cscufabit ; 
ErjEO Ci in cafu coaiuUo cotiviocatur practcrintentio- 
aaGi AnnaEabortos, ipfi liccbiti Ced pct^tcr confet- 
vandam vitam judicatur prxteiinttorionahs , quando- 
cumque i Mcdicamentis contingcrcc ulis aborcus 
quin dired^ ieu indirei^^ intendacur ; Ergo fimiliccr 
p taieii iilcn ti onaK» Cfic , certo feiens occidcndam na- 
curaliter aut civilitcr i cognatis ; Ergo licitc proccffit. 
Ncc curo uc mcum pcotcram didamen , dc his qux 
iciipfic Canmud cam.a. in Theolog^a fuadamemali , 
fundaniento,x<(.de peccidccoatcaoatutam. f. 4.0. 
16. qusft. Gc arguens. Mttfl* tdr* ifl fttcMm ftim 
tfi fimlnu 4d frottm ordinati mftcmtU dteifit i Sed 
U4trdtu mn fijjicit ; Ergo Probat minotem Pru^mimr 
tfi frtli fimu iffe ipiAm femen Mt fitmM fM iAtm 
mort , vel enihyiunori jm frtum tmitttrt fottfi, Theo- 
hgontm conciiu contrM ttiAritntm , eantr* fattm 
imo ttiam «HMr« iffittiffmm ttntm* rMitnMi »r«- 
dlir«M fom emtr* i09tjihm fn€$dir$ tmmmtdirit- 
wmu kiailfm* tnttU', EtW^i^ifiMli^urtBnRi 

mt^MtMtvitam fc : . : li: ui emijflontm dirtfli foji- 
tivi frocumrt er tiutdem dt fmlio tlimit tmitltrti 
£rpdirt3i& ffitivi poterit frotiirm* mi fitmm 
Jiminit in esfi <fuo i/lud invadAt tn hominem, ifit nt- 
fmnt fianfirvare Miuer : quanca poifcnt concra iftam 
oodnaam ingeri , ex (ententia probabiliflima connu. 
aMiante pollutiooem intet {bdoaiadcM aAus i faltem 
«aUus negat illam , peccatum contra naioram , (ic jute 
naiurac prohibita ,■ oppofitumque habetur damnatum 
llb IaaoceotioXLiapiopofiiioiK^quani(eptobaCj 
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quK erat hujufmodi. MoBitits jmrt ngturt frohthitn 
non tfi. Vndt fi Deus t^m non itittrdtxifiit fioe efft$ 
b»M,Mli^uMtdo obfigmttuifiJi m$rt06» Ttia inhibeii* 
cor in hac propofitioue Primum quod affirmetur jaie 
naturr non forc prohibitam pollucioncm voluatatiam» 
liv^ dired^, five indire61c fit volunivia t Sed quod ju« 
lenatant cft pcoliibicamdamopccicarfactcoperatio* 
uem , peccatum contra naturam ; Ergo pollucio volun- 
taria Atpeccatumcontra naturam ; Secundo inhibetue 
a fumnio Pontificc judicare cafum pofle Coatia«K 
in quo polluuo voluntacia poOit cfleboaa coaccMtt* 
lam non tncerdifbm fpeciaiiier I Deo; fleita hcc eiie 
vcro : fi pcr impolTibilc Deus non ciTct , aJhuc femper 
poUutio voluniatia jugitcr c(i mala , acc dacur cafus 
m qaohoaefl^ti queat { Ec^ occurrence vicsr ja^Sunit 
hccpatiwcUgenda, quaatumvis l divino numine non 
feret peculiaricer prohibin voluntaria poUutio, quam 
hanc follicitarc in vitaixiam luortcm. Ex cjuotercium 
liquct, nufqium pofle concedi obliEatonamj Exar 
cum non (it cafustn quo liceat direfie»ant io d i ccw 
intcndcTc in id quod honcfiaci Don quit, cx fc, & jurx 
nacurz non dabicur uc poUucicxvoluntaria lu ita fic: Sc 
hocquaniumvisconcedaturlcmen abimdans fore ta> 
lcm inva&Km viic» nciacam coaleivaadam affiima- 
cnr poliurio pnetnta deftnfionis, qualiter dixerunt 
aliqui dc rtxtu uterino,ut intcndatur aborCus nam 
przterquam quod difiicilc pcr difficiUus inttoducitur, 
)uxu a(icTca num. 7. nec Uccbic dire^t ■ut iodireAi 
incenderc in abomim. Non fioamm p c o p let a. tfiiM' 
intereft mens Scoti dcclarare. 

I). Nefcio ao penetravcrit mentem fubtilis Magiftri 
cui imponit quodaulb paAo cogitavit.* inquitr^ 
f9ititrtt Settmt vthmtnriiim fiminit tm^fitutm tnitr'' 
dici ii Dio ^ homicidium ; Cum moderamirte inculpa- 
t* thteU Hon tnttrdici. Qiud crgo i pracccpcoris Doc- 
crina,abocta» qaaaMdocumquelc»iu(i»turlicitas) An 
aliud cbncra mencem ejus » plus oppofitum. Valdc fa- 
ugit Scotus 4. diftinft. 4. quxfl.^. Ne foetus abfque 
Baptifmo dcccdat ; & htnc difputai , qualicer imca 
puerpeia; vemreni Baprizare queat , ad quzfti<mem oo* • 
4. Deeidens qnod fi ab aqua intingi poflit in qudibec' 
partc corporis , Baptiuri dcbet ; nil ibi tangit c.c abof- 
cu qui doi^ina dilputat MaUiius de Mcldulain fua 
Theologia Motali di(p. 8. qucfta. arc. 2. num. 30. 

tietmfn^mmn im jfiw «dM etmfirvmmtm ahor- 
fmm frtemnirt. Poft dilcuflks .(ententlar , num. 31. 
ftabilit. Sa/ui eterna frolu , vits Temper*li mMirit 
frefirri deket. A quo ooo (equitut , .ez meoie 
fnwilii prxcepcocbrnccrealiqaandiQ abortum, ace 
modcramen , inculp r-jtcli apponitur juxia fentcrv- 
tiam Scoticam |)icpicr temporalem macris vuam i 
folumaiadoqae i MB nd i i ar pco (iniper pisftrcnda fii» 
loc meroa pralb io quocMii^ eveotu niatermt va- 
letudiai } inde (empet interdici i^ eo, diceret Scotus 
abortus tcecus in qucxumquc cafu ncgins itiodcra- 
men inculpats tutcl« veriiui in pucrpera invadendo 
vicimilliuf, quem«nuic»8tin aggcnerationcin Itio 
muneri incumbcrc ratagere, \ quo diftinguo majorem 
caufali$,fuppoocndocum Bonac^natom.I.quzft. 4. de 
MatiiaMMnoPaa& w. i n. i. folti cx de&du libertarif 
aut cs ignorantia lovincibiU , bona fide praccdcace 
po(l(>cituilari \ peccatoiquemcumque abortumi diftin- 
guo inajorcm. Pollucio idcoeft peccacum quia cft fc- 
minis adprolem i^foecuodadecino, compofica jud- 
tcr coro iocompaiibilicate ignocaniis inmfldniliif. 
conccdo, fi compateretur ncgo, idco nego fuppofi- 
cuin lubiequcntium, cum ratio natutalis di^cc vo- 
luntatiam (aninia ciniflionem nu(i|aam littre «tra 
MatrinKNitamt aut intnficienduffi maocenicinprap- 
tetea^ qida vivat aigrorus ; unde fi Anna labonrK 
ignorantia invincibih, & ex concilio pcriciflimi .viri^ 
Moa fidc itct in aboctum floaiUiutid proccfiide judi* 
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carciii !;raraiid.tm in confoflioiios iiuUas , comtnu- 
nioiws larnU-^Js i tacc-iius luc illjs rcpcccndas , luc 
tlc litis nKinK.iu 111 fiCKiKluni. 

i^. lu diflici.ltj'. Ibt in ill-> fKfitiirimo , qui dicitur, 
viro conlulviut: , ar» in co polfit aiitniiti bona rtdcv , 
aiic i^norantia invuitinilis ut ci przicrintcimonalii at- 
tribujtur ahortus , conrcquciuaiiue non iplc ptctaini- 
iiofus kthali:tr,quiil iniprobctur, iicc incidat ctiam 
in piopurnKJiici rclatas , i)uai dainiiavit Innoccntius 
XI. laluo n)c :oii juuicio utor diflindionc. Vcl cnini 
confiluim dedit coopcrans m aboTtum, ftu in iinpr- 
diciidam fceciinduatcni , aiucqnam ad Uiain notit aiii 
vcnircc iiicnlpabijitcr ilb ptohiliiiio, mcnioraia a Du- 
na , & 3 mc rcccnfua n. 7. nnprobaiis dccrtto S. Ofiicn 
opinioncm illoniin, quos allc;^avi, prictpin; Torrc- 
blatics ) qiii firnjabant liccic nl conrervainl.im ranuni 
iniilicns , vcl vitjmcjus.conrulcrcrcu prjfkrcrcine- 
cJi.i inaboitum, iitc ctiamnotnm fuit , quu iiiipotcns 
confcqui iii<livi;iu.ilcs pmp jlicioiics (lanniatas ab In- 
iioccntio. XI. Vcl Tcvcra fUtit pcr cum ignorantia tilis 
jniprohaiiilitatis ; quia iion fccit cam c)>3^>.im diligcn- 
tiam qna: fuH".ci<.ntcr cspodicbat : ctcni:n vir quam- 
tuimiiqir pcriiiirnnii"! iu aliqiia fjcultatc lcii in rnnm-. 
lius li.-icntii'; , ctiim valdc doijius.iion cuiic^ta 11,6 cam- 
ptciicndit kii pcnatit , pnnc pjlitcr , dini :i iiinbus 
«Icpciulct coiiiliirioiiis iirnlin, jiiut in iKjiho t.ilu, 
aii:c tJrcuotm n Xi V. It.indriin Xilli qiiiiui (Hplo- 
iii.nc.:ilitcr TcU jlucnuii- cr.it .ibortu^ fictus inaiiim.ui, 
at puli.i iiroJcrji.i Mfli-iu biilla J (»ici;oiijna pcr 
«iatjtiim Pi)it.l i-inin. fi. li ptiimun dicaiur ab ijjno- 
lantia invnicibili t scufdbjtui ;i pcccato pruptcr con- 
filuim .ibortiis pi.rUicuMi , qviii opcratutiir ptitcrin- 
tiiin;ilitcr cx opnnoiic prob.ibili .) bi>na fiiic Rauo lumi- 
tiir a paritatc. V'i;cbant phir;.s propolitioncs antc 
Alcxandriiin VII. iii luo roborc probabil.tjiii , priu!- 
quam cxprdirct tlctrcium liio 24- Scptcm[)ri« 166^. 
habitum tom. 6. DuiUrii ii^appcnd(cc ini|us l'<jiitiii- 
ci< Scxia propolitio damiiat.i improbabilis i]ux ma- 
nciu irt.i ; ConftjJ.irms tjm in Sacrattento conft/Jionti 
trthtfit fxrnttenii chartam m tjna ad vtneretn ineitnt 
fjon ctnfeittr foUiciuijft in confcffiont , proindt non 
tfi Aenunuanitts. Dcnnis faminam cxorarc coniiliuin 
»n (ic foP.icitaia , tcncatur dcnuntiarc confctrarium ; 
Virt]iic illc a ipio pctit notinam i<^norat invincibiiiccr 
dcCTctum totc Alcxaiulri VII. & bona tidc ahfquc 
uUa frande confuhc noii dcnuntiamlum , quia & fno 
Diiiimvnc opcraiur cooIodc ad opinioncni probabi- 
lcm ; igitiir fi is;norantia fuit invintibilis prxtcnn- 
tcntionjii, crit conlulciui cvciUUs , nciitit|uani quando 
i<^noTaiiti.i laborat cralTj atquc cx incuna vohintaria 
& iminrtincnii fui fati^.faolionc, omtlVo (ludio ad con- 
(ilium prrKcilit ; tunc intcncionalis cft ipli jborcuk & 
ijrjviffiiiniin pccc.uu , quia ma!j fiiic procciltc cnni pcr 
cum ItcCtrit ignoraic id quod ccncbacur , & lcirc po- 
Ccr.it. 

l^. iiCTiufquc , & viri <!<x5^i conUilcntis , & Aiini 
cxorantis confilium , prartcrintcntifuialitatcin vcrfari 
poliv;imis,','rjtintntcs li;;na inorti> infcrcndic miilicn ex 
eviiicini ccrticudinc timoris cadciitis in viruin conRaii- 
tcm,dum acculaca tafis fcvinina dc adultcrionon pro- 
bato . liTc lub lii;illo coiifcffionis in Sacrjmcnto pt»;- 
iiitcntia; fc accnlantc tcrmina pctcrct coiifiluim atqiic 
tonc in co fitjillo c\horcarccur talis vir in vitanduin 
abortiiin; Aiinat]uc fic acculata profcrrct falfum ccfli- 
nionium irnponau vnoilli , quu J tonfuluit abortiiin 
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votaiufquc e^aminarctur talisconfcfior,jn id confuluc* 
rit. Si negat confulntlTe indirciflc frangit figilluin con- 
fcdionis > Ergo tacendo in lufpicionem vcrfans coii- 
fuluirte , ut intadiuin & invlolabilc conftrvct poenitcn- 
tiale (igillum , abortus erit ipfi pritcnntcntionalis , 
iKC ci itnputari valcbitadculpam. Hxc pro partc con- 
fuK ntis. Pro ca qui mulieris cft urgct ctiam ab alio 
capitc , ncmpe ab lioc quod dcccpta proceffit ab alio. 
V. g. dcmus Annam amicam Antnoniac fuiflc , & hanc 
confuluilTc qiiod ci iii fimili cafu confihatum fuit liccre 
abortii, & quin ipfi occurrerct an illibatum fcqui diiSia- 
men Amhonia: ifiud amplcdcrctur bona fide, quia 
probatjc confcientixcrat miilicr , ignorantia non crac 
cralTa ad quain dcbct prarccdcre duhium , icu fcrupu- 
lus interior, & in Anna nullus prarcclfic, videtur prjc- 
tcrintcncionahter opcratam in aborto. obiicics : iu 
nullo caiu cxciirarcquic Aiina aborcani ab ignorancia 
invincibili quin in omni confulcnn excufctur : Ergo 
aiit iila cciam pcccjvic,anc ifia niimquam. Probaciir 
antcccdcns inHuitus prfliitiis ab i;;noratuia juris ?cl 
fadi xquc in uno ac in ahcro cciiUtur fc<l igiiorantia 
iniluic intirmina bonani Kiicm , cum a jurc cxiinatur 
cr:>o 8c confcdariiun cxcufabit , immiinein cooAru- 
ciini .i p;.ccJto propccr confilium pracflitum illoztWtt- 
tandi infamiam & morccm. 

\6. Rcfpondco di(^ini5io> cafiK forc proccileiue» 
a jurc , ac , quando faiic mcnfiiraiuur; In ifiis noticia 
a-qiic proccdirc valtt iti Docliorihuj& inpcritiortbus> 
Iiiio Ixpillimc c.>iiciii>.;it pliH Idifit.is iiiJi^is tlecvcnti:- 
bui notjs , quain Ijpicntiorcs.; atin his qua: a jiirc 
pcndcnt , ifiis non illis iiicumbit fcicndi oblig-itio , 
compatiturque impcrito>in ciscxculari ab ignor.mtia 
ncutujua n docttjs Bonacinatom. 2. ditp,2. dc tcllicu- 
lione uTgcncrc qnill 2. Punct. 7. a num. ai. tu»c de 
conftliaiitc in qujcumque fcitiitu & mim. 25. C«»- 
fcfinum vel Theolo^iim , veUunfconfuiiHmvtlFsr^r 
rochnm , concioji.iiorem lentri ad rejhiiuitaemi 
tiamni cu\ut ipfe futt canf.i per cnlfam latAm feu ftr 
ignorautiam cr.tjf.tm, ant per gravtm iitiligtHttAm. 
luim, 24. dc coiilulcntibus cx igiiorautia vuycibiU ju- 
n. idcin itiibilit ; quamlo juris fciciitia ipfis jncumbvt 
niim. Jj. ftrc judicium tlc idiotii. Utrum idiotx & 
imptriti iiomincs dantcs coidilium cx bona fide tcnc- 
antur a;l r. fliiutioncmdamnicxcoconfilio fublcquutt. 
Refpmdea non tenert tfiiavivit fe fponie in^eferint 4d 
dandnm onfilmm modo confilimndtderint bonafideabf 
aue fraudscrdoJo.lrtnss inccrcedic qootics nuloctus lcle 
pcritum fingit dolofitatc 111 maU fidc" Ergo divcrfiuio- 
dc Piitlofophandu pciies impericos ac peritos; Et;;o pa- 
litiir boiiam fidcm caperc ignor^namquc iiivitu ibilcin 
in indoao, ncquaquam in doiio , quarcirifinigiio ina- 
jorcm ; quod influii i<;noiantia juris vcl taCti in ono 
influitinaltcro dc hisqLifuut pcrtc notaa jiire vcl 
fadio , quaha concingunc attcnta oblcrvanin legii 
divini vcl njroralis , conccdo , In ci$ qux lunt dcpcit- 
dcntia unice a lcgibus poficivis fivc Ectlciiallicis ,Iwc. 
fxculanbusiicgo':quibus patct quomodo Anna po- 
tuit in omni cvcntu faccre prJrccriiitcntronaii; aborturn 
ad liiam famam & vitam conUrvaiiJatn dum procelTit 
bonifi<le, ncutiquam confilianti , quaiidocumqiie in 
illaexchifaconvincitur omnii fraus , fcu Dohis , tub- 
jcCiia diciamini Sd commilTa coiifcicntiac confiliantis, 
cui fempcr inipucabitiir ad ciilpam fi l ncgligcntia (iu- 
dii , auc altcra omiifionc cclTavit in ifto bona fidei 
& iJtiorjntia jiiviucibilis dc jtirc Laco fcu dccrcto. 
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CONSULTATIO XV. • 

De Sacerdote prxl/ente HojlUm non confecratam pro confecrata. 



AN T I S T E S qnidam e<li(5ium pTomulgavit , 
nc focmiiiis ullum in Ecclcfia , vcl cxtra. admi- 
niftraretur Sacramcntum , fivc Eucharifliac fivc Pcrni- 
tcntix , fivc Matrimonij , dum ufqnc ad coUum pciiio- 
rt .dorfumquc coopcru illx tcncrcnt .•fivc indumcnto 
fivc lintco ; ita ut ik nulla parte fimilcs carncs vidcri 

Suircnt in immodcftiam vitandam acccdcntibus , & 
cccntc honcftumquc vcftitum foliicitc laugcns, & dc- 
ccrncns , ut par crf Chrifticolis Sacramenu fufcipicn- 
tibus. Varia intcr mulicrcs, 8£ fuppofitionis virosin- 
fijrrcxerunt prr probraflf fufurrationcs contra Rclii^io- 
fum Saccrdocrtii qui manum rctraxcrit , ncc commu- 
carc Sacramcntalitcr voluit duas maironas (aliis no- 
bilcs , & bonat dnxz ) dcpapilUtas , ucc minus advcr- 



fus quendain Parrochum , qui Matrimonio nolulc 
affiftcre , eo quia in ambobus cvcntibus mandatum fic 
ccnlura impofita cxcommunicationis majoris non ob- 
fcTvabacur, illc cnim depapillatx in nudo pc&ote , 
dorfuquc communicart volcbant , & fimilitec marttari 
altcraj quidam Saccrdos timorc,fcu pufilianimicate 
incurfus , vidcns formas apponi ad communioncm 
laicalcm , quatuor , vel fcx (cparavit , feparata(quc noa 
conlccravit , Rnc communicandi de non confccracis, 
ca; mulicrcs qux dcpapillatx acccdcrcnt , ficut & fccic 
pencs duas , quas in dorfo , & pcSofc difcopcitas 
confpcxitad communicandum flc6icrc gcnua. Pecivif . 
i mc utrum tucl confcientia feceric , vd fi iu eSicere 
alia vice poftec abfquc fcrupulo. 



S U*M M ARI U M. 



PE N E S fxmtnjrtm depapilUtunem mUis Joc- 
trinM vum. I. 
JmifdiSu Epifiopi in e^m prohibentUm nnm U 
Opportmmt in decifitnm num. I. 
Depap}Sau mUttret <pt4ndi> in m^rifdtiene feccMHt 
num. J. 

J^ttf jmrifddH» in OrdinMrio nd prdcipiendum babititm 
dectniem in SMrnmentM fnfctptenda nnm. i. 

Epifcepii cemmittitur citrm di rtverentm ptnts Saera- 
mentMnnm. i- 

X>e piStrt pingente imaginem immaitjiitm nnm. I. 

Penes dtpnptlUtaJ mulitrei , uti/is doSrinn nnm. I. 

Ittrtfdttho Epifcepi in prehibendds dtpapilUttenes 
nnm. I. 

Jntredn&A dolhina 4d dtci/ientm nitm. u 
DepapitLit* tfiunde facriUge TmtrttMntnr num. 3. 
Ejt peecMtnm eccH/tmm , ptJtitcttm num. 2. 
JnfMmjt centrahtlHr a failo & * jnrt nnm. 2. 
d>u nHmtrMtidi tnter pnblices peccMteres'nH>n. 2. 
PttCMteri eeatlte nen trregttnd* infumi* nnm. j. 
PtjHt ptccnre , tpiam tnfamart , C* ettr nnm. 5. 
NuIIhs iictii ptccdt ut aiiHs i ptccate itbtrttitr numt- 

f.iigtnda infanHA ne facrilega fit cemmunto nam. 5. 
J^iiattiergradHt peccatoris pHbiici , mtt eccuiti mim. 3. 
Deltlium famefum , tfuid num. 3. 
Vt res fit pnbiica quot ptrfona tam fcvt fHfjiciat mtmt' 

V 

Fore pHbiicum centingit vtl refptiHve , ant ab/eiutc nu- 
mtre-^. 

Res ut fit publtca ^Hamjuelicij probabilitattm pttit nii- 
mero 5. 

EHcharifita att prabenda ei tjui dt crimtnt tfi fnfpetlHt 
mon. 

Tripltx dsJHngiuHda fHfpitio nnm. 4. 
Jnfu^cttnt , in neganda EHcharifita , ^ua fufpicie nit- 
mero, 

Nen fitffieitnttr prebattu maius , eenfindui benut nu' 
mtre 4. 

ZJielenta fufpitio in ijho cinlijht num. 4. 
Sineititna nen funt fnfpieio , epmie , & jMdiciu n nu- 
merc 4. 

To iix Franccx dc Urrutlgoyti. 



^iiid fiifpicio addit fiipra dubium , (J* terHm difiinfH» 

inclmientit ab tnclufa num. y. 
Opiniene t/ei fufpitiont iliicet infamare num. y. 
Mtnifiri Ecciefia nen labertni ignorantta crajfa utt' 

ntere y. 

Ntganda commHnie ptccatori , occuiti ptttnti Hum. 6, 
Si abfit infamia ptricMium , prabenda num. 6. 
Ptr Sactrdottm nen fitt pettntis infamia nnm. 6. 
FaElum Chrifii eemmumcande Judam prodttertm nu- 
mere 6. 

De fatttie Thema jipefieie apecripba narratig mme- 
re 6. 

Hjfeiiuio dubtt de duolfUs Sactrdttihut num 7. 
Ratienes cur non neganda Eucharifiia ptccateri occul- 

to pubiice petenti num. 7. 
Fieri petefi ut indigni acctdtns fubite ftat djgntu nu- 

Mtre 7. 

%/£^He publicut ac eccuitut peccator centtr9t ^it 
num. 7. 

In meraltbus ^ua ctrtitude fuffieiat num. 8. 
'Peccateri pubiico ex figne centrtttanit non negandum 

Sacramentum num. 8. 
Cafus HBtanibtt dt rectntt Sacerdeie num. 8. 
.Ad mortirheram tjuaiibet doierti figna abundaHI itf, 

admtmfirandtim Sacramentum num. 8. 
Depaptilatie tmtiiebrti forfan reprobattenit fl^num mi« 

merop. 

Indignier trrtvertntia Eucharifiia , ijua num. 9. 
Seium iliictt Altnijhe dart Sacramenium indignt 

^ando cempitx tfi num. 9. 
ytSto a coeptraiiene Itbtra ejji feiefi num. y. 
.Qmande tfuis cempitx num. 9. 

Cencurfut phificut cempltcemnon eenfiituit num. lo., 
Dtut nen efi ceeptrater , nte cempltx malitia fermalit 
num. 10. 

Mtni fanHt Benavtntura advtrttnda num. 10. 

jin tx conventioni lictat Sacerdott dart in commH- 

nient Hefitam nen eonftcratam viet cenfecrat4 

num. 10. 

7(tmtdia faifi ptrieuiit atretiera num. lo. 
Indtfcrtte Jele utitur Sactrdet pinu ufurarium 
mtre. II. 

O 
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FiDiontm meneLtctm Mhhorrtt vtritds num. H. 
Nan emPt tfmifingiiur , mtniUtimmtfi num. il. 
Finio Mttaphifiea , vtrius rata Mtrnlis mtmt- 
r» II. 

^iviji» Fiflionh t&^nx fmt mtndmie num. U. 
jQmIis dolus lUiiUs in btUe nnm. IT. 

hdc nimtre Hefikt MUmnda fit fnb explicita cen- 

dittont nttnt. II. 
EvtntMS in qno non committiinr facri/eginm ntqHt k ce- 
'Mrmtt, nt^ ddt adermntt, froptfita Hofif 

nen cenficrM* fro cenficrata num. il. 
Ctndmt imfiicttafeM virtnalij in <jho fiat nnm. I2. 
jidvtrttnda trrevtrentia tx ctnduioni expiictta nu- 

mero- 12. 

Rex Hifpaata , *w Ga//ia ejfe neifMit, nifi chrifiianns 

fit mtm. 12. 
^ma vitatwr idoloUtria in adsratient num. II. 
lnttrfofii* Hofiia cenficraia cnm ntn cenficratit 

^uando iiiolairands peritnlum tmmintt nmm. I3. 
jibfifiie verhis mendax , tfms num. I^. 
Hnfifuam iictt dare Hefiiam non confecrataift fre ceii- 

fecrata mim. i^. 
Simmlala optra , tfu.mdo mendaiia nnm. I^. 
^mhigM^tas , j4r>iphibolB^ia , tqinvacaiio in admi- 

niflralientm Sjcr/fmeiitornm non /ictt num. t^. 
Jn afgufiiis prricH/ornm z/tt* faiiu cr hoitortm jafhi- 

ra , ^ua pjRo tfuando^fua lictal fimuiatie num, \y 
Indigtia Sacr.xmtntorum fufctptio , per peccalortm 

fiat nutn. \-3,. 
Citfits dt Sactrdote imprudtniifiimo nmn. I4. 

I. \ Ninirndo jiirifdic^ioncm Antinitis intinuntis 
X\.vihduin lc-^itimam forc,tuii) quia,utaic Azor 
tom. 2. luarum iiiftuuiionum Muraliuii) lib. ^.qux 
fito 4. dilciiticns , quitl juris & potcfljtis liabcac 
Epircopiis circa civiics , & iciiiporilcs caula^ v. potcft 
itulem ktibir. ^«f^ itidem Epifcepus , tnhihtre vi- 
rprnm fxminarnmjue luxui , tn.tnts , fnpervacaneet 
corpmt ernatus , prtfirtim tfnibus fjcits dititrpant, 
tmmutani , cr ad /ihtdintm provocant , ludos dr tx- 
fpiRacMl* inhentfiat & tmrpia txtermtnare: Prxcipue 
cuiii illoriim Curf commiuaturmajorSacramcniorum 
ri;vcrcnt a , tum quia aliqua mbtiva in e(li«5lo appofuit 
t]uxctri ditcflt^ cj carerct jurirdidione, indircdc ipfa 
poUcbat lcgiiimc, & priccptutn imponcrc, &ccnru- 
r« valcns juxta tradita a Diana 1 1. P, trac. 4. rcfol. 

pi-r 'ncidcntiam dilputationis quam movct. ^n 
Pidererpinftntes imagints ptccent morta/tttr & efuid 
dtdttinintibMi i//as do quibus coiitrovcrlia rcthbit 
f imo ad lonpiimin propria confiiltauonc qut cft 37. 
iibi itcral>o hoirotcm dc dcpapillati» friiiinabus cx 
diflii 31:. Paiet me riBe rtfpondijjt hti d thus inier- 
rcgaius de hec cafn. jln tnm/ierts ^tit in (fMndam ctvi- 
1'^iefiaitu, Ecciefit 'mfedcrt pubiice voiibanr cum parte 
ptilons , tnamiilanim nmdata , an tn<fHam a conftf- 
furus dJnivmiieret ejfent ahfoiveniU & negative ref 
^ii>;^( , pi I) qu«j ircs Doctorcs alk;4ai : Tuncfic; fub 
piacccpfiiin cailiMi^ , pcrtiiiciirqiic ad jurifdiC^ioncni 
HcciclufltcoTum dc co imponctc poicfl ordinarius p«- 
nas , & ccnfuras contra quofcumquc pctcntcs , ut iliis 
contravciMindo confciTatius tribuat cmifliano abfolu- 
tionem Sacramcntalcm ) quotidiccxpcrtadccrcta Epif- 
coporuin advcifut coiicubinarios &i ufurarios^ fcd 
CCnfurar & cdi<5ium latum cft dc htjc gencrc, alioqui in- 
jiiftcab ordinario dccretaretur, iicgativa abfolutio,ergo 
jurifditStionem tenuft in proimilgandum cdiif^um : ju- 
rifperito^ ctiam hoc idem fcntirc colligitur ; duo bonz 
"ot* fufiiciani ciiari ,f7cularcm uiMim atquc Archi- 
«iiacoiium Mctrapolifaniim altcf um; ille D. Joanncs dc 
Siolor/ano B>iiblcnutc x^. fub hoc lemate. Deittia ni- 
'^^ptibiicam perdunt. Ntiin. 28. ita lugct. Jn 
/'i»Piarttm vifiibus dolendHm , (tr ploranditm tfi . 



uln itctat i/evari in Mifia Hofiiam non cenftcrM, 
nmm. If. 

Siultiiia Sactrdetit mi fimmlartt nigiigtnttam mtmt- 
re ly. 

Mttus nidlMs pi caufa fimuJandi num. ij. 
DttrtiMmJacra cengregatienis prehibtns ne adminifirg' 

tur Hofiia ntn cenftcrata , vut conficrat* nU' 

mero ly. 

Inltrpretaiitr mtns fanfli 'Banaveniitra num. ly. 
yiiadr famajaEhira tfMaliter vitanda nnm. ij. 
Omns infianti dat Dims auxilia fufiicientia in c»H» 

triiionim imm. ly. 
Qu^ndo ohiigat centritienis practptitm num. if. 
Ex peccato fiifUi felHmmede ifuu damnaiitr nmme' 

ro i5. 

Duo med a advitandmmpeccatMm nnm. 16. 
yihmitns ailive Sacramentis a^nc ac fufcipiini ptccat 
num. \6. 

Prthtns Hofiiam nen cenficraiam pre cenficrata ahm- 

tiinr EMcharifita , & CMrnmm. 17. 
jlhufui , ^Mtd nmm. 17. 

Difcrhntn Sacramtnti Ptniieniit ah Euchtriflia Sa- 
crament» ui iictat tn lila non in ifio fmuLavi vtk 
rniro 17. 

Quid fimulat cenftffer negatu aifilMtionem mm. 17. 
Jn Eucharift/a adiminifiraiient , <fHa fimHlatie ticit 

tium. I7. 

Sigilltim conftjftonii ehligatiam in confijfiene invalida 
fiu f.icriltga ijHam fi valtda & formata , flt 
num, 17. 

jam lam manifefiis hiatibus , uherMm fiapularm 
carnet prefiiiMmnt , Mt t^aliili janMom ctnfiat , Mt 
certt prefiibHli tnhac fola nudiiait gtoriantts ; hyt' 
nii frij^oranen iimtntes , cfim fic ignim fpirem , fic 
mr.int alrius incaiitos dum retibiis tot plitit.cmi- 
flicihHS tmpttcaiu , hasfartes adornant vthttrm/- 
diisgravistt ferimni ; ftd hae his tfua cianmrti^Ii- 
ta ttntnt fudicaitda & emind^nd.t. Noone Epifcoj^ 
claviim ccnentin cmciuiandos hahitusdiffonos.ii^ Sa- 
cramcntoruin fufccptioncm ? Alius jmis confultus Sa- 
ccrdos , meus fratcr ( qui in Domino icquicfcil ) 
Michacl Anconius Franccs dc Utnitigoytiin fuis var 
riiscap, 2, a mim. 20. cutn Joanne Aiidrca & fidtcat 
Eicti Epifcepms prvhtheat OrnatHm hMncfuh ptnatx- 
commHnicatients ( ^d factre peft prihant Deileres 
cmnti fupertui citati ) ind* ttniaimr multtr o^tdirt huie 
manduie. Mox illius exccptioncm fonk , dccla- 
rans quando tcnetur Epifcopi mandato obcditc , 8c 
hoc videciir loqui cafu quo etiam in uxorata maritus 
dccrcto Aiuiflitis contradiccrcc, cuiii fiibjungat lo- 
qucnsdc dcpapillationc mulicci» Toltfi /ww<w(addc 
Epiicopus ) ne lomedo, ( id cft dcpapiUita ) Ecctefian» 
ingrtd.atHr. A quo fummacfiicaxafgumentum didum 
dc majori conviuccndum c« minori coiivido. Major 
rcvcrcntia fatagcnda cft i catholicis in rccepiionc Sl- 
cramcntorum quam in Ecclcfiac ingrcflTu ; fcd validuin 
m indatum imponunt Antiflitcs prohibcntcs nc kxmi- 
nidcpapillacx ingrediaotur co luxu indumentorum ad. 
Ecclefiam ; Ergo& validum imponent maiidatum , nc, 
ita nullibi rcciptant aliquod cit Sacramciitis Ecdcfiat, 
cujus funt capaccs , & quibtis indijjt nc aut volutuaric , 
vcl ncccftitatc medii , fcu piarcepii. 

2, His igiiur annuendo ut indubitabilia , lcgiiimam- 
quc undique fuilTc jiirifdiiSiioncm in impofuo inan- 
dato, lam quoad mulicrcs depapillatas , quam pciies 
Miniftros S.iframencoruin , aut Saccrdoti cui in-- 
curabcrct alTtftere Muriuvonio i pratmiteiulum uc fac- 
tum cxaniincmus dcillo qni non conficratam prsc- 
buit Hoftiam, confccratz vicc, dubium qurKl movct 
Joanncs Sancius infuis SclcClis difp. ^j. in pAipriis 
tcrminis. u4n iictat Sacerdoti minifirart piccateri 

Hofiiam 
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JHtflidm n»H conficratam dd ficrUe^iitm Jkfcipientis 
vit/tndnm, ForcaMii hic tuic principalts .Scopus iUius 
qui hac confulcacionc inducitur , comperuic cnim quam 
acriccr in co oppido, fcu civicatc, cciam quz habc- 
bancur dc prmii mai^niludtnc Nlicrona; , fcrcl^nc 
Epifcopi di^m , & furfaii probra audivic quz concra 
Sini^immuni cjus rclum jaiflavcr^r , vcrbo ctiam 
.pcrfonam fucifjcicncc; ; ab his , & ab aliis publicc 
inobcilicntcs, & in fua percinaci contuniati.i pcrfc- 
v^ranrcf publico'? jiuiicabat pcccatorcs non alitcr ac 
patcnter ufucarios , fcu concubinarios , & unus alier- 
que Sacerdot fcnipulizabac quod facrilcgiunt cominic- 
tcbanc in fufccpcione Sicramcnti , is qui adniiniftra- 
bjt Euchariftiam , in ca rccipicnda , illc qni a^Tirtebat 
Macrimonio dupliciccr facrilegi , & proiiccjus iniiiifln, 
& in quantum iilud rccipiebant .* igicucantc omnia in- 
dagmdufn occurrit, qiiid dc inulicre ad fuicipiLnduin 
Sacramcncumaccc<lente in ca vcftc ; ab hoc ipfo quod 
publicc fic accedat urrum ccnfcnda , habcJa & coiinu- 
mcrandainter pcccacorcs publicos? Avigclus Doiflor 
p. quz(}. 80. arc. 6. in corporc. CtrcM ftccntores, 
tUftingnendHm ejt , <jhi(Lim enim (Unt occu/ii ; tjititLtm 
t/ero miinififii ; Scilicet per evidentiam falH , ficut 
pHblici Mfitrnrii , ant pMPlici raptoret , ve/ tti/im ptr 
nlitfHod jnditittm Eccltfi.x(/ician , vtl ftcn/art. Hnc 
autcm difcrimcn cft dc hif qm per cvi fentiam Sati\ 
rcpurintur peccatorc; ptibliciab illis, qui ex jiiditio _ 
Ecclcfiaftico talcs Dec1arantur,quod ifti non funt juifi- 
candi publici ants fentcnciain latatn ultimo diffiniii- 
vam ; & aliquando intcrpofitt appcllacione pcr effec- 
tum fufpenlivum rcnnncnt in fua polTvfTionc* bonz 
famz , quin nondum ditfamcntur ; at illi', compcrto 
ad ocnlum faflo prohibito, onere pcccati mortalit, 
ab ipfo quod delinqunt cali fcandalo publici rcputan- 
turpcccatore$;& maxiinc advcrtendum fanftum Prz- 
ccptorcm iu fingtjlari loqui profercndo /lifi, nonin 
plurali, yif^tfrMin cvidentiam,quo vidctur niimcrandos 
loter publicos pcccatotcs dlos , qui unico faflo paten- 
ti public^ operantur , tranfgrclTores pr,Tccpti alicujus 
fupcriorit in maieria fuflicicnci ad conftituendum lc- 
thalc pcccatiim ; idcoque Pcccacor publicus, aliu< cft 
habitualiier piiblicus , qui in republica talitcr infjiiia- 
Cus ccnfctur j altcrdticitur in republicus , ccH private, 
nonpublicc infantatus habeatur ab itlis , corain quos 
calc pcccjriim commiHt. An iflx mulicres , una ac- 
ccdens in Mstnmonium cclcbrandum concravcnicns 
cdiifto anciflicis invcltc dcpapillata ; alrera fimilitcr in 
Communioncin , conniinicran<lz iinc intet illos 
peccatorcs dc quibus fanfluv Thomas hanc dtcidit 
conclufionem. MAniftfiis trga Peccattribnt non dt- 
htt t^umpettntibHS J4cr/t cttmmnnio dari : Confcqucn- 
tcrquc , nec Parrochus afTiItcrc cum cclebrant Ma- 
irimonium , cxcepiis cadbus , (i id fiat inter infldc- 
lcs. 

; Dc peccatore occulto idem Angclicus Doflor. 5» 
Vero tion funt mAniftfii peccatoret ,fed occnfti nonpenfl 
•tss pereniibus f*^rM CommMnio dtnegari. Ec ad priinuii), 
ciin:iini cvacuac difRculcatem occurrens argumenco 
fj.-J.j .ic Uirilcgio , a quo cximic Miniflrjrcein. Lt- 
€ttpe:ui/ie ptccAtori occulto peccttrt mortnliteT fiimtn- 
de corpMs Chrifiitjiwm infam/iri ( iWai enim privat 

f^ratta atquc in xccrnjm ducic dtmnarionem , iflud fo- 
uiitiiiodocoilucic iii iitaliim ccmporale ) tamen Sacer- 
doti Aiiniftranti corptu Chriltt penes e/fpeccare mor- 
ia/tter infamAnd-} injii/ie,pecc4tiirem occH/tnm , tjuam 
^MoA il/t moria/iter pecctr , ^nia nH//ui dtbet ptecalum 
Morta/e cotnmititre Hi a/iHM /iberet k ptccato. A fub- 
junita mcntc ranifii Au^iiflini com. 4. quzft. 41. in 
Gcncfim ex fadJo Loch. Gcn. 29. v. 8. concludit, Pec- • 
cator tamen occmIihs potrnt dtbtrtt e/i^ere infamari , 
^H.jjf» iniL^ne admerfam domini acctdtrt. Tjittopcrc 
uc communio vicctut facrilegft faugcndiiin; quii pro- 



pric & rigorofc occultus aut publicus cenfendus Pcc- 
caior , totum fundavit. Suar, tom. j. in 3. par. difp, 
77. lcc. y, poflquam ad limen dimcultatis quaiuoc 
difltnguiigradus , publici & occulti. inquit. Prtmo 
enim dicitMr occM/tMS peccator , tfHivel dfolo facerdatt 
cognofcilHr , vtl certe ah uno , vel altero , niU/a tamen 
infamia, ve/ piih/ico rmnore /aborat. SecMndo dictpo- 
te/t peccator occH/tMi , ijmi certa faentia-ijMs crtmen 
uni ,ve/ alttri nontbim ejf,tamen apnd alteros e/f pu- 
blica /iifpicio , rivmor , aiitjHa tnfamia tnde orta ; 
& hoc /olet dici tle/iEhim occit/tMm , famofum , ttrtia 
fieripote/i , ut dt/tSiim noium , ant maniftflum fit tri- 
bns, ve/, ^uatMor tamen adhuc cenfitur rttintre gra- 
dum de/itli occn/ti. Quarto. t./l peccatitm pub/icum 
tviiUntta fafli p/uribHs neta. Qnpt pcrfonz dobcnc 
cfTc quibus notum eft dcli6lum , ut publicum dicatur, 
afriTiinc debcTcpcrvcnicc nociciain ad dcccm pcrfonas , 
alccri (iilficcre fcx profcrunc. $. His pofitis , rclatus 
Jciiiica rcm dcclarat. Ptccator pottfl dici pnblicMt , vtl 
re/pe£},ve , yt/ abfo/Hte ; Refptfiivt adhuc comparatio- 
ne fafla admodum ijHo pet.t SacramtntHm , ^uia vi- 
ilt/icet tam pHb/tcum efl peccatum ejHt tjHjm petitio Sa- 
crameiiti , ut ijHando i/li -in tjHorum prafrntia petit Sa- 
cramentMm nofcknt dt/iflHm , qntd a/iis efl ahfo/Hte ec- ' 
cu/iHm, tjHia diiobus , ve/ tribus tantum notnm efl, abfo- 
/utc auiem pub/icum voco cjuod efl mulns cegniium no- 
titta juris , vt/ faffi ; Cum tjua notitta flart pottfl , ut 
t//i in cHjMi prafintia Sacramentum petitur ignorant 
de/ifiHm. Utroquc modoquQ fit publicum dcliiflum 
( aut per juris vcl faiSUevidcntiam ) negandam fore 
■ Euchariftiam pcccatori petcnci, non autcm fi omiies 
vcl aliqui corum qui adfunc illud ncfciunc dico fe- 
ctindo .pcritifHinc ftabilit ; Ifta ccrtitudo non fiifficie 

f>robabilis , quia probabilitas in foro Ecclcfiz non tol- 
itjus, ditin probatuin non cft flsgitium ; vcl fa(Sii 
evidenitaad oculum notum uoo indigcns dcclaratio' 
ne judicis. 

4. Adhuc dcfideratur Doflrina in cafiim cofultum de- 
cidendu fuppofito proximc afretto.quod innumerabilcs 
vitat fcrupulos , videlicet nullatcnus fufficcre ut aliquis 
dicatur,& habcatur publicus pcccator nociciam dc flagu 
tio probabilcm.f^u conjctiluralem cr^o ad hoc qiiod Sa- 
ccrdotes illi ( qui rcnucbanc, unus afTiftcrc matrimonio, 
altcr date in coinmunione Hofliain confecratam fcriiii- 
ni$ illis propter dcpapillationein ) leitcbantur , uc jii- 
dicarcnt eas publicas pcccacrices , dignas iic dcncgare- 
cur eis Sacramcncum , non tantum probabiliccr fcu 
conjcituralftcr'id nofcerc > fetl pcr evidentiaqi fadii 
tjb:m aningerc noiorictaccm carum dclitfli , i^t pa- 
tentilliincad ocuUnn tonflarct forc in pcccato a<5luali 
inortali dc Iinca,.fcu in fcnc inobcdicinsa»; undc 
qutd de hac fufpicione decernendiim inquircrc incercfti 
Suarez ca difp. 7. fcc. 6. veftigans dc Euchariftiz Sa- 
cpamenco ; Vimm adminiflrandum heminthus deaii^Ht 
mmtnt tantHmmodo fufpecfis. Circa poftcriorcili pat- 
tem ,ex glofa in cap. dixic Dominus ,criplicem diftin- 
guic fufpKioncm i unant vocat tcmcrariain quaiido 
iiullo nititur fuitdainento; alieram probabilcm , cuin 
aliquo fuKicur ; tertiatn violcntam- quandocutnque 
faoio prztcr incentioitem occurrit. Prinia injufb cft, 
peccatuniquc Izchale arguit in fulpicantc. Dcfccunda 
S- cjrca poftcriorcin , fcribir. A^oif fuffictre ad negan- 
dwn Sacramenium lunc tmm dieuHr fufpitio probopi/is 
ijHando intercedit fufficientia rationii ad generandMm 
diibium , non vtro in tndicandiim fimp/icjter de ptccatii 
a/teriui ; in cafn aniem dubio me/ior eflconditio pe/fi- 
dcntii , tjuando aliijMis non fufficienter prebatur ma- 
iiii, prafiimtndHi efi hanHs. Dc tcriij autcm fufpitione, 
AxSii violcnt^, fatur. Qu* fciiicet vieitnta tfl (frpreba- 
hiii rationt deponi non pottfl , fufficit ad neg.indum Sa- 
cramtntHm jH.xta commMnem TheologorHm doflrinam. 
Advcncndus tnaxim^ ccrminus quo ucicur. SMfptfbu: 
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i q»K)? a Miniftro; ncc cxplicat dc qiio habcrc dcbcat 
cipuiioiKin, &hriua[c juUicuimj noii cnnn illitria, 
dubiuni , luipido atquc judicium ( undc capictur 
quando ptopric , au« nnproprii- , culpabiUtctWcu incul- 
pjbiliccr proccdimus ) fiQonima funt; has voccs pcr- 
aciitc cxplicat Miranda i. fui orduns judiciatH quzd. 
4 art. 5. S. priinu c(l , in quibus laiiiriniuin iaveiiic 
dirctiiucn < luafquc propriat habcrc fignificaiioncs, 
quibu5 ab invucm diltinguaiitur , oncndic , coiUia cos 
qui iii i4,cui coincidcrc , a-.uiK. 

y. Nc mco manc in CJiiti ponderis ncgotio crrcm 
focmilia l-rajicircani cicati aptilliinuni eiit tranlcribcrc 
vcrba ; ait. Dulmim fivt JMbicias poDnt ln^Htridv tune 
de re «Itijita habetur qujndo iffiHi refpcllti ahcHjHS ant- 
mut efi fujpe.ifus , htrttqut tjUAfi in aitcipitt , nec inagtt ' 
i» un^M e}uam sn alitram parttrn prapeiidet i five tn- 
clinaiur. Ucfulpitionc prolcijuttur. Addit fupra du- 
bium Jive dMbictattm , afjtnfum aiitjuem , efi entm fuf- 
fitie , opinie dutdam rnali prticedens ex ttvtbus indittis 
juxiategetn ahfntti jf. dt ptnis i l. finalt ff. de quxj}. uhi 
tn eo quod dicttur futtd efi opmto , datnr tttttlligt ^uod 
j/tm ah<jttalcm h^bet ajfenfnm uniHS partii , cjujmvit 
tum formtdine alttrius , tjwd opinicnis efl propnum. 
DubiciatciTi 1111 dubium nulluni iiKcrc alknluin ulli c\- 
partibu!) cxpciiint fiiidus Au^^uRinus lib. iIl- nuiiiia^io 
cap. i.cx lijit:)lo idrin jhjbLtuc I. in kijini (i. lii. aijiia 
pluvuli antc pnuiiiiino, i^lofa ucm in I. (1 duu ft. uii 
poif. d.ftccrc auiem Uifpitioncui ab opuiionc pcr lioc, 
quo^l opinio vcrutiir tam circa boiiuin , qu^im cici.a 
iiuhmi ; fkifpitiu JUtcm Lcinpc^ fuiintuc in nulain pir- 
tciii , & diciiur dc malo. Ergo propcic fiitpiticj Ipccics 
opinionis cii diftindta ab iita Cjmi.]i.:am aintiul ra- 
lionalc ; pcoccJic muanda ad dcclaraiidani juJicii na- 
tucam tcqucnti claulula. Sed juditiiim add>t fupra du- 
bietatetn prtdithm fiifpjtiotieM , cr opiniorittn, fenttte- 
tiam C" firmitat <m (}u.m non h.ihet jiifpitio , ne^tu epi- 
Hto , mm fit Jempir i iim j'. ri//td,rte iri ulttrutram parttm. 
trgo cx quo Sjccrdotes il i ui conUiltatione propofiti 
factu Uio , unus ni.'<^avic cominunioncm , alicr nuluic 
aililKcc Matciinonto , iliccndi non lunc opcrari fuipi- 
tioiie, Juc opiiuonc j Scd judtcio firmantcs , & adli^- 
Tcmc> in m.ilam paricin , fcilicct illas tuiflc pcccacn- 
cci ptiblicas , quia dcpapiilatas vidit unufquiiquc con- 
tra viDiciuc; mandato, nam fi furpitionc duccrcnttir, 
aut lUibiu luutiquam in damnum fatn* id cfHccic, 
foiUnt ttita tonicicntia infamantes pcccatoccni occtil- 
tuiii cx probabilitatctancumniodo; quibus patci qua- 
litcc quindocumque dcpapiHatz lctminte , fttcHharciit 
doclum fcupcilus quaquc coupcrtuin , & a Sjttrdoii- 
bus d^irtamarcntuc , to> pcccalVe iiigando illis Mininra- 
rc Sacriincnta ; Scd niihi vcroiimile cfi , Minillros 
tcdclix tam cralla ii;iio;jntia non laborjirc ; & idco 
iiuiubic propoUii iUo» ccvcra cumpcruillc , prxcipuc 
qui ncgavitcunvnuiiiuiicm , illas a tnajori partcpcrfo- 
n.iruin concucrcntium notas coiucjvciiicntcs przccp. 
to Aiuiltiti) i qiiud cxpcrttim, qiiid niinim dciiei^aire 
Sjcr iii-.cnloin ptibl cc non o(.tuitt. pccuuni , & quafi 
floLci faciciitcs obcdiciutam lUbitam. 

6. Dc hoc cvcntu rpcLialitis Ftaiicircus amicus toin. 
f. difp. 7. nii. IV k-quciuia iiabct. Cottveniunt omnts 
ntgandam tffe comrr.u iionern peccaton occulto occultt 
tam petenii, (jitanda peccaiurn ipfius efi a Sactrdotf 
e.vtra eonfcfji .>!tnt ro^niium, modo t.v taii ntgaticnt 
miitum tmpend.it inf.imi( ptricutum petcatcrt petenti. 
Igituc vaUic itifndciidum cil, an pct Sacerdotcin ftc- 
tcrii infamia pnblicacionis delii!ili in concravcnicntc ad 
modcfliain & habitum dccentein , qucnt dccrcvcrat 
Prxtatus Hcclciiuihcui cx lcgitima jurifdic^ione ad ac- 
cipicndum Sacrainciuum ; vd pcc ipfas foeitiiiias cx 
fuo fa^lo nulla K^noraniia invuicibili evculjtas , ku 
bona fi.ic. Si primum peccavcrc Saccrdotcs iUos in dti- 
biiim cft ; iiuin fccundiim affccitiir , licitc , quod de- 



bcbant opecabantur ; quin urgeai qucmcuinqur de Sa- 
ccrdotibus aHiftentibus rcgularcm fuiffc cxcmplum H 
jurildidiotic Epifcopi ; nam licct dircdc ab itlo non 
pulTct cocrccri tcncbatur ex prarccpto divino non Mi- 
ntiltandi Sacramcnfum indigno publico , iemota omni 
inffmia ; (i enim hzc quia occultus pccca^^r , iniervc- 
nit, poiius tadulChrifti , quam alicro quocumqiic 
cvidcnter notum patcc ; quaiidoquidcin Judx Ifcha- 
rioii proilicuri occulto , qui in atrocius pcccacum 
dcicuiii confcnfcrai, fuum corpus fumcndum ttadidit, 
non aliter ac czcetis undccim Difcipulis , pracnitic, qui 
dignc acccdcbaiit; at fi intef Apoftolus nia)or corum 
pais iiolccrct atrox iraditoris flagitium , iiidubium iie 
a Chrdto Domino non przilitucum fuum Corpus ci 
qucin voluntanc a Uipfo infainabattir cx cotnmunionc 
iacciUgj Nicad propffitum facit inilantiacx Hilloria 
rLCcnlita a Luguuirp.8. dc Sacraiutiuis fcc. i.jtu. 4.C11 
Thoma Scjplctunu in Uiis Aiinalibus nu. 1120. In col- 
lcctanca ile faiiCto Thuina_ Apgrtnlo ; narrat cnim , 
illuni Aportoluin, una anni dic , in ccrt* Indi» civi- 
tatc totui»populiiin coinmunicarr, talitcr quodeist^u/ 
digiic acccdunt, Euchanniam ptxbct ; tin vcroiiidignc 
(livc cx nialuiafivc cx igiioracia)rctr«hcrc manum.ntc 
pi(rri .;crc SjctanuncunuNam prztccqiiam quod veiius 
Hilloi la: nullo fulcicur fiindaiiicnto ; dc cal u fpcciali a 
piu^idLncia uivina diic^to iiobifquo i^noto, oon bcnc 
ai i;uitur ad goncralcm &: commuiicm dicr^ioncin in 
■ adininillrjtirjnc rcgulari Sacranicntof um. Dc Parrocho 
iv.lcticc allitlcrc Mjtrin^cnto pociu^ ur>;fc Dcxftnna , 
iiqiiulcin 111 ca publicuatc ram iiotoric a cundis ar- 
gULbamr pcccaturn inttEiniiia frangcntc priccptum tlc 
iiuii d^pjpiHacionc , quod i fc ipfa infamabatiii. Si ccl- 
pondcan omnc* quotquot adcrnnt flocti Ui iHc fcrupu- 
pulum Parcochi , id agiavabat infainiam compliccs iii 
ptccato uxorani,lx tuopccaturcs , & in mcriciim Pacco* 
chi cclulcabjt. 

7. Duu igitur tali iuditioSaccrdotes illoj nonprc- 
cadc , alialquc ccnlcndas publicc iii culpa LtriMli illat 
nuuuTcs acccliirc ad Euttiariltiani , incuilas mexcoin- 
municatioiicin in toro intcrno coniravciiicntcs edicto 
AiitiftitisetKicmqiie pado ilta qiif Mjtrimunium con- 
trahcbat; ncc mgct docltina Siutij ca dilpuiaiione ti- 
laia Itc. 4. S. pcoptct lunc ; ubi teccnltns raiione>.u( 
pcccjiijii uiLulto non fu dcncganda comnumio, iinaiti 
aic lc.11. NoH efl ita ctrtum facriltgutn tndgna comrr.H- 
monis , (juia jitri pottfl , ut pttcater fuhjeito mutetur iri- 
terius , ac convertatur GT fe difpenat , ut tiigne cemn/u- 
nicet. Uifplicci ipli, Sc mcrito talis raciociiiatio , iiani 
li jjiqiiani viin haixrct , icncrcmur publico quantum- 
vis ptC(;atoti,nufquam Euchafdliam ncgarc .quando- 
quideni non minus cx auxilio opportuiiu, ftibito po- 
ttfl ,niuca;i, rcfipucce, & dolcrc , t]iiam nCLuVus; 
idco lljiiilo ubltrvaniia: quam mox fubntCi.t . pcr hasc 
Vcrba. /n rehus rrieralibus nen efl ^iurevdu Aletapht- 
flc.i evidtntia , ftd fufjicit moraiis ccri.titdo, auatis efl 
tn^prtcftnti cafu , cjr praferttm <jii.indr riuiiutn ejt fignum 
centruioiiis , nec prebabite moiii-itm ut prtfitmatur. A» 
quopacct jpprobjndnni , ambbrinn ^ccrdoium fcru- 
pulum , in uno qut)ad prarbcndam Hoftiam conlccra- 
tam muliccibus illis a<ccdcniibiis ad cunununioncm ia 
ea dcpapillaiionc contca niaii(la(um& cctilurjni Pr«- 
lati; bcnc.vtrinn cfl 11» ifto horrciiduni , & facnlcgium 
fuitTc darc hulliam nuii cunrccratam vicc conkctata;. 
Laiulabilis iindiqnc m alttroPcf-byteru nolitu altiftcn-' 
di Matriinoiiio illius quac acccdcbat 111 dcpapillationc» 
dolcntibiis ambobusSactrdotibus dc concraventionc ad 
jullum &L vcnerabile mandaium , fi cniin propofituin. 
vitandi rtiiicidciuiain inditarenr aliqiio dnlons figno 
• fueminx, ntillJtcnus ucgarccKr tis adminillfatio S^cra- 
mcnl 3 zrlotis & doiflij Mintftris, romniitirntibuv fc 
Divinx Clctncntiz, invoiaii:ibu« Dci auvilia ad tlo- 
num pctfcvctanciar; a i|(ia tclulutibiK cujufdam rcten- 
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^cr Sacfrdotis fcdavi fcrupulum ; hic tranficns pcc 
qucndani vicum vocacus , iic moriDundani mulicrcm 
abfolvcfct cx fubica (incopc , quam mors repcnoiia 
minabat ; invcnca vaUtc depapiUaca ( nam prompce i 
laborc in acu & (\\o cccitiii induta co modo ) iugrcf- 
Tus domum & audicns pcciilTc confcirionem, addudo 
OIco lan^to, quod cl\ undionis ucrumquc Sactamcn- 
Ctim adminidfttvit. Rc^fiifTimi fadum, ad morcii cnim 
horam figna quarcuinquc dolotis fiiflScicntia vidcntur 
m confcHor tcncat fatisfaftionem dc pcrfcvcrentia in 
propofito Cjuantumcumquc «rox fit pcccator .•Bone 
Dcus , 6 utinam muliebris honcHas ut par c(l i fccini- 
rii attenderetur atque minus dc mundialibus vaiiitjci- 
bus ad propriam pulchriiudincm attcndcrcnt ; (imilcs, 
aliqux, virginibus fituis dcquibus Chryfoliomus ho- 
intlia 70. in Matthcum : Idcirco tu*m fAtmn tipftllA- 
vit : <fM»niam m*j»ric€rtMmme frperMto in fitftU^ re t»- 
tum ptrdtdemnt. Q^M facilius vicarc dcpapiilacioncm 
netn ztcrnam ducac damnacioncm fortafis .' vide ob- 
fccro qifk^rcradio dc muliccibus depapillacis in po- 
ncriori parte mci SanCioralis conc. 21. %. y. a n«im. 
29. • 

8. Rcplicabi^ ; indtgno cogiiito ut cali darc Eu- 
chariftiam cft adlus pcjor ac eam pro|iccre in ignciii, 
aut in locum immnndum ; Scd hoc cft illicicuni Saccr- 
dotF.oec honcftati ulla via valct; ergo luquc aliqiio 
pa(5io liccbit indigno quamtumlibct occiilio toi;nit(», 
illam adminiftrare : diftinguo ma)orcin. Eft adius pcjor 
• quando rcfundicur malitia cx partc dantis coiiccdo, ii 
ei non rcfundatur ncgo; oniitto minorem ; nrgo fup. 
poQtum confequctuii vidclicct inhoncftabilciii quaii- 
doque talem ■fttortcm ; datur cafus , 111 quo Hiichari- 
(Ha occultari quic in loco iminundo > v.g. przvcnu Sa- 
ccrdos faturos infidclcs conantcs' EuchjciHitam irrcvc- 
rentiam , iiequc tcmput dat opportunicatciii iii ca:n 
vitandam , auc fumcndo fpecics , vcl aliicr; uaicum 
(blummodo rcpertum mcdium forc , occulcaiuli in lo- 
co iinmundo. Nonnc tunc mctitoric ? Ergo quia nc- 
gando pcccatori occulco ficram Sinaxim ipfi tribucrc» 
tur pcccatuin infamix irrogata: pcr alfcrca cx Angtln.o 
Doaorc nu.y. liccbit tiibuere. Urgcs ncquit ptr iioc 
honcftati ; Ergopcrpcc^m airtcitur , antcccdciis probu- 
tur. Ncquit honcftari adus quo arguitur agcns com- 
plcx aclionis pcccaminofx ; Sed cali ac^u dandi Hucha- 
riftiam pcccatori , ctiaiii occulto , arguitur dans com- 
plex adionis pcccaminofi ; Ergo ncquibit liciic daii 
MiniiVo, oftdiilitur. Qiiandonon poccll non clfc ali- 
qua aciio nifi iit coopcrator , non potclt iion argui hic 
e|m complex , prxcipuc duni ipu fimplicitcr ictjuirit 
a^eni , quo rcinoto non cflct ; fcd fi dans non ij,arct 
Euciiariftiam , rccipicns nullaccnus comniittcrct lilain 
tumptioncm facrilcgam ; crgo poopcratur ci conipltx ; 
principalitcr n mcdium (ic «Itcrum, quo vitari queac 
latis liimpcio facritcga ; crgo quia mcdium cft vitandi 
facrilcL;ium , tcnebitur non darc Suppolituin confc- 
qiiencix probatur. Q<iia licitum vidcturprzbcrc Ho- 
fttani non confccracain vice confccratx, urgcntc pcri- 
cuL vi:x, aut infamix, in unum cx duobus incidcn- 
dum ; ergo quoquo modo concipiatur illa adiio Saccc- 
dotis illicica rcpucanda. Conccdo majorcm , ncgo mi- 
noTcm , diftinguo (lcundum confcqucns. Quantlo non 
puccft non clffaliqua adio nifi fit coopcrator complcx 
in co inquo coopcratur concedo ; iii alio iu qjio non 
coopcratur ncijo. Si dans non daret, non commicierec 
illam adtioncm facnlcgain rccipicns , PhificO loquc(jdo 
tranlLat moraliccrncgo. Hic diffundcnda erat Thco- 
lo^ica eoncrovcrfia dc concurlu Dci immediaco quain 
cxtus Tlioologorum contra Duranduin & Liidovicum 
de Adoia tucntur ; Remitto cam videndam fufc in 
Ovirdo contr. la Philoibphia: p. i. $.4. dcinccps. 

9. Tunc fic .• in a<^um pcccainiiiorum ifiict Deus 
concurfuiii immcdiatum , quin ma|itia faaialis ipfi at- " 
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tribuatur , autcx coopcrationc ciufx univerfalis argua- 
cur Dcus complcx peccati quoad dcfotmicatcm ncque 
divino numini malitia foriiialis dircctc aut indicci^e 
annbuiiur non aliarationc, nifi quia ctfi coopcrctuc 
ad actum Phyficum Phyfic^, ncutiquim moralitcr in 
pcccamjnolum ; crgo ita in noftco cafu. Saccrdos co- 
operator cft a^bbnis Phyficx talis fumptionis indignx, 
non umcn indignitatis , fcu deformicatis moralis ejuj. 
Subjunctum dc alcero medio in prxbcnda Hoftia noii 
confccrata cll colultatio ptf fcnj,in qui uccciTariurafuit 
prxnitctcrcomnia qux hucufquc mancnt lundata. Sc- 
^raphicus Doflor^. Aft. 9. art. 3. quxfl. 4. fcquen^m 
cxagitjt controvcrliam : peetet dMmnahtiiter ^td 
dat Corpus Chrijh peccMi ri ? bt num. 6. comra lc hoc 
proponic argununtum. ^liter poteft vitare fcandtt/Mm, 
Mt fiprs Hoflia conftcrata dartt patitm benedilfnm , id 
in rinc,qiixllionis lic loluit. Vltimtm patet tjura non 
dthtftt dare Hofiiam noa confecratam, nam fi dartt 
ptccatet ille , ty tpfe fimnlando , nifi fortafit tpfi ptC' 
cat.r Hofiiam peteret ob vitandam infamiam , er m 
domiiiici Corporis rtvcrenttam. Undc vulctur ad (an<3i 
fionavtnturx lucnccm diliindtionc utcndum ; nam vd 
id fjcit Sjccrdos nutu pruptto (quo pado fcciiTe illuir, 
qui in conliiliationc propufituiii tcncmus ; idcoqLC 
p»cca(fc (iniulando, vcl cx conventionc cum ictipicn- 
tc : St art/. Dilp. 77. dt Euch.3rtliia ll^liont 4. S- circa 
tcrciain liib aliis icrniinis. jilti dfhnRioni ntMntkr. 
1'otefl dnchHS mod 1 hoc feri , frimo ignoranit hvmint 
^ui communicaiMS efi „ (^r exfi.mantt verum fiht dari 
Sjcramenrffm , cwn titmen Sacerdus fi/um det Hofiiam 
nou conficratam. StcHiitU jitrt pottfi ex conventiont 
inter Sacerdoiem , ^ peccatorem. Si priori modo fiat, 
omnei fireauioret djcent tjfe.itLciiH»^, g" ifi ret certai 
Dc alcero. ^t vero fifiat pofierion medu ; fiilictt e.v * 
conveniioiie inrer duntem cr accipieniem dicnni alitjtli 
OMtortf hoc mediHm ejft l/cttum. In qua (cntcntia lunt 
Villalobos tomo primo traCiatu^.dif. 5}}. nu. 7. Ludo- 
Vicus dc Sanjoan tomo ptimo , qu2:it. 7. dc Eiithariflia 
art, 8. dif. prob.ibilifTimam in praxicaixi opinioncm 
judicat Martiniis i fan. Jo('cph lib. 10. irac. 7. nii. 27. 
nec iniprubabilem ipf.im ccnfurarc aiidcc Diana 
partc trai'. 4. rcfol. 47. 

10. Vcrum Suano valdc difplicct , ncc in praxi id 
operandum proponic , innixus vetbis Iiinoctntn ^.tap.. 
dchominc, dc cclcbracionc Mi(ranini. Falfa funt ab- 
jicitnda remedia, tju* verit funt pericu/ts gnrviora. 
FaCto cnim atfiimac Sjcrrdos in illa Hoflia non conic- 
craca forc Chtiltuiu , cuin ibi lit vcra lubnaniia pants, 
nccadfic Jclu Corpus. Ideo aniicus ta i,il^>. j;o. nu. 26. 
in finc rcprobat quamdaiii cautclain Saccrdotis Coio- 
nicnfis qui uc tcrrcret publicum uiuiarium loco Ho- 
ftiz confccratx nummujii poluit iii oic cjus , uc tcrritus 
recipicns contcrcrct , putans in nunimum conveifaa7 
Hoftiam.Omncm etcnim fiiflioiKni mcndacein Catho- 
lica fiiiccrius abhorrct; at fi prudens arguiturcautcla 
ab onini fraudc nicntlatio , & ampl>ibologico dolo re- 
mou qiialiccr abhorrcnda ? Tcncntes dc Chrifto Lucx 
24. vcr. 28. Finxit ft Ungius &e. Prxclara faii^ti Augu- 
ftini propofitio to. 4. Iib. 2.quift. Evangciitarum cap. 
yi. Non enim tmne ^uod fingimus mtndatium efi. Q;jr- 
dam cnim di^a fi£}io , Mctaphifita appiriljcur a C'aia- 
muclc( tom. 3. in Theologia morali intaitionali lib. 2. 
dc lcgc viriuaic n. ^6.) vcritas raca moraiis , ut funda- 
mcTico proccdamus folido divide fiiSioiutn in cam k 
qua infcpacabilis cft doius fcu fraus , &: in ifta fempcr 
cft mcndaiium ; altcra qtix prudcntrr cautcla provida • 
ucicur, aliqualiquc fimulatioiie vcra tamcn unde reful- 
tat aucdivinum obftquium; vcl utiliirimum commuiic 
bonum , quin aliqua cx parce , nifi ab crrorc concipien- 
tis alicer, _ac cft res intclligi queat , cxulem faciendo 
quamcumqiicdeceptioncm ex partcfimulaiitis ;divifio 
robocatiu ab his quai tca^laat modcrni ia vctbis Ju- 
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dith cap. lo. V. II. pro cundis unus rccognofccndus 
JoicpUus dc la Zctda, toiji 2. Commcntario litcrali 
ad cap. 10. n nu. iio. ufque ad i2i. ncc fdcntio prztet- 
eundj panias iiiducta a Cclada *. 5. in cap. 10. dum dc 
Rapludc Aiigclu ad Tobiam oftcndii non incntituin 
quandocidiKrt vcxari AMriam Ananii magni filium, 
cap. I. lib. Tobijc v. i5. & dcducit. Vt«iujfi bello 
Jj»4* injufto dggrefere tUeMHT fojfe utt dolo , rjr flmt*- 
genutte, tn rebuj ut tn l^tentes inJiJtMS cMlliJe hoftis de- 
ducMtHr tncautut i cr fojfe tfww uti ^tjHfVocit qu*. in 
etli^juo, eifiabpufo , & reinoto fenfu ver* fint , Itcet 
htJltt tnslto fenfueadem certe lAeUigat , unde abj^ue^ 
mindatti culpa aMibt^ue htfui foieft. AinpUctor do- 
dirinam , licn poft pruliibitioaem rcfcrtndam nu. ly. 
aliqualitcr limitanila fit fcntcntia. 

II. Ut mentcm Strapluci DixSoris datam nu. Ii. 
non infqua icvcrcntia , ac ca quZ iiibiilis cft , amplc- 
ti»\rw\ ( quatn fpcciticc dtclarabo nu. i^.) «luo cjtpli- 
canda vcniunt ciru fiiilionem Hoftn faaam a Saccr- 
dotc illo , porrigcntc noa confccraum , pro confecrata 
abfque ullo intLTVcntu rccipicntis 8c qiumvis tompa- 
ticbatur fictio lliie inrndatio , fraudc & <l6lo a quo 
tanquam i caula nccciTaria idolola:ria tefiiltabat , pu- 
tanjcs ftrminas depapillatjs acccpifte vcrum & lealc 
Corpus DominKuin abipfis latria abfoluta adoratum; 
in qua adoraiione non crat piticulum cx cunditionc 
impluitaqua Hoftiam banc nuincro C.nlioltci adoia- 
inus , fi ibi rft C/tpus Clinfti vcra ac K j;iiiina conlc- 
crationc ;cxcc!cbri doctrma Catdinilis dc Luj^o difp. 
57. dc Incarnationc a do^matica t;ravi conttovvrlia ilil- 
cuticntcs. An hic nimnro Hoftia aJoranda fit , lub 
cxprclTa ; .nit fufficiac cam colcfc fub impluita condi- 
tionc ; iiqiiidcm con:i;;crc potcft hunc nuiiuro Saccr 
• dotcm canrc inicntione confccrandi , & aliquotus 
*vcnit cclcbrantcm non forc Prc>bytcrum ; fivc quii 
cx malitia fc iiuromittit in co numcro aliquos vidi- 
mus punitos l facro Tribunali lanifii Offici) ob talc 
patratum iminaudfimum ftjgitium ) vcl co quod , qut 
bapti7.jvic ctlcbrjntcm ciruit intcntionc bapti/.andi; 
feu Epifcopui ordinandi ; in quibus cvcntibus quando 
proponitur adoranda abfque fraudc & dolo ncque i 
cckbrante , nec adorandi Hoftiam non conUtrjtjni 
pro confecrata comniittitut idololatria. Audi Lui',uin 
fcc. 4- nn. 46. In aduratione Eu. h^njh* femfer re<jui- 
ritur condtiit imflicita , ftu virinalit legitim/. confe- 
crationts : m hoc coiivcniunt omnes ; & probatUr jlictle 
txflicando tjiiod fignificet htc condiiio vtrtuJs. £fo 
tntelligv\per ilUm. fundunutitum ifiiiddam ex modo ado- 
randi ut interpreiemur , <juod fi htma fctret ibi non 
Mde/Je Chrftum non adoraret conienium /iiv fpetubus. 
SubniCtcn> lui. 47. rtguiariter non eft nectjft opponere 
iliam condtiionem e.xfiicttam. \m6 n.^g.cuin CJietano, ■ 
& aliis probjt aliqiiJlcm irrcvcrcntiam nos irro^;arc 
cx tali cxplicita coiulitionc , cxcmplo Rc^is v. H;l- 
pani» , aut GjUii ; contiiii;cre nnn ift mipotfibilc 
Miniftros qui cos baptiy.avit Monatcbas laruilVc intcii- 
tionc bapti/«iidi , cumquc tuiic Rcgcs noo circnt , quia 
in utraque Monatchia capax coron* non eft iiifi bapti- 
7atus ; Uccret nc alicui vafallo cxpltcitc prolfcrrc , fi 
baptizacus cs te vciicror Rcgcm alitcr non i hxc cxpli- 
ciw conditio injuriofa rcputarctur , & dcdecorofa» 
quandoquidcm fcmpcr iniplicita fupiK>nitur ; i-itnr 
foperfliia condiiio cxplicita in Hoftix adotaiione : 
Quando cnim dicit Saccriios Communicaiui. Ercf 
Agnus, DtiEcce ijui toilit peccMa mundi. Ipfiquc Sa- 
• ccrdos Hoftiam fumcns, prof rt ; Corpuj Demini nojfri 
ftfu-Chrifti cuftoAiat animam mtam , & in Calice San- 
luinit Domini Noflri Jtfu ChriJh , &c. \n aliqua ci- 
plicira rft conditio ? Er^o impllcira vit.ibit idololattiam 
- pcncs Hoftiam non confrcratam pro conlccraia ; pro 
qua partc idololarrix pcriculiim vicabatur. 

12. His fit fatis argumcnto puccipuo oppofit* fcn- 



tentiz, nam quamtumvis Hofti? non confecratx indif- 
criminatim adorantfa; populo proponaniur nnmquain 
non confccratx adorancnr proptcr iinplicitam cond^- 
tioneni ; quarc pro ifta parce nullum crimen erat in 
Sacerdote illo pufillanimi fcparante eas Hoftias non 
confccratas in communicandas diSas ftxminas : ncc 
moram facio in folutione quam aliquando audivi i 
quodam negante in eveniu dc data Hofita non confe- 
crjta mendaiiuin eo quod Saccrdos communicans 
quandoprzvcnicbat communicantcs Hoftia non con- 
ficrata non oftendcbac nifi confccratam cum populo 
ai^bat. Ecce jignut Dei ; nuUufque abfqiic vcibis 
mcniiax. Przictquam quod id reftagatur fiquidem 
quaiido Huftum non co<ecratam immittebat in orefuf- 
cipicnris prufcrens. Corpus Domrni noftri lefu-Chrifti 
cujhd:.it atiimam luam. lu quo convincitiir fraus , & 
niendjiii^iii in Sacerdoic lic przbcnte Hoftiam non 
conlcct jtJin pro toiilccrata , dat cnim quod n«n cft, 
dilcortlans fic^um fcu opus a verbo quoH profcrt; & 
quidquid fic , hzcan fic ampinbolopa numcrinda in- 
ccc propofiiioncs ab Iiiuocencio X I. ttamcribcndai 
confuli.*8. nu. j. cxpccirum tenco tcftimoniuin in An- 
tjdicu D. I. 2 quz(L 184. act. y. in fccuiido argurocn- 
to incHrriiur mendatium nen felum in falfis verbis , 
fedeiumin fimutatu efer.bus ut Amhriifius dicit. Foi- 
tallis p. rnicioliora oriuniuc nicndatia a (iniubtis opcri- 
bus , ac a v(x:ibus talfioribus. Non cnim liccc ainbi- 
guica* iicc uii ftracagcmactbus in adminiftratione Sa- 
cr.iin.iuorum ; ncc jufta iifqiiam caulJ invcnitor ucen- . 
di a'q'itvucatione , ainpliibologia auc fiinulaiionc pcre- 
dita.icc mcndati) fufpitionc ; pctbcljc Joannes Sancuis 
in lile^iis Jifp. nu. %. v. primam ' namquc. NHllam- 
adejfe juftatH caitfam ad utenhtm aijutvocjtione fine cri- 
Mine mendatii cenfco , tfuia iiberum eftpeccuori nenin' 
cidtrt tn crimtn facrilt^e communionis , fi veitt dtfirtre 
ftccaiHm , a cjuo nen aljiinereii fola ejus voinntate pen- 
det , fibicfue imfutei facnlegium. At immcdiite'qiiJr- 
dain fiib|ungitexaniine diijoa fcribcns. Quani» vtrt 
^lijuis in anguftiistcSr periculis verfatur amittenii bonay 
famam aut vitam , a tjHibus eripi filum ab tjui vtim- 
tatt fjcultatt ftndti, hauderit obl/gatio JitbvtHundi 
vita , attt fama illiut , ncc vcrbis auc rcbui fi^nificare 
potttit aiiud qiiod fit in mciitc abfquc mciidatio,de 
quofxtrj SjLramcntoriim adminil!:jcionfin , iilu luil- 
Ij .tciij liiiiuljtio adniittitur, r^dibic (crniaconi. 17. n. 
4.8. ii <lcit:ccps : & conf. 18. i nu.3. igicur quia pro- 
lcnipcr t ft Iponcjncum , & Iibcriim cuiquc viatpri ac- 
ccd.rw (lis;ncad liimcndjin HuchariftiJin , qui.i pcciii- 
t^-iu X Sjcrjincncum nuili negacur baptizata , ncc auxi- 
lu furiiiicntia in contricioncm ( vidcndsis Duna p. 9. 
trac. V rclijl. przcipuc ad finem ) fcnip, r imputabi- 
' lur ipfi quod acccdat i;}dtgne } i.;itur nulqujin liccbic 
Hoftiain non confecrjcaiji acaperc pro confccrata , 
quantiimciHnquc iiKcrvcniar convcntio vcl pcriculnm 
fa:tiz 1 aiitvitz, neque Minifiro darc tjiiium ^acra" 
nicnaiiii in aiiibiguitatf cx finiitlaio nientiatio. 

i^.GtatulorSanciomecuin convoitire in illa claufula. 
Nullam adtffe juftam caufuni ad uttndHm iijuivoca- 
tiene fint crimint mtndatii. Hrgo fi jiifta caufa adcllcC 
poinbilis , finc iiicndatii criminc liccbit adminiftran- 
do Sacramencum uii zquivocatiAie , fcd inifquam 
jufta caufa munitur , quaiido nutu proprio Sacctdos 
dat Honi.iin non confccracam pro coiifccrara , 
quia numquaiii ciinc conftjre potcl^ dc lulcipicn- 
tis iinpotcniia ad dign^ fumcndiim ; Ergo non 
eiit evcnciis in quo nnn pecccc morcaliccr fic ad- 
miniftrans fjcrjtn finaxiin; Er;j;o pcccavic mortalitcr 
llle inipiiulcns Saccrdos indiMflus in conrulratione. 
RoboTatiir cx rcfolutione Jcfuitz Tamburiiii 1.2. dc 
facrificio MitTz cap. 8. 8. num. loqucntc de quo- 
dam Saccrdotc qut parvulam hoftiain' confecravit Si 
i facrario fumens magnam cdnfccraiam lcvavit po- 
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fnilo adorandatn ; Ta;if^at pcjus eft quod ab altcro 
aciiiin auJivi , uccrquc uccns (Iracagcmate ae ^ po- 
pulo nocarctur, iiim illc fccu itlu: coirecrans pueruni, 
& funuico invcntciis , ancc Calicis cunfecrjtioncm , 
inccr curporalia Hiftiim mignain, liaiic jton confe- 
cratam clcvaric adoran.iam , aJ illiu'; cafuf confonan- 
eiam inquiric Tambutitms. An ctlthfant ^offit tltv*- 
reHofitamkft non canfccrMsm, E: puDquam cum 
Acjcio Mirchan & Diaiia ncffat ij titd g.-ftum ab il- 
lo num. ai. tranrcribic. Aft/ius tamtn mto juditia 
fecifftt fi mjjort tfii Hofit» *lteritm p/tm/im ptr tliHd 
Jucrificium conficratam fimxt MdjUHxijfet , (jnad fuci/t 
fieri pattTMt exhihtndo utram^He dJiranJam.ViUic dif» 
plicct Tjmburtno , & nudi. 23. proccdit. I/lud crrti 
prohAHdnm nit/U pnEli e/t , ^uad ^H:dum Pdrrochus dum 
ei Hofiia grdniUor confecratA non fitppettrtt ad tam tx- 
pontHiLtm in oraiiont ifHadragintM horxrMm impruutn- 
ttr t^it ; paruam tntm conftcratam Hofitam ajp- 
xit Hofii* grandiori non conftcr.itx , ita firnu/ txpo- 
Jkit, nt fcUictt pgrua firmH/a in fphtruU appartrtt po- 
pm/o,<pti Sactrdittra de ntgligtntta prtparandi majo- 
rem reprehendi/fct. Hoc in^uam nan ef}- prehandnm, 
guia tfet pericu/um ido/o/atru cum fde/es adarent ta- 
tum U/Hd ijHtd txpofitum tfi ptr modam uniut. Undc 
procedit ad nortriim cvcntum. Nul/o modo /icet ut in 
fimUt de Parro-ho ofiendrntt particu/am conficratam, 
tteinde m'Htlhantt ptccatori ecculte pjrticMlam non 
conficratam. R*mifrcns (c ad ca quitra.^lit I-uoo difp. 
8. de Sacram.^ntis fcc. it. nu. 188. fcd ex implicnacon- 
dicionc (labilica nu. 8. cutn eodrm Cardinali jcfurta 
patec dcbilitas inconveniencis in adoracionc : ideoq^ic 
ab alio capice vendicandum eft qualicer illicica , & rff- 
probandafimilis oucela.fcti {imulacio > & liccc pari- 
catc convinci pofTu i propofitione damnaca intcr 6j. 
rcprobaia? ab InnoccntioXI. & eft in fcric 29. Vrgtns 
metut gravis , tff caufa jufia Sacramtntorum aJmini- 
flratiotttm fimM/andi. Si enim metui gravis cxcludicur; 
Ers^o nufquam liccbit qtiaquecaufa occurrente , fimu- 
Ijtio in Saccrdotc Miniftrante Honiatn non confccra- 
tam , vicc confccratat. 

14. Przcer tam folidum fnndamcntum , audivi fa- 
ctam Ricum conf;rcEitioncm dccrctum produviflc pro- 
liibuivum fub graviliu') ccnrurLi, nc Itccrct alictu Sa- 
ccrdoti ex convcntionc fiiHj cum alrcro quocumque 
pcr qucmlibct cifuni pribcrc Hoftiam non confccta- 
tam vice coiifccratx ', quo Oante, ut fitle dignus tincs 
niiiii fub juraincnto propo'"uit fe vitlifT:, & ^uantum- 
vis curaverini illud tcnrrc , ut hicapin-^crcm lccuniluin 
fuuin tenorcm non valui ; j.im perinanetite in fuo ro- 
borcprxfaiiim dcctenim , non licebit uti fcntcntia Sc- 
raphici Do^oris rclata nu. it. in illa exceptiune quain 
ibi dc co tranfcripfinius. Nifi frtafii ip/i ptccator 
Hofitampttertt. Ec intcrpretanda Hc faotti Bonavcn- 
ttirzpronunciacioin CKCcptionc , ut incelligitur in fcn- 
lu divifuadcccrminationc Ecclcfir , ncutiqujmin lcn- 
fu coiiipofito ftantc in fui vi proliibitionc aliqua facra ; 
InJc qiiA aliquando & fxpc func incdia quibus vicari 
porcil cominuiiio facrilc^a.-ne in jadturam vitar vcl 
fanii- qui» incidat ; confultifTimo fatiiia Matcr Eccic- 
Oa probibiMunctn poluit ; obci ctum ad comtuunican- 
diii^ alia vu quit occuUari , fi orc aquani fumat , & 
lrajc(£lain ati ftomiclium alTcrac finc nicnJatio uUo ; 
vcl facaruin orc iciK-at dubitans , an poft mcdiani no- 
&.:in aliquani pjrticulatn dcglulivit , ncc jcjunium 
naturali fcr^avk eo di? j ircl altcro ftratagi-mate utcn?, 
quod fi nulluin luffiiijt, ja£luram vitx, vel fain* fa- 
ciar non coinniunicanJu, cumpcrcuiTi ftec facrilcga 
coiivnunio , quandoquiJcin nulliim eft inftans in qiio 
alicui comingat carcrc auxilio fufticicnti ad conteren- 
du;n , ficquc necc^ntas quam concipic in metu non cft 
anccccdcns nifi c jnfcqujns, eatenui pro fcin icr culpa- 
bilii > quia du.n noii conKric noa eft qu;ajian pofili , 



in 

fcd co quod non vult ; Attendcnda Caramuclis obfcr- 
viciode contritionc toin. 2. in Thcologia fundamcncali 
appendice prq^e finein voluminis du.20^.v. tcrtium; 
VL-rfantis enun, aliquas pcopofitiones hanc incroducit. 
Vbi facH/arei /tges maruum in tali cafit , aut Patrem 
extcutortm ftnttnti* capita/it infiituunt nihtiomisiHt 
ftccabunt morta/ittr , fi rtot confittri nen ptrmittantt 
Patet ^Mia fiiie caufa OHt ntcefiitaii , rtes in ercMm pr^^ 
cipitant. Qh» enim i//i miferi modo infiant inrbattont 
ptrcufii poterunt aHnm centritionis t/tctrt , ewn vix 
t/iciunt bemines cum fedato anmo il/unt t/ictrt prs' 
(•«rjwr. Non adiif rco u\\y peterunt, fiquidem auxilia 
fnflicicncia iii concritioncm przcipue inftante morte 
ntilli dcficiuiu , itt juge impucctnr damnacio zccroa 
rw'probo , qui poccns contercre cx gratiz auxilio fuprr- 
naturali & in juftificatione iinali decederc , noluit : 
Ncc colifvere videcur aifignata Caramuclis dodlrina 
ctmi alia , quani ab co commodius cranfcribum conf. 
17. nu. 5- uni flcmus priiicipio j duobus temporibus, 
nos obligaii tx priccpto divino ad cliciendum con- 
tritionis.aduni ( fivc fic atritionis , dum jungicur Sa- 
^ramonco pocnitcnciz ) de quo Fagundez lib. 2. io 
przccpca Dccal. cap. 6. nu. 6. uiium cenipus cft, quo* 
lict accipicndum cft aliquod dc diifiis vivoruni Sacra- 
mencis,nofccnccs animain inand;^ rcatu Izthali.AItcrii 
i.iftanic niortis pcctculo , ii non adfi copia confcftoris. 

ly. Qi^il^us inftjt argumcnium in cvcntu pofitoik 
CaramuclL- ; vidclicct, quando, v, g. niaritus,noa 
aut!ioii(a:c privata , nifi judicis publica adulccram, 
five convinftam , fivc in flagaiiie dclitf^o invcntam oc- 
cidct ( dc (iiiu rcdibct lcrtiio in cutiofTinma iiidagine 
conful. 24. ) quin locum dct confcflioni Sacramcntali, 
eamqiic muliercm exiftcntcm in peccato mortali nuU 
liiin produrere a<5iuin concriiionis . Quis affirmabit ip- 
fjin non damnandain zternaliccr , quia impotcntia or- 
ta ex inftancanca curbaiionc cft confcquens uon anrc- 
cedcns cum habucrit auxiliuin fufiicicns od contncio- 
ncin clicicndam ; & viiandam ccprobationcra ; Scd non 
iiiinus tenemus auxilia futiicicncia ne indigne ufquam 
communiccmus , &r per nos ftat facriltga cooiniunio 
aut non vitarc vit» vd tamz jucturani ; crgo fcmpcc 
cric pcccacura non conCi.rt.rc quia juge nicdium invc- 
nicurad vicandain facrilcgatn comniunioncm inauxilio 
opporcuno ; duobus cnjin niediis cxcufacur pcccatuin 
inLiUibiliccr pcrpctrandum, aut illis quz licita funt; 
vcl abis quz illicite fiunt ; v. g. inftat tentaiio de non 
jrjiinando dic cinerum , icio iniallibtliter non jcjuna- 
turuin, fi vadoin doniiim Pctri quia id mihi Dcus re- 
vclavit ; conjctfU) nic |ejunatur>:m ii in domum Fran- 
cifci mc confcro ; valdc mcricoriuni crit m illius idt* 
non ingrciru, ac fi nc in doinum Pctri ingrcdi mc nuP' 
quam dcccrminarcm quia alapa publica , vcl vulncre 
mc pcrcuftic & uc vimiidam iumcreni de injuria nol- 
Icm mgrcdi in domuin Pccii , illc non ingrciTus cx me- 
dio appofitocllct illicicus , quia non funt facicnda ma» 
la ut iiide fcquantur bona ; cum auccm incdium cxco- 
tiiatum fumendi Hoftiam non confccracam , vicc con- 
(ccrjcz fit illicitum cx mcndatio pcr fadium commilTo, 
uumquani liccbit ,tutn cx prohibirionibus rc!atis,tuni 
ab his qucnl citaius Sanchcz j^critiinmc fcripfic ea difp. 

nu. y. t. quamvis. TaMtn a/ujuibui piis tjr iodiffi' 
mis vtrit vifum fit ntn fo/Min morta/t crimtn comnnittn- 
dum tri ui hHjufmodi ptlicnt ( loquitur in ncftrocafu ) 
vtrutn cenira illum cafum proctdtrt rationem , ^ men- 
tembrtvis centra follieitanits cenfifiarios tdiiH , wtpttt 
ptccantit fuh cenfiffionis fcuto , t^ in i//ims opprobrium 
ttt Ytfert Acuna dt confefarnt fo/icitantibni tfutfi. i. 
PM. 2. ^«i tamtn tien comprthtndi cafum t/tum cetifet. 
Bcnc fjtcor non compcehcndi in cdifiif adverfus con- 
frtTarioJ foliciuntes , dc quibus egcrat Sanciu* difp. 6. 
^ nu. 66. vcrumcamcn , fulpcnfus de fidc vuittur qui 
cxponic voUntarie acivrandacD Hoftiaui oon confccra- 



mmnwdifi conlccrita foret ipotius quam qui trAatut 
«eliqaiam alktiHH 6nQi bcatilicati ▼ciCanoi^ati fiMC^ 
. aliquiam,quaminie'«Mitnfii£biiolciienilcnccr9p 

lius non elVc. . 

i6. Paricacemiiidiieamaccomiiioditiffimaiii. Noa 

minus li^nt prarcrpta , & ccnfurz gcnctales Mioifiio 
abntentiSacnincnto Euchanni^ quam Poenitenri^ <fum 
univcrralitcT ftatuuntur ; Scd quitquis abuiitur Sacra- 
nicnto Pceniicntiac , pr«cr fpcualcs poeuas cenfuris ge- 
fleralibui fub jicitur , 8c alils ab aboui » peccat niona» 
litcr; Ergo qui Euchartfltz Sacramemoabutitlir» ab 
abufu Isihaliter pcccavic ; Scd qiii pntbet Hofliam 
imi «anlecratam vicc conrccraic,£ucnari(lia abutitur; 
cr^o pcccavit, niifior. Probamr; abufus prophi cft 
contrarius ufus ului rciSo; Sed nihil pluj contrarium 
fpccicbus Sacraincnulibos panis , quam fnbftancia 
paaisicigo dancc lubftantiam panis ytcc non fubftancis 
pads abuiitur prxccpto dtvino in adininiflratione fpe> 
derumSacramcntalium. Si rt-rponficas iJ coric!iu):re 
quando non cli padum , aut conventio intcr Saccrdo- 
lem, & accipicntcm , non vcr6 fi iMlM^coiifcniane 
•mbodc dandaHoQia non confecrati | eo nioilo quo. 
coatiDgcre aflblct in Sacranienco Pcmiientis qoando 
in vitandam infamtam acccdcntis quandoque (iniula- 
.tur ^ coofeflario euiMbfolverc , quin in rc abfolvat ; 
ppoferenie Ssndo dilp. 37. nu- 1. Ne^ ttuan injuri* 
fit SMcramenio ( fiinulantc confcflano abfolmioiu ni 
quam non prabct yMliij feccnrtt StccrtUi fingtns ab- 
fihere fanitentem mtMdm mfomum mn Jtfibui^ 
fMfi cred» nuUum DeSerem etttetjkmm. Et optimi 
credit, quia calis, cft prudcns (Imulatio tKuriquam 
fi(f)io, non taiitiiin quia non ponitxir pccnitcivs iii piri- 
culo peccandi ex confcientia , velut in cvcntu C|ucra 
ffrfinnr , icd ob ' iboK 
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zebfum marituin ioflare fiiam usorem uti«.umKB.a 
ft coii i i m WHCct , in compcficndnm i an cnniCD oom^ 
milerlt adulrcrij , impararamquc invenerit confclTor 
ad abfolutioncm , (imulac confcflarius abfolvcrc ; & de 
communiooe ex Hcnriqucz Maitinus dc faniSo Jo&« 
pho tra^u 8. nu. 25. Cen diJimtiUeUit f«6e el S»crr~ 
dett /m iicr el Stcrgmtnte penittnte pngitndi com 
trax^ <pu lo cemnlgM. Et Diana 4. p. trac. 4. rcfok^lT» 
Im fint tMmAm *jt tmtm hic tjued efto Htfiimk wm 
emfhn i tt m Im» emifierm* forrigere neeediitti emt^ 
nmmewre mimme S/icerdoii licertt , vetefl tamen ftlrem 
EMch4rifliMH m es illiiu emittere. Immittcrc , non eft 
4arc ; ncc immitcre prohibetur. O utinam id cfieciftec 
Saccrdos peoes depapiUatas (crminas fortafTis multa vi- 
ta(Tet (candala (icut enim ifla (imulatio Ht (ine nten- 
i!atio, & fraude, id ipfum efficcretur quando (tratage- 
matc confelTor indigno fimulaiet eoro ablblvcce: 
umimqoe enim (Tgnom non eft fignilicativom Ssaa- 
mcnti , quod non eft , fcii .ilioijuv , quod vcrc cQ ; in 
pcenitcntia(igni(icat cijnfi.iruriu!n cocrccri ad {ioillucn 
Sacramencale peccatorum , quod in re eft nan» aon 
roinustenetur (igillo in confeirione valida cic fimdatis 
confult. 3.nu.6. )quam in factilci;a, & inyiUdajat 
quando prxbctHofliam non confecratam (igniiicaodo 
darc con(ecnnam fi«ium cft fiilfum i ideo iu ifto «0011 
in iiloabofus qiria lolam curo imercedBt (nu» tiiKcvo^ 
nit iflc , & pcccatum quando fignum non coh^ret fia- 
nato ; (in vrro cohfret non eR dolus } 8i propteiea ll'» 
citc fii. Obfccrorccognofcatur Dians ea parte^. tnc* 
7. telbl. n. I. noaindum » & invcnietur decretum laia- 
£H OIIkI) adverfiif eot qui (Tve convennone , five aliter 

fi:iii!ibii, aitipluboio^iis iKuntur . quaodocumquc (ig- 
iMtuni it de/no dtfcotdat , tncadaccs (uat in te ^Ti& 
fima» & wtbaliier peccaiK. 
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MANSIT inquodam regubri cxnobio infir- 
tnus , ciijufdam principis bmif fub mancipacu» 

noiiiinc ylmete , qui Rdigioforum folcrtl ciira , & 
contniua cxortatione , ncc tntnus privacis & coinmuni- 
(atis orationibus inftanter petebant divinum nuracQ 
roifcricordetn ad converfionem illius infidelis i jani 
ferc motibundisl languore( fcd nullo fenfuamilTo, ac 
-in judicio pcrfcfli^Timo ) hic fua fpontc cum ininus dc 
ipfius conTCifionc (pes ('uppctcretifdolcnubus rcUg^ofis 
Jn dsmnationem ine « terna m hom t oere , «Kif baMeia> 
dolK , cliaricativum , nulla Onliditatc confufum , imo 
claritatc iugcmi poUcntcm , aDiicum tamcn tam tcua- 
,<tlierfuil cnoribus, utX)uando convincebaturde ca^ 
ilbotics veritate , nonaliud rcfpondebat nifi rdigioaem 
sd Islvandam animam , difcurfu noo arguendam , fed 
gladio tucndani) ultra fiJuciam Monaftctli nondmn 
agonizans Bapdlmi Sacramentum ferventer pctit : fuf- 
■ wiaNer catbecbizataf baptinmr» flaitmqne Ik Dop 



mino mariu milTus, proaiifitferpetuo(crin'tio 
ventusfelr«(t£dnrumfiti«erer,eoa dooedMtficam 

torminavit fur prxdcftinationis fignis moraliier evi- 
dcntibub. Exoru fuu quacliio dum xgritudo iiuna' 
vefcerct an , aut co die ad w^araiit » vd d^venti , ad- 
inioiflnuidum tpfi (krum viaticum effet , & tandem 
fiw tempore unaionts Sacrsmcntum,in partem alfirma- 
tivam inclinaci; quialux divina in co ita patcs appaiui^ 
ut nofcetct quid fub fpeciebusSacraincnialibui acdpie* 
bat;tandcm fidbcMa onfiione poft biduum k'bapti& 
mo fufccpto ; in Domino rcqmeuit, morcque adul- 
lorum fcpclitur i notus Epifcopus loci , dc fbra&s , 
localem Pn^tum ffegttlaRmvocat,& niotiva curid 
fixcnt iodagat ; cumque» meus ^et fupcrior. ab 
AntilBle focatus , rcfolutionetn ju0ic fcribcre , quam 
fundameniii leqwnibtpt.iuuliqi» dt «auibiM nn- 
pofui. 
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fubSemiccnmria. C 

1*^Uti tU paenucnria 4td bAptifmMm tn MrticMta mortn 
nwmtro 1. • 

^Jiiid pMtrimtm fort t *tttrma Minijlrum 'Btfttfmi 
9»mtro 1. 

I^rAncifediti Minijhi , non Pairini tjft ptjpuit ittt. 2. 

■^ptti tniai Rttifio/i hdptix.*nf nnm. 2. 

yalmntitrt* non dirttiiv* pottfldJ ptnts infJetts non 

k^ptil^*tos tjf in Eccttjtjt num. 2. 
ftnit ttiAm Pdrrtch» tictt firnptici Sdctrdati ahfot- 

vtrt TiurihHndMm num. 2. 
jRtgitl* dt ijit num. 2. 

'JPitcmltMi i TrtJtHttno ptnts db/elnt itntm in mtrtis dr- 

ticufo nutm. 2. . 
Signtficdtit diilionnm, tmnis , (jr <pulibtt nttm.^. 
JP^tvoi^akiliut ItAptttLat» S^cTitmtnttim Pcenittnti* 

nttmtro 3- 

f^nivtrftlis . in fdvtrdhitthtt nihtl exctudit uum. j. . 
• Cuitihtt , (fuibufvis , difuivdlet , ommt num. y 
V trttm fMutt its ahfatvendi dt jwt Jit dtvino num. j. « 
&/£^iM pBttJfdS pdriitr txerctri ijmii num. j, 
Fdrrochi frtfintis non ddt ttrgtnttm ntctJfttAtem 
numer» \. 

ftteflnt yfpofletica ad nbfoluiionem mojrthnndi num.-^. 
^enediflints conce/Jion prtviltguom num. 4. 
Jnfinmintihus intrn rtguldnum Mondfttri» ifiis indt- 

pendtnttr a Pdrtcho ^iu Sdcramtntm prdhtri pojfunt 

mumtro 4. 

Udc iflii Jidtt fttnmlu Ctmvtntut pojfunt Miniltntri 
nttmero 4. 

Sdpttjmiu pcenittntid mortuonim SdcrtmtntM nit* 
imero 4. 

•Dt ntctjjitdti intdii, hoc Mtrunf^a* tjl Sdcrdmtntum 
numtro 4. 

J^tn hdpri^mttr fdtvdri non poffitmtu nttm. 4. 
Vene dJiaui , frit SAcrdmtnto Pcenittntid nnm. 4. 
Jdeo dh ijto B.tpii(iHus ptui de ntceffndse nudit nu. 4. 
Afdttrt^ ctrcd tfudm horum duorum SdcrdmtntorMm 
nioHero f . 

idptifinm rtgtntrdtio i panittntidreconcitidtia nu- y. 
Stdrtti fint tegtitodem pdrittr Phitofophdtur num.^. 
Ordo fervdndui tnttr Mtnijlrit Bapttfmi num. y. 
J^^t ptctdium noH ohfirvare iltMm^ nMm. f. 
Oi>jtElto natAffd.t tx pdritdti numtri y. 
Soluiio oh;eclionts , ^ difpdritdi nMmero 6. 
Crdfd fctmindrMm ignordntid inflrMendd num. 6. 
Futdtur Sdctrdoi hdptixuitut 4 muliert invalide nH- 

mtro 6. , 
Cdfui itt ih,1ttrice hdptiiLAntt nitittttr ntim. c. 
SidiMtttm Eccttjid ijMOdd 'BdftifmMTH ftnts tnfdnttt 

numero 7. 

Lex ejudndt cejfdt in pMrticuldri cdfu num. 7. 
Prdcipuui fcojiMi i» proccjfui txdmtnt , ^uis num. 7. 
J^^ndo ticiit hdpttXdt ohjietrtx tx etmmunteat JPnr- 
rachi nttm. 7. 

J- C I N E tcrtii prxjuditio potTc regularci miniflra- 
»J 'c omnia Sacramcnta quorum func rni- 
Diflri , vcl duni «fi non fint, rationc muncrts.in- 
cumbcre eis pcnc» aliquos , ciccpco Macriinonio, 
patct ab iniiulto Pjuli j.lronccflb lociccaii Jcfu, dc 
.quooiniies Rcligiofi funt parcicipcs & tani^ic Suarez 
Com. 4.dc Rcli^ianclib.'9. trac. 10. cap. 4. & cum 
eo Pcllizariuv tom. 2. in fuo manuali rcgulanum crjc. 
8. cap. num. j^<;. Addit fuartt. ubt fuprd tatt pri- 
vilegium funddn in tn Jutto PoMtt 5. tfito dur focittati 
fdcultdtem miMJhdndi omntd Sdcrnmentd fine prdju- 
Jiriottriii. Eflquj Bulla lcpcima fubinicium DeteUis 
FiJii dic 5. Juiiii anno ijjy. & habccur in BuUario 
Rodri^uc?, Pag. ^jy. quo l diplomi fpccififat, qui fuilt 
tcrcii, in quorui;i przjudi.iuin furpcmiitur faculus , 
pcr fcqurntia num. ./^ut alidt Chnfli ftdelibus tpfis 
Enchdrtfiu , rriiti.t Ecctt/i tfi cd Sacrxmtntd ftntali- 
Thom4 FrancfX^d* Vrrutigojti, 
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' Non fcnipMlix.dnduminJtdntif*rkult fdivtoUait mt^ 

mtro 7. 

Fdmuit rtguldrmm irt qtukus ptnitnt « Pdrreeb» hm, S. 

Proprte f.tmittdm , dutfdmult , tpd mna, & 

.^^Mo domieitutm conJiitMttur rtMm. 8. 

N onfufficit dnimus ptrmMntndi in loco ^m4 conJHtmth 

dnm domicitiMm nmtt. 8. 
Stdtim dc ^Mii tHcipit babitdri in Iteo hme tteinfeUHh. 

tur riMm. 8. 

De£hin£ appticdtio ddcafMm cinfultttm nttm. 8, 
^MoJigno conjiisuitur atiquti . de fdtmitd ubi dti/wUkt'. 

tur ntim. 8. 
Peregrtnui Mnde cenfendMi imm, p. 
Inituon permantndi diimeUidt num. 9. 
Pdrrichut fantulorMm oijMfvij eonvtntiu ijl hujn» 

prdtdtus locatii num. 9. 
Sdcramtntd txigtntia puhlidtdtem dJi^M^m in fdcie Ee- 

ettjid prdhtri ntqutunt * RtgMldrihnt fuis fdimttit 

nmnero 9. 

BdpttTjtiui in eafit nectjjitdttt ilomi , iltftrtndiis , Ji vi- 

vit itd Eccttjidjn intuitM fottmnitdttt mm. p. 
y teni Jmo priviltgio MMttum ptdjttdicdt tmm. to, 
Dt Jmmiita convtntns , tfuii num. lo- 
Prtviiegidntur (jni communicdtit in privilegiii nn. lo. 
Jn ctnfendMm privtltgiMm eoncejfum ^md rtqmirititr 
ftMmero lo. 

^o erit ati^Mii eapdx recipitndi Nnwa , vtt dJttnm 

SacramtntMm nnm. 11. 
^d mortii heram injldt confejftonit prdeepitm nu- 

nttre II. 

Eo non ohtigdHtttr, non haptizjiti num. II. 

Cenfittrt tentiMr dtijMando non graVatMi ntfi vtnitt^^ 

hns num. 11. 
Prectptum dt vidtico ad mortii hordm nMm. Ii. 
Dt dtLitio rtctnter hapttl^to an eapax Sdcrdmeitti 
Exireme-f^nQtonit num. 11. 

N en emnit edpax fotnutntiti SdtrMntnti CtmmMitte- 

nis ejl cdpdx ttum. 12. . 
Bdptifmui , Euchariflid , Exirtmd VnRio ddmnijhtt- 

rt Jitcctjftv* peffunt caihtcumeno ntim. Ij. 
Suh condttione ^Mdndo mi/fiflrandd Exiremd-Vndit 

niemero 13. 

Di Sacrdmento Cenfirmationis dtiqud dnnetdndd mc 
mero 

Omijfio Sdcrdnttnti Cenfirmdtionis tx conttmptu ( 
MT f Ho iflt confifttt ) ptccdtum mertdlt num. ij. 

Sepetiendut in toce fui domiciJii ^uando quis nmn. I4. 

Nihit hdbenide tjMo difponat tejtdndi num. 14. • 

Diverjimode fepeliuntur infantes , (jr adutri num. I4. 

Sdcrdmentum Extrtma-VnEiionis dn d/ifMa occdjien* 
amtntihus adminijlraninm mtm. 14. 

t/£tai dd communtonem ctrto conJiMt getjtiit nm, I4. 

Qmdfufficit ad Sacrdmentum Petnittnti* Euehan- 
fiid aeeipitnditm num, 14. 

eujtu prejuditio miniflrdndi Diocttfdnonm tecintm , 
RtHermm Parrofhidtium > & dtiarum Ecctefidrum * 
dut ^rumvii dliorum lietntia dtfitptr minimi rtiptiJitM. 
Si cr^o przjudicium non refultac , przdi^is joribus 
cx admininratione Sacramrntorum dii^o Ametc^quia 
vocacus ifi B.ipcifmacc Diilacus Fcancifcus ) facil^ ncri 
facis valcbac his quz exigcbantur. Qiusad Baptifmuih* 
res efl claraaflcrcncc Pcllizario lom. i. trac. 6. cap, 
I4. num. I. difputancc. .Aa (Jr tjUdndo rtpihirti pojfint 
minijhdrt Sacrdmtntttm Baptijrni fiando praciii in jurt 
eommuni Rcfpondec , non poflc nifi in calu ncccflitatis, 
auc dc liccntia Parrochi Disjundiva , aiu , arguit ia 
cafu ncci (Titatis Parrochi licenti4 non iiidigerc ; Sed 
nullus cafus nujocis ncceflitatis ficut Maumethanum 
in periciilo moriis conflicucum , pcterc Baptifmum : * 
Ergo licice infcio Parrochopocuic i non cnim pejorii 
conditiouis quoad BaftifBiuin fufcipicnduai dcbcc 
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<mlenpatvuIo noo Baptizjto m roortisarticulo ailul- . 
^R^CRdirporitus In^ihora, iino urgentior videtur 
nlio , cum ifle a Sacrainento Baptifini ntet «Utunttio* 

xicrnain iri infcrnp , ille viyo dutn T*«t in 1ifnb«e' ' 
& tb hoc vtncror ClcmcntifTimam Apoftolicam pic- 
McraiJMKMofidtlet nondum Baptizatos ablutioncm 

liWir IS^IMK^V^ quae' itibiungtt eo cap. 3. 

num. 3- Pcil: iriiis i fuario torri. 4. di; R' ligionc trail. 
la lib. 9. cap. 4. tium. S. ubi difiiuit dettctum Eugc- 
nii Papz inhibraaf iril^^ 2. i5. «luzft. 1. nc im- 
pcdiaucur rcguliiSs tlfiifHwflitcs fc ad indoshos Bap- 
tiitarc, dc quibus concludlc "EcehJtMl^hiiMW nifidr^' 
kriumdMm'Bi^fttz.4t9t j»riptiaiontm, ut ait Non <]MiJe 
Mffiriiv0mtf€i v»bilit4in^i Igiiur non eximebatur l 
juris^ic^onepB ifijSl%nit«m Mattihethanus; qui vHut 
cxtra cjfum ncccffitatis fubdcbatur Dioeccrano , iiuic, 
cxxra moicispeiiculum Baptizari non quibat l rceulari 
ficuc ncc ablolui potcrati afineo tdultus fadus ucut l 
quolihct ritnplici Sjccrdote inarticulomaiiisfiiieullo 
przjuditioa p.ccjcis poft Baptifmum cooiiMflU ablbl- 
vlijuibat, cur non Baptizari. 

%, Paiius haec dc parnitcncia valde cooductt in ar-^ 
gumentum del^ptiiiiio de quo etiam nofter Mirandi 
in fuo Manoali Prdatorum quift. 4J art. i. poftquain 
ih liminc toncordat jura inhibcntia Monachos Bapti- 
zarc , fatur. In tMfu nectfitAtis , vel dt lictntiM Ordi- 
din4rn ntn tfi prehititim Rtligiefit BnfMitr», fittaia 
utitut disjundiva; non obdante quodhic Aator adver*' 
tat Tiregulx Francifcanos a Scraphico Parcntc inhi- 
bitosi Nt fimt emfMtrit^ viv$nim Mt mnUerum. 
Atiudenimeft ftmmim (ore, aket«m MiaiftrQm 
ilhidpro!ii'j!;um minoribus cft , non iftud. Qup pofito 
audiamus Dianam^. par. ttac. 4. rcfol. i6t. vcftigan- 
Cenk Ji» fitPfiitio trrohabttis ajfcrtre tn trticul» mor- 
tis prt/entt Parrocho fejft ^memiAet SatirJktem tA- 
folvtrt meriitHatUm Rcjicicns Aloyfiim Tnirianuiii 
in fclciSis difputaiionibus ccnturia 3. cenfurx Thco- 
iogic dub» 77> judicanicm impcobabilitatecenfuran- 
• ^mi ioMCiiluin affimiattvam quod poHit quilibet Sa- 
Cetdot Moribundum abfolvcrc pratlcntc Parrocho , fic 
pedtifimi decidit. Sedutventm fattdrhtc ytuflorut 
fintilUltttUmnmlti viri deflitx tMdtm fecittate ngiJi, 
&Pmfm tncdefH f^ gerh itt ctnfarMidit Mttemm «p#- 
nSmvHi , dr ideo h»nc ef mwntm ^tum fMfm ittt V- 
cdt probMem tft fWt cttm illts 15. Do^^ rthHS ^itet 
eitAvt prtmA fArie trac. y. rtf»L j. Addcns alios infi- 
.mui^ par.trac. 4 rcfl^l fj. fic 8t ne otherici noftcr 
M^l-i"^ in tomo^. fci tcntiarum difp. 5. de-pnutemit 
quatft. 19. art. 2. ntim jlp. jin ftmflex SMCtrdos hanc 
hnktitt Mitheriiatcin im fra^Lilts cafibut , ttittm frd- 
fente Parrocho , vel Mlttr» (^onftffert ^hg^»'. sffir- 
t»4i!t Navarrus , RedrifutXj, Henri^titx. , f^nlepts, 
BMrhtfa, Ledefntt , Diuna, & probabUiter eiijffi cen- 
faii C^rdtMMltt it Lnio , <y Cafpenfis ; te tjmd Con- 
aHitm triinititmm im virbii fn-x^/leratit umpUm & 
abftlutam ficnltntem conadtt omnwus Sucerdotibut^ 
fro dirticuie mertis fint ulU excepnone. Sanifia Siiio- 
du( feC' 14. cap. 7. de Sjcramcntw pcuitentiz (ic : 
yeruntamenpie admo ^ >ri ne hiu ipfi eccufione ali^uit 
ftrttU , in tadem Ectlefia Dei cttfioHtum ftmper fuit, 
m UutU /tt rtfirvati» in articul» mertit , atque ideo 
hmnts Sactriottt efuoJUbet fenututtt i^fufifit fie'^ 
catis & cenfuris ^felvert pejpmt. Plurima fdtu digM» 
Vjriof ]uc Autorcs vidcndos in Barliofa rcrnitto, ad illa 
qui: hic Junfconfultu» collcgii , & expofuii folidifli- 
mis rationibot, 8r conieAiirii» CoHedaneaad Tri- 
dcntinum cap. citatoa num. n. nodramque fthten- 
paoi , iteruiii pro viribus tuctur i. patt. dc oflScib flC 
|Kjicftatc F.pircnpi aUct;atiooe»IS 

V l-ihuit Cnncilii menieQi expenderc per ilUs 

ludioncs univnfale; quiblM wituri Omutt . fioflihttt, 

to flHCcga cmi », 




nulla cogttari queat favorabilis homioi Baptizato, _ ^ 
quamiioquidem tcndit in viundam mortero actemaneq^ 
Sed^um dvik iui fiMronbilia vtld^ » oil cx4uduiis 
pcr doditaem nniverfalem expre(Gi , 1. teftuiMtan ia' ' 

principioff de legatis^. I. Iioc articulo ff. dc harret, 
tnii, Tiraquellus in L fi umquaro du^ionem touxn,cod. " 
.deievoc. donat 00111.1. Mcnddiiiii coocil to. 'noi^l^ 
17. &Concil. 156. nutn. 25^, quod autemillz voccs , 
quilibet , quibusvis , univerfalcs fint zquivalf anc- 
quc, acfidiceretur omnes, eiprimaiur l. i procurar. 
cod mandMt owC fidite dc Majorit 8c de ob. Tuf-. 
chot tom. ptaoie conclufionum litera D. conclo. 
jy. vim accipit intclligcntia a conrtoverfla cxcitata \ 
noOto Antouio Hichco commcniario ad diftin£)ioiKni 
29. libri. 4. rcntenriarum ^cod t obi quanum Atti» 
culuni fubtilis Doflotij 'cxponrndo in dircutioncm 
ctat ; Vtnau facuttas abfohendi , jurt Diviuo uft 
Mcclefiaflie» Snetrdoti eemmittatur. Ouplictm recen- 
icc ientcntiam oppofitaro, unam Durandi^. difi. ^9* ' 
^tOtft.^. cani 4. part. reledionuni , Paludanl J^tfift. 
20. qtiift. ptima atc. 2. Caprcoli,8c RtianU 'di/t. ' 
19. (uixft. ptima an. a. oui coatra Calviaum.afin|«c 
poieRaMm , fto jnrifdia^dnem «blolvendi in . 
mortis coilceflatii cuilibet faccrdoii fore juris Divinii 
quod n ica ; arc;uitur efficaciier. Non inajorcm, iiuOf 
«qaampotcditciii tribuic Divinnmfus Sacerdotiiim- 
plici quam Panpcho peM^ ibbribdtadHm ) fcd cum 
JEquaSc par eft 6culta$ hanr «tercere licet cuique « 
prjrfcnte^ltero crgo HcitL S ' I i< fimplcx in mortis 
pcriculo abfolvct moribundum , quantuincumque.Par<r, 
rochus cjus prcfens fit wfi dtcatup talem poteftaMn"*' 
fcu lurifdiif^ionem , non forc. nifl humanani ( utciSin , 
fanito Bunaventura & aliis probabi\iiis ocnfet Hichcut) * 
cum hzc non provcniat ab authotttate DtceceGioi, 
(tcque Apollolicl emaoati iurummo Ponriike per Tri* 
deorioum cxprefll, idem^ eotrrincitur. Rcfpon(kb>r, 
Przdiflain potenatcm (Implicibus ^accrdotibnf coo- 
cefTamfolum fore, intuitu iiecedicatis urgenrif, ne* 
moribundus decedat abi(|ue Sacramento pznitcnrior 
cuin autcm przfente Parrocho ceffct neccltitas fubve- 
nicnJj limplici Sacctdotc tioii ptzfumitur tunc ipli 
conretfa ; <y>ocra , non eft cettum Parrochum przijtn- 
tcm intenrionem abToWcndi tcncre infaUibilicieri Ern>^^ 
lemper neceifitas urget ut polTit fimplei Sfecerdbi m-' 
fotvcre quamtumvis exprimat Parrochus fe vcllc ab- 
folvcrc, quiajdecipere tion efttinpoffibfleipractcrquaia 
q uod jam regulz juris Cbu Ji ft W l>'mm>Wta * 
vorabili admittcntcs nccptionem. ^ 
4. Undc arguirur pro ^pctfmo conferendo in cafti 
nccelHtatis tani urgcrftis quo przbeatur Bapcitnius" 
iadepeodenicc it Parrocho illi Maumethano pcr ea quc 
Bmaood Rbdriguez cangic com. 3. quzft. 4. regula-^ 
riumquzft.7. art. I. in privilcgio conccffo BoiKdifli- 
nis, qutKUm gtatiis funus pariicipcs omnes Rceiik- • 
res ; Tenor caaeedioob cft hujuUnodi : i^imipfii 
uitra ftpta.' Mondjftriormm iufirmati fiuriMt , txtri' 
mam tmutenem dart fofijmt , Afofiolie* Mmoritatt Ji- 
hiri,tSr tieiti ParriebitUit frttitterit vc/ dkeritu eujfif' 
cmm^ Epifcofi vet fimmtrit BanMdmitlattnut tt»* 
^fka. A quo argult Kddi^iKZ. HtcitUjuam priv^* 
lef^ium fi inttUigatur de lis <jui infirmaninr irtr.i ftpta 
MtUiifitriorum , & funt tn aSuaJi ftrvitto fratmmi 
mlfkm>iligiiim ,fid'pu eotmmmmi ifi, cum im jmrt em- ' 
mwti hahtatur ; explicari trge dtbtt ke aliiiuid extrtt^ 
jut commune oftretur de hit ^ui, nt^ut fuut famtltares, 
imtrd fiftM Menafttru,tame» iltfirnuin, & curari 
'etmtimgttt fro ^mibut tamemtutt rtemrrindmm efi mi 
Parreehet. Argumentor ita. Sacrimcntum unoiouit'^ 
cft vivorum ; pzniicntiz vero , & Baptifmi mortiio- 
rum i fed pcncs adnwoiftrandum illud ci qui iufinna- ' 
C4r hi Mbnaftciip 009 eft recurcendnm ad Panorhuin,'^ 
^ l>^(^^1iRMFr^'»^'>"'- Bis^ciicaili^fo 
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cuUateric in r^rnuljribus aJmininriiuti cis qui iii fuo 
convcntu intirauncur & curantur ; Ergo cuin Maume- 
thanu; in ipfo infirmarccur , & cjtirctur , licitc &: lc- 
gicim^ a R^li^iofis aclniiiiiQrati fucrunt ; Scd quia 
przcipu^ harr.bjt Parrochus accufans rrgularcm fiipc- 
riorcin dc Baptifmatc ^rxdito , inRavi cx Caraniuclc 
tom. 1. 111 Thcologia fiindaincnti fiimJaineuto 77. nir. 
2004. ubi podqiiain Baptifmuni Sc parniccntiam cx cri- 
dcntino fel. 7. can. 4. & fef. 14. can. ponit forc ia- 
cramcntadc ncccHliatc mcdii aJ nos faliiandos ; ratio- 
F»cm pro cocfforinat num. looy. IHa fint de mccJJttA- 
te medii ^uibus omi/Ji , etiar/t /i incnhuhiliter omniu- 
rantur , nem» fa/uari potejf , nam fi Mnjuit invmci- 
biiiter ignaret B^ptiftnum in re vel tn voto ej}e ntcejfn- 
riiim , tamen neuifum habe^t , nen objlante ign<i- 
Tantia invincibili non perveniet Adcnlum. QMiiiquiil 
fic , an dabilif (it ignorantia invincibili« dc B.ip:iriiiaic 
fufcipiendo; nani in omnem termm exivit fonut earwn 
dr in finei orbii terrt verba eornm. Omitto doflrinain 
& inquiro qualc amboram SjcranKntorum eft plus dc 
neccl!itate medii , BaptiGnus an pznitcntia? Videcur 
refpondcndum ttiaj^is no$ indigcrc Baptirmaic quam 
Sicramento pafnitcnttar , fiquidtm qiiin Baptifcmiir 
faluari non polTuinus , & datiir cifiis in quo aliquis 
non fufccpro Sacramcnto pjcnitentia: faluari quit , v. t;. 
(iquiss^ratiain Baptifinalcm confcrvarct,& nufqiiam Jc 
venialibusconfoffioiiem cfficerct; qiiia aJ anniuni qux 
przcipiturab Ecclefia carcrctopportunitatcconfcfririi; 
& infantes non pcTvciiicntcs ad ufum rationis fiiic: 
Baptifmatc in limbo rcptobantur ; ciiin eo fufccpto 
ablque pznitcntia bcancur ; plura tranfco quz id coii- 
firmare poterant. 

Rclatus Hicheus fcripfit commencario in quzf^io- 
nem 6. diftinctionis 4. libti (entcnciarum Scoci nu. 24. 
prxmitcens hanc maximam. Pdniientia nonma^ij rejjii 
cit peccatum Mfluale pojt BaptiJinMm commijfum , ^u/tm 
BAptifmui peccdtum originjie , CT aEFudle unte commif- 
fum. Moxqiie. ZJtrumijue eunn ex fint intrinfico injli- 
tMtum efl ni remiffionem peccMi ; Alterum ver mojum 
regenerationis , alterum per modum reconciliAtionit ; 
litrumque appelUtur Tabula ijua falvamur i rmifrti^io. 
Etdcambobus. Sacraincntis. Vtrique etiam itjiie eom- 
fttit neeejjiias medii , cJ" pr/cePii. ftantc finc ]ci;is 
eodcm , & indiftin^o , pafircr Pliilofophandum cft in 
ucroquc , fcd ut Sacranicnto Baptifmi & pznitcntiz 
rcquiranturcx ncccdltatc mcdii & przccpti , fiiiis lcgis 
cft idcm & indiflinclus, viddicct nc pcaat aniiiia at.r- 
nalitcr , imo in Biptifinatc pliis urgct ,cx datis nuincro 
fuperiori, cri^o pnritcr in utrnquc Pliiloropliaiiduin ; 
Scd liciti \ quolibct Snccrdotc , ctiaip prxfciitc [Vo- 
prio Parrocho,adininiftratur pznitcntiz Sjcramciuuin 
monbundo , feu conftituto in moiHis pcritulo ; iijitur 
iirgcntiusdc Bapcifmacc i igicurijli Maumechanocon> 
fliruco in mortis pcricuio lc(;irim^ daciis fiiit Baptif- 
wtiis quantumvis Parrochu>, f<jrct przfcns, quid dum 
abfi ns crat.' fi dicjs non fubfiftcre patitatcin prr ca qug 
imfm it Caftro Palao toin. ^.trac.ip. dup. de Baptnino 
puDC^o 9. ^ num. 8. ubi przfupoiiit ciimHonacinj Vjf 
qiictio ii aliis Nemimem a/iuin ii Sacerdote, vel Diaco- 
tio ex commilpone Sjcerdoiii Mimfhare Raptifmum f*- 
/emniter pojfe , ^iiia ufurpant alienum Officitirn Jibinon 
comptieni , ob cu^s ufurpationem dcptre impofita ejl 
irregu/ariiai. Dc mortis ar^iciilo mi. g. J/ante exirema 
necejfitatt , tunc ordsitem (ervandumejfe in 'B.iptipni 
Afimjhatione, ui mirtus hgnus dgnion cedat i Sacer- 
doti cedat Diacomii,ducot!o fnbdiaconni^fubdiacono aiii 
Clerici infmores , & Cierico Laicus , ^ viro ftmina 
niji in miniji-rando Baptifmate expeditio exifat. Et nu. 
10. Qirjlc fit pcccjtum fubJubitat invcrtcrc orJinem; 
V. q. fi przfcntc Siccrdotc Diaconus BaptiUrct illuni 
qui in cxtrema nccclTicatc invcnitiir conflitutus ; alii 
morcalc profctunc fore > attcri faltcm vciiialc, nulluin 



doiSiorem liciti ficri pofli: affcrit Diaiia y. part. trac. 

rcfol. iS. hac doifinna corruit mcum fuiidainentum. 
Quamquam non magis unum qiiam alccruni Sacra- 
nicncum prxadignatum fit dc iiccellitate mzd\i( imo 
cx i rnc ftabilitis urgcniior fit induiSa in furccptionc 
Bapcilinatis ) iion licct prxfeiitc Minifhocui incumbit 
altcri Miniflro infcriori adininiftrarc in mortis pcncu- 
lo ; quia laltcin pcccabit veniaiitcr , qiiamvis validuni 
fit Sacramentuin ; Ergo non rcdc arguiturdc co quod 
pziiitcntiz eft.ad illud quotl confiftit in Baptifmatc: 
igitur & fi przfcntc Patrocho liceat abfolvere , nulla- 
tcmis Baptifgrc ; Ergo aJ minus pcccaflTc dicendum 
ventalitct illum regularcm qui ' Mauincthanum Bap- 
tilavit , luftilfimcquc conquzftus fuic Dioeccfa- 
nus. 

6, FaciUimo negotio dabo difparitatcm in eventu 
qucm gcriiniis adhucj Admilfa Duclrina quod fitpcc- 
catiim inoftilc , aiit vciiialc indu»5ium pcr objctSiB- 
iiciii , ojin prob.ibiIit<T non dcfunt Doifiores fcntientes 
oppuJitum , & licite ablque omni krupulo pofle Bapci- 
fari intantcm notum nionbundura a qualibet tzinina , 
ctiam priiciitc Parr'>cho , auc altcro Sacerdote ; cx quo 
cnnii toiiccftb lcgcs illas prohibitivas ih fua fiiit viridi 
obfcrvjMtia, cu.m fintpznalcs & numerencurintrt odio 
fa rclltingcndx , non cxtendcndz funt aJ aliuin cafuin 
prztcr liliiin dc iiuo loquniur fcd loqtuiiitur dc Baptif^ 
iiiace cjiitiimmodo infjiicium ; Ergo nundc Bjptilma- 
tc Adu'.corDin , in quo ficut, coiKurrit atiJus Bapti- 
fanili ad validitatem , ita fli dtbct concurterc in valo- 
rcm Bjpiilini; ideo in fuo roborc iiiea fcmper manet 
paritas. Qnod autcm juftiirini(J inulieres inhibeantur- 
( nifi fimplicitcr rcquirantur quia alitcr non adini- 
iiiftrjrctur Baptifmus J.colligo a nountilfimo cafu rc- 
hto a Carainuclc tom. 4. iii morali przterintentionali 
Tlicologia Przccpto jo. cafu 5. fub noc titulo. AIh- 
iitr tnvalide Baptifat num. 2109. Afu/ierum anxu- 
tatem djcurrit iniroducentium Je 1 in plura qux czco 
di^iainiiic lacrimatur dc obftctTicibus Baptiliiiitibus , 
& fcribit. f^ix ejl objletrix tjua formam hanc( Baptif- 
mi lcilicet ( bene fonarefciat , vix nafcttur infans , 
^ui non imponai vita extremum pericuium , ne cartat 
occafione Baptifandi ; nniitos cajiti tjuottd t audimns , 
fed unum vti alterum fnb.ungam iit earumdem inno- 
tefcat audMia. Scqucntem rcfirt nicinorabililfiiiiiim. 
Canonuo N . ftnior quisiim ( a fzmina alloqiiitur ) // 
majaris tjuam reiKjuoSKogrtatos fuoo ,n.tm tibi junfor 
cognationt etiam fpintuMia Raptifmate exorta. TitrbM'' 
lus ///f ( iiciiipc cjnonicus dc auditis a vetula ) Sed 
A/ater ait ; eftiid di.v J}; cum me Baptiftbas ? Refpondit 
tliit Safutationem jingelicam , integrum dte (etjiunti 
rnfariuu. liiconveniciitia niajoiis pondetis ab hoc 
cvciitu lcquuta congcrici nuin. illo. difficilioremque 
rccitjt altcruin a nuin. 21 12. ftatucni. Vt innetejcat 
ciaruis non tjfe permittendum famims exira exire- 
mum periculum Baptifare. Ncc rcticcatn alium , cu- 
jus tcftis ocu aiis fui ; vocatuscgo ad nativitatis Do- 
minicz iiiatucinum rccitaiidiim tn vchcmcnti parcucu- 
jufdam coj|iat.r ; &obftctrix mortuam fobolcni Bapti- 
I irit natam tcd jam dcfunClam ab ca inquifivi utruin 
Bjptifjta , atfirniibac jurc juratido lc ipf,im Baptilaflc, 
dtiin cjput foliim c vcntrc dcdunilTct cognito pcriculo 
njfc.-ntis i iiac bona fidc lcpulius fztus in Ecclclia 
qiiadam , inanlTt pcr cerdccini mcnfcs cumquc qua- 
dani dic domus ancilla iii alio partu ciini illa obftccri- 
cc rixas liabcrcc jaiSlarctqnc probra , intcr alia audituin 
fuic a Domino domus vocilcraflc Jianc mcndacem pcr 
jurjinquc obflctnccm, hzc, & ancilla ante legitimum 
jii liccinvivam jurameto ccflificarunt nullaicnus 
lcm fcpultjin Baptifallc, lcdica protulillc ne fibiiiu- 
putjrctur abortiis , & ab cis czdibus exul ficret : in- 
tucro quain tutili finc tot moinenti rcs iittroduvit 
Coinpcrtoqiic in Ecclcfiaj & cCrta notitia. habito' 
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ca Javcr forc non Baptifjtu , provifum fuit quod cxpc- 
dicbat non abfquc ditfcultatc 

j. Hi5 aliirquc iinpcdiincnMs falutis xternx infantiii 
expertis ab Eccldia opportunum prf venicns rcmcdium 
contra tcmcranos mulicbres aulus ftabilit prudcnter 
modum mtniflrandi Sacramentum Baptifmi ad mortis 
pcriculum infantibus dumtaxat ; quodcum non occur- 
rat in cafu qucm gcrimus dc adulto , noii comprehcn- 
ditur in ea prohibicionc ; plaufibilis cH fcntciitia iDH- 
nuaca ^ GlofTa cjp f.i/i Chrijhti dc |urc jurando vccbo 
cc(Iintc,in*priiicipio, quaiii cx juriilis ccncnt Panornii- 
canus in cap. quia tn infulis , & alii ex Theologis Ca- 
yctanus tom. i. opu(cu1orum crac. de Matrimonio 
quacft. 3. Ledcfma. Dubi 17. dc Matrimonio pag. 
1275 Emanucl fa dic. lex num. i. vidclicct quod 
quotics lcx , vcl confuccudo vim lcgis tcncns (labilicur 
ad vittnda inconvcnientia , ccflat in particulari cafu ; 
Ric non incclligitur contcnrus fub irgc .* in fbro con- 
rentiofo ; adamuflim ica obftrvatur \ judicibus, quan- 
<lo aliquis accufatur de fradu lcgis j prarcipuus Scopus 
in pcoccflus cxaminc , an fubfiOanc inconvenicntia , 
purgaciifquc rcus, quod in co individuo cafu ccifarunc, 
abfoluicur dccfacacus nullum concraxilTc rcatum; R 
non celTare compcrinir, condcmnatur; de quo Suarez 
lib. 6. de lcgibus cap. 7. a num. & tococapite Sa- 
la; prima fccunda;. Difp. 11. fcp. 3. nuro. ^i. Concl, 
7,- Scd ut ccHcnc cocilitcr dcbcnc inconvcnicncia vcri. 
Hcari tiinc non 'concurrcrc : ii^itur fi in Baptifniitc 
przfiito Maumethano nullum rcpcritur incotivenicn^, 
ue his quz cavcnr |urj ut lK|uid6 patcc , licice po:iiic !k 
Religiolo Biptifari, inconlulto 1'arrocho , pritcr- 
qamquod licct pcr duos dics adhuc vivcret rccentcr 
converfu*! , quando Bipiifmum fua fpontc pecivit , 
poft horam inqua catechzabatur , advcnicntc Mcdiio 
& pulfuni tant^cntc infirmi hic dixit. ylprifa apli- 
tfiunle la MtfHa hendna <]ue lot pitlfei indican efutno- 
vivira mediaora ftatim vocatus Prarlacii^ Mon.iftcr 1, 
coquc anniicnte a particulati Rcligiofo Baptifaciir ; 
fimiliccr dcquadamobliccricc aliquando conlultus; an 
pcccavcrit Biptirans infanccm moribundum przfetitc 
Parrocho , qui tacuit , nec aquam ab illius mantbuf 
aftulit , tt ipfe ptzbuit Sacramentum ; iion peccallc 
mecum ccnfcrunt , quia qui tacct confcntirc vidctur; 
ita fa61iim innuitur tunc ab obitctricc cx Parrochi 
commiirionc ? Admonct Diana j. partc trac. refol, 
li. propc fiiicm. CavendMm efiigitwr maximt ex hs, 
»e tlle a ijue petitur, ut mtmfter in pericuh mirtis 
Bupttfmus pri/pier Jcrupittot , relinijual mortenttm finc 
Baptifme. Itnpcrtinciitcs fuiffcnt , imo & culpabilcs 
fcrupuli Rcligioforum , fi pcriclitarctur illc Adiiltus 
8f mortcm fubirccabfquc B ipcifmatc in mora vocandi 
Parrochum. 

8. Ergo Maumcclianiis , didius Amctc( & Baptifa- 
tus moribundus a^ipellatus , Didacus Prancilcus ) cuni 
mamimitcrciur ^ Domino fiib CQiiditionc quo<i con- 
vertctetur, & coiidicionc |im clTit cxplitalp cquc pro- 
mitterct !k die manumilTionis fcrvitio convcntus fclc 
addiiiiiirum, dc fainilia Monaftcrii trat faniuUis , & in 
co doiiiicilium acquifivit ; familiaris fcu famulu? Rc- 
Iigio*brum confticutus in cxcmptionem a jurifJiiflionc 
Ordinarii quod Sacramenta accipiemla, ( quzquc ifta 
fit anic Biptifmitni voluntarta , exdi^is num. cum 
Caramiiele)& poft Baptifmiim , per ea quztta^lant 
Martinusdc fan Jofeph infuafumtna lib. i. trac. 4« 
num. 4. & Rodrigucz tom. 2. quzftionum Regula- 
rium quzft, 77. art. i. S» qui autem cx GloiTa in 
quzft. ubi fami1iarc<: vpcat confanguincos colonos, 
& omncs habitantcs in domo, qui cxpcnfis alicujus 
commenGiles continnd cxiftunt ; fiamulos autcm qui 
ad lcrvicium, auc pro libico deftinancur , vcl conducun- 
tur,- indc quij ) triplici origine feu radice cuique rcful- 
tat dorajciliuni ut fiwniliaris , vcl fainulus luiFtagccur 
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privilegiis domus, ex Glofta in caput Uctt voce 2>a- 
mefl. Dc privilcgiis; Bapcifacus Adaltus jam famulus 
convcntus conftituebatur cumquc poterant Rcligiofi 
Baptifare, & alia facramcnta adminiftrarc tamquain 
uni de fua familia vcl familiark juxta aflcrta num. 6. 
precipue inconcuflb princi^io adhzrendo , domicilium 
acquiri, vcl iiativitate ,quod appdlatur origin!s,vdl 
Baptifmatc , vel perpccua manfione ; & nc hzrcas dicam 
fumceteanimum permancndi perpetuo in aliquo loco 
ad domicilium, quamquam nuUa przcciTcrit habiu- 
tio ; vidc Villalobos tom, I. trac 11. diflicul. 9. num. 
2. Thomam Sanche?. tom. i. dc Matrimonio lib, 3. 
difp, 23. num. i. Ad domicilium igicuracquirendum ^ 
Maumcthano in eo conventu jam quzcumquc neccfla. 
"■ia tencbat , ut de ejus famiiia compuuretur etiamin 
ftri(3iori opinione illorum qui cxpofcunt decennium 
infiniul cum habitatione ad illud cotnpar^ndum m 
aliquo loco , ( quod judico finc fundamciito^ nam- 
qui proponic pcrpctuam habcndani habitationem.de- 
ceniitum proponit ,& domicilia non vccificanturi dic 
m quo tcmpus completur, nifi quando iiichoatur cjt 
animo habicandi coto eo ccmporc quo )ura difponunt ; 
quod omnc compicditur citaius Sancius prokrtiK n. 
2.Non tamtn opustfi ad Domicilium conirahenium 
decennio habttafe , fed fiaiim , ac tjuii tnctpit h^Aitifft 
animo eerpetuo ibi manendi attjmrii dtmtctlutm. Q^tn 
claurulani oftcndit cfficacitcr ita. Prohati^ ex l. Dq- 
mictlium f. ad municipta ibi domicilium re cr yi/f» 
transfcrtur, jun^ia Clojfa vtrbo demtcilium ; ubt inqHtr. 
Failo fuhtnteHige (ir animo ; nam hac duo funi necef- 
faria ; Ergo cum hie fii fatium rfr antmus perpetuo h^- 
bitandi comparatur domicilium. Hzc fotmalis mca 
conclufio; ftatim ac baptifacus fuit indudus inconful» 
tationc, iniplctam tcnucrit conditioncm manumifno* 
nis» & animum in fuaoptione librrum ad cligenduni 
domicilinm , liocque clcgerit in faniulatum convcn- 
tus ; a quoacceptatus fuit in unum dc fua fimii/a, 
crco jami jiirifdididiionc Ordinarii crat excmptus & 
ad Rcligiofos pertincbat , nulloqucconfultoPaTrt>cho 
pottus ad mortis horam adminiftraci dcbebant Sicu- 
mcnca pznrtciiciz , Euchariftiz & excrcmz unfiionit 
dui!icoruminvcniatur( ficut rcpcrtus fuit ) capax;8c *. 
poft.tranficumabhacvita, cadavcr fcpclirc tamquam 
unum dcfua familia vidciidus Barbofa dcquodam pri- 
vilegio concenb Minimis fant^i Ftanci dc Paula , quod 
omncs parcicipcnt mendicantcs. 

9. Notandus Azortom. j. fuarum inftitucionum 
nioralium lib. ij. cap. ty. f. nocandum cft in idcm con- 
firmandum. Aic. Jld demtalium faiit efe alterum, 
ifiorum , nimirum ut tjuis larts altcubi confiituat ; hoc 
MMtem tunc accidii ejuando ifmi famiJiam fuam altcuki 
c^nfiiiMii, aftimo hahitandi ibi perptiuo I. Civcs cod. dc 
iiicolis , & GlolTa ibi-, Si confiiiMat iierum difcefurus , 

hoc non facit inconlam , fed perefrinum. Ncc filentio 
prztcrcundumad majorcm cuniftorum inrelligcnciam^ 
qiiod<xprcffic Bonacina tom. l. difp. 8. de Sacramento 
ordinis quzft unica punt^o 4. num. 10. Anmmm 
manendi per alitjuet tempus w aiiquo loco non^Jiifficert 
ad cenirahendMm doimcilium aJioifut Jcholaret ctntra- 
htrent domiciJimn in ta civttate in tfua fiudiorum cau' 
fa decrtveruni adoSo , vtl decem annos commorari. Et 
num. 10. Non fufflcere folum animiAn mantndi tn ali' 
qu9 leco tftdrequiri fimuJ ai^nalem habitationem , 
mobrem , tfuijolum mentt fiaiutt in aJiijuo loco habit^rr, * 
&reipja nondum incepit habitart non conirahii domi' 
ctJium in eo loco , ficut netjue amitiit domiciliHm per Ji- 
lam intenttonem inde difcedendi. Componc quzfo, 
cum aniino perpecuo babitandi , illam Bonacinz clau- 
fulam , & reipfantnJum incipit habitare. Etinveniens 
qi(alis habitaiio fiifficit ; non enim exiijitur quod per . 
aliquod tempu» infit , fed abundat, ut ffit perinftanf 

primum haljitationis in ficri , quamquam in hko clTe 
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nondatn T<tific«ut ; 8^ coUigcs qnaliter Maumc- 
thaniis i nullo a\io nifi a Rcligiofis illim Convcntus 
dcbuit bip<irari ( ctfi non folcmmtcr occiirrcntc ncccf- 
fitJtc:dcquo mox) promifliis fuic J Oomino manu- 
nutcndus Racim ac convcrierctur , ncc fpccificatuin 
fiiit baptifaretur ; Sed ante baptifmum convcrfus fuit , 
& tunc animuiti tcnuit permancnHi in co Monaflcrio 
& acccptatus ab ipfo , ut dc fua familia i Ergo non ad 
alios nifi ad ipfo» pcrtincbat Sacrimcncuin admiiiiftra- 
rc. Probatur confcqucntia. Noii foluin RcligioH, vc- 
tixm & quotquot dc fua familia connum*crantur ita quia 
k jurc eximuutur , Parrochus corum proprius cR lo- 
calis Przlatus cui imcumbic cura Si follicitudo talium 
atiimarum ; Scd ante bapcifmum jam crac Maumetha- 
nus dc familia illius Monaftcrii ; Er^o ad Rclidofos 
pcrtincbat in co articulo mortis miniitrare Baptilinum, 
& alia Sacramcnta, fcpulturamquc pofVea , ut numcro 
fcqucnti amplius fpecificabitur folidicate Dodorum ; 
adrertcntcr pofui , i« e« tmrtit pericnia , in occurren- 
dam rcplicam quod cum contingcret extra illud bapti- 
fandum Mjumcchanum, dcbebatur k rcligiofis dcftcrri 
ad Parrochum, (iquidem jura difponunt, in facris 
Canonibus nuUum ncc parvulum , ncc adultum , prc- 
cifo mortis pcriculo e«tra fontcm noiniiiebaptifmalcm 
Sacramentuin baptifmi accipcre , cum cis cercmoniis , 
qn{ Ricualia decernut ; a quibus occurro rcpticx cffor- 
Riandz in cafu conditionali , dum Cemel bipeifatus in 
eo morcis pcriculo de infirmitate convalcrcr , aiit intui- 
ru rcmediorum fivcdivinicus tenebancur rcligioli illud 
«d Eccleflam Parrochialem defcrrc in folcinnitatcm 
Baptifmi ; non in Baptifmum , quod c(l Sacramentum 
imprimens carai£terK:onfcquenccrquc iniccrabile, mo- 
do quo infans cujus vita periclicatur , nafccns , Sc vali- 
de baptifatus in domo Paterna , poftca ad Ecctcnam 
Parrochiat dcfcrtur id (blemnitatcm Baptifmi non in 
Baptifmum ; folcmnitas etenimnon cft,dc juredivi- 
no nifi Ecclcdanico ut lat^ Scotus 4. dift. j8. quxft. I. 
f. diconum.Q. 

10. Quod autem nullum prxjudicium fa^lo Rc- 
ligioforum caufatum fucric nec Parrocho , ncc Juri- 
bus Diocoifaniabhocquodrrlata Sacramcnta aJmi- 
niftraca fuerinc a Retie;io(is , oftendicur- Qiij, utitur pri- 
vitegio quoi favore Principts eximitur , nutlum cau- 
fat przjuditium itti , qui abfque tali privitegio id facc- 
retin|uftc, non obcenco illius beneplacico feu ticicntia; 
Scd Retigion in cventu conUiIto fuis utcbantur privi- 
legiis; Ergonullutn caufarunc prz)udicium. Pro mi- 
nori advcrto quod dc familia cujufvSs convrntus cft 
qi^cumque aut ut profcnionis fa<3z vel facicndx , 
(eu quiaiftud elcgit indomicilium ,animo irbi pcrma- 
ncndi , qualitec famuti fcu familiares Monaflcrii ibi ha- 
bicanrcs conventui domiciliari dicuntar ; dcquibus 
Portct tom. I. in dubiis Rcgulvium di(5iionc fainuli 
fcu fainiliares Fratriim. Pop regtdaret fiut f^imHlit 
irtira conviiuttnt dlgentfbiii emnia minijhare Sactm- 
irufita , ttidim in tarticHlo mortit & iUot in fuis EccU' 
Jitt fepelire etittm fi dxm vivertHt ibt fipitltnriim non 
elegerint. Dceo fufius Rodriguez tom.2. qq. regula- 
rium quxft. 77. art. 2. Miranda in fuo manuati prxla- 
toruin tom. i.quxft. 49. art. 1. <. fed.pro famitiaria- 
bus, recenfct conccffionc Ctementis IV. Vt hit <pi$ 
in nofirij cemmorMtMr obfetfmii cmRn libere minijhrd- 
re pojfimut Sdcrament* , ctr ipfi' cum dtfuftint in no- 
Jhis Ctmeteriis fepeltre. In nne autem articuli poft 
dara alia indulta in ipfum conducentia , concludit. 
J^ihnt emnibiu , privilegtit potptniMr utupu , ncpoteri 
fefiitnt nen felnm frAires , t^niSms itreWt & immedtHt\ 
J^ii?/ funt prtdtFlt conceffioTtet ^verkmetutmemntt tilii 
VriviUgiitm hMbemts cemjmtiicatiems : Er^o habcntes 
Keligiofi in quorum convcntu mottuus fuit baptifa- 
tuf, iftefamulus jam, feu faniiliaris Monaftcrii ccncbat 
communicaiionem privilegioiuni S( idco Sacrzmcnu 



fufcipcrc quit>at , dcfun£luaique fepciiri ,cumprivile* 
giorum concefforum ( aliisct(i Rcligionibus ) ufu,nil 
prxjudicabant Parrocho fcu jutibus Ecclefiafticis i 
ctcnim vcl itla func privilegia vel non , fi non,fruftanca» 
& itluforia vidctur apcnolica conccflio , qucxi abfque 
gravi ccnfuranon affirmabitur ; fl ptivilcgia funt,ali- 
quid conccdlint in liber»m flc licitam «ecutionem fcu 
ufum ; quod tenor di<5)ionum libere & tictte fignifi- 
cant. Quid concederetur duin gravarcmur bcneplaci- 
tum , liccntiam , aut commidioncn Parrochi feu dior- 
ccfani ncpc^ceodcm pado ac fi nil prxccfictit indul- 
tum in favorem rcgularium. 

11. Ulccrius quoa^ facrum Viaticum « & Exrre- 
mam-Un(9ioncm , fepulturam que more adultoruin, 
oon immoiemur in illis quar pcr fc nou funt ; ab hora 
enim inqua illc homo manfit oaptizatus capax erat om- 
nium SacramentoTum qux in bcclcfia Catholica ad- 
ininiftrantur aduUis, & alias .in fufcipiente non cft 
ot>cx , feu impedimentum quoad receptionem ; nultus 
dubitat ad morcis horain urgcre prxccptum Ecclcfi»- 
fttc um vcl divinum confcllionis Sacramcptalis , laltcra 
fi aliqiiod pcccatum mortate prxceffit commifTum , de 
quo Cafiro Palao tom. 4. traci^. de pczniccntia difp. 
uiiica pun<5io^2o. nu. 6. Perfen*. quM. tlivine ^tcept» 
cenfejftents Mflringuntur funt fideUt pofi Baptifinmm in 
feccMte mtrtali Upfi , tjuin folnm peecata f >fi Baptifi 
mum commiff* S<»cr*mento PaniteHtis fiibjici fofiunu 
"Vnde fii infidelti ebligart non pejfe fr*ctpt* iHvin» 
confij/ienii. Poft Baptifmum ; infidelis iion crat jam i 
profequirurnu. 7. Dixi lapfi pofi BnptiJmHm in met» 
tale peccHtum , rtaiM habtntes jiU peccata venialia ne» 
tjue prdcepte diviao neijue EcclejiajHee ajhringuntitr. 
Quious compatitur illum qui tantummodo uno ve- 
nijle maculatur mrritori^ ad horam moriis exortari iii 
Confcnionem Sacramentalem , Viaticum , & Estre* 
mam-Un<flionem percipiendsm ; in Euchariftia auttm 
urgct fpccialc prxccptum , inca hora, prxcedat vel noa 
inhomine baptizato pcccatum uUum, fivc^mortale fi- 
ve veniate; aieate eodetn Palaoeo tomo 4. tnic, it. 
difp. iinica pundio 14. nu. 4. Lenge vtriiit ejt fracej^t» 
divine omnes fideles afiringi ad cetnmitnionem percipten' 
tUm in articuie msrtit : Ergo bapti/.acus illc qui fucraC 
Maumcthanus , ncc dcficicnte opportunitate adminif- 
trandi ptxdi6ia Sacramcnta uciliiis & dcccnciiis pro fua 
falutc xccrna facagcbanc Rcligiofi ca illi donanda ; & 
penes Excreinam-Un(9ionem fufficcrc unum cantum- 
modo vcnialc commifTum poft Baptifmum ccrtif- 
fimum cft,juxta tradiu i Joanne Santio in Jelcdis 
difp. 27. num. iH. ( quam fenteniiam , forc Scoti o(- 
rcndo fcciione^i. de conceptione num. 926. ) ficque 
^rrochum nofccntem pec confeiTioncm nullum \ 
^cro commifTum vcniale nondumque capacem Sacra- 
mcnti pxnitcntix , nec prxberc Extremam-Unfiioncnn 
liccbit. Probabilitatem non negaix>fententix pluriutn 
( quod citat &.fcquitur Diana irar. 4« rcfol. 
t8(. infirmantium in cxtremam-Undionem fufcipien- 
dam noti rcquiri ut ullum prxccdat peccatum & de ea 
Palao trac. 26. pundo 6. num. 9. fi l/idHltus immtdia" 
$1 pefi Baptifmum Jkfieptum fiin merbnm incidat peri- 
CHieJum pefe dr debere ei untlientm minijhare , 

ad illiut jiifieptionem noH expejhtlatur *QHaiiier pec- 
cajfe , fed expeftata fufiipitnttt natttra potntjfe pecearey 
eapacem<}ue fufcipientem ejft gratia^ut SacramentiUit 
Confon^ ad iftas do<Sltinas quid clarius , ut plaudaniur 
Reltgiofi qui hominisilli in adimplendum prxceptunl 
de viatico,& augcndam gratiam , utrumque miniftra- 
nint Sacramcnrum, conftituto jam illo de fua familia^ 
& lub pabuio iltius Paftoris talis convrnius. 

12. Ai quia vcifamur in marcria quam tenemur fa- 
lisfacere perquamcumquc opinionem , & illa qu* vi- 
get penes Sacramcntum unaionis de requifitopeccatd 
Ttiiiali ( quam pto vitibus cucat fotc es Aogclico Dec- 
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torc , Didjccs tlc NuAo ^ouio fccuiido in partcm 
qurd. 52. art. ditfic. 2. &: arr. 4. conclufionc 2.) cxami- 
xiau tucrunt liuo Kch^ioli airillcnics illi moribundo 
poflquam baptiracus fuit .n) impaticmani aliquam, 
vcl mciiiiJduin lcvc novcrini in illo innrnio , &: fiib 
juramenio t^ftifliarunt duo mcndatia lcvia comperuil- 
le ab eocomniifra ,nam cum in tcbre m»lit>na fuian- 
gcrccur , & .iquam ad rcfrigcrium petcrct languidus , 
cumquc darctur , & ipfi diccrct dans aquam , nc ali- 
quam crajiccrcc in ftomachum , inccrrogaiuk, d crajccit, 
negavit f &: ab una hoca,potuni itcrum pctcns in(ir- 
inus in lactimas converfus , difccdentc jam co qui pri- 
niam aquam prxbuit , a!ccr diicft alloquitur profercns 
illis mendaccm non futuruin.licut cfFcccrac cnm primo, 
cui ncgavit fc non tr3jeciiri.-aquain , qutin rcvcra trajc- 
ccrit : Tandcm infirniarius conventus cordialc ininil- 
crans , & antca in ablucndum os aqujtn naturalcm 
quamdcglutiirciiovit , dum objurgarecur id ncgavit 
2grotu>;qui & alia cxpcrta, & prarcuntc prxccpto/an- 
ibc obediciuia: aij Rcli}:;ioros qui tcftificabanc , inda- 
gaca vcricatc de mcndaiiis, pcrfuatu!> fuic, ut dc illis 
confclTioncin ctficercc Sacramciualem > quaiii vaUlc 
renucbac ; fcd concilio & bcnignitatc convinc^us fuit, 
atque divina gratii opcrantc Sjcramcncuin pjriiitcntix 
rccepic ; nonduin camcn dctcrminantur Rclii;tofi viaci- 
cum ipfi adminiftrarc , ufquc dum catcchiljtus adcqua- 
tc, notus deeoquod rccipicbai forct in hoc SanCiil- 
fimo Sacramcnto , liicc fupcrna potius quam exemplii 
quibus inftrudius fuit a fex lccforibus Thtologi.r , 
dccretuin fiiit capacein fuitipiendi viattcum , & addu- 
£iii\n , tanta dcvotionc ,atquc tali incrcmcnto animx 
dicicur fufccpcumab illo, quod forcairu dc muliis an- 
nis cacholicus iion tali fcrvorc & rcvcrcntia fufcipcrct 
przcipuc , CLim gratiarum a6Uo ab co poft cxhor- 
catccur a^iurus proptcr majus bencficium a fc acccpcum 
injacra fiiuxi. Undc liquet quod fi capax invcncu» 
fuitcx illoduplici mcndacio lcvi , Sacrjnienti Pxiu- 
tcntii , iftudquc ricc admininracum , & kgitimc prif- 
titum Sacramcntum UnCtionis , itiam capax fuit fi- 
iniliccrin fcncencia illorum qui ad illiid fufcipicndum 
rcquirunc peccatum vcnialc pcrpetratum poll Baptil- 
inum , quantuniTU um ptoximcad iftud , illud fulce- 
pctit. 

i^. Gavifus fui cum infolidanduin meum proprium 
diifiamen invcni formalia fccyicntia vcrba iii Diana 4. 
par. trac. 4. refo). 119. f. icii conttarium. ylnnt 1620. 
ttftatur ipjimet SaitciuJ pn/fc mtntflrutHm cathecume- 
»0 Aiatriien/i tnanctpsa M.tumeihano periculofi mor- 
h» Jecumbenti Sacramentnm Baptifmi , Euchari/fiJi , 
O" Extremt ^Unciionis fuccejfivi unum poji aliud. Mc- 
mor non cft Sacramenti pznitcntiz, furtallis quia in 
ilto convirfonon cll iiiconventum ptccatuin vcniA 
poft Baptilimim, qualitct rcpcrtuin 111 co qucm gcri- 
imis pcr noftram coiifultationcm ; & concludit Dian.i. 
Vndt licet Nunnut uhi fupra , & alii affertznt in lali 
cafu fub conditiont miniflrandAmtlft Extremam unllio- 
tiem ; attame» tf^o puto cumfupra diiitJ Dotiuribus ab- 
ftiluie pojje minijlrart f tx <}u:bus valde miror s/i^uoi 
Parrochot baptifare infidelts ttmport mtriii , i^* tamen 
illit Sacramtnium Exntmt-^^^nilionii tninime inintf 
irare. loquitur conforinitcr ad fua principia , iicmpc 
opus iion cllc prictlHirc ullum pcc^atum in fuuipicmc 
Evtrcmam-iindioiicm ; v.ilidcque ab l»is confiimariir 
RcligioforumfdCliiiii, qui ctfi noii prziilfic pxnitin- 
ciz Sacramcncum , lct>itimc &: prudcnter minif1r.irunr 
illi EuchariOiam, & Extremam un6iionem ; imo ciiam 
in nofhis Scocicis principiis cxigentibus vcnialc coin- 
miflfumad Extremam-unifiionem futcipiendam , tcne- 
mus probabilitcrcuin Nunno potuifll' fub conditionc 
przbcti. Scd dicct aliquis ; cmM in toM luc dtlationc 
tam folertcs fucrunt Rcligtofi adminidrandM illa qua- 
tcc Sacraincnta , cur nou v«catunt illius ci vitacis t;nf- 



copum ut confcrret cali convcrfo confirmationis Sacra- 
mentum , uno duoruin dicriiin in quibus vixit, nain 
licct falus ztcrna non pcriclitarctur linc tali Sacramen- 
tis , ac deco fcribit Angclicus Dooior p. qiuefl. 72, 
att. 8. ad quaitum. Animaad^Ham pertMtt fpritualu 
tttat immortalis eft , (j- ide» etiam meruitrts hoc Sacra- 
mtntum tdefl{ Confirmacionis ) dandum tfl , nt m re- 
fwrrtliLont perfeili appartat ftcundum' Ulud Ephef 4. 
dtnec occurramus omnti in virwn perficbtm itt menfu- 
ram dtatis pleniiudtnis Chrifli ; o- idte Hugo de ftnS» 
vtthrt ( Libro 2. dc Sacranicntis par. 7. cap. 3. ) Di~ 
ctt ; «mnino ptriculofum tjft,flab hac vtta fint conflr' 
Tuatione mtgrare contiMgerint , non <}uia damnaretmr, 
nififorte propter contemptum, fed quia detrimetitittn 
perfithdhii paieretur. Ubi fancftus DoCior fiipponit 
pcccatuin mortalc forc non fufcipcrc confirmainoni» 
Sactanientinn , oinilTumex contcmptu; & probabilis 
cfl lcntcniia coruin qui alTerunc contcinptuin fore daca 
opportunitate fufcipicndi lilud , fufcipcrc non curarc, 
crgo laltcm pcccarunc Rcligiofi non monences Epilco- 
pum ,utin cxcrcenduin opus tanti charitatis irrt, & 
cofirmationem adminiflraret. Teflis occularis fui qutxl 
id a rclis^iofis prarvcntum fuit flatim ac BjptUmum 
adminilfrarcnt , & tamcn quia abfcnscrac loci Antiftes 
ncc facilc-polircc advcnire vocatut non fuk quod fi iii 
iftoculpantur Ri ligiofi ; quut larculares culpandi qui 
iionvocant aniifiiccs , ne fui filii abfque Sacramcnto 
confirniationis nioiianttir. Si iion arguendi de contcin- 
ptu ifii; & curiUi, ctiam fi Epilcopusin ca civitacc 
clTctncquc przvciiicciur auca regulaiibus iUis vocarc- 
tur. 

14. Pcncs uUimum , fciUcet funus patet lcgitiine 
faCtum a fundatis num. 10. de doinicilio quod acqui- 
livit in Monaficrio , aicntc Uonacina tom. 2. difp. 
dc cotitraCtibus quzli 21. dc lcputturistpundlo^. nuin. 
<5. ptimocum. Quialii^uo tn loco damtciltum hahet /i- 
filiendus efl tn loca injuo domtciliuia habft ,fimiahuat 
Ht probatum efl , nifi altbt ftpulturam tUgtru. Seddc* 
fundiuj alibi fcpulturam non clcgit i crgo inmonafic- 
rio fcpcliri dcbuic ; iiihilominus urgec dilTicultas , nam 
cum mortuus illc dum vixit dc confcquenti incapa& 
futlfct tcfiandi , quia in lumma paupcrtatc ntl proprium 
tciicbac , fivc piovidcre de fuiicrc ncquibat ; idco flate 
juri coninnini tcncbanturRcligiofi in humandoco.Ri- 
tualia Apoliolica difciiminant , & in morc cfi , divcrfi- 
mod^ lcpclirccos qui tcccntet baptifaii ultimam tlaiu 
dunthoram,ac alii poft baptifmura niulto temporc 
vi vriiics itatc adnlia ; ifii funcra tencnt in Miffa , & rcf- 
ponforiisdcrcquicm ; illiin MilTa didia Angclorum, 
undc aliqualitcr difputabatur \ Rcligiofis , quibiis cc- 
rcmoniis fcpeliendum illud cadavcr , firmabaiic aliqui; 
funcri dandwn modo quohuinantur pcrpctuo aincntcs 
ab infantia, quibus giiandoquc admimrtratur ctiain 
Extrcma-unii^iojat monicidc Sacramcnco pjrmtcnti<t 
quod adminidratum fuic ipfi, omncs convcneruiic fc- 
pclicndum m.ire Adulcorum , ficiit & fai^lum fuic ; qiiz 
rcb cam clara patcc uc non indii^cat alio nifi cis cbulii- 
li>,quas fciipficFrancifLus Amtcus tom. 7. Thcolo- 
gii Moialii difp. 29. num. 59. Omnts yfdtilii baptifa- 
ti cum ptrvtnmnt ad e.im atatem cjua plenum r.itiontt 
iifiim fitunt , difcernere tnter Imnc panem facrum & 
commHnem ( Adde , Hi communicare, intet Adultos 
rcputandi«tl fcpuliUTSiq d?bciil ) umen xr,it ne- 
ejuii certo termino d IJiniri. Paucifque intcrpolitis. iV#. 
tanl Dotiores minorem ufum rationit re^Min ad pra~ 
cepium confe/ftonii , ejUM» comntHnionrs ; ad confiien- 
dum enimfufficit pojfe difctrnert inter boniim malum; 
ad commiintcandnm ulieriiij reifHit ifur pafje difieritere 
inter cthum facrum , CT cemmunem. Ergo judicatus 
capax nctiurqucSacramciuicomputanduscrat iiucril- 
los adulios dcquibus Palaoiom.^.difp. iinica ttac jtf. 
pun. 6. nu. 5. firinat fcpclicudos ritu adultorum quid. 
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Illis duobus dicbus \n qt»*b?|* ^'"^^ potuit alia com- prardcftinata ejus Anima., ( ut pi^ credicur ) non ad«- 
triitcetepeccata , Ik fuftragii^ Hcctcnz indigcre , dum quit^ {atisfecit, & {aufpaci egebac in purgacorio. 
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CONSULTATIO XVU. 

De fcandalofo Sacerdote ReipulAicx nofcho , (>* i f^tcuUri occifo. 



IN quadam Hifpanica Diocccfi , Siccrdos quidam 
aggregatur Vandolinz «cntum hominum , quos 
idiomate noftto , vocamus , ForMgidts i duxquc co- 
rum conftitutus; ncqiic i fuis Prprkatis , ncquc a jufti- 
cia fiEcuUri capi ufquam pocuic, cumquc communc 
petfcntirccurdamnum , quidam ftratagcmace, fuo fo- 
ilslitio feconjunxic , atque fpeobtincndi vitam cujuf- 
(Jam fratris fui ( qui proprer homicidium pcrpctraiuin 
in ducllocarceri mancipabatur, parlquc contraria erat 
pocentiflima , 8c acritcr inftabat interfciflori pxnam ca- 
piialcm dandam y promillc Rcgni Przfes , damnaci 
ad.inorccin unum viiam dacurum cuicumque , qut 
clericum fcandalofuni , vd vivum , vcl occifum addu- 
ccTct; hacfidutia,& ut frairem ducllatorem \ morte 
liberarct focietaci Saccrdocis fcandalo0 fc fe conjunxii; 
per fcptrmque menfcs duravit in tam perfido commi- 
tiotbt pleno enormitatibus , & (^mmam coSfidcntiam 
de confoiio cenuic , Saccrdot bannitis & in ea plura 
<jaz aliis de fuo fodalitio non Bdcbant , cum ip(b com- 
Diunicabat cx ftrifliori amicitia , quam concepcrati in 
• caocum quod (zp^ dlccrct fc nufquam homincm in- 



ventum ram fui tSeStus , velut qui noviter congrega- 
tioni , vencrjt; quada dic ambo cxcuntcs ad faltum fa- 
xorii alciftimum reliiSlo in vwlle fatcHitio pauliipcr ob- 
fiTvaca occalloncprzcipiuvit Sacerdotc , quo morcuo 
monuiiRcgni Przfidcm, qui juntSoagminc, pcrfccuii 
illi qui de Vandolina crant, quia finc ducc , alii fugc- • 
runc alij fufpcndio in viis publicis pznas lucrunt ; in- 
qutlicu fla^icjofi Sacerdotis cadavcr invcntum fuit pct 
partes divifum , capicc tamen & facie integfa, ita ut 
pluribus teftificabatur cognitiis ; quinque curiofiftima 
in dubiuin vocata fuerunt. Primum ; an pcccavctit " 
occidcndo Saccrdotcin nofccns cnim fore in pecclco 
mortali. Sccufidum , utruin tam Re^ni Prxfes quam 
quotqiiot cooperarunt illius morti tregeriitt immutfi- 
tatein Ecclcfiafticam. Tcrrium , An tcmpore quo Sa- 
ccrdocis occifor in tam ncfario fodalicio pcrfevcravit 
v. g non tudiendo facniiirdie Fcfto ; non jejunando, 
& aliis. Quartum. Utrum etiam cooperaiione in la- 
trocinii$'Rcus fuerit. Quintum. An a judicibus legi- 
timis piiniri dcbcret proptcrca quia complcx iii talibus 
atrocitatibus fiaoiciolTifimis. 



S U M M A R I U- M. 



OC C I D E R E ^luftiem qium fcutjje in ftccd- 
tt mort»tt *n UihAlts culpa num. I. 
Non licet Mgrit» inttrjictrt uxotcm ttt jU^rnnti tU' 

iicto dtfrihtnftm num. i. 
Ltx tnjMjia txponens MntmAm damndtioni *ttrat ««- 
mer». j. 

Civil/s lex tmpunitmm reliji<jMit Ataritum tccidenttm 
Mxorem in uduUerio, non ta <jm€ con/citntu ejf, nu- 
mero, i. 

Cajttt in tpto licitt interficfijMit rtns non ditto tempore 

*Ht ptnittMt nttm. I. 
Cnr ptccAt MxritMi eccident cenjugtm in JUgrM- 

tia num. i. 

.^usndt) judex dehet tUre Reo ttmpns in ptnitendtiM n.L 
EvtniHs /ptenlMttve, , & prdilice pojftbiiii num. 2. 
^H^d m^ilHm fort per fe num. 2. 
^ PU impinittHtM mori in ptccAte fintiU num. 2. 
l^iiillt in horumortts deficii akxitium fujficitns ne lUm- 
netur num. 2. 

.Angelns CMjMffue cujios in e» kera juge illitminat nu- 

mero 2. * 
Jtdrijfimiu cafus de dnohtu ndntteris prtdejlinatit in 

JUgrMntid de/itJi occifis HHm, 2. 
X>e inJiUnti clerico eventus decifus num. j. 
DoUt CjrMmuel inopum Epifcoparum niim.y 
JtiifpMi^t* x.elHS in exalianditrm fidem CdthoUcMm nu- 

mere y • 

RepliCM centrn Jicalarem penitentem EccUfiafiicnm 

num, y « 
Cupit Carnmuil refirmationem tribunMlium EccUfiaf- 

ttccrMm minileidos EptfcopMiMs in itMliM nu- 
mtro * 



CoHjequentU hujus Do£loris mirMbiUs imm. 
Libertai cUrtci in pernitiem ireipMhltc* m quo pMnie^HU 
num. 4. 

Impotenti^i juJluii EccUfiaJlici md pMniendivn fiSditum 

cui MquivaUt num. 4. ' • 
Non Mliter ReipublicM fecuUri Jicet fi defendtre Mb 

mIim ficulMrt tnvMdente mc Mh EccUfiMjiKM fi tn- 

jufie invadat nMm. 4, ' ^ 

Legts EcclefiaJ}iCKm non tbligMtit cwm vitM dijpendit 

rmm. 4. 

Quando cMlpabilis ptdici ftcnlari clerici 'facintrefi 

eccifionum. y. 
Concitrfus feu infLuxHs ^reHus vtl tndireSbu in moT' 

tem , <5" ^ui peccamintfiis num. j. 
Petri Sarpi volumtn tXMmwMtum , O* reprobatum HM- 

mtro y. , 

Latro publscMS , grajfastrqut viarnmprtprie , quisf nn- 
mtro y. 

Bis vel ter delintfutns nen cenfendsit pHbJicns nfHrariHS', 

fimiltttr mtretrix num. J. 
In Territtrtis Jkcu/aribus EccUfia adifitia non rtputan' 

da num. 6. 

Quando prrvaiur immunitati EccUfiaJHci , & fepultH' 

ra Bannitus num. 6. ' 
Quomodo hic inira EccU^am txifiins cccidi licue 

(jueat , aut non ^ a quibut nwn. 6. 
rieUma quaifue fanguinis iffiifiont ptHnittir ifiu vioU- 

tur EccUfia num. 6. 
Ltx pdnalis txprimtnncajiim , ntrt txitndtniLr ad 

non expreffum num. 6. 
Excepito tfiudam nt mtiUi^atnr ejftenja ad nen tx» 
prtptm num. 7. 
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De re Morali Confulcationes , 



i^p uc re ivioraii 

f^jtnj fno jnrt 'mllim hjuri^t pnm. % 
fuMttMttt DtAin, etrCM tmmHnitAttm Ecelt/ttJHctpni 
num. 7. 

jnrt Mtttitr jttdtx ttUm in txtcMitnt finttniU 
\ ftwtt^ 7» * * 
tyf:<ftu anneniiur loct , ftrfintt tmtmtnttMt £cch- 

p*Jhc4 nMtn. 7. 
pimitttnt elniem hAititm , tiinfltram tpulittr i ju- 

lUet ficnUri fttniri'tpiit num. 7. 
DteUrm» fterd CongregMtttntt CtnrdmMlimtt ttu- 

mtr* 8: 

CtnjtOitrd ut fr*fitmMtur cltrieum rtliti^nttm hM- 
ttim , & ttnjfursm , ntn rttiitMrwm mL fittm fialMm 
UMm. 8. 

23# cUrictrmm inctrrigiltiitmm ftnit mtm. 8. 
ApfitCAtia ieHriH* Mdcnfum ctnfultMm num. 9. 
jinUffi inmumtMij frtviUgio , tuc non frangiiMr mt- 
mtro. p. 

CUriei jljfejfini ntn guudent tmmfiitate num 
CDegrAdatu s fi*tM cUru*lt dufUx nurn. 9. 
aiu^nde cieriCMi dtgrMiMMS feu degrMUndui ctnfin- 
dus nutn. g, 

^MtdcUricut jijfejfinut dtcl^rMur , frtvntiirimmm- 

* nitdtt num, 9. 
B^nnitorum deUSum fiettti jiffeffinmtutjium. 10. 
TrtpUx fignifictitio vocis yljfejfiHus num. 10. 
Lictt qujndotfue hoc promuIgMre ediffum contru Bannt- 
• /«M«, adtlucatur livcniurciius livc vivu$ num. 10. 
^uo paHo lictut framium offtrre ti ijui Bunititum occi- 
dat, (jr tnfiiias $n ittttrjfcienditm parare niim 10. 

cr n. 



Jnntctntms XI. dt frtximm occafitnt ptcc4n4i HU- 
tmero U. ' 

t/€^ hac vitatida , in (fuoijuo feccato num. 11. 
Cafui tn tfuikut Uttt confuiirt mtnMi maium im vkan- 

dum majui num. 11. 
Nmllt itcttfomtrt alifmtm in proxima peccamS teeafi»- 

nt nmm. ii. 

Sumeni habitmm Bannitorum iicitt ntl mom^iu 
NoHfMitndamaiautindefi^Mantur kona nmm. n. 
NmiU prattxtm lictt aiicmt pteeatum vtmaU nMimt- 
rt 12, 

Etfifama , vita , hanum comutune oCeitrrat , ttiam mtf 
jora Vitandadamiia, aut aterna damnaJto mimt- 
rt 12. 

M itiui tligtndum malum dum ad unum ex dMobut eemr- 

• {}jtur eleUi-i nunl. 12. 
M itiMj tUflum fit rMtienem tenethoni nMm. 12. 
SofhifiicMm fokiMm ^rgumentutn num. 12. 
Banntiuj Mnde peccat non audunj Mijfam Hte ttMtamt 
num. 12. ' 

Nvipunitndms optrant Itgt confiniitnie fedidma ra- 
tione rj. 

/n panit htnignier fiM inttrprtiAtto num. I j. 

Siivd ir. confc tntia de eo ^ut voiuntarii fi tmptdis '«i 

jejunandum num. ij. 
Jldijtiid teneiur judex promtttint ft non pmnitmrMm 
eum num. I^. 

FrttexiHS ^i i,cet in vindinam injujfam, afeffitiMiM 
vocaturnum 

Reormm pana tjualiier itciti reiaxatur , vtl i imdict , 
vtla 7(^ge num. ij. 



1. p E N E S primum adh«rco Caramurli tom. 4. in ntn pofii cancedi nam ingentrali confi,nu au^d, con- 

j». i ncoiogia prxtenntentionali morali prjrccpto 6.» < 
cafu II. num. 3017. oftcndcnti occidcre aliquem in 



firunturyfignapares ji^mla , piU nunaniia ptiitfint 



peccito mortali cx fc non clTc malum ; nam contingic 
quoiidic \ Dco fa(9um , impcnitcotcs cnim intcrfccit 
Diviiiuni Dumcn fubito Daihan , & Abiron num. 
\6. V. 52. idolatrafquc quos iuvcnit Moyfcs fin«p<rni- 
tcntiy ip« occidcrc fccit, nofcens in peccato fiiiali ulti- 
niam tlaufuroj horam hxodt 52. a v. 22. Huic quin 
nit^cn pctagem qualtter fubfeqticncia pronunciata 
Carainuclis coharrcant cum hi$ quc ab co cranfcripfi 
conful. ij.quifi. I<$. eiadhcrcoin iRts ^ercis ; Vcrba 
illius (unt. Non efe p&fi,(^ intrinfict malum , occi- 
dtrt himtnem exifienum i» peccato moriaJt , jam cle- 
mtns iltum cafum proponendo tn <jue damnatut eap it 
t.^piare per SacramentaUm eonfiJ/toHtm fiiam nen vc 
lu ifoteftenim, impanitentia hac nin ohfiante , tradt 
Mintflre puhitce ( addc carnifici ) «^- plei}i. Vcnfri- 
inum pronunciacum , cum. id fuit authoritacc judicis 
publica, & fottalTis dc ea loquicur fubjungens, ne fibi 
oppofitis arguatur Maritus ^ut cenjugem in adulttrif 
■ dtprehendit potefl liiam tuta eonfctentia oecidtrt. Si 
cnim loquatutde authoriute privaca, & non prjccc- 
dcntc fcntcntia judicis conftjtucntis imntum cxecu- 
torcm cjos , cft propofitio damnata ab Alcxandro VII. 
nam intcr^y. quas rcprobac2o. in feric hzc cfl. Non 
ftecai maritmi eceidini tropria auSoritatt mxertm in 
aduUtrio deprthtnfitm. Nunc urgit Caramuel num. 
3024. illalex eft injufta, & impia qu» cxponit animjs 
cvidenti atcernx damn,tioi)is peticulo; fed lex quz 
iinpuiKm dcttucit Maritum occidcntcm uxorcm in- 
vcntam in flagtanti adtiltcrii dcli6lo impunem rclin- 
«^uitenm, qui ponit iilos in evidcnti damnationis pe- 
riculo i Ergo cft injufta ) quidquid fit dc fGro cxcerio- 
ri impunitaccni dcecTnenti przdifiam , 1. mcriio de 
adultcris I. Qrachus codem litiilo dc quo fufitis rcdibit ' 
rcima conful. 24. ) ut crgo folvat przdi(^um argumen- 
tum. illam maxiniam ponic Caramuel ; Scd finc nc- 
crUitaie recutrit ad cam addcnt citato nuinero 1017. 
'^'''U <t-„nne eafimin fwrptttmti ttmpM ttnfitindi 



ulto delelht adverfarii , nec audiritur tjui diceret txpte- 
tate , (jutafum tn peccaio mortali i datt mihi timpmf 
Mt pojfim confiffarium Adtrt ; Ergo tterum eifitUdttmr 
non effi perfimaium homtnem extflenttm infieealo mer- 
taU occtdert. Ncc propofitio catholica cft (ic difla dum 
fit authoritatc publicaficut in bcllofcd iionin coiAt- 
manduni quod intcndit dc marito iutcrfcdore fpoa- 
fam rcpcrtam in flragance deliao ; quia iiic cam non 
occidic autoriutc privata. Et confoni Egiiliui Trul- 
lcnch tom. 2.in dccal. lib. y. cap. i. dub. 2. nuui. 7. 
yln judtxquiceriit tndttiu e)- fignij eonjeeu fi reunt 
fiatitn pana aJJtcUt itirum tft tn tnfirnmm , dr dam- 
nandum ; v. g. tjuia fingit furorem , teneatMr ti vitmm 
condenart fiexifltmet peftea paninhtum atlurum , tjr 
fa/uofidum , Difficilior hic caiiis ; Kcfpondct. iMdtetut 
filMmtunc teneriadmenertc^ hortari ad panitenttam 
per fe , vtl altei ideneon tjuod fi adhuc fua culpa tmpa- 
mtent tnantat , jujfe potefl , ^ Met ilUtn «etidtrt, ' 
etiam fiper revelaiionem confttt tutn effe damnandittm, 
Soium in uno cafu diftentio quandu ptzi^dicaretur 
juflitia, numquaniftat pcr judiccrt damnatio; cafu 
inquic ; Vnde picearit mortaliter eum itberando. Eo 
quod muncri iufltiiz nullatcnus fatisfacerct, quo4ei 
incumbit , & alias quia media fufficientia ei przfti- 
tit in exhotutionibus , ut pznitcrci, nequc damnatc- • 
tur. . ^ 

4. E vent um produc o fpec ulati vi pofllbilem ; annua- 
mus Dcum tcvctacc Antonio Pctrum vcnire cum pto- 
pofito crticaci illum intcrficicndi,i quo non liberabi- 
tur nifi occidac fuiim agrefibrcm , quem rcprobavit po- 
ficivi divinum numcn mortali finali in quo prznofcitut 
dcccfTurum ; vcl liccbit Xntonio propter fui dcftnfio- 
ncm cum moderaniinc inculpaiz tutelz' tiucidatc P<« 
trum invaforcm: vcl non licebit. Primum dac intcn- 
tum. Non peccat Antoniifsintcrficicns Pctrum qiicrn 
fcit cx rcvclationc divina in&Uibilitcr. damnandum 
xtcrnaliter ; Ergo pcr fc malum noii eft ncc pcccatum 
occidccc hoiuiiicoiin finaliculpacxiftentcmotivo ioc- 

vicabHi; 
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vicafaite; fecundum dici "cqftit , nam pcr fc malum 
non cft nifi illud in quo ncc dc potentia ablbluta uf- 
quim licit^ cxcqui ,vjlct ; v. g. mcndacium , \)lafphe- 
idololitda ; occifio autem liominis in iztfialc 



mta , 



animzdclido pcr fe'non dirigitur ad peccatum quia 
pcr jccidens iftud fc h*bet ad mortcm qux non proLC- 
dir, forc in pcccato nifi ab impcEnitcntia , leu obfiiiu- 
tione inferfcifti, cui , prJtfcrtim illa hora, noii ifetft 
auxitium fuffii.ii:ns in contritionem cmictcodam, & Aii- 
igcliis , ptJtcipuus cuftos, qui eum tuoc illuminat con-< 
tra invjfioncs diabolicas ad vitandum ipfi zternam 
damnacionem , volcnsinco, Jcfu-Chrifii fanguinem 
non lucrari ad falutcm arternam. Fere libcr exemploruin 
fion cft , qut { in cxaltandam divinam mifericordiam, 
•tque dcmonftrandum reprobum fua culpa in orcum 
dcduci ) non rcccnfcjt eventum dcduftum , auc aiunr, 
cx Wbxfi fancti Hieronimi fub titulum.f^iM Patrum re- 
fertur enim , quod cum quidam maricus in fufpcdiio- 
nem veniret dc fu« uxoris adultcrio ftritagf n\atc ufus, 
& prudenti cautelz confifus , occafionem ccnuit quo- 
modo in flagranti dcliclo invcniret fponfam & adulce- 
rum , quos aftualiter pcccatum pcrpecrances occidir, 
cumquc io devotione foret occifor martcus prb quo- 
ciimquc quctii fciebat mortc violcnca virafn finire 
duas pto^anima dcfuiitfii mifTjs faccrc celcbrarc , ftatim 
ac in cjus accc<tebat notitiam mors cu|ufvis violcnta, 
prxfumens i fe intcrfcclos tam fubito , punitas «tcrna 
damnationc, de miftis cclebrandil in fiift'r3^ium illa- 
rum animarum non curavi: : pijft aliquos mcnfes ^ fa- 
talitate ,fercur dcfunifbm conjugcm 'corporati appa- 
ruiftc, Dei nomine, cur omifcritpro fua anima , & 
atterius quem occidit , mi(Tas confueras? Rcfpoiidcnf- 
que , putafteca!» illis infructuofas , judicans illos dc nu- 
mero reproborum in infcrno decretos cum vix fucrit 
tcmpus jdcontercndumdeadultcrioin qtio eos intcr- 
fecit ; cui refpondiftc narratur mortuam mulicrcm , cas, 
& alias celebrarerac , fiqui<lcm mifeticors Dcus op- 
portuno auxilionos excitavit , & per a6tuin conttitio- 
nisfiinnisin falvacionis ftacu, itlicoquc difparuit 
poft, numrro complctopKirium miftarum , ncc minus 
m indulgcntiis lucratis aliorumque furtragiorum itcra- 
^ur apparitioejufdem,& commortui, fub columbf du- 
plici» Ipetie radiis folaribus circijndatus utc rqiie , grati- 
ficantcs pietatcm , & moncntcs fc jam bcari ; Ergo obi- 
re in culpa fiiuli pcr animam ftat , non pcr occiforem. 
Unde folvitur primum ; inccrfcdjprem illum qui prar- 
cipiravit Sacerdotem bannitum., non pcccafle , qiiain- 
quam nolccbat in pcccato Ifthati fote flagitioluin fi- 
quidem rtcc dircilc ncque in.lircdlc concurtit in mor- 
tcm*prout compofitam cuin culpa finati , igttut ctfi 
malum fic occiderc homincm reduplicativ^ in qiiantuiti 
e^iftcntcm in peccato mortali , fpccificaciv^ licec, ur- 
gcntc trono communi wc\ rcipubltcjr pracjiiditio. 

j. Dc fccundo inquifico idem Caramuel co tomo 
4. prxCcp. y. cafw 14. a nii. 2^^<S. tiunc titulumappo- 
Jicns. Infoltns elericui graffAtttr pr*rer inttntionem ; 
Liccc alia via , feri eundcm cventum qucm gcniTius 
Tcfcrt , & privcnit Ai jtuhct Uicg & tanten cum nnUMm 
mltud remedium fiipprtertt pij/it occidi , diftingiiens Ita- 
liam ubi facili'; cft acceffus ad Summufn Pontificcm 
Chrifti Vicarium , igcrmania in qua difficilius vidc- 
tur , & dc EpifLopi"; cjus Provincix dolct intcrdum 
carcrc viribus ob Harrcticorum ibi commoranciiim po- 
rentiam , ideo evcntum quem refcrt in G< rinania pof- 
fibile non judicat, bcnc in Hifpania ubi harrccici pu- 
niuntur, nec permittuntur , & Antiftites quoties bra- 
chium iiivocint ficularc tntam Rcgni tcnent pocetiam 
ad fidei Cacholici exattationcm , atque ut jurifdidio 
.Ecclefiaftica in comunitatc fua vencretiir, & excquatur, 
iic par cft, ficontinc;ar Ecclcfiafticos fcandalofos pu- 
iiicndos.Non'tantum Satas de legibus.qu.p^.tr.l^.difp, 
14. fcc. 9. mi. 11 1. fcd atij ccnfcnt, przfcncein cjfum 
Tomd Francez. Vrrutigojti. 



in quo Epitcopistam omnimod^ deficlant vires, uc 
non nifi a potcftate laica ^ medio tollatur Ecclefiafli- 
cus infolcntifTimus , poflc hunc ab illo puniri ; fed rc- 
plicat Caramucl nu. 2^61. ^itidqMid de HifpartiMt C4I' 
liti , dr Ita/ia fit , omnia acc dant fimper , c?* tbttjHe ut 
S4I.U pii^ ant ctvihter credjd:t ; vidttnr tnrm experitn- 
tia carere , ntfitrt<jHe fitmma egtrt rtformatione muh^ 
iribunMrj F.cclefi^flica addo, iion cx miuria , aut zcli 
dcfcflu in Kpifcopis , & Minillrij , nifi ab hii qiiac op- 
) tat(fortjn'c expertus Caramucl) in tenuitace fumptuum 
a qua ticqneunc talia tribfinalia cftbrmari dc pcrfonit 
proviif^is , qui infervianc vcluci juftitii , zclo , ac iqui- 
tace tenentiir. Sufpirat nii. 2^6"^. ex tadem caufa orttur 
Epifiopot cartre fatellitikus , ^ tamctfi omnet adhu 
htant diligtntiam non pofft hcmicidat , C" fctleratcr ca- 
ptre , debert tpfit i br^chie ftculari pendere , ac pro- 
pterea Clerivot ejMorum cognati funt <fui dehtnt Epifiep» 
favere , nec 'DewH, ntc homiiiet vtrtri. Paucilquc in- 
tcrpoficis , proponic dtprecationcm in fuprcfttoiiem ati^ 
quoruin Epircopacuiim Lali».* Or» ut Epfcopaiui in 
'ita/ia ad mintrem numentm redigantur , nam Ji due ttl 
trtt tenui unirentur , haheret media Efnfioput , ut jifi 
• flitiam poffet admmijhrare ; medeenim^ubi Ep fiopuJ 
eft pauper , C/tcici Jitioret infi/efcunt , cotrceri non 
poffunt ab Epifiepo ; Ergo debent « principe , aut 4 ne- 
mine : Digna tanci ingenij confequentia , ikqua fubin- 
fero ; fi ab Epifcopo proptcr impotenciam carccrari 
non polTunc , alias nec a principe ; Ergo in tibcrtace 
confcicncii opctabitur finc tcf^tClericus fcandalofug 
Tumens fuftragium \ fcandato & abuccns ftatu i quo 
modrrari , & bonuin pril>crc cxcmptum aftringeoa- 
tur,catenus in' disjuniftiva altcra vim non niodicam 
pro dccifioiic tenebo infra , fub mirabilcm illam con- 
(equenciam induiSam ; cocrccri non poiriint ab Epif- 
copo ; ergo detjcnc a principc , aut a ncminc. 

4. Ludovii,'us de Molina tomo i. dc jufticia & jure, 
trac. 2. difp. 31. nu. lo. ducatum pribcbii in tanci mo- 
racnti rc ; inquic. Obfirvant Viilotia, Setut.fl Clt' 
ricerum libertas in manifeflam cedefet fiecu/arit reipn- 
hiict perniciem Ciertcit tmpune vacantAut in i^corum 
cadet , fiimmicjue Ponttfices admoniti «dhibcre noilent 
remed.Hm , ^ffe eijuidem Print pet ftcuiaret fuit fiibdi^ 
tit confiilere , nihti immunitatt ty- privi/egio Clerico- 
rum impedientt. Si Epifcopus Montcus in ifto evcntu 
non piiiiit in rcpiiblica , abrqucfraiftionc intmunicatis 
Ecclcfiaftirx fxcularis facultas punit Cicricuni ; le<l im- ' 
potentia punicndi in judicc Ecclifiaftico cquivalttiio- 
iitioni ; ergo tunc non frjnsjctut inimiinitas. Profcqui- - 
tur Molina. Kjitio rft tfuoniam refpuhlica civiiit eft ftbi 
ipfi fiipcitnt ; ejuoniam ejuemaitmodtim proprta autori- 
tatt pateft fiipfm defendcrt cr firifort indemnem a 
^uacumejue rtpub/ica a/ia ficulari , ftc etiam ab Ee- 
cieftaflica. ^erito autetn admonent poieflatem hanc 
tffe apud Principtm , non apudjudicei & Magiftfatuti 
^ idcirco ntfat iiiit effe projnria auteritate agert coritra 
Ecciefti. iibertaiem , aut Ciericet capiendo , aut maie- 
fafloret extrahendo /tlt Eccitfta ; vtl aiitjua alia ratio- 
ne ieget tranftgende , tametfi vim vi repellendo cum 
mei&ramine incuipatt tutei* fu*, ab Ecciefiafhcit tuta- 
ri , ac deftndi pojjint. Uiuim fupponitur immunitace 
Eccicfiaftica non fuRiragari, quotics Princpps judicarcr, 
auc cx dctcgatione fcu commiftionc ejus , fui Magi- 
ftracus & judiccs (non hi propria aucoritate ordinaria ) 
neccfTarium intucndam rempublicam ficularcm , ab 
invafione alicujus vel aliquorumEcrlcfiafticorum ; no- 
ftris icinpotibus audivinuis plures Ecclcfiaftico^, ctiam 
rrgulares ,contra Catholica Regis Hifpanii Arma fu- 
menccs , auc invadentcs arccm aliquam , vel agmcn, 
invencos occifosin habicu Clcricali , & Religiolb; nec 
non cum Ecrlcfiaftici quidain convincerentur plenarid 
exploratores fore( Hifpane Efpfat ) in tradcnda aliqua 
atce , fufpcndio peiiiftc ex dccrcto judir'« fzcularif » 
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guin iUe cui compctcbsc tucirc immunitatcin Ecclc- 
anicam cogitarcc fulininandas ccnfuras ob cjus fra- 
dloncin ; maxima cnim illi induiSa , plura foluic ; ar- 
guitucquc hujufmodi. Potcd rcfpublica fzculatis It- 
cit^ non folum fc detTcndcre, nc dcftruatur , five 
iii communi (ivc in particiiUfi , concra Rcmpubli- 
cam fzcularcm invadcntcm , (cd advcrfus ^clcfiafli- 
cam (imiliccr in cjus dcflrudlioncm tcndcnccm ; lcgcs 
enim Ecdciiaftic» , qualcs funt ^ quibus pcndct im- 



ctm vulentU ftmtl vtl^htt dtprtdktUJ eji, m EtchJUr^ 
immunitMti frtvdiiJiu fit, cxemplo mulicrts & ufutarii^ 
illa meretrix non dici^ut ob duos a(9us luxuriofos ; ne-. 
que hic publicus ufurarius ob unam , fcu aherani »era- 
cum ufuram; cafus iRenon eft confulcu$,(iquidem uao» 
dalofus ille Clericus, noa bis, fcr^ millies latrt> com- 
pertus viarum gralTator , Bannitorum caput , ic Dtra. 

6. Conditionaum alteram introducit indagincm d» 
Baunitis refol. 31. Dianx yln exnits , ftu BMnnutfit- 



munitas , non obligant cum difpendio vitz , & potius Jitfwmtt ai Eccltjiam gimitAnt tjus tmmHnuMt , fi. 



dum cenditur ad jadturam boni communis : patecque 
nanv(i ibvadat mc Clciicus *& intcc(icere tentet , cum 
ego eum o<cido ac przcifa ratione merz dcfcnfionis, 
nulUtenus ob id \ me frangitur immunitas Eccle- 
(iaftica; neque in cxcomunicationcm incido.ex modera- 
mine tnculpaiK tucclz qua munior propccr cucndam 
przcis^ propciam vitam ; vcrificcc esad^ judex fxcula- 
ris invaforcm Ecclcfia(ticum' fuz rcipublicx , & cuci 
confcicntil capiec , & punict. 

5. Alterum principiom (labilic Caramuel eo com^^ 
ftum. 274^. in occucrendum quando occi(io Clcridr 
^uamcumcumquc facinorofi forcc culpabilis, judici Ix- 
c\x\iT\.Ptcc*rtt refpublKth f Jitrttit, ant initrtBe homt- 
ntm ficinortfum & fctUJhm fttft^tx tnitnttont 
ielibtratA occtderti, ncc dc hoc argumentuni efformac, 
potclt tamcn fundari in his qiiz nu. 1244. vcrficulo 

Jwrr» fcribit. Cum juiex /atronew cruct Afftgi juber, 
atronu mortem tLreni non tntendit , fcd falutem rei- 
fublict linarmjut merbiJLtm evem abjict ne tatam gre- 
gtminfciat. Pariformitcr Phllofophandutn ; in judicc 
cnim dDplcx cft intcntio quando fcntenciam capicalcm, 
cx ad^uatis & probatis lirmac ; una dirc6ia prxcisc in 
libcrandam Rcmpublicam \ ncfario homine, qui illam 
dcftrucrc conatur fuis flaj>iciis ; obfcivan3am lcgim 
quim juravit,- (iftente in i(ta judicis voluntatc mjrfCur 
cx rc(f^a opcrationeUudabiliquc fui muncris zclo; (in 
vcro ultra proptcr odium quod concipic contra rcum 
fc complaccat , vcl alio line in ejus morte , pcccabic di- 
rcfle , auc indircil^ influcns culpabiliter in homici- 
dium , alias jufium ; ica quando non eft aliud medium> 
ui banniti Eccle(ia(lici puniantur , ncque potcflas fu- 
peiioTis iftius valet , fuis carceribus mancipare , pio- 
ccffufquc formare, fencentiam profeTrc , confon^ ad 
jura facroruin Canonum de immunitate Ecclcfiaflica, 
auc quia negligentia fua impunitiis convincitur , vel co 



n»n cemmifirunt dtitSM in jurt txcifttuts. Ubi fup- 
ponic cx ratidne formalt Bannitorum noii privari [m- 
munitate , requiritque qiiod nou (cnid ac bis (ommi- 
fennt deli<9a exccptuata in ilU Grcgociana ; & coacra 
Sarpum rcfolvit. Ettam tafttMittr ( a<ide damnacos ^ 
Bannitti gMultrt EcclefiMrmm dnwimoJ» 
deltSum fri ifuo funt BMintti n»m fU dt ixcifiiuttt, 
£t poft datos plurcs autores ut ofVcmlat ex ratione for- 
niali Bagicij Bannitorum noo pcivari juris privilc^io, 
fubue&it Ecclcliam in.cciritorio prtncipis fxcularis de 
ejus cerricoTio non forc ideoque de bcnepUcito pOtefla- 
tis Eccleliafticz extrahi ncquit .• nec urger aJi- 
quos Bannito* piivaii Ecclcfia^tica fepuhura, naincx- 
communicaciis ea privacur, neuxiquam immuotnte; 
(imiliici inlidcles facro loco fepelire ncqueunt , 8c gwt- 
dcni immunitacr. Ver(iculo , notandum duo*inrrodu- 
cic prz confideratione tcnciida ; unum dc Bannico con- 
fugirntcad Ecclcdatfi , ut non folum non poirit capi , 
atquc cxlrahi ab Eccletia , {e<i n«c poiTe in ea occidi» 
non obftante quod cx (brma ftaiuti aut ex atio capiie 
poffit inipund occidi ; Nam talittr tecidtnrtt , /icf« 
funtri tejfint homictJU , debtnt lamtn funiri, . 

ut vtQiatorts EccUjit , EtcUfinJitc* immumtAtis. 
Gcminatum con(iderat cventum , uituni in quo impu- 
n^ occidrrctut Bannitus , quando cx autoritate legici- 
ma , (i ahcer capi nequircc commt^Tto darcrui ione- 
candum illum ; alterum dum ea inteifctTtio coaunge- 
rcc in loco, qui faccr non eft , ex quo 6\if)ici capicc 
libcr vidcbacur a culpa occifor illc Clcrici fcandaloli, 
(i^uidcm ccnuic autoritaicni publicam adduccndli ip- 
fum , (iyc vivum (ive moriuum , ali^s ^ rupc in monic 
przcipitavit ; qua proptcr (i oftcndatur Bannicum ex 
dclitfio pcrfonali ammiliffc immunicatcm , ^ nullo me- 
dio argucndus crac ; ipfe Diana ulccriiis. ^n occidtnt 
"BMnnitum in EccUfia incitrrMt in txcimmunitstiontm 



qucKl vircs non fiippeiunt , tunc judcx fzcularis , quin Cregorij Xiy.contra extrnhtntts £cf/r/{!r«.Rcmittit 



culpabiliccc^irc(9c , aut indircfli influat ad punitio 
ncm perfonz Ecclefiafticz folumque incoliimitatcm 
fuz rcipubliczattendens, tamquam invafus h tali ma- 
lcfaCtore quod muneti fuo incumbcns , dcffcndcns , ex 
moderaitiine inculpatz tucclz immunis manct a fraif)io- 
nc immunicatis Ecdcfiafticz ; non quidcm punicndo 
homincin fccundum allegjca& probata, fcd cx fadio 
nototio tempublicam tutans ao invadente iniquo. Vc- 
rilm quit vccfamur in ddicatifrimo puniflo , libuit prz- 
mitterc quod invcni in Diana rccenfente d. par. trac. 
3. quodam volumcn ( ante refotvfiones examinandas ) 
quod ait ab ipfo recognitum cutn h facra Congrcga- 
lione Romana univerfalis Inquifiiionis bciicplacnum, 
& facultatcm obtinuit lcgendi quoflibcclibtos prohibi- 
tos , incer qgos ad fuas inquit manus qucmdam perve- 
niiTe , autore Pctro Sarpo ( primo iulicc ) confcriptum, 
/ poftca Latino dacum idiomati , & Typis cxculTum 
Lugduni in officina Elzeuiriaua anno i^ji. ) fiib titulo 
He )ure Afyliorum ;intcralia quz confucanda przdi6li 
Sarpi dcliramcnta introducit Diana duo prf cis^ funt, 
unuinexa^icatum ab co rcfol. 15. ^n puhltci latronts, 
(J* grAjfatorei viarum gaultant immuntiMtt ? Qm>; di- 
ccndus publicui latro non fulFragatus piivilegio , & in- 
tcUigitur cxccptusa BulU GTCs»ori| XIV. declarantis, 
hos illa non gaud«M:e , fcribit pcritifrimin Jcuiinus ; 
Nen tnim dtetndus tjt fubUcui Utrt ^ui fubltce,(^ 



fe ad retolutionem ulcin^iam ejufdcm primi tratfiatus, ia 
quo non eft nifi penultima, ex ferie 35. & vocac quod 
ibi pertradlat curiolius, & IrequcnCec pradlicabilc; con- 
tingit fzculates , & eotum judiccs quin animadver* 
tunc, qualibec violenta fanj^uinis cfTufV^nc pallui , fcu 
vioUii £cdefiam,dclegarc taciiluccm intetticiendi recA» 
fin aliter ab Ecdefia educerei& capere non valent : In 
quo pluriina actendcnda funt , nec ctfi urgeac mocivutn 
valde rdevans, curandum ommbus aliis viis-leme- 
dium, ne violctur Ecdcfia. 

7. Iraquc ea refol. jf. in difcuflionem vocat Diana. 
yln judex Uicus jubins interfict rtum in EccUfia incur' 
rat ui txcammunicatuinem Cregorij Xiy. lam ifji 
quam tjut Minijhi i Duo Itabilicns pro his qui ik 
Gregoriana percraiSant , unum fyllogizari dtbct ; lei 
pznalis exprcflans cafum non cft cxtcndenda ad alccni 
non cxprcfTum ; Sed Grcgoriana lcx exprcftac cafum 
extrahentium , noii lamcn occidcntium ; crgo occi- 
denies non comprchcnduntui ccnfuiis Grcgorianz) 
facillim^ cameii folvicut diOinguendo majorcm; Si fioif 
legis pZnalis comprchcndac calum non cxpreirum , nc- 
gat : Si non comprchcndit concedic ; quomodo com- 
prchendatiir idemque finis fit in Gregoriana , ille qui 
inhibct cxtrahcrc , ac intcrficerc^infra pairbic ; alterttia 
advcrtic rx Hcnriquez in fumma lib. 4. cap. 17. nu.^» 
i]i finc , ^fTcrcnic ndo vioUti Ecdcfiain \ judiceqm 

etnifr» 
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emiira jaculo extra EccW'"**'" "iftcntr, pcrturb .TO 
rcin fcipuWicJc iaHa ilb:'^ cxiftentcm occi.iit , quini 
capire nonpoteft. El r^tio efl (jHia ail.im dchiima txtr- 
ctt & put cnr* concrfnm ; nnde muHr jurt Juo. Si 
hzcdoacina Uibfiftrrtt nil aptiu"! pro noflro cvcntii 
cogltare polTcniu? , & ryHogizaTi pollct Tk : qui iiti nr 



grcgatiotiis Epircoporiini , &r Cardinalium fic ron(b- 
iiam ; SAcrum CurdwaliHm Cofigreg4i$ontrH dtclnrAjft 
Clmcum ijn! dmijfy CltricMlt habttH hcmicidum com- 
mifcrtu , & fint Clcrie*lt h^Aitn 4 Imcm fettflate c/tp- 
lut ,fHtrar , rtmnrtndHm tffi mA forum LccUfn^icnm, 
aui^ n:>» prt fismirtir dim fiffe habitum Mnimo lUini de- 



fuo jurc nuUt facit injurijm ; ("cd qni nullnm injutiar Jcreitdi , fid m coMmodiiti deltitnm fcrpetrttrtt. Ergo li 



ncquic uUo rcaru , auc pzna affici ; Er^o qtiuiic^ jn.U x 
f2culariscoavincitur fuo jurc uti pfncs Ecclclia(\icuni, 
non frangit immunitatcm ; Ergo utcns fiio jurc qiii 
Bannituin Ecclc(la(licuni intcinccrc precipit null.iin 
fraifUonem immunitatii incuriic ; ncqiic qui illuin pr^- 
cipitio dc<jii; ad autoriiatcm lioc fcrt Piaiia ju<ii- 
cium de Hcnriqucz fcnientij. Hunc Dolfnn^m ejfe 
fnlfMn , fir tmprohnbiltn^ ut taltm illam d^mnat (fr 
improhat novijpmi Stephanni Fagnnde^^ tn dec. lom. 2. 
iih. 6. cap. 3. MM. 14. Et mco vitlcri fuiuiatur iu fuppo- 
flto fal(iflimo; nam illa occido Banniti in EccUfiani.cifl 
«cra eam jaculum jiciacur cft lurifdi^ionis cKcrcitiiitu 
in alieno ccrricorio abfquc bcneplacico Ooiuini pro- 
priecari) immunicatis calis tcrricorij ; fcd ]udcx non 
uttcur fuo jurc qiiando indi>;ec bcncplaciio alicno idud- 



prxfuniptio (^3t quod a^Tumit habitum laicaicm ( Sc 
Mm fcandalofum , qualia fuiic Bannitorum indumcnta 
in muttipliciiaie armorum, confirmatum flagitium i fa- 
6io quin vircs Ecclclianicz fu(ticcrcnt , nec fui Prjr- 
lati Monitioncs , mifTz pcr Fpillolas Paftoralcs ab ipfo 
admitcrcntur imonoccifjtftjs, minando qncfncumque 
ci talcs afFcrret qiioil occiderct,vidcbatur ita illuni obfti- 
nari ii; ca pcrfidia quod nulla invenicbaiur vLa ad hoc 
quod rcducerctur ) conjedabaturquc dcfcrut^Tc habi- 
timi Clcricalcni non laniiim in facilius pcrpnranda fli- 
uit'.i , vcriim animo , &: inicntionc nufquam rcdeiindi 
ad obfcrvaiuiam (tatus Ecclc(ianici ; & id urgcbat , (i 
vcrum crai abc(iaudiruin tali fcopoadjunduni inVan- 
dolinam , ut Bannirorum dux conflicucrccur , jura* 
mcnto fcfc abftrin^f ndo confodalibus nuUo fuz vitz 



qoe non conceditur ; ergn pcrperam Hanriquer fuo drrclinqucndis ab iplb, '&ufquc ad mortcm quaque 
jure a(Tcrit tunc uti. Major probatur. Non foluni utrtur fortuni cam profcflmncm aiSurum : Qiiot multipli- 



fuo jurc judcx , quando profcrt (entcntijm conrra 
rcum , Ced ctiam quando carnifex talcm cxcqiiimr; v.>^. 
liccbie nc judici qui in Aragonia fcntcnciat latroncm iii 
farca fufpcndcndum , dcccmcrc nuUatcnus cxrqucn- 
<him fufpcndium intra lcriTiinos Aragoniz , fcd dcfc- 
rcndum rcum ad Galliam & ibi furca dandum abfquc 
bcncplacito judicum GaUiz , tam pcr fe notum cft 
non iiccrc,utalionon indigcamiis ptztcr prad^cani in 
argumeniuin ; igiturpaiiformiterin evcntu qiicm gcri- 
mus ; idco adh^reo Dianz aienti , jud cti Imcoi , 
eornm inifiroi eccidtmei reei intra f.ccltfiam incnr- 
rtre in txcommunicationtm confiitutiomi ^rtgorij 
iiy. Si crgo ab altero medio non cxcufaiur tam ju- 
dcx fcuMiniftcr proinittcns quodd occifus adducereiur 
fljgiciol\js ille Sacerdos Banniiorum dux , ac qui cum 
przcipitem fccic , ne i.icidant iii ccnfuras latas i Grc- 
gorio XIV. non cvacuatur di(Hcultas ad incidrnciam in 



canrdc1i<5la , qiii ^ ftacu peTfc<5li(riino in nialiciz bara- 
trum czfa mcntecadit : Icaquccx folo przcifo dcpofi- 
tn haUitu Clcncali pcccabat morialitcr , & in ckcam- 
nninicationem niajorein inciilebat . quam lulniinavcrac 
& publicavc.ratii) ca Diocceli Antlftcs cjii?, coiura Clc 
ros quaquc occafione hahiti:m Clcricalcm dcponcntcs, 
prZiipu^ dc ncM^^c in fuinenda anna , & a doniibus 
cxeuntcs pcr vicos ti piatras oppidi , vcl viarum publi- 
caruni ; iii pluribus , rimilis eft ccnfura, iUz quani re- 
fi rt Rv mi;ius irac. j. cap. 7. %. 4. nu. 2. anno idji. lar 
tam iii Tolctana Dicrcc(i. 

p. Tot circuiiftantiz pcnfatz liquidb faciunt, Se 
manifcftanc eventum confultutn ciindcin forc , aut 
pcjorem illo qui (ic in gcnerali fcribit Acajus March 
de Vclafco in fumina , vocc clcrigos lom. i. rtfol. i^y. 
tiu. I. in Latinumqiie verfz clauliilz hujufmodi func. 
ClcTictis qui dimitrendo habitum Clcricalcin vivit 



cis ; quandoquidcm idcin (inis vctificainr iti occifionc fcandalofifTim^^quin utlopatSo r.frcnetur, muitiquc 



talis Clcrici , ac in Bannito qucm jaculis interficerec 
millis excra Ecclcflam ad negandum cum incra ipfam ; 
quia zqu^& pariccc anncditur perfonz ac loco immu- 
n cas Ecc1c(iaflica ; fcd improbabilis , & fjlfa judicacur 
qiizlibcc dcduiflio aitcnto loco ; crgo & (imiliter pcr- 
(onaattcnta. Ncc urgct illa Caramiiclis przclara confc- 

Jiuentia data nu. T-^^g^ ^ ncminc puniri potcft ; fortaf- 
is quainvis \ ncminc pro tunc puniri qucat pofteadc- 
currcncc tcmpore a legitimo judice punictur ; interiin 
vaUo circundeturEccle(ia ; ne fugiat ,& (i cotnpericuc 
rcccdete , excra cam intcrficiatur. 

8. Per fc ita vid.-batur difcuacnda confultatio (c- 
cunduin fubftantiam , & entitaicin aitcntam ; at pcn- 
fatis circunftantiis in iiianifcfta publica evidcnicrque 
nota fummaria , & proci^Tu dc abfcntia per varios tcflcs 
quos de vifu Aiuiftcs Diiscefanus Przlatus fcandatofi 
Binnici Sjccrdotis cxaminavit , eos contcftcs firmintcs 
fe talcm Bannitum vidilTc (ine habitu, & Tonfura 
Cleticali , abfquc ulla fpe quod recognofccrctur , fi£ 
poenitcrct rcgrclTiis ad fuum (^iperiorem in 'mifcricor- 
diam& poenitcnciaoi , quia dc Diana cantumper retn 
ftrintim'i!i , ab eodcin capicndum qiiod intcndimus ; 
ctcniin prima partc crac. a. rcfol. 34. difpucat ; An Cle- 
riciu (fui aliijHitnio d.mittit hahitHmdr Tanfitram amit 



comiinttt ctiiiiina gravia , atriHia {;auvitt piivilcgio 
fori dum tribus vicibus a Uio Przhto non fiictit Mo« 
nitus ; vcrunitamcii (i Monitus non ciiicndccur , &: dc- 
clarctur incorrigibilis , tunc potcrit juftitia fzcularij 
niittorc in cum manus , & punire ;• quod conftat cx 
capitc ciim non ab hominc dc |udic. cap. (inali de vita 
& honcftatc ClcHcorum , quo in cafu inquiunt Fari- 
tiatius , & Jiilius clariis , talcm Clcricuni puniendum 
pxnis juris civili» ; li ergo juris civilis pfnz , nc in con- 
lucCudinccft apud omiies Rcligioncs ciiam Barbaiio- 
rcs , Bannitos quos caperc non polTunt judiccs qLain- 
tumvis quzrant ,aliquo preconc pablico feu contradu 
fccreto przmium o(Terrc vel in pccunia copiofa , vcl 
vitam donandoalicuireocarcerato, cinquc vd qitibuf- 
vis , qui ftratagcmatc aliquo cum capiat Bannitum, 
fivc vivum fivc moTtuum , valdc probabile judicio pr^ • 
fidcm illum rcipublicz tuti confcienti4 proccflfilTe , 
ncquc ullam (rcgilTc immunitatem Ecelcfiafticam, tum 
in dccrcto,& pronii^Tione , tum circa capienccm Ban- 
nicum Saccrdoccm , qui przcipitio dans eum occidit 
autoritatc publica ; & radem rationc manfit liber ^fra- 
^ione imniunitatis , quandoquidrni Monitus prfcr(1ic 
facinoTofus illc EcdcfiafticHSX item declaratus pro in- 
corrigibili , protcflante fuo fuperiorc vires fibi dcfice- 
re , iiivocantc auxilium fzcularc , ut punirctur homo 



tat prniJegiHmfori , m iex laicMi pojft ilium pnnire. 

Relpondcns ncgativc , (ubjungic ; fi^ nt amittat fupra- iindiquc incorrigibitis ; unde patci acui0um fori pri- 

tfiSnm privUe^ium opui efi tanta perftvtrantia in di- Vitegium ; fcd hoc ammilTo \ prrfona vel loco non 

vtijione hahitMi Mt pnhlice efiimnnr ui laicHi. Rcfcrens frangitur immunius ; crgofrac^a non fuit,'ncque ob- 

es Bonacina com. i. trac. de le^ibus difp. 10. quzft. 7. ftar nondum folcmnitcT degradatum tum quia ut bc- 

punbia I. S. 4. ntitn. 14. declarationcm C^i^Stx Coii- iSgidiut TruUcoch com. I. in decalogum lib. i. capi 
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II. nu. 2V loqiicm <ic Clcricis AfTcflinis qui immuni- 
XtK Ecdtdaftua fuvintxix ; TsliJ Cltricus poierit per 
jndictm ftcmJitrem piuitrt Mhfyiu mIi^iia dtgrddattont, 
<fm* tpfi firt videiur d»gr»<Utut , cuiciimqiie dMtur 
p»tifiiU tlimm ticcidendu Tum co quod dcgradatio eft 
duplcr , uiia lolctnms prout opportunitas occurrit ; al- 
ccra dcclarativa fic quoucs i ludicc compcicnti dcgra- 
dari cxponitur aliquis , populo vcl privatis pcrfonis , 
neque fuppcnt aut invcmtur tcmpus, fcu occafio in 
degradationcm lolcmncin dcvcnientlum. Caflro Palao 
tom. 2. ira* ii. ( qui cft dc rcvercntia dcbita locis fa- 
cris , & corum immuniutc) difpuuiionc unica pun(fio 
6. nu. 2. putat dcgradationc dignuin quoticfcumquc 
judcx fic illum dcdarit pcr fcntciuiam in proccflu dc 
abfentia ( conllituta in eo circunftantia incomgibili- 
utis, pertiratix lcu contumjtia; , quia non coniparuii, 
nequc capi poccft ) priTan fori privilcgio , & intcrprc- 
tative dcgradari ccnlcnduin cft. Q^ijd pro noftro cvcn- 
tu aliud Miquircrc aptiiis poffumus ? Ergo dc<;ra4latu$ 
fcandalofus Saccrdos Bannitus jam non luftragabaiur 
fon privilcgio ; confcqucntctquc liciic potuit a judicc 
fzculaii II) eas parius juris civtlis duci,& quin ullus 
inaneret fcrupulus dclcgationem faccre in aduuccndum 
vivum , vcl mortuum, quia przccflciant omncs diligcn- 
i\T qua: illum a potcftaic Ecdcliaftica cxtrahcb-mt cx 
atrocitaiibus comminis. 

10. Vetiimiamcn quia idcm Palao f o pun£io 6. nu. 
4. ex Fariiiatio lib. i.tit. dc inquifit. qua:ft. 8. nu. 8<5. 
Juho Claio, & Boftio , profcrt dc Aflcirmis.A^fif»»* ad 
biinc dicLfrAtttntm expeihre debei incorrmbihtai fid 
eo tpfi ^Mod CUncHi dtcL.ratus fiterii ylfeffinut jurifdi- 
£llonti tfi ficulariS , cvtjUt ex capite l. de homicidio 
in 6 Si aliis Bannitonim ddictum immcmotatur intet 
Aneirinatiis crimina, idco Philofophandum utrobiquc 
eodcm pado vidctur ; abundat in argumcntum Bona- 
cina tom. J.difp. 5. circa ptimum dccalogi przccptum 
quarft. 7. pundit j 6. nu. 2. triphcircr capiciis hanc di- 
tSlioncin Afleiriiiu^ ; & in afccpti>nc itcunda.ait. Se- 
cund- ncmtn yijftffwi accptiitr pro illts ^ui hemtnet in 
Viis ptih/tcn ohjident depredantur , <ir hoc immuiti- 
late Ecciejiajhca pnvari. QiVtd aliuJ Bunnitus pcrpc- 
trac nifi in vus pubhcis obluicre & dcpredari. Sivc pa- 
bm, fivcpccuh^ infidias parans, atquc finc ullo dclttlu 
occulcns lairucinando. Explicaiuium rcftat quomotlo, 
aut qualitcT liccbat commilTio il!ius «lclcgatioiiis ; ati- 
ducat fivt vivum fivt moriKMm. Trullcnch tom. 2. in 
dccalogum hb. 5. cap. 2. dubio 2. nu. 8 hzc habct. In 
*li<juo cafu , ut poit, in crimine roiorie (fr urgenti , licet 
Jiipremc principi vtl tjui locum gtrtntt tn extrcitu , vtl 
tilil/t , idn pariicularif ratio miLtat hanc facultattm con- 
cedtrt. Id crt adducat vivum vcl mottuum ; notjrlda 
(ii-ijundiivc non fohim comprchendcre , adduccndum 
dum ncccfliirium vidctur ad cxcrcitum iniliiarcm diri- 
gcndum ; cum ait , vel alibt aciiones juridicas proprias 
!>cnatus ciiminalis comprehnidit , requircns crimcn 
notorium , it quod fit urgens ncccfliias ; quid notorius 
velut in calu conl"ulto , & quz urgentior ncceflitas ? 
Sicut homincm incortigibilcm infenfifliinum ciintitis 
non poflc ncquc a fuo przlato puniri. Profequitur 
Trullcnch. In Altejuibus tnim c^fibta poji latamfinttn- 
tiam pettj} Prtnctps taltm facuJtattm cenctdere primui 
tjf circa lairents publicos , Ajftjpnes , & alioi ptrtur. 
balorti Tttpubhca tfui tanifuam aggrej^ortt , hofiei 
reipubix* tx facultatt » tjuolibtt occuli pojfunt ; celli- 
gitur tx capitt pre humantt, dt homiadu in 6. Nc in 
przmiooblatodeliberando frattc reo comdc mnato ad 
niortem quis dubitcr. Aror tom. ^.Suarum inftiturio- 
nom Moraliumlib. 2. quarto quxriiur. Dubium cx- 
citar. jlnfii liciius ufiis ^ Jfatutum tjU» prtmium pre- 
mitnimr ofcidenii "Sannitum , nimirum , ut quicumijue 
fx Bannittt mlium 'Bannitum occidtrit , 'vita, libtrtatt, 
<y- ftrvimt dottttur i vtlmt ^utcHmtjMt tilmt BAnnitum 
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ecciderit rtcipiat ctriam ptcunia futnmam ; vel cendM^ 
panam uni , vtl duobui Bannitts tjuos ipfe matutrit. Ref- 
pondto id tjft ticitum , ^a atiijuand» id txptdit f «w- 
muni reipublice bene. Nufquam plus cxpc<licns , qua- 
htcr incafu confulto;crgo &licuit & judici promiffio, 
&accepianri cxccutio; pro cuia partc in his duobus 
nullus manfit fcrupulut dc facio illicita 

11. Rcftat pcncs infidias quibus illc mifcr occifus 
fuit , an intcrfcaor in ca diflimulauone peccaverii ; pec 
proprios tcrminos idcm Azor ciratus 5. dubium. uln 
fiantt pr4di£le flaiuto , ticitum fit eccidere Bannitim 
prediterie , vtt per in/idtaj. Rcfcrcns fc ad Julium cla- 
rum lib.y. rcccptarum fcnicntiarum $. homicidiutn 
nu.4.( qui de ifto varias rcccnfct fcntenuas ) fic fuccin- 
dic A7.or. Dice id tjft licuum •b commune rtipublica bo- 
ffim ficaflcrtum , ncc ultctiu . cxphcatum non poicft 
fuftincfi.poft damnatas propofirioncsablnnoccntioXI. 
una carum cft in Scrie <52. Proxima occafio ptccandi 
non tfifiigitnda ijUAndt caufa ati^uautilij aut hentflA 
non Jugtendi tccurrtt. Simdifquc cft 65. damuau eiiam 
fic (c habens. Licitum tfl tpurtrt dtreile eccafioium 
prcximam peccand; pro bone Jpirituxli vtt temptrali 
nojho vtl proximi. Igiturcx fc liciium fatcnduni io^- 
Hias ponere fcclcftoilli uc capiatur , non vcro dum coq- 
ftiiuunt ponentcmin manifcfto pcriculo, & occafmc 
proxima pcccandi , autfieum capcrc non potcft quitt 
perpctict aliquod pcccatum. Proquoarguo. Non im- 
pantcr fc habct proxima occafio vitandi pcccatum in 
una fpctic quam in altcra : Ergo in quaque fpctie , fine 
peccaco non potcft quis fcTc ingererc io Ptoxima acca- 
fiorvc pcccandi, occurratque urilitas Ipiritualis, vcl 
icmporalis , fivc publica , fivc privata. Dices , non cft 
damnatum, & licitum, plaufibilcquc cft pofle aliqucm 
confulcrc minus malum ad viunclum majus ; fcd pa- 
rans infidias licet fe ingcrat in proxima occafionc pcc« 
candi opciacur minus malum ad vitandum majus; Er« 
go id Ifi-cbit.Diftinguomajorcm, licitum cft confuJcre 
minus malum ad vitandum majus coopcrando in nvaus 
malum , ncgo ; non ccKjpcrando conccdo ; cum aurcin 
qui confulit minus malum potens , aut fcvcl alterum 
in proxima occafionc peccandi coopcrctut, ctftfuin 
niinus malum , idco hoc pa£lo non liccbit. Unde poft 
declarationcm Innoccnrij XI. damnantcm ptopofitio- 
ncm rclaizm , illicitum cft in praxi id quod cx Thooui 
Sanche7. libio 7. de Matrimonio difp. 11. nu. ig. tom. 
2 Tcccnfct Rodciicus de Ariiaga tom. i. in 2. partcia 
difp. }8. fcc. 3. nu. 28. dc Cuftodc ncmorum , ubi ait. 
Licitum tjft abfcendert fi ex induflria , dr dart eppor- 
tunitattm latrenihus intrandi ad fieranium ut hac occtt- 
fione deprehtnfi corrigantur. Abfcoiidcndo enitn fc, in 
occafionc ptoxima ponit lationcs, caquc dc caufa nou 
liccbii. A quibus tcitium inquifiium patet. Capicns, 
fc przcipitans Saccrdotcm fcandalofum , aiit in nulla 
proxima occafionc pcccandi (i pofuit , vcl in ca volun- 
tari^ fc injccit , trangrcflor ctiam , quia coopcrabatuc 
in atrocicatibus ; fipiimomodo ( ncc confulcns, ncc 
non loqucns , nifi mcri pafliv^ fc habcns ) tunc cx prj- 
ci'arationc, auc confotictaus, vcl quia przcipitavir, 
imllo pa<3o peccavit , fin vcro fcciindo modo , rcvcra 
pcccjfli: conjc5iaiur ab .ifTcrtis. Non urgct habinu 
(candalofus qucm fumpfit Baunitoriim in fincmobii- 
ncndum quem cprabat , quij cx przcifa hab.*.us Baa- 
nitorum aflumptione qpn poncbatur in proxima pcc- 
candi occafionc ut fufius tota conluliaiionc 18. dclata- 
bo. Similiter non facit ad ren» quod confociaret , nam 
fi confociabac , & met^ paflivi fe habebat in confe- 
qucndum fuum propofitum ob bonum rcipublicae, 
Philofophandum cft dc ifto cadem doflrina quafa- 
niuli fociantcs Dominum fuum fcientcs cum in luxtt- 
riam irc cum non fc ponunt in pxoxima pcccandi oc- 
cafione , mcrc paflivd fc habenics. 

12. Quoad quartuip ungcns an peccaveric , tcI non. 
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nec jejunans, v.g. nec ni»^^'»™ auiliens illc cjui foda- 
litioinfami lUo BanniiotUn» lc ag^tcgavu lcopo ca- 
picndi, auc occiJcndi Sacctciotcin lcandalofum aucem 
tani ncfarijc VanJolini , axioma communc inccrcrt in- 
duccrc , quod cap-cx cuarum , cap. fupcr co«k ufuris ; 
& uniformiccr )i:u>ettn; in jurc civiii, nt lai^ TiraqucLus 
lib.y.connubiali paccc gloifcj. nu. ti.SiNcius conlt^io 
^74- & jurifpcritus Palanus in rcpcticionc cjpitis dc 
donac.Inter vinim , & uxoreni nocabili 6. nu. a. & 13. 
( pafHmquc plcna funt SiiinmiAarum volumina , occ 
iion Thcologorum fundamcnta ) vidclicct. Nen /itnt 
fMcxenJU mMM ( id eft pcccaia ) m tnde /iijUMtrur bona. 
Igitur nullus ntfi is pro quo confulitur , ccliis , auc ar- 
bitcr cflTc potcft , nili ipfc Bannitis affociatus, ftraca- 
gcmatc, quo fc indiiitilloruin liabitu ; vclcnim fpontc 
potcns ablquc vitar pcriculo , prxccpia Ecclc{iallica ob- 
fcrvarc ; vel femcl allumpto munctc in bciicfii iiim rei- 
publicz , ut purgarctur a tam infcnfiffimo hoftc adim- 
plctioncm talium mandatorum omiticbat : Hoc fccun- 
do modojudico non pcccadc ncque vcnialiicr,- bcne 
primo modo; quia in ifto crat voluniaria prxccpci 
mnfgrcrtio , in illo prarccrintcntionalis. Nufquani 
cnim crit licitum pcccarc , ut proximi obtiin ant vitam 
aeternam , ncc ctfi cerco fcircm ab eo pcrpctraco , om- 
nci animz purgatorij cduccndz ; qnia obftac alccnim 
aYioma ev capitc fi aliquid 22. quzft. 4. cap. duoinala 
IJ. Minus cligcndum malum de duobus malis , dum 
ncccffc cft altcrum corum cxcqucndum i dc qtio Thco- 
logi cum Angclico Do<5^orc , prima fccundz quzft. 
Jp. art- 6. ad tcrtium , Vafqucz tom, l. in primam fc- 
cundz difp. 6. cap.2. nu. 6. Suarez tom. 4. in par- 
tem difp. 4. dc paEnitcntia fec. 10. nu. 4. Molina de 
Juftitia & jurctrac. i. difp. 339* »». 10 & cx Juriftis 
Tufchus tom. pra^iicarum eonclufionum litcra. M. 
conclu. 26. per tocam , illa racionc innixi , quod minus 
tnalum rcfpcciu majoris incvitabilis , tcnct racionc bo- 
«i i V. g. malum cft non jejunarc inftantc przccpto Ec- 
clcfnr; majus malum cft amicccrc vium jejunando; 
eligcns non jejunium ob confcrvandam vitam non cli- 
gic malum , quia jam comparaciv^cn boniiin ; fcd ca- 
picns Bannitum timcrct occidendus fi in futtis, & ho- 
micidiis non coopctatur: fiquidcm non coopctans, 
focictas cautclaretur dc tradicione ; crgo ctjopcrans non 
peccavic ;coopcracio cnim abfolucc mala cft, rcfpcdi- 
vi vcro bonum concinci in conicrvandain propriam 
vitam, & obtincndum przmiumlibcrando rcuni cog- 
natum a fenccntia capitali in quam irct ptoptcr ducl- 
lum. Sophiftica fyllogizatio , in qua conlidcraiidum 
eftqualiteTillecognati liberatot fc ingcfTit ad capicn- 
dum five vivum , nvc mortuum Bannitum SaccrJotcm, 
cum voluntaricfeingcffcrit cx primo oblato, iiam vcl 
unicum fuzmenti offcrcbatut mcdium ad confcqucn- 
dam intentioncm occurrentcnon aliud nifi coopcran- 
do latrocinis , rztcrifquc atroctbus flagitiis , & fi fic fc 
introiiuxit revcra peccavit totics quotics coopcrabatur; 
vcl acumini intcUc£lus cjus plura media occurrcruiit, 
iit quin coopcrarctur , fimularct fc, ncc ullam coopc- 
raiioncm przbcrct, f.g. mc explicabo ; committcba- 
Cuc ipfi tormcntum bcllicum pararc in occidcndum via- 
torcni quctn capicbant Banniti, potcrat tn illo tor- 
mento bcllico tacum^uc ballas non immiticrc ; fi gla- 
dio interficcrc jubcrctur , ncc occidcrc nec vulncrarc 
cxcufando fe de fua impcritia utendi cnfc ; fi ligabantur 
capti , ita debiliicr ligarc , uc damnum non fequcrctur, 
& facillim^ ligacus fuj^crcc ; dum fiirta perpctrjbamur 
flratagemaiibus uci , notus ab ipfoqui bona feu pec- 
ciinias amittcbar, & rcftitiitionc poftca danda qiizcum- 
que ablata , confon^ in ifta ipfc tcftis fit fuorum fafio- 
rum de tcraporc quo illi nrfario foladicio fc con- 
junxit; quodautem in non audicndo facrum dicfefto. 



vel jejunando fit cciam ipfc arbiter ; vel pocuit {Inc pc- 
riculo vitz, aut non; pntnum neutiqitam cxculabat; 
Bcne lccutidum , ut pr^ifi hoc nu. 14. & qui id vclit 
atnplius fundare recognofcac Dianam , i. p. trac i. de 
jciunio rcfol. 40. & 521. bcnc vcrum cft quod poft dam- 
lucas ab Innocenc oXl. quafdapi de jcjunio propofi: 
cioiic», quaj: cranfcribam conf. ^8* cauti uccndum eft 
cis dodcinis cx quibus antca in bona fidc, ex proba» 
bili fenccntia cxcurabamur a jcjunando. 

13. Pcncs ultiraum,rcip difcurram indccifioncm 
potius conjcifluras fumcndo h jurc civili , quam ab ali- 
qiio Metaphilicofiindamcnto , fcu pritictpio ; iilco no- 
tum dcbct cllc qutd dcccrnitur I. Grachus cod ad le- 
gcm Juliam Jc adultcriis ; ubi decernitur, non punirn^ 
duin illuin qui opcratur lcgc, aut judice confcaticnce 
fcu pcrniictcntc. Dccius confil. jSi. in 2. dubio nu. 9. 
dciiKcps poficis ■- pnncipaliier quia cgtus communis 
Junlconfulcorum plaudic illud quod lcgc pcauUinui 
dc p^nis , & cap. Jc ptxiiiicntia 49. de rcguUs jutis 
in 6. Itabilitur uiconcufs^ oblcrvandum fcqucnti 
maximaiff ptnis htnignier fLtt iff/rr^;/4/r«« Tiraquel- 
lus in lcgcm li unquam, didlionc rcvcrtatur nu. 24^ 
cod. dc rcvoc. donac. Ugolinus dc officio & potcftate 
Epilc^opi cap.6. §. 2. nu. crgo (i Ptztor fcu Rcgnl, 
przfcs non tancuni pcrinifit, fcd (ad viundum caoi. 
pc(lifi:rutn hoftcm buni coininunis tocque rcgionum> 
&: Rci^norum infcftuofiirinium iiiiinicum , quali» crat 
Bannicus, Saccrdos lcandalufus ) lU pa£ium fcciccon- 
tradiumque cum captote cclcbravit , hic nulla pzna 
juris vidcbatiit fiibjici , nequc ad proccdum contra ip- 
luin cx inftancia fifcalis procedere quibat quancumr 
cumquc coinpcrirctiir coopcrjcum in atrocitatibus, 
dum capcor juridi..^ probarrt nonalio finc id pcraCtuni 
a fe nifi iniuitu contradtus cclcbraci ad capicndum ma- 
lcfa(f)orcm illum ; vertimumen tencbatur judcx cxa- 
miiurc falccm pcr fummjtiam , an p^teitu capiuidl- 
Bannitiim altquid rctinerctex latrocinio alicnum,^ . 
tunc cogetc ad rcflicutioncm illi facicndatn , quod fi ex 
privaca Monitioncid rcfiftctct, mandacojuridicodcbe- 
bot oblgarc in cain pcragcndam h^c & alia confulens 
liiinc cvctiCum, mihi noviter ioccrpipfuic coufultot 
quiJ dcccrncndum judicc , fi fcirct captorein pizcex- 
cu capicndi Bjnnitum , vcl taplQ , aut intcrventu alic- 
rum Bannitorum incctfcciflltaliqucm fcu ali'quos , qui 
inftabanc in caput fui cognati qui rcmancbat in car- 
tcre, fpcqucid cotidonaictur pziia capicalis, fi fuuj 
cognacusadimplcr<.t proihiftum- Dubiuc)icft utn cla- 
ttim , quoj diibit nominc indignum cft ; quandoijffi- 
dcm , & cjptorcm pcccaftc morialitcr cx circunftantia 
vald^ ag^ravante , & lcgibus critninnlibus fubicdium 
clTc per lc nofcityr ; imo & inajori pzna , tortams anfal^ 
finatus; nam quid aliuj fuit ; nifi vcl iJipfum conftitui 
aftcninum, vcl intcrvcntu aftcftinorum talia perpetraf. 
fc, ctcnitn tlla ncquibat pcragcre cum aucotiiatcm pu- 
blicam non tcncret nifi in occidendum bannituin Sa- 
ccrdotcm.-congtucbat hic pertrai9are difficultatcm cx- 
citatam ab Angclico Dociorc fccunda fccundz quzft. 
6y. vt. 4. quoiiioilo rcorum poenz poflunt i judice li- 
cit^rclaxaii cx principis comtniftionc, vcl immcdiat^ 
aftirinat fanifhts Przccptor in corporc fub duplicccon- 
ditionc; una. Si itte <]ui faJfMS tfi injurism vttit tam 
rtmitiert altera. Si hoc public* utilimt viderii non tffi 
nofcrvum. Pluca in ifto juriftz ad Icgcm, nulla jLTis ra- 
tio, (f. dc Icgibus , & in propriis tcrminis divcrfitatcm 
fenccniiarum componunc , ut quandoque liceac cJique 
judicirco tclaxarc toiam pznam Profpcr Farinaiiusp. 
1. q. j. dc inquif. nu. 8. & quzft. 17. i nu. 10. Julius 
Clarus lib. fen. f. finali quzQ. 8;. & 8^. ou. lo. Co* 
varruvias i. var.cap. 9. nu. 8- 
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CONSULTATIO XVIII. 

, De licito vejlimentorum ufu a Catholicts esrundem ac haretici 

utuntur. 



QUIDAM Hibcrni Francifcani « Britannia in 
\ragonir Rcgnum acccdentcs Rudiorum moMvo 
( qiio» bcnerolc acccpctuntPrxlati ) mcomuneri com- 
minum cxamcn corum dc fide Catholica & rcgubri 
oWcrvantia ,in utroque firmircr conftantiffimi inventi 
poft Jcvotiflimi in Conventus choro; fidcm Romanx 
Ecclcfiz protcftantcs , ante Jcfu-Chrifti , Dciparx, & 
Scraphici parcntis imat^in^m profcfTioncm , & obe- 
dientiam Catholicam ratificantcs, ncc in irta tranfgref- 
fores invcnti dc rcgula Minoritica ; ( confufio mihi 
fuit coTum fervor, atquc «le orationc mcniali ipfcrum 
pra^ica , infimul & quantoprre fc in co cxrrcuio da- 
bant , divinum mimcii ff piit<i laucfans , czlcncm admi- 
rans providentiam quod juvencs intcr tot crrorcs tain 
longo tcmporc degcotes,tali falubriratc prorpiccrei Uio- 
quc fuperno auxiho continuerit nc in uilum , nec ini- 



iiimum illi inci Jcrent , aut dubium fpeculativum ad- 
huc dc vcritate Rcligtonis Chriftian» tdo&i \ fiindla 
Romana Ecclrfia ) poft aliquos dics {cum jam ia ha- 
bitu rcgulari fccunJum fuum inftitutum tnduerencur 
dimifTis vcftimcotis fzcularibus in quibus adveneranc, 
& public^ dcccdcbint in propria patria ) tnxij valdc, 
fcrupulum fpcculativum , non pia(9icum in confiJiuni i 
mc pciicrunt ; quid fc-ntircm, quo pado non tantii non 
pcccavilTc vcnialitcT non induti habitu regiilart^o ac- 
tu Mcritorio potuifTc in mortificationcm ipfis tefuliare 
uti fzcularibus indumentis , ad gratiam juflificiniw 8t 
ztcrnz beatirudinis augmentiim ; utr^unque fiindni, 
libuitqucidipfum noviter ainpharc fiquidcm intcrpct- 
iradlanda occurrunt plura digna fcitu, przcipuc poft 
damnaias illas propufitioncs de Amphibologia ab In- 
noccittio XI. quas tranfcribam nu. 
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DV PLE X f/ropefiiic Innocentit XI. damnM- 
tA numero i. 
jlmfhibologid emnes cendemnAtiMr rmm. T. 
Inter Maumeunos eorum vefie uti , qiunda Jicedt 
nitmero I. 

fnebtmentorim form* , fen fignra figMtm ad pUcitum 
murttrQ I. 

jtmfhthoUgtA Chrtjhu ufui non fiiii rmm. T. 
SmuUtio ab ^fofiolis approhatAnHm. I. 
J}e eoriim confilto CitmMitetu finutlatio iMdaitda nu- 
mero 2. 

hypacrit£ jTyeoeUt , & Judjis GaHUhs num. 2. 
ZJrgente tngenun fidei confejfiene , fimuUito tliicita nu- 
mero 2 

T tmtrnrut debet ejfe hdVttut dimiffio uiTi^ligiofut UUm 
' dimitient incidatin excammunicationem num.l. 
Trsnfeunter vel pemutnenter , ptrMCcidens fe hJttt nu- 
mero j. 

SimulMtto Jofephi dt jirunMthen Uuddtur num. 
QMMliter viri hujus fitrmUtio obtinuit Jefu cddaver ad 

honorificenti/pmam Domini tumuUtitnem num. 3. 
Caiu} legtndus Dian* in propofitione de mendatit nu- 

mer» * 
y^ecis , Amphibologia , JigmficaiHm mtm. 4. 
Ex Scriptura facra nemen , ambiguuin , txplicatum 

num. 4. 

Inctrium . & ambivuum , Jinontma num. \ 
Qwn fallere intentitt ambiguiias compatibilit nu. 4. 
uimphibologii fenfvs ifuando tx parte litjHtntiS nu. 4. 
Mfi amphibologia fermenis , (^faili num. 4. 
Indnmtntorum furma fignum nationis , vtl Religionii 
numtre 4, 

Non naturalia , ad pUcitum ifia funt fig»* *tu. 4, 
Diftinilm habitus figmficantis "^ligiontm , aut rtgio- 

ntm numtro y. 
HenepUciitmt Papn re^uirititr , in uttnditm licite hahitu 

tnJjdeliMmnHmcre 5. 



Pitefi Ecclefajhctts dt Vctmia Papt iti tot^ haf/m 

meri ftcuUrt incedtrt num. J. 
jlrgumentum de ufu licito ieUr.mntis infidelsim m. j. 
Statumcelart oh bonum finem ,ptccaiimr.eii eft nu.^. 
Vtrbo autfaSo, non Jiltntu , nttndatiHm ctttuiututKr 

nuvitro f . 

Simu/atio lieitM.MMt illieiiM tx failo , <^ fltnti^ mt- 
mtro 6. 

.jlmphtbohgU in juramento jurt illicita num.6. 
H*c a trthunaltbui omntmodi exu/fiat num. 6, 
Jliicitum pirart fint intentione jurandi num. 6. 
In verbis Mtimiu expenitur num. 6. 
Qualia muterumverba num. 6. 

t/ti]ui rttjuijitum tn Sacramtnto Panittntu (onfeJftOt 

centniio numero 6. 
Fotum Monialis dt Jilentio perpetuo nnm. 6. 
Illicita pro femper amphibo/ogia num. 6. 
Scoti mireficenttjfima doQnna lie licita , aut Hlieita fi' 

tMtUtiont numtro j. 
Encomiabilis fimuJattt undt procedit num 7. 
Pents ilU ^ua indtfferentia funt , ««1: uJti nocint , ant 

prfjudicant , uiiiis fimutatio num. ->. 
Compatitur iditma tenere fignum ad placitum, (ig- 

nijicare naturaliter idiomatum vecei num. f. 
Meni fubtUu Magiflri de fimuiatitne ptndtralwr n»- 

mtro 8. 

PtragendMm malum ptjfime fimMlatur num. 8. 
Davtdii fimuUtio licita , (J- extmpUrii nttm. 8. 
Quando fwriefum fimul*vit fi David, mirabUem tr 
fanilo Augufttno PrtphttiMm tvulgare dicttur n»- 

mtre 8. 

Aiiudtft falltrt , alttrum mtntiri num. 9. 

Occu/tare prudenti ftratagtmate ipfam veritatem, tnen- 

ttri non tfl numero p. 
fud.th* fermo , feu hahitui in agmmt fltlophtrnii fin$ 

meniatio nunert p. 
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S^Sut jingnjHnnt pr# flldnkm m«h nuntiente v.u. g. 
ItfifhmDilJ^srJU mlmf » cmumndMnUi hnjia Ht- 
rmm lmh$ tumen 9. 

^ifcrimen inter t/k» , ClttW « \ 
conHitui 

Mmei^ki 01 vttdidjftn marurm, proprte fttgMmtm. 9. , 

Objjkbim. ftjhmimt» fmm fiiftnuitmtiU mmi, f, 

JEjentflinj i pwritrr «(MMF pmfimMtxttifin i ■ 
f«A mMwr#to. 



fnffurt fri 7)immi fim !■> 



Mjinwi «MMMr» tik 
JltMrimmM 0nr« tMfumi» H d n tmm m 

bns tirgttltt tmtrve honi communis nmm, lOt 

JFtrieMinm im u mmm m mnlmnm mmuio. 

mfivrudis ifiligm 4i bmtfi AHtUemti nnm n 
JNn*t dhniiti emififnnm fkm fimm Cakiticsm 
.itii^Mt wmmtu 
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dticttUiitii immtr» u. 
ii(MfiMriMMr C«rMif» 

jGlMl MMMT* II. 

Jhfirimtn it CMhiiiet iiut^nito Mfud iitfidtltt ^ m 
ttgmiii imterett mm. It> 

FiMt p i m itfu m» fmmitiiJfimitUmt^fi fiiUm 
mmen n. 

JSufipuim lictt fidtU JmMlmri fi infidtUm nrnih ls« . 
/Mfjir infidim Immt fidili se imfidiii,m^ ia> 
iigf figmm mmutms , mit fiiftrfiitmmt mM. IS. 
Pmdtns JlratdgtmA cu ufdAm Angli num. 12. 
Mtirtirtt frt.ci4iri fiA tnfidelt vtxiUi JumtJkti mmm. a. 
Jmfm Mm iUkmfiM 4mmfi*iif^vmiik mih 
mcrvu. 

jQm ftiSi tieitmm fiJtli infidinmm ttmyU mdin/tf 

rnm coHciinihut , convtntilrut ajfijjtrt nmm, 
DmfUx fiAvrtwm dnhmm , txfliemnm nmm. ip, ^ 
%mtm hmnfit fnfeffit > fM mnm. ij. 
Argumintnm in decifiintm einfiUtmtonis ntim. Ij. 
FrMcifcMt Angli firvMt T^jgiUmm Aiintnm im» ^ 
PrittfiMtUy.ut Cntiiitico fhtrm liftMt MMhl^ . 
ftmti Nmtmmm Syrmm kifimm «■» ^ 



1. Ty R.OMISI confultationc tr. mim. »". hic mc 
M. fiiGui adtiniin de his qwe fub ifta contincntur, 
St IK in intfdai aliquid im|»rdi«t dupln prop<^cio 
damnjta i ^S. P. Innoccntio XI. Pontificc maxtmo , 
una quc etfum eft in Serie i6.^ fc habcns. St ^nit 
mel fUm > W/ mMm tKif fimi imttmtmm • fipt 
frwfnim jhmttt fivt neretm mit eemfi.fiite fmemm - 
fmtititfim Sem fimtm Jieifi ^mtd nvtr* fieit vit 
fmt Aut ^dimd dJJiimm rivtrti iun mintitur , nte efiftr' 
jerim. Cui a{Menda cA immcdiat^ fcquens in ordinc 



plbm Saccrdoriim , hi ftjtim toncilium coi>grcgaruDt 
▼ocantet Domini Difcipulos, flcquc Princcns Saccrdo- 
tm|l V. S& illof increpans. Precifiindi freetfmm vt» 
hit nt doctrttis in nimint ifie i ecct rtfktii Iirujm- 
Itm defhinM^/tfira, <^ imitit indncert fiif& nit fmigmi- 
ntm hamtnit ^Hm* Magn«tinii(ate animi , proprio 
& Coipoftdldnim oominc , rcTpondit landus Pctrus.- 
OhtSkrt tfmrttt Dtt mnfu (jmmi bnmimihit. Suggcrcnt 
valiila efficatia, licct luccindta fidci Cyholicx docu- 
menta , quz cum audi(Ipiu UitTecari dicuntur & inter- 
37- Cmifii f^m mimSJiit mmphiMigiit, ifi, fittiii ficere-Jcni ■fleclat confultabant ; texras voi. Eteegi- 



fit ntctjptrmm, aut mili *d fMlutem cor^arit , hnnorem, 
ni fmmiluarti t^endM , vtt *d tjntmiihtt *lmm virtntit 
\ilnM vtritMtit ocenttmti» fimrimm tunc , txfi- 

'itfili, $unvbmAbMmmo96jpfmhm 
Nn.) iKvetAHOOT dRMlciidiK^ piWMit con* 

fuUario , ac quando anno itfy^. rcfpondi confon^ tunc 
ad varia$ Dodhinas probabiles inroncufs^ vigctues , 
pracipu^ invcntcndo eo tcmpore Caramudenl mn. 4. 
in Theolt^ia Morali praccetirMcmionali ; prarccpto pri- 
ano ii nu.3i;i. fundans & hanc coiKlulionrm , numcro 
aijf . /fui imttr Mmmuthmmet ithmieit utnmr vtfit nm-f 
titmitimmpteemt addotanirn(<utdanini ffafu fum- 
ifei Poniincn vciicrMMliiii dcclificioncin tnetr ^ fi in 
ufutalium imlumentoruin, nullo pa<9r) , sut mciula- 



ttAMnt interfcere iltoi , id fignificat conlbni ad Grar- 
cum , (ic It^entcm. £t cinfmlttAAnt. Ubi lyranus fum 
irritmiiHit emifim Jcribit. jQium nfinnfiimtm eorum 
.mem feiefmitiiifirimfm , & tmmm vtiAmt ttt teeiden. 
Qjiid nmc Giiiianel,diflnntilatiir Cadidwus ncutt« 
quam ampliibdlouia ctfi palam fc confitcatur Chrifli 
aifeclain non taciac cx Apoftolorum concilio,n^ mani- 
fcOct. Q^id in corde ttnet , occultans prudenciflimo 
zelo in Rcdcmptoris gloriam , & Ecdciic *f| TT*jir- 
«em omni cxdufo mendatio vcrba. 

2. Textuni faerum audiamus, & quia WI U M cS 
graviflima in foliilitaiau valiic nccciTaria , parcat Ic6lic 
altgaalcm digrc.<Tioncm ; eo cap. a(9orum y. ^^. Smr- 

f tns Mttm fmdmn in concHio Phariftui rom-rie (J:!ma- 



tium intcrpoiiitur cx fa<2o , vel ainphibologia. Etenim Ugis DoRir , honortAilis vir , univerfe fliiit , jujfit 

l^ Cararaucl profercns unius , & a teritti conipatilri* firMt »d hrtvi ttmfus himums fitri. Dixit^ ud titoi. 

Iiimem, fubfungit. ytfits cum verbii, ffr atiis fignit firi Ifraitiie sttenditt vekit Jufer heminthui i/^n, 

mmfmeiiie fi^m tnim fitni , dtbent ad flacintm ut fuid nQuri fitis. Antt bet inim 4its fittii Theedtis de- 

fifnu riti^ fignificmi. Dico in limine ccrdinma pr£- etns ft tfii nti^uim i cm nnfenfit numirus mrenm eir» 

mtnenda. Unum , OMod prudem «etiiatis firoulaiio». «iftr ftmdrigimtentm qui iccijiu mmtt jminm 

mmm cadulbniaiidlRio ncc dicenda ambiguiCM 6mn- fm endibmit ei difitputi Jmm & reJUSi md irrAj&n*. 



Fnjt hunc exttitt Juiis Gdlileus tn ditbus profcjfionitt 
Cr evertu fofulum fifi fi, & ifft periit f emmu 
qmttjuet nnfenferunt ei dtfptrfi fitnt ; ^ bime itgfm 
dice vehis , di fctdttt ab hominibut iflis , finitt tllos. 



lata, ncc ullo patflo 3mphibolo<;ia ; Altrnim , ncc 
Chnftum , oec Apodolok ulquam ufos fui(fc^*illa, 
vdilb,& tantorum hcroum fcrnioncm fuilfc illum 
quem (kcr Magifter docuit cis , & omniSiis in ipfis. 

Matf. V. 37. Sitmuemjirmi vefittj ejl, ejl i nennon. ^uenimn fi efl ex hemintbut cinfilium hec , aut ofust 

Bt confon^ Jacobus Apoftolus in fua Catholica epift. dijfolvitur ; fivtri tx Dei tfi nen foieritit di^fihtn» 

eaf.f.e.tx,SitiimtmfirmviJhrtefi,efitmm,m^ De ThcodacoMouiinteraitmtfuiaeqtiendammaeMn 

mmmfiitjmiitie'dimulit. Q^bv» eompa4libilc futc qm (cProfdKCam prniicam, Scocdfliscft llmiliti- 

aliquando quin Apolloli con ulcrcnt ambii^uitatfm, bus milTis i Prifide Sjjfi*; aller vocatus Judas Gali- 

r«u amphibologiam Gainalieli pprfuadcre, ut vera (i- lacus, quidam homo ndc oriuodus ik Provincia Gali- 

laidMiolie «niaeem qwrni prometMntur Caiholicam Ws praraicant fe zdaierem fi>ie libenatb poptiU Dei 

OCedtMC t Igicur aAorum v.;^. cumab impia ju- contra injuflam , quam aicbant rtaftionem vefllga- 

dnica tytanntdc carccrjrcntur Domiiii Difcipuli^& liuui , fcu itibntorum quz Czfar, populufquc Roma- 

iniflb Angdo de Corli^ cr^aftuU januas •pcnrilKt-. S> lilMe^igebant ab Ifrael & Judca, vocifcransnyrannidc 

lique eteuntes docerent public^ , ut aota ac careera- noii jurcl^icimo pciiMm tnbutum. De Thcoda Jolc- 

ifMigdiaab iMoriaiui cvfo» $b iondia princi- pluii GciWDidcs ubii agi.aaiiqiriiMn cap^ 2. de Juida 
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baV c.thol.cuni torc , vcr.tatc . & rc bapt.la.um . fi- 
Scm Cbrifti confcrvans , tjmcn utm.r non fcrmo.u. 
bus A,«pha>olo£..C.sfc.i pruacm. d,ffin,ulat.onc.tunc 
exempl.s dt .His duobus Pfcudo Prophft.s , tum .n lu- 
pothctica fub induaumquoaccrtr.crcdcbat.ntcr.us. 

Chr.ni ; q«0h firm.lT.me affcnticbat i Dco ,ion ab ho- 
mimbuSclaTim.adorans Chriflum hom.ncm Dcum 
mortuum iu cruccad rcdcmpt.oncm gcncr.s humam , 
tcrtia d.c r!furrcxiiTc, & monti Ol.bct. a <]-flf^[' 
mo rcfurrcaionis dic , x.hcra pcm tralTc .n dcvtcr ,u 
xtfruigcnitons. Glofl-a ord.n,r.a .n cap ^ A^o utn 
drGa,«al,clc. Wccrar ^^^^'^'^''''^ff^ZZZrur 

UL docct BcdacxS. Clcmcntc rc- 
coRnitionum Apoftolicarum cjp. 9; 
hrcGamahcl confotm cr^t ^pafio/orum tn fde,fcd 
c nfiUo ^pofioJumcum Iud.,s m.nch^.n, tn turbtnc 
^oLclL p,frr/r^r, q.-ando «cdar« n. , aU- 
qu, cord^ta fimulationc qu.n nunMno nK.ulano a ^^ - 
rctur vcrbi* utcndo non fucs ncquc Amrh,bolo<;,- 
cis ctfin-lquam lic.tus Amph,boloi;,cus univ,, aut 
quivis cxco,'it.ita A.nplubol.,gia( co,ulcmnata ,u,- 
dcmabin,u.ccntio prarc.puc .Ha , q.-nm ponu .n pro- 
pofitionc 48. fic : Qu^r,do ^uu fottflMfc fMcA tn- 

cni,u tunc talis tac.turn.t.s cxfaa. Amph.boW.pa ) 
ltmulatiotamcn.vcritati.urncnt!(r,mo monvo occur- 
rcnrc, cum^lui. a pot.ft.ncpubl.ca non ..urrrr,catur. 
iicc uroct ingcnua confdr.o ^ ficur cvcn:t ,n Gama- 
lialc , qui ncr,ntcrrr,t:atur a potHbtc pubhca .icquc 
ur.'cbitur ad innrnuam fidci loi^kfl.oncm , l,ccb,tli- 
tnulatio vcvitatit; Ergocitholic, .n Ane;l,a patat, pro- 
fcmpcr ut quoticfcun.qur intcrro-cntur obod.cnt.am 
fuam ad Roman.im Pontificcm paUm faccnt quan- 
tumcumquc tom.cnta copul(?ntur , fc fi.nulantcs m 
habitu nationis cx rcU vantinlmomotivo nulli aniplu- 
bolo"il , auc jmbiizuitatc 

. V Qiiod autcm" liccat in occuUo vcram fidcm pro- 
ficcr, ncquc tamcn cam propalarc aliquando,n publ,- 
co, aut cx mctu prudcntioris cautelac vel ob rdcva,» 
aliud motivum , prolwtur a paritaic pcr ca qux lcrib.t 
Bonacina tom. i. quxfi.^. dc claufura & pxms v.o- 
lantium,pfampun6to 2. num. 13. csphcans qu^do 
dim,ffushab.tus a Rcl.j^iofo cum .n cxcomumcatio-u. 
incidcrc facit;inqu,t Noncfu*hhct hahttu, d.vtfto fnf 
fictt itd incttrrendAm iflam'excommtm,cat,onem irrf 
epHseft. uidimtffio fit temeraria. A quo nuin. 14- 
ifo.t Rel.itofum excuf.ri Mit cH" covfrrvattd* VU^ 
Snn per loca turch^rum , hereitcorMm i vel altornm 
tranfiturtn efl;h>ihitum dm>„t,. Tranfu..itcr vcl pcr- 
maHcntcr habitum d.mitrcrc , .,on ammo dim.tccnili, 
aur dclcrcndi hab,tiim.fcd Scopo fc»van<l. viiam , pcr- 
accidcns fc habrt ; Ergo fi dum tranfit .^on rc putatur 
tcmcraria dim.fi^.o in incurrcndam ccnfuram , ncc liCct 
pcrnuncat in dimifnonc pcrmancntc codcm md.viduo 
mot.vo ; quia ,.ttob.quc cft prudcns f.a. diir,m.,lat.o 
ab omni .ncndatio . & falfitatc ,mmi.n,s cr,t & libcra ; 
qualitcr in fcriptura lc£?mu^ faaum. Nn,i a^.tcr ac dc 
Gamab.lc rcttdimi.s a Jofcpho Atuuathca Joann. J9. 
V. -18. Poflh<tcau,emrci_avi, Pihtum J»feph ah yin- 
mathca{eot,uodefetdifc,pulus Jefu o""''^';'^'": 
•propter mcum lud^orum ) ut toHere, corpu, fefu CH.us. 
PM/4matmd illosnonprofitehAtMroh mttum ludttrtm , 
ne extrJi Sina^o^am feret , aut qnia dive, erat, nt 
d^num 'paterttur. Er-.',o minus quim v.tr jattura 
abundat in quamcumquc dilf.mulatiancm Iibctatii i 
meiidatio. Cordaaffujium in pctcndo Jefu corpus con- 



filium , tangit Bcda apud catcnam Angelici Do£iortS 
invcrficulum Joannis allegatum, profcrcns. SetUtM 
enim ut cumijue eortm ftvitia tjitod fe adverfiu Chri- 
flw» pravalMife gaMdchant , corpui' Chriflt perHt 
Caufalcm obHcro prxmas ) i^niam non vidthatitr 
coMfa dtfgtpufatuf , fed pietatir vtntfe , ut fuacri Offi- 
cium inpenderet , cfuod hormnti nen folum htnis , fid 
tttammali, folent tmpendtre. Ergcf non Amphibolo- 
gia, pietaic vera, cundlo cxclufo mcndacio , d.ntmu- 
latur rc<Si(r,m^ & valdc meritoric ; Ergo aliqua licir» 
& budab.lis fimulatio plaudcnda . quam non incliKiic 
Innocentius XI. ilUs propofilionibus quas damnat fo- 
lumquc intcndit , & metito , omncm cam cxcludcrc 
quJt dololi palliauque fall.t Dociiorcm, Si acutiorcm; 
k contcxturaquc patct tanti pafioris intcntum folum- 
inodo forc nuUo prartextij ainpi.ibolof^iam , fivc in vcr- 
bis five in fa As licerc ,n qua infcparabilc ab ca cft mcn- 
datium j Tam intrinfccam malitiam , & deformicatcin 
tcnens , ut occ de potcntii abfoluca valcat a Dco dif- 
pcnfari , qualitct altcra dccaloc^i priccpta cjufdem Or- 
diois vclui v. g. quintum dc oon occidcndo, in quo 
lcgimus plurics difpcnfatum ; A qtiibus cauftf /rge 
Dianam p.vtrjc. y. mifcellai>eo rcfol. 7. cmn ait $. 
«lifScultas Mendatium excufi,Kr aijHtvocatutnt wmen- 
tt retenea. 

4. Demus vocis fi«4nifiratum fub illa d.clionc , m 
fccundi propofitionc pcrablativurii;de Amphiboloi;^»$. 
Calcpinin in Diclionario littcra. A, imprcflionc Ba(i- 



lcx. nyfmphUto/ogiat^itmt d flum, fermo^dttktam fan.- 
lenttam indtcani , flura tjna fi, Vi,ie cempcfitKmtS 
cum in amhiguo pofita efl fententia : Qup fcnfu Bjy cx 



Imck , ,n fuo thcatro magno vita: humanz lom. i. ful>. 
ca Voce pagina 389. coluni. 1. rcmittiiad diCiioiicm, 
amhtguuai "quim dcfcribii , fol. zi6. c^um. i. qua: 
Mnum^Hodtfue cantradilioriHm , (j- mfHalwus airAit ra- 
ttonihus ; feu tfuod tn unamHii pariem animo agt fettjf. 
Figuram cxampUficans cx V,rg,lio 4. Encidofuni; 
Variaque spophtcgmata conftrucns. Solumino<yo fcr 
vox 47»%«»p/iinveniturin facrapagina, fub abrtrv- 
tum amhigmtas Dcuteronomii 17. v,&. S» diffisife , 
& ambigtmm apudte jHd^iium efe perfptxeru. ti tic- 
chidis 11. V. 24. Non tntm , eri, Mhra^mmi vtfucaffa 
rec drt/uatio amhtgua tn medto filterHm Ifrdil. Pc 
abrtraao i. Reg. 9". v. 6. introducitur Saul obcdsco» 
patcrno mandato in quercndas an^tra? , quas cgin 
non invenirct , pucro alloquitur. Ecct vir Dti efi. i/k 
cnjuaii,omne cjuod Ittjmtiir J!ne amhigmtatt veptt. 
Sa & Mcnochius ; id efl certifime. Ergo iUud propt.^ 
ambiguum fcu Amph.bolog.cum. quod ,nccrcu,n ap- 
prehcnditut ; fincamb.guitate . .dem ac fi.ic inccrtitu- 
iline , fallcrcnon intcndcns paratus quod ii lcnlus in- 
tcrrooetur nuUa utetur tcr^ivcrfacionc ut in ahum fcn- 
fum pcrcipiatur ac ab iplofinccra Propalatur vcr.t,ce; 
nuUo cnim pa^o id dainnabilc vidctur , ulco Ainph.- 
.log.« rcprobandf , qux non funt nec dicuntur pr«.sc 
anTbigua ,fed tahtcr fcnfus .n verb.s fcu fa^.s .nvert.- 
tur cx parte loqoentis , vcl opcraiu.s , iii cx fua mUn- 
tionc^Jnrefitambiguitas .altcru.nquc (igi!,ficatuiT|-ac 
in ipfaexprimitur i v. g. occidi ego Antomum i pro- 
bat judcx mccum trucdafle , mtcrrogat unum pcrpc- 
travcrimillud homjcdium ^rdpondeocgo; non per- 
pctralfc , inccUigc,i*s hora dectma , quod eft vcrmn cym 
ifon fucnc jntcrfcausa me , nifi hora fcxta , «nil» 
ambi^uitas amc poniiur , & in co fenfu d.c.cur Am- 
ph,bolot.ia quxnufquam licct ; Ver.cacs 'autcn. oc- 
cultatio cx finc honciVi .ornni tcrg.vcrfac.onc reinoo. 
quxdicitur fimulatio. fcu dilTinuilaCo eorum qur 
fub meam opttoncm cadunc.aut taccre ma,ufd}a . 
vcl abfcondita tencre , quo jaClo Amphibologia , 
altoqui intcrrogatus nulli liccrct propruim lccrct^tn 
nonpandcrcautca qux inter amtcos traaantw fub 
bcncvoleniiar cor.fidcntia palam debcrcnt cuique hco , 

fub 
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fub quocumque pnttwtvt » 'nquiruniur ; quod nt- 
hil abfurdiui jficlis etiini quatlibct prohibctur Am- 
phibologia ,non autein prudens fimulatio fcu vcritatis 
fincera , & vcra occuUatio , & de his in przfcnti con- 
fultacione , & quia vcTfamur in ca .quz arguitur per 
vcftimcntorum opcrimentj in propriif terminis Joan- 
ne$ Az.or n. lcqucnti citandus. Semndum tfl vejhum 
r/el Jtgmtm <fu»d tiMtones vel gtvtts uti con/Suvtrunt , 
mlit}M<$do SymkolHm tffe nAttonis , stitfiiando fe£f* 
nligtonis '. prxter Judzos in aliquibus oppitiis uten- 
Ccs ccrto figno in pilco ; & Mauros diiflo Turbaiite , ad 
rncam non venit notitiara aliquid forcdgnaculum.imo 
incivitftc liborniz nullo fua: pcrfid* fc<Bi uiuntur 
Hcbrri. Attimcn conccdamus vcftcs forc inditia fe u 
figna profcHionis quam quifquc tcnrt, & intcr catho- 
licos nil prafbcabilius indumcnta (igniiicarc, quis fz- 
cularis , quis clericus , quis Rcgularis, & dc mulicri- 
bus , quz vidua, quz moniahs , (ignum lamcn hoc 
dcclaraiivum ftacus feu profcfftonis ad placitum homi- 
num, neutiquam uc dixi num. 3. nacuralc invenitur; 
difcrirT\cn autcro hujus utriufqucfiijni cftquod natura- 
lc in fignificatonullam ponit ambigiiitatcm, Atnphibo- 
logiam, vcl ii>ccrtitudiocm ex rcgula Mcthaphidca , 
ab co quod res eft rcl non cft dicitur vera vcl falia ; ac 
\n (ignp ad placitum cz fc certitudo iiuUa cft , aiente 
Chrilto. Mathzi 7. v. ly. lupbs rapaces fub ovina fimu- 
lari pcllc hypocritas ; Ergo qiii paratus e(l vcritatctn 
fcmpcr finc ulla tcrgivcrfati<^ cx (igno hymano ad 
placitum dcclararc , nullam in habicu quo utitur Am- 
phibologiam, fcu irftndatium introducet , przcipud 
quando ob (ingularilTmum commodum.rcfultans uti- 
litan publicz'ucitur tali habitu : non quidcm prouc 
Rcligionis e(l (ignacolum , ni(i in quaqtum aationeini 
rcgionis habiutorcs (ignificat. 

f.Eaque ^ropicr, mcmoria icnenda cH diOin^Ho ufus 
indumcntorum prout fignum Religionis quam quif- 
que interius crcdit ; vcl in quantum (i^naciilum'rcgio- 
nis in qua quiiquc habitat. A fuppodto ; quod Tinc 
fummi Pontificis bcncplacito, illcqui Ecclefiaflicum 
profitctur flaium non potcft indumcnta , fiiTonfuram 
illum (igni(icantia rclinqucrc in a(fumcndum habitnm 
fzcularcm , vcnit flabilicndum quod A*or tom. I. \\h. 
8. cap. 27. $. quarto* quzricur in difcutlioncm vocac. 
.Ah CMth»lic9 vtl ChrifiiMHo , vet hdreticorum ; vel 
PagsHoritm frovintiss Mt^Ht opfidM trMifewiti , ticeat 
fdutts ctmpt fe fe occnlttirt torum vejles wdMendo , 4Mf 
/tngUA cr fermont Htendo. Poflquam fcntcntiam ne- 
gacivam rcfcrc cx Caietano fccunda fccundz quzft. 3. 
ar. 3. & ibi cx Banncs , fcqucntcm conclu(ionem fuam 
proponit. Licitum tjt itnmtrttntt mortis ftricnlo , (ff 
omnt HltorHm offtnftont ftmottt. Quod dcclarat paricate 
^HtmMbHtdHm tictt ChrifiUno PaysHomm , locd 
tranftHnti ^ Hti firmont y dr tmgUA ipjomm Ht jtbi nt- 
CtffATtA fubfidtA V}t* comfArtt , Jtc ttiAitt fts tfl Hti 
vtflt, (ir fimholo infidettHm. Lingua , id cft idioma in- 
fidclium nam pcr fc , & naturalitcr non indicat pcr eam 
alloqucntcm infidclitatis fc(9a Maculari ; Ergo ncc uti 
eorum habitu , conformitcr Trullench tom. l. in dc- 
calogum libro i. cap. i. dub. 8. num. 11. Citricos ahi 
Riltgtofos dtfontntts vtflts CttricAtts , AHt RtligiofAS^ 
AC ftcHlArts indutntes dnm trAnfeunt per HertttcorHm 
l«€A ,HttHtt flnt, non VeccAnt contr* fidtt conftffionem. 
Nort annuo ci quotl fubjungit itam ncgabo cx przcifa 
. dimi(!ione habitus ncgarc (tatum , addic (ic. S^i^a aA 
fiimmHm illHd efl ntgAre flAtnm Cterici, & Religiofl , 
non Aiiiem Religionem (fr fidtm i iptifitA rAtiont inttn- 
dAnt Atiordecipere fingtrt ft tffe tAtcot ctsm tAmtn 
fint Clereci ftccAHi vtniAttttr. Si lAmtn tantum tnttn- 
dAnl ft cttATt (^ occMltAre ut incolumts tVAdAnt , fic 
ne^ut mtnttHntHr, n^m bonis medsis flAtitm ctUrt frt- 
ftrtim ob bonum fintm non tfl peccutHm. Allcgando pro 
(* Sanfliiim, Sc Filliucium citat Angclicum Przcepto- 
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rcm fccunda fecundz q. tir. ar. i. ad quartum cujus 
vcrba nil folidius pro luca rcfolutionc ; inquir. Stcnt 
A/itfHtJ vtrb» mtntiiHr , tjUAndo flgnificAt tjued non tflt 
Hon AHitm qHAndo lACti tfued efl, <jHod Ati<jHAndo Jicet, 
tiA ttiAm fitnHtAtio tfl QuAndo AliqHis per txitrierA 
fignAfAiJorurn vtt rerum flgnificAt Alitjmd tjuod non 
tjf ,non AUttm fi AlitjHii prettrmlitAt flgttificArt ^ed 
tfl. "Vnde Ati^mi peitflptccatum fttHm oeculiAre AbfijHt 
fimntAtune. Pcrpulchr^ , atquc (ohdilTimc jfi ptop<j(i- 
tum. 

6. Igitur cx mcntc Angclici Maoiftri dabilis cft 
,& vcrbi (imulatio licita ex taci^rnitacc,'utraque 
iliicita lcmpcr a mcndatio. Undc di^Rimod^ valdc cft 
quando cxo(a(ur juramcntum pro rc quam amphibo- 
logic^, ambiguc aut inccctitudinc pcrcipimus. Ac 
cum illud nulla cx parte pxtorquctur , & audicns, vcl 
vidcns (ibt fidit intclligcntia in jurc]urando cnim am- 
phibologia fcmpcr przfumitur cum mcndacio ptoptcr 
damnum Ccrcii , qucid ab illa rcfultat ; idcomcritiffim^ 
^ tribunalibus debct hzc fpecialitcr ( valde in dcpo- 
(itionibus ) cxul ficri , przcipu^ po(tquam Innoccn- 
tius X I. illam propofitioncm damnavic in fcrie 2f. 
Cnm cAufA licttHm tfl jurare flne Amm» jHrAndt , flvt 
res fli /evis , flvt giuvtJ. Juramcntum autcm h&o 
6t , & vcrbo ; qiiaproptcr Amphibolo^ia in co uccns 
(ivc (ic cx fermone livc ab aliqua adiioiic qua d^clara- 
tur , &'pcrcipicur concra id tignificans quod habcc in 
mcnte, mcntitur; crgo cum non habeat in mentc ani- 
mum jurandi , juracc non liccbit (ine animo jurandi 
(iquidcm hoc pa(5lo infcparabilc mcndacium a locu- 
tionc : aut a fa^is quibus animus cxpnmitur , ideo 
talis ambiguitas in cis fcmpcr illicita. Coi-fpicimu9 
quod mutus fadto jurat, carcns articulatis vcrbis , ]U- 
ramcntum fa(Ris intcrponit , (ed tunc mutusutens illa 
Amphibologia in juiamento peccat', (i a«imo carcat 
fc obligandi ; Ergo & Amphibologia fad^i , ctiam 
•prohibetur a Papa. Attcndantur obfecro fequcntes 
infbiritiz. Etcnim mutus pcr illa figna quz dac in con- 
(cnfam , aut di(fcnfum loquicur xquivalentcr , etfi non 
articulac^ , ptzdiius enim dicitur lingua pcr nutust 
fcu figna ; quod convinco in SactamCnco Pzniccnciz, 
ad quod non miniis rcquiricur confclTio oris quam 
• contiitio cordis ; tamcn mutus arcit uUcj vocc non lo- 
duicur , nutibufquc feu fignis fupplcc quod hngnz dc- 
nt^it;Hrgo ficut in Sacrimcnco Pzntccniiz vcrbalit 
mutorum confclTio Satramentali» cit , equivalcns vcr- 
bum;& in moribundo fcnfibus dcfticiico (iniilitcr, 
ita quando mucus uticiir AmpliiboIogiA vicc vocis 
arciculacz ; quia vald^ curiofus cft calus , cum non 
prztcribo. Contigit qnandam valde loqucriccin mo- 
ni^m dc przccpto fuj fupcrioris , quia ita cxpcdicbac 
boWo communi congruo (ilcntio aficK^am ; fupcr (e 
ipfam rcfpcxic, & ica dcfcdhim emcndavic , ut hicc di- 
vina cxcicaca dc fuz przlatz Iicencia vovic non loqut 
nifi inevital>ilia. Dccurrcnte tcmporc ab altero fupe- 
riori vocau in quadam caufa juridica , dumrcfponde- 
bac intcrrogata , nutibus capitis , aut aiTcnticbat , vcl 
diffcncicbit ; judicabatur ^ przlato muta , & tcHimo- 
nium fccrccarius profcrcns Hic nurtftis in proccHut 
poftcaad ju<(ices delatum , lcgitimam cenfucrunc dc- 
po(icioncm quia fufficientia in animum corum infor- 
mandum^idc patet contra confcientiaconfului(fccon-. 
fclfariuih qucndam pocuilfc Tcftaiorcm uti Amphi- 
bologia in prz]uJitium lcgitimf hzrcdis. 

7. Quilnis alTcntire videtur Scotus 5. dif. ;8. q. 1. S- 
ad uliimum num. itf. fupponcndo qucmlibct licic^ 
quirc (inculla Amphibo1ogi»tc & fuamulcipliciccr f\- 
miilarc , modo quo caccndo mcum pcrcatum , nc cxcra 
facramcntiim pzniccntiz propalatus infaincr , fatSo me 
valco (Kcultare crgo in habicu infidtliiim , (i nulliim . 
(ignum do me forc infidclcm licebic incedcre. Au- 
diainus Dodorcin fubtilem dc vartis (imiilatioiubu>| 
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ijo ' De rc Morali 

Zfno 1119 Ji ffr ali^H4 /ig»a frabsbilU ; efltndendoft 
haberc afifftu byrm tfHs no» haitt ut f>er genitfltxionet 
* , e? orjiiones Vattfi afltndere devotiontm flbi intjfe 
efuk non intfl ; & t*li> fintnUuo tfl kyfocrifit , fj- tfl 
peccatMtn. ylho moda pottfl aliqmJ fimnl^trt ««« 
%ntjft , fibi ; & hec duphcittr vtl oflepdendo flgnttop- 
foftiM 1//1J malis , vei non iflendendo fignd qn* con- 
fitevtmnt commumttr feipti tnaU tlU ; primitm iflo- 
rHin videtur ptrttnert ad hypocriflm , putx , fi tiii<jms 
Imxnnofits nMdieni Ioijhi de mMlitnbHi fpiMt in fignnm 
caflitMis oflendtni ft habert oppcfitum tn corde ; fecnn- 
dnm noyi tfl alteH^ tnMlum , imo fi ejH*pottfl tffe lMt 
in mah , efl iMumtle , efnia ^ttuptrabile prtdicarc ptc- 
catum proprmm , eo modo tfito dscttur de tfHibufdam 
Jfin* \. peccdiMm fiuim , ifu^fi fedoma pr^dicavemnt , 
ntc abfconderunt. Eifi m.ilum fit effe malum in cordt y 
adjtre tnnien malum fi^num txteriui efl addere malitm 
tnalo. Tfnemus )ani fimiiUtionctn nicritoriam , & lau- 
dabilcm, jtquc manifclbtionem.qux uovum pecca- 
tiim arguit in ro, qui non cclat id qiiod intcrins tenet; 
proredit praxcptor |»ti)c<; ca , quar indiffcrcntia fimu- 
lanrur,& jit. /n indijfrrtntibui auitm pottfl alitjHis 
facere aiiquafatfa, tjut ex natura fn.i fiint fij^na ali- 
CHjHi ; ficui fudart , ex nalura fua tflfignum fatigatio- 
" riii , vel alxutus refi/uiionti corporalii ; (^" aiu/ua tjua 
€.v naxtraj^n"» fhni flf^iia , ftd fi t t.t confpici cir- 
<iimflant,vus iji'^u.]m figna .ficut fpnmart , iia tif fAli- 
va titCMrrat ptr barham tx natura fna non tfl fi^nnm 
infara nieutii, t.iiKtn po/r/l aliefuii /cire lilud judtcari a 
eirrumfliviiibtis lartjuatn fi^nuin furit , puia ifuta taita 
SonfueverHttt tfft figna fnrioforMmin terra. Mirificus 
tcxtus , quo dcfii;njtur quan lo fitnulatio onini cxclu- 
fo mcndatto , aut tnimo fallcndi , cKtcriii? potcft con- 
tingerc (inr pcccato , vidclicct quotics fi^na funt ad 
placicum , ayc cx coiilucruJinc , non autcm fi fint na- 
turalia ; liqiiet prohibitio propofitionum ab Innoccn- 
tio X 1. quz fint amphibolopia: qux vctantur , & quan- • 
*a pictjtc paterna Apoftulica iub jurjmcnto inti.rro^ati 
tcncri dcccm't no? fiiie anibi^uiiatc rcfpondcrc ; quia 
Iicct liifjma fic figiium ad plicitum , rcipopfio cft 
fignunj naturalcin intcrrogationc corum quf icit intcr- 
roi;atus ; ideo uiendo ampliibolonia , finnJatio cfl 
iiicndax, in aliis vero cventibus paratus qui figna po- 
iiit nulquain fi rcquitatur qiiod habcc in mentc fimu- 
larc; Vcr^ fignificat luc nicntiiur , & catcituf vctita- 
tis occuhario licita , ficut qui dum tcnct pcccatuni 
fuum occiiltum fa^o non tcnctur (c pfodcre ccrtitudi- 
ralitcr pcccatorcm forc. 

8. Sccxcinplificat fubtili'! Do^lor. v. univcrfalitcr 
crpo niim. 17. & fcqucnti rciolutionc totiim ciii<>it. 
De prima, & fecund.i fimulatione d:co tjuod funl ptcca- 
la mortalta freijMVtier , ijuia Hypocrifii , Siimi^io 
teriia,dMrnmsdo a/iud malum non committitur tfl landa- 
hiiti , ita tjuodhoino non oflendai unum tnalitn per aliuj 
tnaittm. In ind fffrenttbHt fimMlatio prima, ih aliipitbus, 
licet effet forit m.tU , non tamen fraviter , puta fiquts 
fpffet fudMrt fint ditore pravi» ,ficMt ^utdain joculato- 
ni Htuntar Chis corporibui ad alitjMos mctiis ft^niflcan- 
tts rttiejuas difpoj^tonii ejua non infunt tii nec pracef- 
ferunt. Simutafio tjuiniaefua efl ficunda in tndtffcrenti- ' 
bus nullum ptccatnm tfi , ^ talii fuii fimulafio IJavid. 
J^irtoria huju"; mai:'»ifici viri mortcm fuoirnm a Saulis 
tvrsnnide patet l. Rcg. 21, a vcr. 10. Pofi Tc*ptum 
Goliath olqdinm ab Abimrlcch Sacrrdotc , tcxtus 
ita. Sitrrtxit itatfut David , fiii^ir in dit iSaafacit 
Saul , dr venit id Arhii 7(^r^em Geih dixtrtniejHt 
fervi ./ichii adeumcnmvidifenf David. Et vcr. 12. 
Caiirclans fuam vitam intcr i^entiles hic probatiffimus 
ll'r3plira Dut. Pofuit aiitem David fermonei iflei in 
S»rde fuo ,txtif„u'i valJeJifacie .Achii /(fffu Geth , 
er iMmmtavit 01 fuum eorain eti , collidcbatHr inier 
rnanm torunt, (^- imfiiniebat in ofitaftrta ejus, dtdiKf 
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bantejui faHv* ejus in barbam. Qup vifo i Rege Achis 
judicat latuum cum , 6e furiofum , alloquiturque fiiis. 
K tdiflis hominem infanHm fuare addHxifiii eum ad met 
Jofcphus lib. 6. Antiquic cap. ly. Mttuens David 
mt ftricHlum quod dtclinaverat a Saul , ab ilio ( id eft 
a Rep Achii ). fufctptret fimHlavtt ft tft furiofitm 
jrabidHm , ita ut fpnmam tx ore frojicient , aJut qitM 
fitrtofi fiintfaciens,fidem Rtgivtri fafltonit ofltndertt. 
Veritatem fimulatione oftcndcbac, nullum intendcn-> 
do mcndatium; tlntunvJiftat calis cordata fimulacio ab 
ca quz dicitur amphibologiapro fcmper illicita quii 
nufquam nifi mcnthx.quod fantSus Auguftinus ronu 
4- lib de mcndatio , mirificam prophetiam in ifto de- 
notct , profcrens. Nec tjuod David fimMlavit infipiHm, 
nec cdfera hujHf/nodi mendatia judicanda funt , fed mc- 
ttonts loejuuttonefijMe propheiica , ad e4 ejut vera funt 
inttlltgenda referenda. Qualitcr in ifta Dividis fimula- 
tionc vaticinabatur Jcfu Domini paflio exponit fandius 
Hyponenfis Antiftes, contionc prima in Pfalmumjj. 
cxpofitione tituli in pTxdidJum Pfalinum , & ampliui 
num. 15, id ipfum in aliis cordattfiimis fimulationibur, 
libetis \ mendatio cxponctur. 

9. Aliudenimeft falli .alterum mentiti,plusilluc{ 
cxtcnditur ac iftud. Non omnis qui ^allit mtmitur. 
Uiilgarc Hifpanicum proloquium. La frudtnixA fin 
menttr tng.iha conla verdad. Bcnc vcrcm clt quod 
omnisqui incntitur falltt, ut \n(ti : Davidcm ii;itur 
in (iQ.o nonmentitumi^ulrcrius Auguftinus co tom. 
4. Iib. dcmcmlaiio ad confentiiim cap. lo. 2Von auttm 
hac tfl atcuitart verttatem ejuod <y# proferre mentUtium\ 
Qnjmvis cnim onmis qui incntitur- vclit celarc quod 
vcrum cft cclans, ab co quod cclat , Don rocntitur.-lu- 
ditfia: pcrpcndo ambiguum fermoncm loqucr.tis Ho- 
lopficrhis milif^ibu? cap. lo.v. 12. Qutrtfpondtt filiM ■ 
fitm Hahreorum, leleo ego fugia fitcit torum ejiuniam 
futuTum agnovi ejuod dtntur vobts in depTtdatiomem , 
laiidu* Aujjuftinns tom. 10. fcrm. 229. de tcmporc 
( & habctur fcr. 67. dc liiverfis , !qui cft fect»n</ijs 
luiiitha ) Non decuit pudxam mentiri, ntn inttlltgtn- 
tibus Jtxit.J^on fcfcllit aiflivc incnttcqfjo fcd Stolidus 
a Cc ipfodcccptus cft , & fcfcllit lciprum non pcnctians 
nec capicns veutatcm inconcufijm Jofcphusde Lazcr- 
datoni. 3. commentario litcrali ig cap. 11. Judith cx- 
poncnda afiunm hxc noftn Lyr.inl vcrbj. ludithut 
fallat fallaetm , d- tHudat tlluforem. Nnnc Bencdi<fki- 
iius Epiicopus. ylliud eft faliere , aliud mentiri ,■ fltli- 
diti <y excorrverts faliitur ; verax , & reflut calltdk 
verborum lendiculas ut hoflem irreptiat legitme farasi 
Mfntiri tamenfiiynHlIa txcufationt frafumttur , Sc ad 
cap. 10. multuseftin probando, a niun. 110. libcracn 
Si immunemab omni nicndatio ; diffufius pro hac hc- 
toina Di^acus dc xclada-S. y. a^l cap. lo. Judith nu: p, 
& dcinccps ♦aril)S Patres , &-Do6lore$adduccns pro 
codcin. Qyj,n obfict fi aliquis tne arguat Scotum ca 
tiift. 58. 5. ad illud dc Judith v. huic ctiam num. ly. 
Itribcrc. Infideiitas, vel mtndaiium CHjufcumqitt in 
bello contrainfidelem damnatur : verilfimc. Scd Judith' 
iila fuit infiJclitate , & inclidatio ; Ergo non excufati- 
«ia. Nc^ominorcni,contcntam Judith inmaxima Doc- 
torts tubcilis , qui fiibjungit. Licet pojjtt utt aliejHibut 
cautelii beiliepia ferfenonrepugnant veritati nec in- 
cludHHi mendatium. luditli ergo bclli cautclisufa fuip 
ncc mendax , profcrcns lc filiam Hxbrcorum , iicc in • 
fuga ab cis , nam qiiilibct rccciTus in vitandum pericii- 
lum (cu mortcin tuga ccnfcttir j aliks cxprimens fc 
agnovifti; futurum datuios Bctulicnfes in depr«latio- 
iicm , acqu^ vchim erat fi attcndcbatur poteiuia Holo- 
phernis,&non confcquuto clfcfiu in viribus dcfupet 
datis brachio fuo , ui dccoUarct illum Duccm qucm 
proftravit, non virctite nativa propria ; Scd Dci potcn- 
tia opcrantc fupri omnrm exigcntiam caufarum fccun" 
darutn ia aova fpctigficatc , quam contulit facici ip% . 
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fu\)S^^"icenturia. C 

fius , & robotc quo noH ttcpu\a»it , aut iincope aliqua 
defcctt funicns pagionei" 'P»»» inicrfedi k «olumaia 
pendentem ledU ejus ; K his vulnerando , ampucato ca- 
piti vicStix redu£la inpacnam; quod videcur fundari 
in fedivitate inftituca numini divino apml populuin 
lineli iKittbccur cap. itf. ^ v.3i.cu(aoici(uri Dus 
c^Htemv^truhujus fifihitmt A Htkrn* im mmiv 
« fMitQtrmt Duntm Mcipititr , (j- colhuT 4 Jiuttis tx il- 
ie tOHfortuf^t »d^Afentem Dtem. Ec quz fedivitas 
facra , in obje<^ quod fupernaturale noo (ic ? de quo 
vide (i placet quz advcrfus quendam medicum cradlo 

• lom. cenaminis. Difp.^. fcc. 7. i num. 326. in glo- 
lim fliginatum faniSi Pacris noftri Frincifci. 

uroes Scotus v. fed ipfii , co oum. l; . Cicur de 
Joditb. Sntfflun ttUm fi trtntvit m nrftmimr, ist 
Holophernei capcreiur in ^fpeSufuo , C votendo 
ip/km vtllt ptccMTt ftctm nwrtalittr , ijued tjl ptcMum 
tiurtslt : nndt ma vuklttr tHHiiH» etrttsm, ^ed tX' 
etsfM* fit 4h omni pecent» inartstH f& lictt f^sihtm ejmt 
mtmtm in fcriptnrd , c!r reettttnr in Eecltjim tnn^iUm 
intuUhit ^mMtnm md m/ijm4 erdt ibi Rtligiefiintisi 
^Sfttdttmnn iHttmttxtt tttel^oiddMtwr , ntetietnt. ht' 
guiBentor fic. non ««eafat, pocenf , \ peccato mor- 
nli,nccb vcniali cxcufac ; Sca Scotus non cxcuiat 
. lodicham i morule m ornacu ; Ergo nec a veniali ex- 
cafabtt ptopccr ambigiiitatein leu niphiBoloj^iam : 
ItRilis equi^m replica ,in qua major apparec nlfifli- 
ma quando nulla eft dependencia percatt ventalis \ 
monili perpetraco, ideodaco menccm fubcilis Do^o- 
■it fiiifle .Juditiiam in ornacu peccafle» oon icqmtuc 

• in ampbibologia fiiille loquutam cum liacc ab iUo non 
pendeac. A(l apparens esprefla landi Auguftini fen- 
teotia , U unb Do^loris mentem femper accntam fuiflc 
i SMlft» ctiMn in bis quc hic bgeruntut inKiMta, 
nec in onnttt pccafle quod ooftcr Pootias in rnplc' 

^znento ad liteiam Pneoepioris in eam dift. num. 
200. cxpreflir. Probitbilitu lengi jndico cum L-aano, 
CMrtnJimno, Strrnrie , StnSim , Sttlum», & Deiitrihu 
ttt ttt nu niter , asudfie ntnfttemmk, ftut puit fngUt 
txetifnrifotifi j & tnmctltbri, ac npnmx vit* /tc con- 
ttnvtrjMtienit mitlitrit nen fmeiJi tmf>onendMm peccn- 
iNBi f Qiiandoque licita fiiille Matnmonia Hzbreo- 
ffum ciim Gcntilibut urwiKc booo piibUco ftindat af- 

• fumptum ; profequitur lCius. IffJmmittmtStMliml 

fttgm quod Helophtrnts ettfirtttir , (fy insU fltneretur 
tltltmmeencnpijctndmm, mJSevismhsdttrtt ttd tpptm 
i m tr fi eit nd nm , freut iait ftttrtt fint ftetttt. Dencit, 
.ndetiteitfifctniLtm in eontraShim mnritaltm } Nam ali- 
.•erdifiicilius probarecur excufari ii peccaco; non cnim 
licet EamiM quar omatur , dum capax eft nuptiarum 
aliier spperere quod coocopifbuEac ab aliquo nifi ad 
Macrimoninm ; peccanc ciniu vcmafitcr^ltem ii vam* 
tate : ( bcne verum li excra Macrimonhun id inten' 
dant ^mincpeticlitari valde in peccatam Inb^^ut' 
ttaytaac(e ,aiiC aliot ponunc in occafiow pioiaiimt 
pcccancfi mortalitcr conlentiendo in aftum venereum , 
quaodoquidem ncfcic mulier, an ille ipfamconcupif- 
citeim*iMirimoaittm flatimac videt fpeciolam,& 
coafentiat in copulam cum ca ( de Juditlia autem (ut- 
0m Auguninin (ccm. lcaindo de ea , qui eft Aj. de 
divfrfis viin plaudens concIucJir. Spetits cuJ}odit tfutt 
iLmdttnr, &nt vitltnttr fitdieittdt eufiedum Udmtnr. 
P i «ie rq umi quod cum ScoMt aic mtm vitkri tmnin» 
eertum, exprimit proSlcmaticum fe in eo efle, & in 
problemace , ucraquc pars ecic eli^biiis & Scetifts. Ig^- 
aur cam cligamus partcm quz t gl|rtbM iUnoii* 
lias, meliont nocc.quaUtcft, noa pesoAa tCM> 
mus. 

II. Stabilito jam & novicer fundata fimulationis 
f quK ampbibologia non cft) fpeties licica, in mc 
Qtioc CMMnc datus num. 10. 
iiofittrf««ni.4|. Iib>4e ncodMio capb i» fcofc* 
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rcns. FroJtHt nen fetumidqned feeit nlu dixit Imtek 
fntri, ut btntdietrttnr ( Gen. 27. v. 19. ) Std ntant 
Utud^ned loftph velut iltudentis leentus eft fruirilut 
( Gcn. 43. V. 8. ) Nt^ut ipted Dmvid JimuUuu infm-' 
nutm , lue etttrn ht^njmedt , mtndsui* jndiegiuU fmttt 
,ftd heittitntt , nRitntppit frefhttie* ni tm fm vint 
■ fimt mttiligtn/M rtfirtnisi, 'Liquidb igimr infinrnir 
quania fccuiiute HiUerni abfquc ullo minimo mcii- 
dacio deponwu veltimenu, auc Ecclcfiaftica , . vcl tc- 
eularia,& qacque akcn* fimulances fe catlMlicos 
faiSlo, nufquam verbo,patati quidem quod (i coar- 
i^encur fjceri rcli§;ionem quam profitencur etiam cum 
vitz jat^ura vcricacem cacholicam patam voce cxplica» 
bunc ^ le proficeri { Sed interim , ne in totam ab An- 
glico Regno( antet tam catboliciflinK) V ccmpore 
Hcnrici VIII. in hzrefim tzco , prtus cnim tantopoo- 
dcrc l'e upporuic Lucheio ejufquc lequacibu$,ii| volK- 
meuTypis darcc confuiansillius crrores^&annoijay. 
cum Dux Carolus Romam vallo afHixerit , pro maii« 
mo Pontifice Clemence VII. cuendo , fua aimavit t^ 
mina Monarchia Britanncnris ac ( pro dolor ) poAan 
turpiori libidinetEcclefizRomanz obedienciam ne* 
gant in innumerat incidic Hcrercs , quz partim ejcdsr 
aliquando , & revivifccntc fiJc catholica , ceniporc quo 
regnavic Maria filia Cathannz uxoii^ propnz Heori- 
ci oc^avi ; pbfl (iefunt^a przdida Maria , & fuccedeiNe 
in Regno Elizabecha Annac Bolcnx filia , intrufz uxo- 
rit , ( Annz fcilicec ) celaci Hertrici, & fpurianauab 
ea novirer regiians criidclior fuorum gcnicorum pcf- 
fimoruin & peioi imiutrix , cciores uovos adjuoxic 
pcioribus,at<iaeeicunc nufqaamaiHiac pio catholi' 
cis confcientiz libercas fuit , imo pcrfccucionibus im- 
maniflimis aictici , plurimi , uc pid credicur , Marcyrii 
Lauream conlequuci fuerunt;cumqiieiaiet tot curbi« 
nes picnciflima divina Cleincntia untopere radicaveric 
(uam fidem chacolicam in mulciplicibus Anglicis,& 
non niinus przcipuc in fcrc cuniftis Hibcriiii, uccultus 
verz rcligionis petmancat iuge etiam ibi non aliud in- 
ventum medium , nifi (iio occulcaio habicu firrulati 
Clccicos & religiofos degere; in id confcenticntc? ( 8c 
de bencplacico expreflb ) Romani Poncificc^- ( cujus be- 
nignitas vald^ favec conftru&is varits collcgift incec 
caibolicos diTcrroram Reg^um ad AngjUcot , ^ Hi- 
bemot dedocendottUCpeAeainpatriamrefcrcancur, 
& intcr cot hofics vctani fidcm ccneant, canique do- * 
ceanc ; Qjioad i^lares autem in quaque proviotia 
Hifpanic, GaUiaauc Jcalix benigniflime admittuncuc 
quicumquc acccdunr. RcligiQri,& {apienciflimi a(fo- 
lcnc cxperiri , atc^ue poli complccos curfos Philofo- 
phiz , & Theolo^a t dimiflb babicu regulari rcgrcdi- . 
Mocur in ficcubri indumento ( tutioci coalcieatia ) ^« 
cvr lalit fioiidnio aon appcUandat nec «mlcqda am- 
phibolc^ fiquidcni oame eadttdei niBndBaMai ab 
habicu. " . * 

la. Hinc patet folucto ad id quod prcdidi Hibcmi 
(cduIifTlmc lcire cupicbant cx evcntu quem ajebanC 
aliquandoin AngluincxcuUbilitcr concingere ipfis : 
Incognici quidem Cathotici I Bcitaniz Rege , &fiiis 
MiniBcis aAcingpanic acma fiinieieatque fub bzretico- 
nrni millis alcTibi in acicm militafem , ut ad pugnam • 
excunces arma moverentcontra hoflcs fuz Monarchiz. 
Qiiid ageodum in ca apremiacione ? Joannes Azor toin. 
I. infticuiionum Moralium lib. 8. cap.27. {. fexco quz- 
ricur in propriis terminis. ytn Catholicns Chrijhnimf^ 
vt eum hertti^t , & Pmgspiis bttlum gtrintibtu , fkt 
vijint fit in JUt ittt^Ut tf^f* ttrU ^nttlttm /ffkt 
fimi btfitimnmirt m pe vil imttriimm tfit^mUe. 
vtl ttt etrib imemutt vimennt , enfient. Ec Tlcec hoc 
fcopo valdc probabile foret , llcitc ; umen przmifleraC * 
hicautor S.quiotoquxritur alterum dubium aaaesuaH 
qnod in (ieptimo dilcutit fic ad noftcam intentumt in 
cnriiMn i^n»* Jtm mki C^Attti wmm amm htntieis mt* 

Ri) 
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ftntar /xituf^yii Cathoiico adire ttmpU h«rt- 
t ci c nvcn.uft ytoruKtfue imere/fe coniienihui. In fcp- 
tnnr. jt.ti.n n.i. /rrr» Clm/fiano inter PagAnos 
CJptivo/ictM ineornM remplo gtnuflellcre a^fiijumm 
(ir ogicmm fun DtiminB genna fiimmiitenJo dcbitHmprA- 
ft*ndo qno etim incHrvMum fnfiitiet. Ttu ilh cxagitati 
vidcntur non dc Cathfilicis incognitis , & difliinula- 
tis , nifide tllis , qui noti vcri Catholici domicilia te- 
nent. Intcr fidelcs ; aut cx bcllo capti , mancipatui fijb- 
jeifti : At Docirin* drduccntcs fimilcs difcurtioncs , 
Yaldc c mducunt , ftmdjincntaquc jaciunt ad dccifio- 
ncs dc Catliolteis incognitis , & ct. finc , lcopoquc 
cxaUatioiiis fidei , atque inimarum Olutis fic fcfc gc- 
runt ,qu%l priccdcntc Ecclcfix bcnepUcito Hcponunt 
indiiiia cxtcriora fit>nificantia dcterminatc profclTioncm 
CatholicDin R ^manam, ihde fi infiilclcs inter qiir>s 
cominoraiitur drciptuntur piilantcs fibi fimilcs in Re- 
ligtnnc, ncutiquam ituerponitur mendatium , quo lal- 
lcrc vclint aliqua fairnite, aiit prifumi infidclcs , fo- 
lumquc difTimulatio •^entur ad notata cx \i\-\t\n Augu- 
flinodjtonu.il. pjnter concurruni vctboriiAi & fa- 
florum fii^na, quibus quis corditc plus vel magis li- 
citc i priuicnti cantcla , non amphibolof;i,i , fimulatur ; 
minus intrate potcrt mc;idatium in «lilTimulationis cju- 
tclationc pcr failum ac per vocnn ; ftcmu? in hoc qiitHl 
pliK vcl matiii inditia peraifia hccbunt Cathobco , q»o 
in.i£;is vcl pliis ipfi illa finiiificint fc a fidc non dc ficcrc ; 
fc<rplus fiLina cx (c iil Vi^;nificant , quandn ignoratiit 
ab infiJcltbii'.- fidclcs forc ( aut uicmut rclaiis indiciis 
naiionuni infidcltuin in fuis vcxiUis vcl cumintirfunt 
incontionibiis infidclibns ) ac fi certo fciunt Cathf>li- 
cos forc , ncc ca cfticcrc animo & intcntione infiileli ; 
cfgodum licitc qucunt in ifto fccundo cvcntu pcragi, 
pocius in primo abfquc confcicmix fcrupulo perfici va- 
icbunt utrobiquc ; Mmorcni oftcndo : Major irreve- 
rcntia piilbtur Dco a Caiholico dum talis cogmtus 
ita fc gcnt, ut irrcvcrencia cogitari poirit dc Chriftiano, 
ac qujndo nulla concipi vaUt a fitkli , divino numini 
IrToganin fi^^no prirtito dc aCiionc; fcd figno Ca- 
tholici 'ncogniti id fccundum vctificnur , fi crgo licct 
Cathulico cugnito poiiiis incognito liccbit. Pro fup- 

polito, ■ • j 

12. Rclatus Azot , penes priraum. EJft Itcitum id 
fAcere (id cft vtxillis afiicerc figna infidcliuin ; y7cf 
n.tvah . ftve ttrrtftri helio res 4»g*tHr ; n*m hoc ftil 
almdeft, mfi ^noddtm infidiarHm miltiarmm genu/ , CT 
tfnem/tdin.awn inludis folent ej]e jufitt, cr colUdentiHm 
tnter fe communei , & ■proiiidc Mbffue ptccato , ita i» 
hei/o inilitares infiducnlpi vacant, i}hi4 funt ftraia- 
gemata , attjut utrique parti cemmuiita. 1'aritace nm cx- 
piica: , quamvis noncurr.it in omiubus cum compati 
poirit infivlclciti non pcccarc dilitiniilando lc htlcli-iii, 
bcnc vero peccarc htlclcin fimulaiido fc jnfidcltm , 
idcoquc quamquain a:quc utnquc parti tilii ttratagc- 
mata cominuma proccdant iiiatquc uti tcncntur illis 
Citholi. i , ac infidclcs , fiquidcm iftis liccnt ,ctfi cuin 
dctnmcnto & dainno fux tnfiilclitatis , illis vcro illi- 
ccnl dum tlimnuin & dctvimcntum rcfultarct fidci 
Chrlftiana:; tunc conjc<3jbitur tale dainnum lcu dc- 
ttinKnciim qtjjndocumque cx non pcrafio ftraiai;cma- 
tc viuretiir id qiiod infidclis intjnJit m fui infidclt- 
tatis raiioticm , i?i executioncm ; nain fi ca noii p"»gc- 
ret Catbolicus alu incdia afTuincrcntur ah inhdcli in 
td-m pnficicndum , ideoquc modo quo liciic quis con- 
fiilic minus maluin in vttandum majus talia ftratagc- 
mica liccbunt ; profcquitiir Azor. Qnidfi Paganorum 
fijrnum fint fe^ta , & 'I^jli^ioms fHperftiiief* Symhv- 
fum, fjtteor efe ptecatum eo uti,pMta fi tfftt fignion 
'Mariis, Pa/fad. t, aut iovis ,^Hod pro diis fhtfte ti" «»- 
fife gentei cofuerunt : Si tamen fignHm fit per fe indife- 
rens , ii^ natitnis , c?- gentii , tum falft Religio- 

nit ejft ijHtat , nulfMm trit ptccatMn <t uth CUtius Ca- 



ramucl in Thcologia Morali prxteiiiitentionalitom. 4.. 
cap. przccp. i. cafu 9. nu. 2169. Solis , dr fttUmnam 
tmagtnts efft aifMtvocMS ( idcm ac indiffcrentcs ) nam Ji 
ah tthnicis figwantur , ut ^pofttntm , lovem , A/<«r- 
tem , aut afies Deos faJfos fignifictnt ; a Chriflimnu 
fint fuperftitionis nota uJ/a m generis fpttndartm txprt- 
tnant MfurpantMr.V idendi Hiflof ia quamircccntct h qua 
arguit ex quodam Rupcrto Schatlcy nobili Anglico 
prius hzrctico,(qui Juvcnis acuminc preditut fimilibus 
flratagcmatibus in Hifpaniam milTus, fua fimulatione 
abfque ullius Catholicz fidci detrimento ) poflquam 
bapcizaciis fuit, illam propagavit, Sc cxaltavit incdio 
tali fi<^norum indifrercncia , quam Martyres przclari 
non rcnuerunt fub Impcratorum vcxillis militantcs , 
non obflantc quod in eis folis auc flelarum imagines 
confpicicbant , quia licct cx pcrfida infidelium czcitarc 
fabricarentur fupcrflinofa idololatria, pracdi^ii (ancSi 
Martyres illas iinagincs alTumebant , Cifque utc- 
bantur cmni remota luperflitione ; abundabic pun- 
(^um vcrificarc in fancilo Sebafliano clam colcnccfidern 
Catholicam, & fub Dio(;lctiani vexillis miliranre, dc 
quo Brcvurium Romanum ad dicm 10. Januan; , /1- 
iniliccr & fancli Etiflachii marcyris ad diem ao. Scp- 
tcmbri'; ; non difllmilitcf , S. Mauritii , 6c (ocioruin, 
di«5iorum Tcbcz lcgionii ad diem 31. ejufdem metxrvs •» 
igitur de fantto Eiiltachio ,przcipue nntatur a Ttajano 
coiiquificus , bclloqiic przfc<ilus , ViCtor in utbctt\ 
ingrcdiens martyrixatur ob ncgatarn adoracioncm Ido- 
lisj noncrgoillicitumefl militare, aut incor»riinis Ci- 
tholicus , vcl cognitus fub vcxilla in quibus iiidiflcrcn- 
tia producuntur figna ; cum cxceptione hac , duin bcl- 
lum non gcrttut in|uflum abinfidcli contra Cathoiicos 
jutto bcllo , aut invadentcs , vcl fc dcfcndentcs ; coni- 
picc Catamuelcm a nu. 216;. aniiotans <3udzotvim fig- 
num , auc Maurorum in turbanto , vcl hxrcticoruin, 
non forc nationis oflcndens ; & monitio quzdam dc 
ejus obfctvanda ptzvcntionc , nc in Lupina ribic fm- 
ccritas Citholica pcriclitctur ; ob quz iiimis etamf- 
n.indum cft aCatholico pcr ca media quz ptudencct at- 
tingcrc qucat , bclli kopus, & motivutn ancndcns. 

1;. Ad altetumqiiod excicavcrat Aioi eoS.qumio 
quzricur , rcfponijcac. Si ,rei nainram ixftlltmns tcf 
( hoc cft Catholicos Tcmpla Infidelium adirc 8c 
cijruiii conveiuibus , lcu contionibus aflifterc )»«» effi 
ptr fc malum cumfit rts fitapit natura tndifficrtnt. Mo»> 
quc prupcfincm. Vt fuciJms vaJidiMS , 0- commodiks 
eorum confutet errores , tx accidtnii tamtn ptccatma 
tft ,fiid fut cum aliorMm offtnfione , oMt pericmio noftr», 
vet aliene. Iicebit his concurrentibus , quod fcandaluiti 
iioii timeatut rclultaiiduni , nec in minimo pcriclitatur 
fidci dcccntia , aut ponicur fidclis in occafiune atnple- 
«^lcnJi crrorcNi , vcl hxfitandi in his quz prxcipicur 
crcdere, live ^ poteflaic piiblica intcrrogctur , fuxta 
propofitionem iH. damnatamab Innocentio XI. Uncie 
duplcx fuboritur dubhim , utrumquc ab Azorc ino* 
tum, primum ibi. iii*<d fi Prtnceps harefi fahoret , ^ 
jubeat civet , lum Cathoitcts , tum Hartticos Tetnfi* 
' adrc , & tttam fretfitentart in efuihut pitbtica htretico- 
rum ConvtntMS ctltbraniMr , CS" contiones hjheniur , (f/r 
td imptrat pana conftituta pubttca amiffionu btnontnt 
vei moriis ? Hic erat fpecialis cvcntu» in quo Anglici 
cupicbanc decifionein qtiam przbct Azor fic. St itl 
Princtps ^ubtat , quifniam obiditniia officiMm Priticipi 
debiium Vraftaitt .fi lamen pracipit ut to tamtjuam Ht- 
iigiinis fimboio pravitattm hartticam fimnJ profiteantiar, 
er M/ Cathatici dtfctrnantur ah htrtttcis , ntquaijttam 
e ft iKUum partre his princtpis ^nffit , tjHoniam cateri 
ffrocuf diibi» CathoHci effendtrentur. Deinde eo ipfm 
tacitr hertticam ptrfidiam , feu pravitatim prefitereii- 
tur. Nufquim aicbant Hiberni npud Ane;Ios a trigin»» 
8c hincannis fimilia julfa publicata a Rcg- , fcu parla< 
mento , ccfi anciquitus id ftcqucntabatiu Scd tatoen 
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reftificibint tim C«ho\«'0< lUnrt Ptoytiiuae aluiniM» 
intucmlain fuotum M()Ofu™«R^i««rtuiilPontific«ii 
fibcdicntijiD , qiiodlub-iitifr^int^ rutT.r.:bant publica- 
tibnein feu amiirioneni banorum , & tnarccin , ne hz- 
tericorum perfidiam tacit^ pnefaineiMtar profiteri ; id- 
«jue ipruin confiilcntibus dui imitandum ; i qiin luini- 
tMrargumcntum pro principiU confulcationc Vcl di- 
■nhtere habitum Religiofum catholicos exiftcntes in 
Anglti , & indumrncis veftiri fxcuUribus eft profiteii 
ckprcd^ , aut ticiti hjcrcticini prarttatetn ex fitnoU* 
cione feu amphibologia ; aut non cft ; hoc fccundum 
pioiMtlictrei prinkum firmari nequtt f ilioqui fcque* 
retiir non forr fi«nuin indtfierens 8e ad fHaritum ; quod 
crftrcdicuUnri cinn imcns folum diccrc t , talcm fonnam 
■Veftimcntoruin figmficarc natiiralitcr ; nec urgct quod 
eontTavcnire vidcantut mcnti fundatoris v.g. S.P.N. 
Francifci aliquosMinorcs qnl fub rcatu peccati morra- 
li( lcnentiK difcalceatos , & in dnpltci tanica cum fe- 
HKKllilMISCintuminodo incedcrc ; zquidcm Torh.7C", 
Cklceam ■ntis , tc alits Anglici Francifeani ibi utun- 
tur;nain prxterquam quod , prxdiila prarccpta noa 
oblt^atic uriicnte ncccfTitate , & nulla major qium 
conlavatio iSdei CathoUczin co regno, incerponituT 



beneplacitum Poncificis cuoda dilpefl£uis. Aiiud Azo^ 
rft dtibiam i «MMnr /fct«t OitMu* fi» frinHfi the^ 

Mrt pMblice afftvtranjo idfolnm tffeere ut [ho Prtncipi 
piirtat, Hon tnmen M feilam hdrttica/em firojittatMr} 
Kcfpondeo affirmacivl , quia fic nnlla quic argui ta* 
cita infidelicacis profciTio; iquibusparet quod S.fcp- 
timo quxtitur exciuverat ; cxteia remicto ad Cara- 
muelem k nu. ai^. ubi Elifei faSum , circa Naamin 
Syrwii 4. Reg. I Tcr. l& vatii eicplicat ; & pro co 
addo Bnium , aiemem. Qiudmt Elifeuintn efi dif 
fenfttitis , fed declardntis licieum elTc jiioJ fjciebut , lef 
iUlttmtr^tt 4uUrMrt, hteefifrecumiere tnclinare fe 
VMtntem sJerMre in Temfh 
^mmon: cujus rationcm , cx Caictano, alTij^nat ifi- 
iinus. Nen trgo vult Nadman cttferart ad aderMto- 
ntm tM . fed 4d filMm aarveHmm Phyfruum 'Kft"* 
EtfiocwnAngU Cacbt^ mutationc habitus, nuUo 
pado coopcrentur hsrefi AngHcanf, folumque (ic 
Pliyfica a(5^io , ncc vcnialc invcnietur pcccatum incis; 
imo a mortificationc , qiia fic induti incedunc j^luia fi- 
bi copulare nieritB jodico , leiMiDetand* l Ditnno ntt* 
ninexttkAi Pttril» 



CONSULTATIO XIX. 

De nfolumm inhihito in Tjpogra^hism froftew chocol^tum. 



RE MI S I T ad nt; vidcnduiH, ft tpproban- 
dum ( fiin co iion invcoiretur digoum przlo 
Moa fece) qHo idam voUimen , e«ildSlam pioecefis 
Ocdinarius; citulumque iUius lcgens , crat hujufmodi. 
ZfVMMM jepmu 4 cheeoUt» tx ctnfiutniiHe , non lc-* 
mel , iteraco lcgere , & examinare ufquc ad ultimas di- 
ftrenrias decrevi. precipuiad limen invenicns incro- 
<lu£lum teictum loannit Henriquei in fuit qucftioni- 
bus prai^icit fcc. i6. quatft. 17. oum. 24.. ubi hilpano 
idiomate proferc feljuentia in lacinum verfa. Ubi mos 
«ft bibendi choeolacum , (tcurieft fumendi colUtio- 
•emftrociium non frangitur jejunium, qiiia confue- 
todo potcns uiium dScetc licittim potuit 8f alierum. 
AqVO fiUogiiabat. Cum jejunium Ecclcfiaflicum cx 
finnaniraooik (iraiigatur petat folum unam rcfcdio- 
nem inquolibetdieiianitali , quidquid potrft inona 
fctic introduci cx confuctudinc ultra potcrit ab .iru 
comparibile cum cjus obfcrvancia , fed noa uigec plus 
codaendo cciHttionic fcrotins peragendc * quam fii- 
mcndi chtKohcum ; Ergoficut iUa jcjunio ct>mpari:ur. 
iuiftius fumptio. Unde dcduccbat. Jgitttr fr^fcindM- 
wmekmltfi* ctnctrtatUn*. Ait ehtctUtttm fit cihns, 
vtlftim i JSlg^damtfm ktnm ddmttmrJkt^ * c*«- 



fiuttutine ifindfiantre. Cxrcra decurrentecoaftlUatioQe 
patcbunt. Occognovi Ficntiqucz , & perlcgi quod n. 
4f. ne^bat confuctudincm vim habcntcm lcgis ia 
lumptionechocolatica: & congruenriflim^ dumcifgi^ 
conceditur, non itla ncutiquam admitti potcft nifi 
prout in morc eft peritifTi nos Doitorcs , limocatX 
conlcienrix viios confon^ ad cxaincn fadum de iiigic- 
■dientibinr « leittiana nteram potum (are : eumque iofta> 
ret argumcntum in difcriniinc quo frcqiicntcr iititut 
omnibus hons dc fumptione chocolatica , fivc mane 
five Vefperc,modo quo utimur de aqua five pura» 
- five mtkta Sacchato > auc dc Vino » feu diclis clei9i|»> 
riif , non (emel in dic , verum & bis terciuc , & coO' 
fuctudoin collationc fcrotina, non nifi fcmcl liccat , 
inquifivic fupca^uot vices. Oaco.cibum fore morcm 
illam eadere in nm legtt , audient amem frivold iarit- 
faccrc;& ancdcndo propofitioni Hamnatx abAlcitandro 
VII qui in Sctic cft 20. ubi reprobatur. St lilter fit 
mSm^ moderni debet efinte cenferi WtMikt \ 
'm^ etnfitt rtjtiism tfe d fede jifefiehCM tglBpm 
frehahilem , przto indignum judicavivoluaea ( 
miflum inf^antc autcm ut fundamenU thffMit lUajO* 
ccoi partcm ex (iequeatibus dcdnxi* ' * 
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yllimtntum Jtefl , (juoAd ntgMiivHtM tftSum rntm, 2. 
Dt mtrinont diflA ntgMiVM in fetn , & poJitrvM tn 
cihf nwn. 2. 

Nimi dtfatigAt£ virti r^hcruntmr juMdegMt i fttt 

M<jU4i tttMM num. 2. 
Stlviuf iMttrpriiMKr mtnttm jlngelici DoBtriS nu. 3. 
y$nMm , nMirutVMm ftr Acctdtni nnm, 5. 
Choco/diwa confiShtm cum Ut2e ftr ft nutru num. 3. 
ffmed Mfitt trai cibnt fi mixtunt fiM fotus , non frAn- 

git jejuniMm nnm. y 
£/tfhiAriorum confiiHo , /jmlu num 5. 
j4b oifdilu ntrum A/ufuod rtfu/ttt nutrimtntum nu. 3. 
MaJJa checo/AiicA ,& ftcchArum dih Atju* fiuni fotto 
num. 3. 

MaJiiCAri , ve/ medo foiAbHi fumi , non conjtttuit 

fetum ve/ cihum num. 3. 

Silviui tmfugnaius ah HuriAdo nMm. 4. 

Aioditi (tr in grtdientiA tn eonfeSient choco/aticA nu 4. 

SA/AmAntini Do^orti pro jtptnie com faithtli cum che- 

co/atica fumfiiont num. 4. 
JVw» tnvenitur Bu/ia poniifiiiA <jua a^ A/iquibus A//tgA- 

tur de compojihi/iiaie jejunn cum chico/Atua po- 

tiont num. 4. 
Vhi inttium ijfa itnuii num. 4. 
^tvA vocu oraculum Crtgern XI 1 1. fro jtjunio nen 

frangtndo a fumptiont choco/AtUA num. 4. 
y/<f , 4 ^Pau/o y. Pontifict mAXttne dtc/Aratur fo- 

lui num. 4. 

Socieiaiis Jtfu a//tgAntur /tgiiimi dt frAdiEla Pau/i y. 

dec/arjitcne lejlet. num. j. 
Choco/atum ut fotui a confuttudsne quidnum. 
HequifitA ut /tx abrogtturi confutiudint num. y. 
Dcc/araiio Pontificii maximi « f«» figte univtrfa/it 

pro 101 A rtpub/icA chrtJliAnA ctnfeiur num. y. 
Et fi non authtniiCA PAp* dec/ArAtlo , ijUMidi vtrA tt- 

ntndA tjuin fubjict pejjit faifa num. y. 
Vfus opinionii probAbi/ii /ongivus in tfue Jfat num. 6. 
^ufltbtt optnu) Munita diHamine fidis y/pojie/ica in- 

trinJecAm, tenet prohahi/itAitm', lute^ue frAtli- 

CAlur num. 6. 
M odo fotAbi/i qufftidii fit comejfio num. 6' 
ytfltvtiAtt igntt Agtniis , mixiA cum aijua in Aqiu IM- 

lurAm tTAnfirt iftuwtt num. 6. 
FA//AtiA tmfugnAiA de confutiMdsnt num.6. 
Curnen aboninihus choco/otiCA fotio fumitur num.S. 
Medici in fuu confuiiAliendnts tjuidftniiuni dt confut- 

tudintnum. 8. 
Confutiudo diei SAhbati in Rtgnii CAjki/A & mAjeriCA 

rrnn de efu exiremorum cr in tnnftcerum AntmA- 

/lum num. 7. CT 9- 
J^uaJii m jirAgeniA cirenA eenfuetudo de tribus mtffis 

celebrAneUs a ijuihufdAM RegulAribus die 2. N e- 

vemhris num 7. & 9. 
Diiema fro chcceiAiica foiiene , & qUA/ide cerrupu- 

ia num. 8. 
■ 

i. T>ROPRIOR nationis Hifpanic* prscrenj con- 
ML fuUano, cuir in nulla velut in ca ulus fumcndi 
potioncni catholitam fircqucntetur , tam cx commu- 
ui ufu rcficiendi fe ipfos domcfticos , quam in bcnevo- 
lcntiam cxponcndani ad amfcos , aut notos quos po- 
liticc vifitamus, fwe Cn intuitu graiulationis nuptia- 
rum, autfccomplaccndi acccdcntcs ad domos intuitu 
alicujusofficij tcipublicac , fcu ;Monarchiac adcpti ; fo- 
1 jm crcdo hoc non donari chocolatum in funeralibus, 
contingcnte mortc , & acccdcntcs ad dcfund^i , fcu al. 
terius cumquc iflc tcnuit inclufioncm , idquc advcrtcrc 
videtur Dtana 4. p. trac. 4. rcfol. 194. ubi difputans. 
Z/irum compAtihi/is fit ohfervantiA prdttpti jejunandi : 
Subjungit, alccrum mquilitum, fpccificans nationcm 
Hipanicam ; itaiiM in HtfpAniA fetio vu/ge diilA che. 
^''KMtfirAiigAt jtbmiHm. Ei^QQi rdauro uutcntiatu of- 
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Dellerts AjfrtMAnttt chece/Aiicam fArngere jtunitam 

fumfttontm num. 8. 
Ptntilus Jiht effofiiMi quoAd choce/Atum nMm. 8. 
/1» ntAitriA fArvA cibui fitmftus ijUAnilo neu frAnri» 

jejuniitm »mm. 8. 
Nujquam /icet qutd fint cu/fA vtniAJl fitrt ntqtAit 
nitm.%. 

J^ua/u nutriiu cbece/AttcA fetitnt rtfultsrt tfMit m». 
mtre. 8. 

RM/ltrti lafflrmAntts nen frAfigert jtjnniitm fotionent 

chocolAticam num. lo. 
NAVArri dt jix.ft/iovtiA ttxtus trAitfcriftus , fr^ j*- 

junio ; nnm. 10. 
Quaiittr in indiAcenficiiur fA^A chece/AticA num. lo. 
LAbor unius diti que fAde fitjltntri qutat fofe fumpf 

checolato mtm. n. 
5 tnttntiA mtdsA ftnts fMmfiientm chece/Ati num. 10. 
Prohibilie A/exAndri K i L de ^UAdAm probAbiiita' 

le num. 11. 

Diverfum co//Atio feretinAAC fumftie cl/eceiAntA n. II. 

.Abufui non eft cenfuetudo num. 12 

Hac iton facit /egem praciie iium. 12. 

PafA non dec/ArAt cibMm fore checo/Atum mam. 12. 

'PeccAM fumenies chocolAtum in jejunie fuiAntet cibunt 

fert profter cenfcitntiAPi erreneAm num. 12. 
/ mp/iciius /tgtflAieris confenfus in confuetudtnt dtrtgmH. 

tt AUt /egem Jfabi/ientt num. 12. 
Occurrtnit cUAritAtt non iniredncitur cenfmetudA tiu- 
mtre 12. 

CAfiu fillus de pefle ,fed po(fibi/u num. 12. 
y irius , trige fit confuttudtnis trriiAniis /tgtm mtm. la. 
Qui Afbis rttfmruntur ut a ctnfuttuelint trriiiiur /cjc 
num. 12. 

Confenfits phiflcui , moralit num. m. 

Cenfuetudo nen tfl fumendi AtoceUsnm , fuffentndnci. 

bum firrt num. 13. 
Licitum , ditbui dtminicis ijUAdrAgtfimAlibHS tVAff^ 

/AHictniA tdtrt Ahfijue BuUa' cruciASA num. 
Difcrimen confuttudims tdtndi iftA fiiitnt cbtct/Atics 

num. 13. 

Ce/lAtie firetinAti cenfuttudine /icitA,fumfti» cheeelA' 

tiea nen ab tA /ictt num. 13. 
y ex cenfueiudo compofiiA cum lege num. I3. 
Dtfcrmio Abufus Jeu eerrufttlA nibn. 13. 
BonAfidei,c!r confenfus lACttus iegiJlAtvris in einfut' 

tudinem infiuti nnm. 13. , 
Si cibus firmttur feiio checeUticA ftccAbit mertAliitr 

uitni in dit jtjunii num. 13. 
N en dandttm TypogrAphiA , ntcii etnfert Affreb/indum 

quod ctnfurt fubtflnum. 13. 
JneenvinitntiA JuhftcuiA tx ApfrebAtiene /ibrt ipu cn- 

JftTA fubiicit num. 13. 
Punitnduj ctnfir tpti ve/umtn Affrebat nofctns in ti 

Aliquod imfrebAbUt , aus quodcutnqut nen tutuut 

num. 13. 

firmativam , cffbrmattale entimcma. UotHe ut ftrtur 
in HifpAniAfumftio choco/Ati tfttfA eftooiMi ufita/u , 
trge nen frAngtt \tptntum. Nec audet (e dctcrininare 
dum ait VIta itfelutie hujui dubu in pofttrum ttnerfdA, 
frAftAntiJfimis HifpAnia Thee/egu merite re/inptenJji 
videtur, qui cum Adfint in /cco ubt fumitur diEla foiii 
fAciiius quAM aIu verttAtii fcefum Aitingtnt. Nihilomi- 
nus j. p, trac. y. flabilicns porviiatcm matcriz qua je- 
junium non frangitur , rcdu^am ad duas clbi uniiai, 
circa chocolacum f. noiandum affirmat jejunii fr^diio. 
ncm in co, fcdcum hac exccptionc. Nifi txcufeiurix 
fArvilAtt materiA , ijua cenficitur Picata in duAbus m- 
ciis, unA SACcari , choco/Aii AlterA , ve/ mediA iJ/ius, ^ 
unA mediAtfue tflws. Taliscft Icah pcriti(Timi mens;i 
concraiio Hifpanui neotericus difcalccatut Trinitariiis 
LudoTicus i conccptione rcfolvit m fuo cnaminc inor- 
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rali? vcfitatis , trac. i. dc tcft^^^>"one » cafu ultinio, oc- ryi , fivc qiiandoquc tam abfumptum , exrenuatum- 

cafionc dcci<1cn»li quodilani *lc mbus votis dubium fibi quc tcmpcramcntum invcnitur*, ut ctfi qualitcrcum- 

confuhum, nu. !. fc mitoilucit, Si uc inquit fatisfj- quc rumatur , codcm modo exptllitut i corpore, fivc 

ciat multorum dcfidcrii»; tjiti fttis k mt tjiuJierHm <jMid vomitu , fivc cxcremcntitia cvulfionc pcr vas przpofic- 

de chacolatt fmm^iiont tn diebiit jejunii fivfirim} Sup-^ rum.ac talis cibus in flomaclium, dictum a Mcdi^is 

ponit , mifquim vmum £>cncrorum , aut contcd^ioticm vcotricultiVn , ira|cdu$ fuic , aut fi aliquomoilo con- 



aliqua mijitionc, ^ifpiiic , Hipocras frangcre ^eju 
nium^ quiacft folummodo potus , argucnsTnu. 8. f^i- 
ntm puritm, & prtfertim confifh*m Jitimmon txtinguit, 
JtcHt detfHm chocoUte. Securtd» ifMiid/icur aliijmndo 
$rt o/kjmAmi fiibjt^ t vtrmm pwMm fitim extinguit y ita 
fnihi ex, mIHj cenft^t chocolatt dtnfum , fiM ntn^ta li- 
^Hidnm ftM rartfafium fiiim txtin^Mit. Tertio. Qi^d 
JicM^ cbecolatt confortat, fic cr vinum ,&in todemftn- 
Ji* \n <jM» checolate altrt potefi , aUt <ir vtnMm, alimtn- 
ttm quedpraftat chacelatt tn eo ftat , ejMod cjMi illHd fM' 
rrtit non foltt vtxari famt , fic txptritntia doctt opti- 
tnum vinum fHmptMm ita rebDrare.Ht tllMd fumentein non 
Vt^tt fumes.Ntc ex eo prxciie ^uod juit prr fiinPtientm 
chico/atf famc per alitjHot horas non vtxttur , /e^uitMr 
ej/e aJimenthm , tia-n ali^jujndo continfit <fmd qnid bis, 
Mitt ter in dit cenfttt ontm chocohtc.fumpferit , nnllam- 
^Mt ftnfern famem <ir fejMtnti d t ita debHii fentiatur. 
nt tx dtbjlitatt *jMap dtHctri videatur. Pjticatcm pn- 
poncre vidctur utcx eff iflibus quot caufat chocolatum 
m temperamcnto , fcu humido radicali iit arguat po- 
tum, iion ctbuin forc , itlro cotnpaiibilc cum oblcr- 
vanria przccpii jejunij. Q^jJ crijo? dcinu< nutrifc, te- 
ftcm adduco omni etccptioJfc mijorcm lancfKiCIf mcn- 
tcm Alcxandrinum lib. i. Pcdagoc^i cap. 6. in Biblior. 
Tetcrum Patrutn lom.X.PetMi vocatMrhMmidii nMtrimen- 
H»»». Pettft aMttm rtt eadem tffi cibui fi aliijMando 
eonfiderttitr ,(!rpetMi. Si alie afio modo. Ergo qiiid 

trzvalcat in mixto attendendum ; fi-cibi racio przva- 
rt , frangct , fi vcro potus , non frangct. 
3. Indc antc omnia quid dc hoc fentiam , in me«x- 
pcrtun» profcram , pluries in concioncm populo pro- 
poncndam, aut itcT faciendum , vel in fluJium, fu- 
nicndum decrcvi , ficut & fumpfi chocolatum, con- 
fbrcatumque me fenfi , & cxpcditiorcm, cum mc tfio- 
vcat in fahvz& alta cxpcllenda excrenicnta ncc alitcr 
aflblct contingcrc cx poculo di^o ylloxa five focbt te ; 
undc falvo fcmpcr mcliori juditio, mcum crit dicia- 
mcn , chocolacum confortare , rcfi-jgetare , movcrc , fa- 
cuhatcs cxpultriccs in cxcrcnKnta purcanda , ncuti- 
<^uam propnc & pcr fc nurritc. Quo polito fci^ucntcm 
ab his quz przmifcrat dcpromit confcqucntiam Tri- 
nitaiius D'fcjlccarus. frjo confeRio chocolatt proprii 
tten tfl oltmtntMm , ^ Ji caMfa fit tjuod ijuis tllMd fit- 
mtnde ntctffitattm nen fentiat fibi , proindt nec fame 
vexetur. Vnde efi alimen^Mm folMm tjuoad ntgattVMm 
ejfetiMm , <><»£■ eft ijMead nen famtm ftM ntccffitatem cibi 



auoritur, in diartcas traiifit totum , quod fumitur, con- 
itutum dum taxat mcrum excrcmenium putridum ; 
audivi id expcriri aliquotics in his qui morbolaborant 
diiflo gallico , ut contingat idcm forc eos tales fumcre 
alimentum , quamtumvis fit dc przfiantioribus , ac 
vcnenum ; fic qualitcr cum comedant , aut bi- 
bant , paulacim ab ec abfumuntur , & percunt ; & idcm 
tcflificartint mihi duo mcdici pctitilTimi ab cis cxpcr* 
tum fzpilfim^ in nnilicribus quibufdam impotentibus 
fc purgari ^ menflruis , cpizrimoniam formantibus , 
Hifpaiiico fcrmone. Quanto come ,y btbo U alle rtjal- 
/ir. Applicatis in reincdium illis , pocionibus confc- 
<X\i cx di(3a Tcriarha magna : Ergo & per accidcns ci- 
bus potcric non nutrire; & pocus per accidens cciacn 
nutrire.fit ncgativ^, ucaiebat Trinicarius. 

A quibus hic aucor vidctur vclle fatisficere cun- 
^as obj(,-<3ioncs qnas inquit fibi opponi potcfant , atu 
cx rcgulis Medicis , vel cxpcrimentis Anacomicis.quas 
nu. 9. folvi alfitmat paritatibus quas przmifcrat dc 
vino gcncroliflimo , aut cohfeiSo , finc fraiiiionc jcju- 
oii Eccldtafiici , qliia fcinpef pcr fc eft potus , in qul- 
bus non confcntit Oiana ea refol. 194. (. & tdco ; ctfi 
cx alicnomarte tranfLtibcns Francifcf ' Silvio , fccunda 
fccundz , quzft. j^T.srt. 6. fcqucncia. jQuapropttr quoi 
divMt 7%emai in rtfponfiont ad fieuidum ait , non in- 
ftndit Eccltfta inttrdicert abflmtntiam potus. Dt to 
^ui meruj potut tft , tnttlligtndMtn tx ftimo , non dt ille^ 
cjMi ficMiiditm ft fit multMm nuiritiviis , igitur cctitcns 
chocolaium diflc multii nutritivum. frangerc jejunium 
colligit ; & profcquicur. Nec adverfti/ Ulud valet det- 
rt ^odvirmm ttiamnnirit , tamtn non frangtt ji- 
juntMm ; nam rtfpondto vinum numrt aiitfuaniMlum ptr 
accidtns, nam Vtr ft & princtpaltttr nen erd:natMr ad, 
dorpus nutritnMm , ^f d centrarium hic accidtt ut pa- 
ttt in petuchocolatt. Inqun Aiacius Maich dc Vtlafco 
tom. I. litera A, vcrbo .Ainno relpl. ^f. nu. 10. profc- 
rcns vinum cft nutricivum nonper fcntfi pcraccidens, 
non propri^ fcd accidentalitcr . & principaliicr non 
erdinatMr ad mitritioiitm cerporii ; at rotfm contrarium 
imienitMr inchocolato; ficut expcricur aflumcntc iftud; 
dc qiio confc<5iocum ladlc, feu ovis , vd in ca nimia 
quancitate paftz, uc aqua non poftit confctftionrm mu- 
tare in potum qiiod aiitc crat cibus, qualitcr tn zcr- 
vcza , Sc Hypocrafo contingic , faccboi chocolaciim fic 
confi:(5Him cibum per fe forc. Inqrcdicniia , ex fua na- 
cura cibus , hunc tranfmutari in potum ipfc Sileius 



fmnendi tjueddevine eptimo, Hr praferttm cenftEio tx- conceditco att. 6. Sotvtrtt jtjMnium ft ^nii fumMtnlag- 

peritMrttiam, In q[fla DoChina przfcindit nutritionis na ejiumtitatis potum ntMltMm nutritivum veluti t.trvt- 

c(i'.Q.w% vocando unum ncgativum , & Hujus generis fam craffam irmlieque fiibftantiofam , aut vtnMm Jive 

tintrftioiiem non conftituctc cibum , fupponit ; alium faccare, ftve aiiii aromaticii cenditMm, aut tjui alietjuin 

ctFciflum pofitivum , qucm vocat cibi 'conftituiivum ; valdi copiosi alat, Vbi vidcntut ctiam contineri aquz 

in quod pcrcipicndum gemina quzftio incdica hic exa- confctlz l-ldpanc di(9f forbctc , aqiia de canda, de 

gitaiula oicurrcbat ; una quomotlo compatitur famem laznlin , dc* lavclcs , aloja , fic dc cztcris ; igilur. Si 

cxtingui , aut non fcntiri .ab humido radicali, qiiin quod ante crat cibus mixtionc fic potus non franoccuc 



nutriacur, five fit pcr potam, licct fit aqua fola 
pluvialis, vcl fontium fcu fluminum .* fatcbor mc ali- 
qiiando vircs, & robur ab aquz poiu acccpiffc, qiia 
juge , ufuali utor potu. Altcra conccrtatio medica , 
quomodo pcr accidcns cx'intemperic humidi radicalis 
pluries , vel & non fyi/^pacia cum cibo & potu , ncc il- 
ladncciftud famen fi.ufiti;Ti extinguit ; tcmpcramcn- 
tuin laboransfirpiftim^ ik naufca , aut altcra caufa occul- 
ta , & per anatomiam i Mcdicis cxpertum in vcntriculo, 
id cft ftomaco pcr quandam corrufjacionem ex nimiis 
ardoribus rcfulcantibus ab hepate, feu canta frigiditate 
qua concoqui noii valet ttajci^um , nec chilum clabo- 



jcjiinium ui patct in elct^luariis de quibuc tbulcnfis 
quzft. \6p. in cjp. 6. Matthf i. yecatur tltBMoriMm tjua- 
cumtjue cenft£lio fada . e^ua homints foltnt i*ii ijM.inil» 
hibMnt i £?■ tales ccnfcnienti funt rtgulariter dt rtbiii 
dtlicasis pantm nutritivis , cr idee jtjunium frangtrt 
nen vidtntur.QwA fi aliqiialiter clci^uaria ctiam per (e 
nutcianc ; infiantiam afilimo i quodam mcdio , fuppo- 
ncndo non dari cafuin , quo \ nurrimento indudo pet 
odorem frangattir jejunium Ecclefiafticum , imo ncc 
naturale. Audi Marfilrum Ficinum dc ftudioforiim fa- 
nitare tiienda cap. i. Oderrm vini anit omnes eli^irt 
rmdtum nam^M* nMtrit fpiritthtm tdtr txaUnt, Eu nu- 
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irimcnrum fine iejunij ftailionc. Igitur chocolacum ram, fulttm tft ctnriMnoimim , (fr atiijftum , <Sr Mlegridt. 

confccjtum , ica utaqua mafTain & faccarum, quz dcti- <jiu. adMiM funt ne chocotAtum eUmntjictt , tempere- 

caia func , in fuam naturam convertat utrumque, r«r. Quz aidditamcota nil podunt immutare naiuram 

quamquamperfc nutriat inodo quo discrat abulcnnt corum quaeab mitio concurrebant in paftam conflrucn- 

, dc clcdiianis non frangic )ejunium , dum ingredicntia xlam chocolaticam , ut liquet cxpcritVicnio. Duorum 

nacuram cibi mutanc in pocum ; neutiquam dum cibi aliorum Pontificum rcfert Remigiul ubi fupra, nu. 4. 

naciiriin confervant , qualiccr contigic in his confcciio- ( in robur<fcntcnciz quod fit potus ) dcclarationes , 



nii>u!i 'qvias AlmcndcaJa , Avcllanadc Hifpani voca 
niu^ , quz nafquJm (tnc frat^ione jcjiinii fumuncur , & 
inttr cibos i cundlij finc ulla hxficationccomputaniur ; 
quidquid fit ea alimenta' non mafticari> & poubili 
, inodo fumi. 

4. Pcculiarera cxcitavit difticultatem dc aflumpto 
quod gerimus Thoma? Hurcado , in quadam dilcuf- 
fioiic morali fub ticulum. Vtrum petio chocoldticA 
jtjmntum Eeehf* /r*»^*!/ ? Poftquam mcmbro i.nu. 4. 
Srivii tcntcnciain rcficit renucns inccrprctationem quam 
rcculiinus ab eo tribucam , nu. mcnci Angclici Do- 
doris ; membroa. pcobabilitacem fundac de non fi^a* 
do jciunio a choculato, Dodtorcfquc citac pro codem; 
&: nKinbro;. in pra£iicam Tc ingcric , fuz fencenciz, 



unam quain tochnoravimus ex S. Pio V. aUerain mo« 
derniorem a Paulo V. anno 1614. qui Romanus Pon- 
tifex , aic , omnia in^rediencia in conf^ii^^ione chocola- 
tica coram fe adduci przcepit , & ibi ficri, ficut^ rum- 
pca pafla , & faccharo, vcluc regularitcr peragicur ad ig- 
ncm perfcdlum fuit ; fumptoque , non cibum , po(um 
fore ,'expofuic ,addcns qucndam Icfuitam ( nominp'P. 
Nicolaii de Anaya ) Procuratorcm gcneralem fuz R«- 
ligionis , cum eoaniio 1614.C Roma vcnicntcm , incer- 
rogacum , an ita , vclut in notitii crnt , evenerit , de 
vilu crttum , & indubitabilc tcfiificalTe, fic ut ptopofi» 
tum cfi contigiiTc ; & in Roma nil ccrtius ex vocc 
maquc publtca apud omncs. 

5. De his non curabat au£lor manufcrfpci ad me 



tranfcripcis fcquentibus claufulis i Ludovico Lopez remifli in cenfuram , in pr^lo illud dandum , &aci cx 

tom.2. inflrii^totii confcicntii cap. 112. Dt ^ottoni- ordium fic fe introduccbat ; pr^fcindamus mo\>.-ftain 

hui ^uarumufns tft apud Indios tfu* ckocoUtt dicitwr, authorum controvcrfiam : Utcuin pocio choco\auca,'m 

C- fit tx fruSu arboris ^u* dicitur checA tffud fit tx re cibus fit , vcl pocus , mox qu( cx Hcnriqucz. nu.i.^ 

fr^nis nMiTj alias frunicnco \x\&\(.Q)c»mmolitis,comvMf me datus difcurfuin cfrurmabac paritatc collatioms Sc- 



fntis , duhitArt hic mtrito pottrit , 4W frangdt jtptnium; 
dr rtfvondeiHr, tjuod rtguUnter ptr hujufmodt potiontt 
non/ohitur jt)U'tium , tjuiApotius fumuntur ptr mydum 
potus tfU4m ctbi, (jr tjuiA pArva mMtriA rtiA^ , ftve 
farmuU Admifcttur tbi cum atjuA , unde ijUA/i Itcjuidtit 
poiMt manet ; /i *Mem tanta mifceretur tfuod tfte petut 
fpifus rtddertlitr tjuod fu^ceret ad fuftentAndum , jtju- 
nutm folvere videretur , pro eodcm vaiios Salamanti- 
nos Dociiores , tum & Joannem Dc Pcll c<.r in fuo 
volumine dc Phznicc avc ; hic Diairaba 7. tcftatur. 



rotin^, fiatimqiie fujm fenteniiam aicbat municndam 
in praxi firmam & fiabilctn \ duplici Dod^orc ; unus 
erat rclatus Hurtado , qui ea difp. morali dc hoc pun- 
domcmbro4-mulcus cft in diftundcnda fcqucnti cau- 
fali , ^uiA pptio ( fupple chdbolatica) tft introdMEla rjut 
tjr rthaconfuetudxttt. Undc fyllogizabai , prxvenicns 
ievamcn (cjunantium. Quod riiVcj- rttiA confHetuAtM^ 
incioducitut in jcjunio licct , fit potus vel cibus , fed 
fic introduiSa cxccpHO chocolatica, crgo liccbir. I^itur 
Hurtadus poftquam ticulos cxponit, & quzprzlcr/ptio 



Poncificcin per Bullam parcicularcm dicid ifc chocolati annorQ, quando aut quomodo dcrogac, rcl bTtnatiegea 

potum non frangere jcjunium ; iftam folcrtcr inquifivi confucciido.arguit dc indiviJuo c^{M,eoitfitttmio fumeneli 

Bullam , ncc invcni ; bcne veruni eft Hurtadum cicare fotim tx choceUto confeihtm hubet mmiM rtqmfitA ut 

Archiepifcopum Auguftinum dc Padilla lib. 2. Hifto- fiAt vera eonfuetuda vim hAbtns tHtrvAnit l»iem cnn- 

ril Provinciz dc Mcxico cap. 84. idiomacc Hirpanico tr/triAm & decUrAndi chocoUtum tjft tJftntiAlittr po- 

firmantcm fe occulatitcr vidilfc confultationcni tiihm tum , & fic ftpe repettium , non JrAniert y]nnmn Ec- 

Papz Grcgotio 15. ^ Doflore Navarro dc Axpeliqueca cltfiAftiCMm ergo dt fMo tis eft cQnfetjMtntiA noiA , eft 

ad inftantiam Provinciz dc chiapa , ubi miiium tcnuic dr antectdensi probaiur primo ijuiAintrodu^Atft tx cre- 

potus de chocolatc ; in qua confuliacione fafla ^ vicis etulitate ■multiiudinii ^ucd fit petus ex fuA inftitttttone. 

do^ii^mis Hifpaniz ut fummus Poiuifiex quid in te Secundo adfuit expreftus cenfenfus Sumrm Penitfictt, 

tanti momcmi , dum interponitur , aut obfervantia Aliomm^uoi infrA adduce , deinde tertio prafcriptA jam 

compatibilis , vel fta^io przcepci tanti ponderis Eccle- fpatio ^uadragmta Atinentm , fi tfMidem fiint elmpfi i 

iiaftici , fcntiret , fcu dccidercc , pto quaque confulca- morte Gregirii 13. tjuinijUAgtntA , & amplius Mini: De 

tionis partc dedu^a ifta in argumentis , paritaiibus , auotemporc fubncdlic. Lictt tAlis dtclaratio , (fr ctn' 

aliifquc fundamentis , fivc pio ca quz tuebatur fran- jinfut' Pentipcu reipf^ non\jfet , fat elfe ut confiutud» 

gerc jcjunium , feu ab alia oppofica dcfcndcntc ullate- tfta rite dr reile ejftt intrtdHRA tjuod fpatio ijMintptA- 

nus infringi , rcfpondilTe fcrtui Papam Grcgorium 13. gintA Annorum tfittcommMnis irrortin Jii/pAniA, tfttoJ 

his , potionc chocolatica jcjunium non ftangt ; Tcftes iaJis conftnfus , dtclaraiio extfteret , cum commMnis 



funt ,ac Magiftti przftantifTimz notz qui profcrunt id 
ncc credcndum decepcos , aut fine^cxadiirtmo examine 
Gmilta fcriberc , .& typis data , perpecuo mancrc in 
confulcndas , & ditigendas confcicntias. Uode dum vi- 
vz vocis oraculum Summi Poncificis tenecut , bulla 



rrror ad introditctndMtt eonfMiiutiintm vaiidam fuffici*t. 
Addc,& fucccftbribus fcientibu^ , acquc tacrncibus 
eum ccmmunem errorem. Nam cacicurnicas fupcrioris,' 
ctfi Don confirmet crrorem , bonam fidcm confirmat ; 
adj\ingic Hurtadus. Eifi enim hanc decUrAti«nem fe- 



fctipca non opus cft , zquivaletque ac fi fcripco fuam ceril md itiftAntiAm uniMS previntia lAmen dtcl^ratie ip- 

dcclararc^ mcntem. Quo pofito rcgredior aci cintum fa CatheltcA futt , & univerfalii. Ec cut rcflnngenda 

Hurtadum , dum PincUum impugnat , refpondentem, ad provintiam pecentem non invento ullo vetbo rcftri- 

quod pecica fiiit \ Gregotio XIII. hzc declaraiio , £)ivo iu dcclarationc indefiinici data , neque fub ali- 

fuumque dictamen expotiiic non toc admifccbaniut in- qua ncc minima expreflione propofita , coar6laca auc 

^edienria in pafta cliocolatica , ficut .nunc ; At con- limitata , i Paulo V. ( in cujus przfcntia chocolatuin 



dudit Clericus minor habemMt tx hac rtfolmient pa- 
iicnim checoUie tx fiu inftitMtitiit non frangere upt- 
ntmm ( td cft quando petiu fuit dccifio i Papa illo ) 
ingrediebAtur ( adde tunc ) CacAf ,fACCMntm , <fr chtle, 
^d piperi cerrtfpeneltt ; Erge ttum htdit fit , jtjMniMm 
nen f^angere. Cenfe^Mtniut tft tvident , tpiiA ea ^ua 
hedit ingrttbMniMr ehtctUttt fMtintneft Aditlu- 



dicitur confcif^um ) & abfolut^ rcfcrtur , expofuilTe. 
Hec ntn frAngit iejimiMm ; quod idem cft ac decrcvif- 
fc , potum non cibunrfore. Refpondct Leandera Mur- 
cia in fuis quzftionibus fde^is quzft. iy. in cap.^. re- 
gulz Serapbicz I. nu. 12. declarationes , quaii dKunt 
Doidores fa^os i Summis Ponrificibus . quod cho- 
c«Utuin cft potus, auicaticd non conftare, ijco acc vim 

MUant 
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xiWxm habffcjidcm lepctit J. 2. iiu. 21. & concludic 
fion admictcndas qujinvw vcn (int , ut rcgimini com- 
inuni Eccleiiz dcfcrviani : qu>$ non nofcit quam quin 
pcDCcrcc intcntum , proccdic ; quit ca viva: vocis ora- 
cula Poncificum allcgjt iimquam illa habita auchcn- 
tica in buUariis , feu cxpcditionibui atccrius, nifi prout 
robur quoddam ini|or)s probabiliCatis cxcrinfccZiCom- 
poficz cutn ca cxtrinfcca opinionis ncgantis cx fum- 
ptionc chocolatica non ftan^i jcjuniuin Ecclcfiafticum; 
undc bifariam aliquod potcll dcfcrvirc in ret^imcn uni- 
verfalem confcienciarum ; imo modo infalltbilitcr , ita 
talicec quod oppodcum opcrari itliccat ; & hoc pafio 
vivz vocii otacula Suinmi Pontificis pccunt authcnti- 
cam cxprcfTioncm codcm modo ac bultz , fcu diplonu- 
cacxpcdica , namforc , vcl non fcripca pcr accidcns fe 
habenc ; aUcro mcdio vtvz vocis oracula Papz accipi 
queunc quando in aliqua difliculcatc cjus mcns pccicut 
cmincnciori modo propter niprcinam dignitjccm inqua 
veneratur, ut declarec an ufus probabilis in (ecuritatcm 
confcientiz fic in ido vcl illo quin oppodcum cx fua 
exprcflionc improbabile mancat : & hoc fccundum 
non cxigitalic^uod authcnticum , fcmcl conccfTo vcras 
fuirtc dcclarationcs cali via vaUlc probabilis mancbit 
fcntencia , chocolatum pocum , ncc jcjunium fran- 
gcrc. 

6. Robur dans conructudint , quam intcnilic Hur- 
tadus fcribit ; Tempore Ptj V. & Gregcrij XI 1 1. tn tfno 
introdHilMS fiut ujHS yrolfahUh epinionis , cujut praha- 
biiiins in ditt virc re/umit , ^ incrementMm i Q>*od fi 
tfHis titulo ufns opinioHis probabilis nov velit hac petione 
Mtit HtMur fivelit tttnlo declArarienis Pontificix, Iptid 
fi hoc contentMt nen fil , MttUHr liiHle confHetndinis de- 
ro^antii , ad tjuam confiteiMdineti introdHcendam fitf- 
ficti /»ng4tvHi opus opinienit probabi/it. Omncm viam 
aperii in fcdandam confcientiam ; led una circunllan- 
tia deficit , nam quamcumvis longzvus fic ufus opinio- 
nis prubabilis , fi a Papa damnatur , manct improba- 
bilis,- quo pii^occn longzvus forct ufus probabilis dc 
propoficionibus quas condcmnavic Alcxandcr fcpci- 
mus , & habencur tom. 6. Bullarij in anpendice : una 
enim carum quas damnac ; & in fcric cu 27. fic habc- 
cur. Si liber fit alicMjus juntorit , (jr modtrni dthes opi- 
nie cenferi prebabi/ts , cum rejellam , cum nen rejeitam 
tjft 4 SedeApofio/ica en quid prodcd ufus longzvus! A 
quo argiuncncot : crgo dum rauniturauchoticacc Pon- 
tificia ufus chocolaci in fua probabilicate manebir ; 
rcfcrtquc poftci Hiirtadus Magiftrum Francifcum 
Corncjum confulcum in pund^o, rcfpondiflc fc confor- 
mem , quod chocolacum non frangic jc)unium propccr 
authoricacem Do(5iorum , & Magiftrorum ; actcnco ta- 
mcn ipfumnon pocuifTc comperire ingredientia in illo 
iion fc dctcrminarc ; crgo compcriens paftam & faca- 
luin convcrfum in aquam calidam , neuciquam aquam 
in faccarum, 8i:paftam; non fi-angere jcjunium abfoluci 
firmarct ; ab expcricncia quod brodium Hifpanc, caldo, 
fivcindiftitlato.quod appcttamus hordiatt, ve\,ca/do 
fico , cranfic aqua in ciburu , codemqne padio amigda- 
larum & avcUanarum confeflio , nam aSivicas ignis 
non fufficic ad tollcndam fubftanciam cibi ficquc, 
quaiiivis fumancur modo potabili rcvcra cfl coincftio, 
non pocus ; crgo a contrario fi contingat quod mafla 
fcu pafia pcr fc comcftibilis fic, & activitace ignis a- 
"cncis, pucius malla in aquam convcrtit, ncutiquam 
nzc in illam cranfic , confcdiio mancbit potus non ci- 
bus; igitur ^ confuctuilinc hac rcccpta , & pcr pcricos 
evaminata radtcitus & fic invcnta patcbic intrcKludiam 
confurcudinem quod chocolatica non adulccracapotio, 
confcdla ufiiilitcr foUinimodo cftpotus titi, & rcdlc; 
ab hac do<9rina argucbat liber i mc rcmifiiis, fcd inep- 
t^, variis juris civitis & Theologoniin docirinis ; & lic 
fyllogizabat fumpta vocc confuctudo in gencrali , non 
inJividuando eam ad rationem cibi , de qua dcbcret 
Tbemt Francts^de VrrMti^eyti. 



effc qu(ftio, & clformabac ica propontiones ; quod 
confuctudinc legicima incroducicur licitum eft in jeju- 
nio,^cut patct in collationc ferocina; fed rutnptio 
chocolacica pervenic ad hanc confuccudincm crgo co- 
dem paifto , quo non obflante quod collatio ferocina 
concineat cibum , & fic cibus non frangit jejunium : 
Ica pariter quzvis fumpcio chocotacica , quamquam 
concedacur cibus compacictur jcjunio , quoc fallacia 
contincc aruumcntum ! pro nunc ncgabo majorem & 
paricatcm,vidclicet introdudlam chocolaci fumptioncm 
modo quo fcrotina collatio introduda fuic in levamcQ 
jcjuiiii , confuccudincmquc furc , aut cadcrc fupra cho- 
colatum/ub rcduplicationc pr^cifionis ^ cibo, & potu, 
cadit cnim in itlud ptouc forraalicer potus folum- 
niodo. 

7. Alcerum ccftimonium dcfumebac \ Trinicario 
tlifcalceato citatotrad. 2. cafu uhimo, qui loq*ucns de 
confuetudine in cvcntu przfcnri na 19. tatur. Adcon- 
fiietHdinem qujt ex diili/ notabi/t M/iimo,efi optimM /egum 
inierpretatio, recurrendMm tft ; trge cian apui p/iirimot, 
imo er fere omnium ttiam contrariHm fentuntet vigtat 
ufiis confueiHdo fumendi choco/,tte per modsm petus ; 
petus crnon cibus judicari dcbei : nec ehfiat prtmo p/u- 
res i//ud nen fumere , nam hec fo/um efi cb carentiam 
tUiut , ^Mwre inier divitet ac potentet ta/ii viget con- 
futtMdo , pauptret ob/atc chcco/att fiimtre non recM- 
fant. H*.c obflat fecnndo ijMod ut intreduQa ejftt confiit- 
tudo /iimtndi i/ludper medum potut introdMcta ijje dtbe- 
bai i//ud fitmtndt ad extinguendam fitim nam potus ad 
fitim extiniuendam de fe ordinatur > non inejMam obfiat 
nam jam fupra diximHS vinii purMm ex faccaro fpecitbMf- 
^ue confiitum fkim non txtingntre , omnem<jMe filvere 
ftmtm tantfuam fi cibui ejfet , nihi/ominut per mo- 
dum petus ajfumi. Dc qua ii)ftjiuia addere nun habco 
3d di61a cum Abulcnfi nuincro 5. concludir igituc 
pcrictis difcalceacus. Ergo nulla eft firma ftabt/if(jHC ra- 
tioad negandnm chocolate fumptienem efft potiun , fe» 
per tHoduiii potus defiimi i Ergo ad confuttudintm ufum- 
ejut recurrendMm eft ; atijHt inter emnes , ttiam ex ht^ 
tjui contradicunt viget mJms fitmendi choce/ate per mo- 
dnm peiHS, tgitur debet tranfire. Siibfumpfic aucor nia- 
nufcripci illam propoficioncm. yldconfuttudinem ufnin- 
^Mt recurrendMm ejf; 8c hanc cxornac curiofis Philofo- 
phorum didcciis, policicorum cxemplis, Thcologoruni 
auchoricicibus , & Jurinarum confiliis , quin deficiae 
ei mcdicorum tobur , (ccundum fuam mcncem ali- 
quos allcgans, quando in fuis confuUationibus tcftatur 
fc audivilTc cos ad confoctudinera curandi recurrere 
in infirmiracibus juxta Galeni libros dc Mcthodo cu- 
randi , priufquam individuum languorcm quomodo 
curandus fit , difputcnt ; arguit, fcmpcr paticacc col- 
lacionis fcrotinz : non alicer introdud)a hiic fumptio 
chocolace , five fic clarum , fivc ipfum , aut cum aqua 
nacurali , vel didia de chicorias , ac coUacio fcrotina , 
modo quoccnctur in Rcgnis Candlz & Ballcarum 
edendi cxtrcma animalium die Sabaci , auc ^ Sacerdo- 
(ibus rcgulanbus in aliquibus Provinciis coronz Ara- 
^oncnfis dic 2. Novcmbris ( cum decernatur fuffra- 
giiim in cmorstionc omnium fidelium dcfundorum ) 
cclcbrari trcs Miil'a« ficut in die Natalis Domini ( de 
quibus rcdibic Ipecialis fermo confulr. 40. ) fcd con* 
fuctudo in hls vim legis tcnet , & liciti fit ; Ergo con- 
fuccudo vim Icgis cencbic ad fuinptioncm chocolace ; 
Ergo , five lioc cibus fic fivc potus a lcgc vidccuc licita 
ejus fumpcio concludcbacque , imptrtintnter jatn 
difpHtatur uirum abus fit an petus, 

18. Nc arpuar mc noluiiTc apptobare manufcrip- 
tum , ( quod eft quafi rcprobare au£loris fludiufita' 
tem ) cur id rcnui apponam , Itcec facillim^ poficmcx- 
pcdire me , ex quodam dilcmace Lcandri de Murcia in 
qq. re^ularibus fclc<9is quxll. \y§. 194- eftquehu- 
iufmodi ; aut di^um chocolatutn cft potus vcl ubus ^ 
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Si illDil nccrfTc non eft cotifuctudincni allcgarc in rump- 
tionrin iWc jrjiinii , quij potusdc fua n^turj jcjunium 
fion franinc ; fi iftud conlucaudo contrana prxccpiii 
Rcclcfiar . tiKritprc-la , non confuctudo cft. Quis librum 
corroptclain coiitiiiciis approbabu. ? At conccdainus 
confiictudincni , & annuamus ttcs forc fcntentias circi 
conccrtationcni an franj^at jcjiinium chocolatum. Pri- 
mi franj^crc abfjlutc artirmat, qiuin tucntur Joan- 
nc? dc fanilo Tlioma lib. ciijus titulus ci\ "Dolhira 
ChriffiMJ, fccuiida partc cxplicationis cjus fol. 66. 
Antirtcs Garcia (lc AbcllancJa in qucRionc quadain 
Morali quam pralodedic anno & alii Hifpani , 
quos citai Antoniiis dc Lcon Pinetuj , in qigdam fa- 
lis copiofa i!c affuinpto diffici)h«c , prxcipuc i mim. 
12.(Judico Pinclum Allcgjn>ium pto illis opnuiuibiis, 
quia ctii moiium invcniat quomovlo potio cliocola- 
tica pcccatitm non fit morcalc , venialc adminiis forc 
rcnfct , profcrcns quod ficut qiiilibtt altcr cibtis in par- 
va quantitatc fuinpius , & modcrat^ iion kan<;it jcju- 
niuin , canfaqiic uri;<.iKC iiullum clt pcccatum , (tn 
VCTonon «rj;cat , vciiialc taiuummodo ccnUiraiur , ita 
in chocolato ; nuilciis tft num. 17. in mciiluranja fcu 
aflii^nanda hac parva quantitatc, prutcrcMs luiri po- 
tcft qiiarta par^ uniu'; aicarx , & ad fuminum tLTti.i , 
potcriiqncconfici mivtio in media «ncia pafly in facoa- 
ro neccflatio pcr qiian;itati.m aqnx( a.: ciijnivis libi- 
tum) ii) codcm ftaiu Acliaius March rclolutioiic ciia- 
t.i num. p. & II. Rcmigius tradtatu cap. 4. |- 1. v. 
pr.ivcs Autorc^. LcanJcr capuciniis c.i i]Kaft. lyivi.H. 
Ccrtc Pinclu? aiit fibi oppolitiis viiktitr, vil i»i!itcin- 
porizare iiiJtut conlulctitiurnqiic dn^t.iniim , (tvc ati- 
xictati, iic cravciuur confcicniix funtptionc cl)'K.>la- 
tica , nam ponqiian^ tam icnaxcfl rcnu^.nscamliciiam 
die Jcjuiiii prxccpti , modos cxcogitat , aiit libcratnli a 
ciitpa cain potionem, vct minuendi rcamtn militix 
moralis , fiquiJcin fubnccl-.t non fati) fibi pcrhiaJcrc 
fiimptum chocotatum in ca parva qiianticjtc coiucnia 
in unadicla i;icara , pcccatum conftituerc mortulc , ad 
rummiitr.quc vcnialc torc , dumnon intbt caula fuinp- 
nonis , nani hac inrcrpotua, omnimoJc lic<rc , ftiibit. 
Contra Pinclum arguo ab illa difficultatc cxcitata h 
Dtana 2. p. trac. 9. rcfol. 29. de communi proloquio ; 
Si tjuts rogntHt Mfnico i i- Scd non bcnc, rclolvit 
proptcr moJicam cibi quanricaccm nullum rcatum ncc 
vcnialem incurrcrc : arguo jam , illa mcJia uncia pallx 
chocolaticx cum Saccaco mixta in (^ic.ira, datocibuin 
cflc, autlcvltcr mitrit, vcl lobuftc; Si lcvitcrcft in nu- 
triincntum , cur pcrcatiim vtnialc , alioqui illud lcvc 
^uicrimcncuni rclnltans cum quis roi^atus ab amico, 
Vcnialc t"oret,fi lcciindum datur fcnipcr cibacio non po- 
tiochocnlaii fumptio , quis magis tcnct ac .-iltcf alius 
cibus !;rav«ni caiifans nuiritioncm; Si crgo altcriiis 
ciijii.vis cibano s;ravittr nutricns quainvis fiiinatur 
iii partia quantitatc fran<;it jcjunium , clfL|tie pccca- 
tum mortale , cut non lumptio chocolatica (iintliter 
jnJicanda, ic;itur aut non crit pcccatum , vd mortalc 
ccnfcndiim. 

9. Ex dijtnctro huic lcntcntix opponituraltcra rc- 
niKii'» concctcre aliqua via,finc pcrc«;rinis mixtioni- 
bns ( piita ovis aut lactc ) faiSam fumptioncm chovola- 
li frangerc jcjunium , quia putat per fc forc poiuin , li- 
cct pcr accidcns quandoquc nutriac; in hoc fiint Sala- 
inantini Dotftorcs quos alicgat Diana 4. p. crac. ^ rc- 
fol. I9f. quibus addo cxprclsc Caramuelcm in rcgu- 
lam fanifli BenedidU , agens de jcjuniis & prxccptis 111- 
duiSisin caThomam Huriado ; Philippum i concep- 
lionc ciiatos , & pro nnivcrfis Martinum Navatro dc 
Ar.peliqucta , cujus vcrba do pro illis qui non attin- 
gunt ejus volumcn dc cafu prxfcnti; inquit. Sttpf>c/iio 
ejuoA in aJi)fHiln4J pjfriihut IndiArum dt mort hahtaitt 
fiofnm eonfictrt ex fukftofttia frumenti terr* HltMS vnl- 
l^riter nttncHpatA Jltaiz. , ^uielem frumimo melito 



mutitHr in Mifna , t^iu coLtta , JicHt atpia <pijtm noprMes 
exprimunt ad condienJum oyrifnmyCr in/itpcr hmu a^nce^ 
ut dulcior dr fitavior fit , fHpcradditier fpuma y«« Jir ex 
fnajfa facla ex (juibHfdam granis tjua vulgo dicuntur 
CAcao , tjui fotut videtHT afficert Jlomachum etiam jeju- 
mum ; (y- naiurales terra tHiMS cum fola frttfutntaticne 
ifliHS potHS laborart confutfcUHt fint to tjuod fumant 
alimn cihum , dubitatur an ah hit ^ui teneniHr jejunare 
ex pracepto Ecclejta ,feH alias , poffe antt pojf pr^n- 
dutm fumi diBus potus fraFliont jejunii EcclefWi Iterm, 
C" fimilt dubium i confuefcunt itincrantes mifcerc aejuant 
cum pulvere , vel farina faiia ex ditto frumento dt 
MM\^,tx his dttlis rranis ^u* vulgariter nuncupan- 
tur cacao pinol. Rtjpendeo tjuod per huju/modi potum, 
tion frangitur jejunium Jfatutum ab Ecclejia tjuodappel' 
latur fejuntHm jeiHnantis , efHia. ta/e jejHnium folHtn in~ 
ducit ntce/fitattm ah/imtndi ah ufu amplius ejuam ftmel 
tn dit , ^ non a poiH, Id tundat paritatc jam propofita 
fumpiionis vinigciicrofi , fcu odorifcri 7.ervizj:& aqua- 
nim confctfiarum ; occurritquc ci quoJ propofucrarc/c 
Inilis , qui laborant non fumpto zXicto. Nee oij7ar ^t4«J 
ait , tjHod Indt a mane uftfut ad nochm /aitrartter fn- 
flentantur potu il/o de cbocolate , tjKia mn/ii /l/» vino 
etiam fullentantur iier facientes ; lum tfuia fdtii tjf pro- 
pojito nojrro tjuod Ecclefia non interdtcit pontm , ftd 
efutn , cr tjuod propofita a<jHa habetur pro pot» iv \U\s 
regiontbus Indiarum , ftcut vinum , Qri.ervifa mulio- 
rum generum ^uam propiffiia a^Ha \ En vocataquam (fic 
compofita ) potiontm chocrjlaticain. Q;k?ad nutrimcn- 
lum , udor audtvifTe quanJani fa-minam , qux cumde 
fua P.ilutc conquercretur in naulta qua labotabjt ; ne- 
qiic qtiamquani opcimv condita , aut dclitata , & fu^. 
t ia torcnt aliincnta , hxc horteb.u , ncc coiticdtrc qui- 
bai , & jur.jurando tcfliiicavit per unum mcnfcni in- 
tcijrum , aliud non guftaflc'dc medicorum conic/ifli , 
pixtcr vinujii aqua mivtum dc duabus ad duashoras; 
ciimqiic in co mciik & vigilix occurrcrcnt ncm/ic ad 
tc(ta laniti Laiircntij, AfTuniptionis Dciparx, &/an<f?j 
Apo(}oli Barthotomci ^aufus non funiamnT)arc,ab ca 
non oblcrvacum jcjunium , fiquijcn) prxcilus , & fot- 
nia!is potus qiiaquc hora tumptus iUuti non frangii : 
Scct hif mulicr niitricbatur co ccmpore a fo\o poiu ; 
eigo compatitur nutrltio pcr lumptiontm alicujus ali- 
nunti , qiiod cibiis ikon fii cum jejunij obfctvantia : 
trL;r) ( tfi coiiccdatuf potioncm chocolaticatn nutrire 
non ob iJ ccntcnda incompo(rtbilis cum jejiinio Ecclc- 
fi.iftico , dum cibus non convinciiur. Uicima fcntcntia 
mciJia appcjlanda dum Dodiorcs in ca dubti inanent, 
nLC lc littcrminant, an chocolatum mcrus in rc fit po- 
tu>~ , utrum cibus .* hxcque opinio condiiionalis dtci 
potcrt, ita talitcr quod ficibus fit, jcjunium frangat, 
fin illc non cfl , ncutiquam ; pro quo allcgandi comc- 
jus cit.itus quoiquot fcfe fuipenduni in crcdulitatc 
vivx vot)s oraculorum , qux ex Sumtni? Poniificibiis 
pratnitimus undc pro ncgantibus fraclioncm urgct, 
fili:i:ici)) majorcm icnci probabilitatcm crcdulitas in 
tcliibus fidc dignis , quam non crcdulitas dc corutn tc- 
Oimonio. 

10. Quibus pofitis patct ad oculum inverofimilita? 
mnnufcripti rcinidi ut ('ubkribcTctn di;^niim prxlo; 
quin urgcat confu^ium in quo hxrcbat ptr irailica ab 
cjiis aiithorc cx Hcniiqucz., ut nu. I. pri:)iifi ; hic 
cnim Auguflinianus ca quxftionca^. fc fuffiticntcr dc- 
claiac in qucm tcnfiim pariiicac fumptioncm chocola- 
licam cutn collacionc fcrotina , lixc nu. 4^. profcreos. 
Ac fi me intcrrogaot , utrtim confuctudo fit bibcndi 
chocol.itum in dic jcjunii , ncgativc rcfpondcbo ; & fi 
rcpliccnt , plurcs illum bibcrc ,tlicam ij non ficri , ica 
univcrfaliter quod confuctudo dici queat . Prxtcrquam 
quod flantc in fuo roborc , & vi prohibitione illius aR. 
propofitionis intcr damnatas ab Alcxandro VII, quam 
tranfcripli nu. 8. acquibac approbari volumcn. Alias 

non 
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non probabat qualiter poffet intToduci cofuetudo « itla 
pratcifionc quatn intendcbat in derogandam legem Ec- 
clefiafticam , & poiius ab illo manulcripto arguebuur 
«otiuptela > quam alterum ; TidetMhu Baaacina Com. 2. 
difp. I. dc lcmlni^ quift. i. pundlo ultimo $. 3. nu.p. 
Igitur quamquam ifla non intcrponerencut , obftabac, 
non qttaflicumque conftietodtn^ vim hdtere in dero- 
gjnJam lcgcm, fcil rcquiri cam quim fupponcbat cjuf- 
dem ordints furc- fumptiuncni chocolaticam iiicibo& 
potu , ac cfl collacio lcrotina & adhuc in ifto rcftabar, 
quod cangic Caramucl com. lib. 2. de Thcologia 
tnorali inccntionali cap.3. dc lcgc morali fcu virtuali 
difp. 4. \ nu. loSi.loquens de confuetudinc connotan- 
ce l^es humanas : quann fic de(cribic ms dmgMM 

ficiat aliqii3 circunftantia qua lcx ftabiliatur fcu abro- 

Setiu , abufus » feu conupu etit nequaquam confuctu- 
o ; ooiiflbquod altinet ad ea quat vim lcgis obligato- 
riam imponit de qua trjflac i nit. 208^. ufquc ad nu. 
2i8S. ubi ica pcritc loquitur. ConfHetudmtm ficrtt nnm' 
fuam per ft tHtrtdtuit Itgtm , fed tft mothimt etgtitf' 
€tHdt Itttm imp/iciti UtMn i UgiftMvrt Itgitim» , & a 
ftpiUtShtri seetftantt ,fic ttimm mmqmam fejft per fi 
Jbrogwrt legtm , fid tffi conduiontm , m$t motivumptr- 
fit^mst lifpm i fim Lefffiotore mhrogatMH. Ert^o 
<)uin examincmuf confiietudinem quam tctigi nu. 9. 
llegnorum Caneliz & Ballcarum edcndi cxtrcma ani- 
maiium dic Sabbati , abrogato przccpto , & lcgc Ec- 
cleliaftica ibi dc abftinenria camium co dic ; & qualitcr 
lcx dc non cclcbranda nifi una mifla dica. Novcmbri» 
in Rcgnis Valcntiz & Ara»)nix ab aliquibus Rcgula- 
ribut t de Quibus caiibut Acam conC^o. nu. 7. quod 
Papa qui cit Lcgiflator tiaens» cottCeiKtt » diNii ttccns 
IMO punic, indc \ conructadine Tidetor Legiflaiorera 
legitimum talcs legcs abrogaffc pro illis Rcgnis , fuas 
leges alias talidas aiente codcm Caramuel. Vt igitmr 
ii3tmipliei^4ihr»gmrtetmfimmr, mpmtmr frtfitmttrt 
^kmpune temeran , Le^i/lMare fciente permittentt. 
tlfg/> Papa coufuccudinem fumcodi chocolatum non 
•ppralMt filtemimplicitit ptoiKdbus eft, fcd tantum 
aeclattt potum fore non ^ngentem jejunium ; neuti- 
quamvero adhuc tacicc dici poceft confcntire , aut ino- 
dum quo dictcur in col'atione (croticu , confuetudi- 
nem fuppofitoquod ^conrciemia fiimenris putctucci- 
bus ; ^ qua non aliter ac ab erronea (eiiftensin'fttalif 
fiimptio pncii' ) riiluiiiinodo rciulcabit pcccacum; moilo 
quo, fi aliquis jpuuret fcrocinam collationcm jcjunium 
nangere Eccleiiafticam, non peccarct quia illam fiimi^ 
nifi quiain crroncam conrentic confcicntiam. 

II. Doiflrinc taiioocm apponit Catamucl (Ir. Le- 
gfflator fw vidtt fmmm Itgtm pajfun mn obftrvart , & 
mot noH tnebcai fMinarofkmjtft ctnftndmt tam CMffirvi^, 
Reftat , qu« frequentcs adiooes exigtmtur ad hoc qiiod 
ccnfcatur impticitus Lcgiflatoris confi:nfui in abrogan- 
dam kgm|^|;pa(^tudinc qilam cetto ifieiis tcanbie- 
dil caofofi leu I majori parte territorii qood Tnb 
fuam ditioncm & tcgimcn cft, vi coarciiva , & filct. 
nu. iiip.idcm Caramudobfcivat quod cum humaoae 
lcges cedant charitad } noo fcmerantur neqoe coofue' 
tudo cenfcnda cft abrogativa carum , qiiia occurrcnte 
aliquo prxccpco fupeciore , huic illz ccdanc , v. g. oc- 
cutnnc ( urinam niunquam ) io aliquo Regno pcr 
qutoquaginta annos peflilcntic auc fames , ncc inve- 
niaiituratii cibi prxtcr carnes quaetoto eo tcntpore ge- 
deriliter vefcuntur ; hzc non cu confuctudo , traiifaioa 
caufii» deioganskgcoi iejunandi , quamvisin illis an- 
nts cooimonitcr ab omntbiis cames comedantur. Ni« 
rois divertirrmur moram ficicntcs in pumSlo rdatus 
Trinitarius difcalccatus ad facictatem dc co , & caflro 
Palao tom*l. tra£L3.difp.3. de confuetudine , praeci- 
pii^ punfto^. (.^.iteramque rr mifTum manufcriptum 
recogiiovi»aniaveiuxema^utnciuum quo pcobaictuc 



aliqua virtus» otigo coafuctudinis quam tntroduccic 
intcndit , de quo ncc iflam tangjit ; cum autem ut lex fic 
jufta tadicasidcbcttta lUaiu finut^, ut \vtk Acaciuv 
fc4ach, com.i.fit 1. refiil. iw. Ina. t. nullo pafioiHani 

de fumj)tionc chocotati , canquam legem cenfcndam 
licet confedcrctuT confuccudo[idcoqueduotaxat noo 
frangit qui eft potus pro quo citatos IViaitachis oic» 
4. dc lcgc , & confuctudine quzft. 6. nu. 25. advertens 
cx 1. ncmo 3. cod. dc Epifcop. & cap» illud in finc dift, 
la. uoius hominis a^m non pCobare confuetudinemk 
requititque faltem bmum ; & non 22. fcribit. Vt aOmt 
Hlt Ummt tffiQMS dtcatur a populo vtl * tmajeri Popm^ 
partt m»m rtfturitmr tpiod fingnli dt popnlo , vtl Jb aM* 
jtriftfmhfmnt Smiul odvtfcutdHm frmdiRis tuumnt- 
Smm txrrtmntMwmt. ( Loquitur de confiietudine intro- 
duiflain regnis CaQclIi, & Ballearum non utcndi ci- 
bis dicrum vencris in Sabbato ) Phyftci etdim die temt- 
ptrtejm» emiemrrmttfidfiiffeit , fifmdmm iUtmm Phy 
Jice,cattri meraliier ccnctirrant ; hoc tft fi fnidamtl' 
Its carmhui vifcantMr cxteri vtro hoe affrolttnt , & in 
id confenttant. Omncs cnim concurrerc debcnt, lihp 
ex duobuf modis , vcl Phyfic^ cundii ; (eu atiqui dutt) 
tSTat PhyHcc , cancri approbative opponenfi^uc concta 
fc dileitia poficum cxLcandro de murcia negaiicc in fuOH 
pcione chocoladca confuetudiaem introdudam , ctiani 
prout potus cenfetinr , ufumque non appeUandum , oifi 
abufum , & corrupccljtn iii jcjuiiii firaoioncm, & legcm 
Eccleiiafticam dccerncntcm je|UDandi prsceptuni 
mancilarioocm , vidcndus nu. 22. qualitcr Capucinum 
impugnat quin aliod ncce(riTium hic occurrac nifi ad- 
mittere Lcandri abufum in chocolatoadulicrato* non 
■utem in puracjutconfe^one. 

12. Iftud ad cafiinl non pctrinet «c aninet quod n» 
2;. V. fccus , inducit Trinitarius. Ntii mllegmtmr c««- 
fkttHdo ^eihmmtjftntialittr talem potmm effieiatt ftd 
filmm mddmeitmr» mtfr^tttnrfimmftiomem etMetltstt mtm 
tfti emmtdtrtt fid wkw i Brgo prsfcifldffllda venic 
confuctudo, Ut unafil, qua ccmcrecur przccptum je- 
junandi , & cadit fapmcntitatcm maicciz ; v. g. in iH^ 
tfita difficultatc an didM» domiiucis quadragcfimaK* 
bus* inqutbus inftat przccptum abftincndi a carnibus 
liceaCova, & tadicinia cderc illisqui bulla cruciaic 
noo fuftraeantur , qaudencqae cjiu privilegia ; dc qu« 
controvcrln vidcndus Diaaa^p.ttac.&fefoL 66,&i yo, 
irac. 14. rcfol. i^. $. 8c tandem. AnTonins Gomez ui ' 
explicationc bulli cruciatz Ecclcf. 7. n. 7. I.lanij, p, 
incthodi cap. 5. §. 26, propc fiocm , qui liccrc aiuoC 
comeftionem laAicinionim , 81 fuorum efuum in qu*. 
cumquc quaciraecfimali dic Dorailtici^t bcne vcrum 
cd id ncgari a Vdlalobos tom. 2. Crac. 33. difF. 8. o. 
I. quod in ftringic Oiaaa citatus ut fiarapuUMt , 8t tan^ 
dcm tzthale fiare pcccacum afltrmet ; ergo confuctudo 
fi in aliqua provinria cft , vel opidoedcndi ova & lac- 
cicinia fupra matcriam jcjunij cadct , at in noftro cafu 
coofuctudonon eft.abro^riva aUcojut prscepu, nijS 
declarariva non conrineri in prohibitione legis jcju- 
nandi inhibcntis tantummodo lumptioncm earumfub^ 
ftantiarain , quz;fibi propric ftri^ , & rigorosi di» 
camarf noa autem fi lalu fubftanria tn fna enricace 
non cxccdat lincam potus ; i^itur cum Summus Pon- 
tifcxncc uUusaiiusfit DoCtor ufquc ad Jurifconfuk • 
Cinn qui in hoc inannficripCo I confurtudine intendecilit 
quod fivc chocolatum concedacur rigorofut cibus jejur 
nium non fi-angit , mcrito cenfurandum corruptelaA 
&abufiim incendcre introduci ,fatfoquc & H6^o fun- 
damento fuppdnere quod oon eft ; oam paritas dc col- 
lattone lerorina videtur I nullo capite vim aliquam lo- 
ducccc ; quandoquiiicm vldcntc , 8c confcnticnte Le- 
giflatore nufquam difputatum fuit in ea , an dumtaxac 
potut vcl infimul cum eius fumptione coa)ungi poifint 
tot vcl tot ciborum untiz hujus fpcciei , vel atterius; 
vccum io volumine typts dando * & mihi comiqiftb ad 
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ap^obtrioaeni , vel reprobattoaetn (iipponebKureer- 
tuot <}uoct in nuViiii:? altcriLis [nciucm vcncrat, ncmpe 
tonruetiulitieqi Hirpanicam > vcl aliarum regionum tc- 
iiere lic lictti^ ' riimptur chocolatom inrer Tcros cibos 

computatuir. , ?v cxtans, & tanrunimodo iJ licercduin 
connutncracur mcra potatio qualiicr Ht de vino gcnc- 
rofb» fiu confcAo dido Hipocras ; ant elcf^uariis dc 
^uibus egi num. j. cum Abuknfi & medicis ibi altc- 
atas ; ut crgo corruptdam dcinonftrem do voci$, con- 
luctudo, (iantficatum contradbm sd legem coofiMii 

{rout <ttAioDiiiiadcaM>Dftrant idem fere ac legum vio> 
ttMMiem qua tetnerantur dempto robore , & vi obli- 
gindi quatcniis ab illa ItguiiiK- abrogatf cciiri.iuur, 
quzlej^esdum per confuetudincm aLegiflatore non 
irricat^ evpoaentar faltcin taciti ibitlitt wu corruptelc 
dicuntur ; in quorum tcnorem dc quoddam dif).iminc 
alicno conqucftus Tullius Cicero 2. officior. cxclamat. 
Jl fdius enim quod largitUPtm ^ eomtptel^ £xit 
Et Tcrenilu* in Adclf non imparitcr, comtm/tu cormf- 
UU mfirum lihtrHm \ quibus manavit dcfcriptio abii- 
fus , (eu corruptelar hoc paf^o. Mala fidcs cx nullo ti- 
culo 8e ignorantta crafla teu invincibili prannifla,aut in- 
terpretati non confentiente legiflatore ; ranc fic nul- 
la bona fidcs nrc titiiUi>; flare poteft cum ftrifla jcjunii 
obfcfvantia^ fcu lummi & Maxiini Pontificis conrcnru 

fiontivo , implicito, feu intcrpretativo « chocolati 
Umptionc ficiit eft i collationc fcrotiria , i!uni choco- 
.latica luuiptio couccdituccibus vcrus £c rcaiu ; lcd iiua 



ftante bona fide , & aliqua ex partc confcnfus Legtfla- 
tons in i^norantia invincibili rubditortim coofuRudo 
Ut ptxfcnbatur legis dctogatio ftare nequit ; crgo con- 
fuetodo lcgis chocotaticz uc intcnubatur abufus eric 
& corruptcla incompatibilif cum jnunii obfervantia, 
fiqiudcm dcfictunt ipfiotniMS comticiooes ad CooOi- 
cuendum quod intenditur , dum dbu» afflrmatnr .♦un- 
dc patct qiianta confidcr.uionc praccdcnduni in hoc 
(juodTypogiaphij non dcturid quodfoitaflis a zclaco- 
nbtti non conferuireturCachoticir, d«m pr« ocuti< 
ecnentcdiifta qu* facrum.Inquifitionis Tribuna! fcmcl 
in anno promuhjat ; alcmque abufum , fcu corruptc- 
lam in illud dcfeiftnc, aCque cenfutatis do(9rini$ pro- 
hibebitur volunien, autorque ejus mancbit ukra id 
quod de fua opinione fatagcre dcbet , condcmnatus in 
fumprjbus cxpcnfis pcr impreflioncm , qui non tam 
pauci crunt conformicer ad id,quod dcbet folvcre de 
papiro» eoropofiaone, 8e aliis at eircedac id ducenta 
dncataaiirra ; aliis , fi tniptorcs liliri qucm cdidit com- 
penant ddraudati cx prohibiiioac Tribunalis fandi 
Officii diffamatus manebit ; ne alia foorum ftudiormn 
in luccni cdac; quar ainnia altcraque qux brevitati» 
gratiaoinitio, gratum ad nie, non iratumdcbent tc- 
ncre eo quia approbare ▼otumen Dolui ; & Vicentiam, 
fcu beneplacitumordinariicenfui non impcrdemlumi 
fatDeusnon attero^quam mcf conrciencic moti»o,dic- 
taiTicn iftud protuli , fcinpcr taincn corrcdiom ^Axfi' 
&um , ut mancat falvum judicium luclius. 
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SIVE Notarii iiicuria , five Anianncfis malicia, 
aut quia ita inAicutor majoratus didavic hunc pin- 
guifliinam fins fuceeflbribas in hcreditatem reKnquir, 
exprirnendo bacrcdcs non altera vocc quam, hfmo, cv.n 
poftea in nuUa inftitutionis chuful.i Jiabcaiur ncc rnini- 
marimub,iquafexuumdivcr(itas cjpi poiTic, itauti 
fignificato dediructur dlius voluntas , an forct inclu- 
dendi , vel cxdudendi iiaeminas \ fucceffionc ; tc- 
ftamenti verba fic crant. SuectdMnt ia hoc majoratM 
hominrt dtfutukittts ktmftrrtOiniitiKttimi it4 tiUittr 
efuod ffrimiit weetnr jUim mnw , foflM bttm frior i fii 
ite rneo natm , ^ito drfiinHo ficcedar imm/Juitus hema 
mortm propinijitior /iciptt deinceps. Contigit infticuto- 
rem duos virilis fcxus rcliquiffc Hlios , & umtm ma« 
iicbris , dcfunflus fecundo natus , vir flnrcquam p-inuj 
brtus , hic fupervivens nupftt , & abfquc libcns i duo* 
bus Matrimontiannis deceflSt it «ica, manens & fupecA 
Vifcns eorum (bror tnflitiieniis majonKum filia , qua; 
ItiuKer tam probatf confciemic erat ut fieptflim^ procc'' 
ftaret , ciiam juramento prafmiffo , fefc antc de porta ad 
poftam clccmofinas etogatununt aut (ufo & coUo la- 
ooracuram in prstifiim mbdera t ifli m um aKmentum, 
quam mala fide i legitimo doniino minimam defrau- 
daret drachmam : aduxati , aut parum aftcdli ilh foemi- 
nz, ve) altero fine, multi fuerunt in qiiodam congrcf- 
fu ( .iltegances Cujatium ex l. }8. $, qui ahnrtivus ff.de 
(aenis )caindcfundi filiam iucapacem, quamque ctiam 



altcram , cx prarcifo fcemineb fexu , qiiia diflal.-jR. Ila 
bilitut dciktu inerino procurato in abortum : ^Mod fi 
ttmnli&t MHtheiHv irtritrit , Jitmmo fipp/ttio ^ffciiUi- 
titr. In .irt;umcntumquedcducebant. Si iiomine, komo^ 
fcmclla coniincrctur impeninentcr tepcteret & inuttli- 
cer disjunfKvam , lex. MnBer^ aut, kmtot crgo eo 
quia rcpetitio non cenfrncla inuti!!'; & inipcrcincns irx 
lcge,in inftituto uiajoratu cxprefla vocc, homo, mO- 
licr excluditiir ciiancar juridice partes apud legttimum 
tribuna)» efformantur allejationes , deponunt teftcs 
▼oluntatem Lcgiflatorts fuilfe viros uncummodo fuccc- 
dtrc ; dcponit Sacerdos confeflarius deBmfti infticucn- 
tis , fxpiflimd abifloauditum fuamtnceanonrm fbie i 
majoracd exclnfionem ftcere de muliebii fcxu , idem 
niiilti innitutoris amtci familiarcfquc idcm conceftant ; 
cicacurnocatius, inftmuI^Amanucnfis teftamenci , tef- 
tefqueejos , jaramentoquc pnemiflb j uridico unifbfmi- 
rrr conteftescertificint fc atcftatorc nulium aliumtcr- 
iiiinum audivifti; , niii aut homo in fingnlati , vcl homi- 
ntt in pluraU t abAinecie|adex i fententia pionuncian- 
^daiconfuliique, utrtim pro filia in cjus favorem te- 
neatur ex confcicntia pronunciarc i an contra eam , ip- 
faquc fimiliterconfulic , utrum licicc podidcre valeal^ 
& inftare, feu aftiidaficreltnquetecaufam in fucceden- 
tiumittum>qai autdeiexti vnrfl^vd aliiks iutcndcbaas 
legiiimiim foic bzmln». 
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CREDERE ittH ttnetnr deUgato htres ttfii c»»' . 
tra fe elefontnti numtr^ 1. 
.^uid leflis ornni ercepuone ntjjor rnm, I. 

tcntnmr fidtm d-irt »m teft: affirmanr; rum. I. 
•J^UiliUtdtt^tmmitxctfttonetnajert nun.i. 
.Jt>feli»ris indolisfretjfirnur f'rnnn.-iviro num.l. 
TacitnmitMS iptMiito pontt exceptiiinem nuw. i. . 
^Shs intimi ntn infitilAiles tn jndtcio ttltint mim, t, 
,.Q»*}d «t noritisyrsfitnnair Hvitut riwietti» mm, 1. 
McclefU^nns ttffriltnt vivtlmmit dfffni Mtbmtiettt 
nnmerex. 

JnfiiUihUitMS undt irivtUtiine frivat* uum. J. 
l X>e ^Jfe nd fnlhim tum vtUtt etn/i^ntittiM imm. r. 
Tefiis dtfcnens 4» ft^ ^ fdem non fucit num. i. 
J^onidemtifht idinens , ac omnt exceptione major n. 3- 
jQi{td nurfmtt/ht num. 2. 
S^tMtr eincurrere debtnt m ttfit ut fa tntni txetfti»' 

ne mnjer numero 2. 
Trii eenditionet ut efuit fit legitimiu tefiit rtum. 2. 
Simkt fi^^tit tfi dt ttfit , txetfii» mbiittiHtU n. 2. 
Ci^tit AfM tiim t nm /kmnh etlArtmii nmm. i. 
Chicflio (X pariiMt tjrimWm fihitimim edifnti txth 

minnntnr mmurt 1. 
Jitieitmmin tm^tknAt SmerimitnHi fe^i tfiiamtm 

prohabilem retiEla prohabHiori num. 2. 
Si vnriari pojftt mentio nnffuam fecura tn faih n.y 
jS^sfiitttfit Jkftmtttmiim^&mitmJ&tm neJk^k 

mtmtrt ^ 

Per 4fnid etr txfrhmtnr ni jMSanm fsre. num. 7. 
Judtx ignerat teflattrit internnm diftamem num. 
Si voluiflcc txftc(ftSeti nn fi^ititnim inftmat mim.y 
J>iAimtt/ h mtn ii etrrigit etiteiBnt imm,^ 
Snfrtmnt in probatione teflis , <^ }t JS^ntatt tmni tx- 

etftitnt major , ^uis mtm. j. 
jy^mrfiu mmteris notandnt ftmtt Mmtrbmtnimm 
y iva martyr faemma violemf nupta nnm. 
Speties uirutnifue fcxum fgnijicat ufta vect , ^ qnatittr 
numero 4. 

An mulier iic homo s tnriofa imi^t mmm. 4. 
Cratnlandnm , nin ridendum ifitti vupafitmm nnm. 4. 
ftria (ju.irta dina cih erum voce htxaofiminamt^vi- 

rmnfigntfcat Ecclefi.t num. 4. 
MUfihtnui ipiiiam btrttieiu n vtet homo Aiamtm 

Vicavs hermaphrs/in.irn ; 1 impuenatur num, 4. '. 
Se.ieus faemineus indicatm u Spirttu SanSo voei hoino 

nxm. 4. 

T^jgnla fervanda ifuando ah illa limitatnr fexus «ww.^. 
SmmlH Chryfifiomi elegans tefiimonium pro /ignifcaio 
110 numero c. 

Par im frofaiimi* mmmrm Aim & Evm «mr.]^ 
Zftertfneintdfarittra Dtt itmtikitmr mam. 5. 

'/)f'M f.txat incapacitat fymifiemniivtethmtao/lxmm 

refiringit mtantro <f. 
J9tm i^ttr itgirt vir k vkt tfiintiAiter , me i wt 

mulirr' numero y. 
Amktguitas a voct homo exfofita num. 
GfiM», MM ^dtt fumitfm'nitm txfrimmiitnr 

mnmnt tnmtero y. 
Ji e.vfertnm in adoptione , & arrtgatimt nnm. y. 

. Ih ACILIORBM tneo Tidcri rcfoluiionero ac- 
17 cipict cohlultado prcftns > G praemiRatur inqui* 
(ituni Dianx p it. fiioruin optrunn morjliiirn trac. 2. 
MifcrlUnco rcfol. in c|uo Rre fimikm cvcittutn rc- 
cedlet In fcrlMi tKifefarku ^«'vmt* hmrtS tifiiktrtnt 



DifiinSia fradieata effentiaiim^ fM lit imfimt knme^^, 
rmtimit, imii imm. 6. 



Ur;''!./ f?!"/:')J?ert plura ne Deo fimns ingrati nnm. 6. 
l utuifAs muiieruin ingerentinm fe in Mijnihus MuU' • 

fierHi HnmtroS. 
A veei honio in teflamento non 1 

fiitni haretlem numero 6, 
Exfofitit iegit it intUtt fttmHt mnmttrm cf* Jktrtm^ 

mf/!f w ttntr txftieatmt mmmtrt 6, 
Hiaitf anc ; fixnt t&sjnn^iva nmm. 6, 
Cafiii de ff'et;e texiu< ex ihtplici poculo itttmitS, 
Jdtmac ftebejus tn jurt dilnt hnnuinr ^ btmjHtrfHt" 

bikmfignifieat , & quidtktxiBt mmmi, 6, : . ' 
Exemp/ificiiio /ej^n de Jttplici pocu/o mmmky* ■'■ 
tyl d t/iei.iHa exilmm mors civilis nnm. 7. ■ 
Diijutdttvalegii dednpltcifecnloexptfita nmm,f,' \ 
HtfiDeo rtvtlantt nulUs mtfett enjns fixm im nttrt . 

fietnt numtro 7. '. 
fotma cmiefum induFfumt ^ tffirt^jmtt iifimrfit» 

exflkatnt mnnero 7. 
Jltmmeiimn Acpic m ijuo^ue fexuficnndumjnra mim:j. • 
J}eth^a di voce , hoiwn , juris maxtma num. ?. 
In mBofis ^nando fiib diSione homo vir folum num %, 
Vtfcemina ntn comftebtmiatmr tk UU txigttur quotl. 

fxcipiatur numero 8. 
A jiire d vine rebur dotlrina , er eafiis fiilns nnm, 8. • 
Parabola Chrifii i» id confirmandian mtm, & " 
Quadamdt Ugattitcifo roberat d Urir<,tm nnm.%. ' 
Nonmi fiiims y filitietiameimfrehendiiur nuw.B, ■' 
J^ualiier declaranda le/iaieris vc/untai ui ItX mtttllfgt 
Jn en tefiiatrtt Itge fufHcic pro ratioiie voliuiiat tmm.^ 
CtmfiMtt it vtHmtntt ttfimttrk liibU nmUgtninm 
• ' mmmero 9. 

Tefiis teftamenio dfnrmis fiifpertks nnm.^, 
Ferba , fen firiftura , cordmm mttd -«anb 
Duplex radix i ^ vtrbtrtnk eafitnr figi^emk 

numere 9. 

Signtficatio in cemmmi moio loijutndi rtgitmk HHmit 9, 
Expedanda jud c^ fententia in ambirms num. 9. 
Tijttio, anima legis, c~ ft ripinra, tc/f.mentorum mim.p. 
Qm^A prdfHrtiendiim telhi. rct/, : /w.Jft num.^ ' 
trafirtnda fetmma froftntjuter virtt remotit mim 9. 
Mniitr ntn etntintt ma/eiduntnttm ; bomt mafcntini' 

nitatem tr.u/teb» it.ttem indud.t iium. 10. 
Quando a teft,miento tranfitur ad aiiam iineam nn. 10. 
f ox homo ad diverfas Itntaf genns ttttm, to. ' ' 
Pitritat de feudo , legato , CT ttftamento ntim. To. 
Cur in aliijuibus Proviatiit exclnditnr mnlter nt fit 

bnrtt itmmert II- 
Hjffi^imttejpn mmiUt bnrtSteitkttfnxnnm. it. 
Solmit argnmtnti nttmtin ni fitvtrtm fieminarum 

. r.iniier.i il. 

Ali^ua lufigntnret virit in angenia bnrtiitntt «M. it. 
jtb in t. Dentfknumat inm txetn/k iami. ti. 

F^iUit fe in Scriptura facr^ tjuuhm furifperknt MILIS. 
Sntetffie fiHarum Salphad in hcrediiatt num. 12. 
Pofeflionem petebant nonjnsfilia Sal^ai nmm It. - 
Notandum de Matrimomtvirgimm/i.Dtyiiamt&fiai' 
fti fefiphi nnm, 12. - . ' '"' 

vtitufit rtiimfntrt legatnm Tui» , fnmtnr tm httrtt \i- 
ntatnr bii ertitrt <^ itratnm filvtrt: Etex Fs^undcz 

toni. 2. in Dfcaloa. lu). 7. cap. 23. num. j. rcfpondct 
S. fcd cgo. 2>« hoccafu interrogatnx negative rt/fondi, 
&iM^iimi hntrtJm i fiU^mtJifrikbK ltgntib 
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f 142 Dc rc Morali Confulcationes , 

declatans quidficteftti oam eiieqNkNienuijor;ideft onfine juditiario com. i. qneft. 17. m. 7 divcrrtfm 

cui iiihil opponi poccft ; quod probat; (juia €x difio foretcftcm idoiicnm , ac omni cxccptionc majorein; 

MNW ttfits tumt fUni eaHviHcuur, me tcntmr ti fidem iUum vocac cui nihil decd de ijfque ad tcftificanduni 

miMkrt*nUfmfi,& amitmm p»^miiKim>u dt requiruncur; iftum vcro qui nalliciccepciotie l^nu 

filt» adklttrt , aui non lenttur crtdtre matri dtcenti repclli jpoccft , aac quia ica clarJ & patcnter convincit, 

tlUm nen cffc fUuim tjttfdtm Pmtu cmm aIus jrainbni, ut irrcfra^abilis maneac, nuila via cxiftens , qua in mi- 

Mfrtiadt non pofi kJktn ktntBuum m u dm r cum "imo de^edere queic de poficb five eo quo tan 

itlii. Q:;? <lo6trina vidctur arguere pro fienua» filij» fuprcnu decontucdigntate, tir moralitcr impoff">bilc 

nam cmn coafcflarius appireat fingulacif telHf non jiwifctori veritatedencerc tan:^ pcrloag tcftimooium, 

omni exceptione major ncque urgcbai crcdulitas pro rcmittitquc fca I Mafcardiim Iib. i. deprobatin prx6c 

illa puic de voluniate tcftatoris, & pto altaa fiifpen- conc. 6. a. n. 69. Bcne verum efi cx Prolpero Fadiia> 

dcbac df6bnien propter ncionem afli^tan» dc fiUo tioqucm al)egK ftc miteriam faatic innoduccic quond 

nonad ftridlQad rclinqucniiam harrcditatcm ab hoc tcftcm omni cxccptionc, majorc, qui uctalif «Botiip^ 

quia nucer dedarac cooccptum cx adulterio , ncc de iit. /u ^cu , fitper^ fnut tfl,itt fii wiwwiij ^mum 

leg^o matrimonio; Pnecipui ur^cbat in favorcm /'^^^fruiutietfeemnJo ^AinfMiiMttirtdifiMifititg 

mulicri'? qiioil i nullo capitc convinci quibat quod fiie- ^iMrto 4 mmcmU , unde ttjiem ejfe /egitii/ium , ^omfti, 

rit conrcH.irius ptncs depofnibncm fadam tcnisooini exceptione mnjorem idem efl (jryro tedem i holiorHmt 

eacepcionemaior,pro quoeft cfficax dilenai vclcon- commmuttr mufCMpMtur. Prasfcindo \ qusftione iuri- 

fcflarus id fcivit , fcu co^novit \ tcftaCaiBe majoratum dica } an iu ut Miranda fcntit ; difficultas cnim cft de 

inftitucntc anEequam fcripiuram autenricam prodcn t, voce>a!ias,fequerctur omncm tcftum vocaiidumcun<9iB 

vel pratfcns exiftens quando ifta conficicbatur , feu cxceptionc inajoreni, aut nuUum legitimum putan- 

poft f^apfi) ccmpote ; fi primum inftitutoc pocuic dum.namfcrecaufanooeft inqua fufpicvononinccf' 

Mttcare propofituni ; fapienris enini eft mutace coofi- ponacur/ auc \ Rco de teftibus dcponcntibus comta fe; 

ttum noki iifqiw knanis mulichris fcxu? nous mclio- vel aba^orc dc illis qui dipofitioncm facinnt advctfui 

flti indolis forc hrequcntcr , eas noluidc dcftaudare ab rcum , trcs condicioucs i Muaoda appafity io mwMM» 

hcieditatei fi lecundum dicanir quod id fcivic «006^ nAe concurrere debenc , liber l crinune , ab in famta» 

for pratlVn? cxincns quando condcbatur tcftamcntum amaculaqur; Ergo pro cvcntu Sacerdos confcl^ar us 

fcu fcriptura ; audiens tunc proferre in haredcm , lat- non potcrat dici omru crccptione major .- probacuc 

tmntm, nccroonwit quod exprdTaret, de quo (eUa confiqiientia , qui fic habitus cft^ jure omnem cx* 

CX fuo filcntio cxccptioncm tenet in tcftificatione , M CCpeiooew excluderc dcbct ; lcd introdurcbatur cxc cp- 

cnim cxccptionc ma|ordicaturtcllisi nam taciturni» ^*o confcflario ; Ergonon crat omnicxccpuonc ma- 

tate annuiffc videturrevocaiioni voluntatistcftatorist soe. Ptobominorcm. Qiioties fufpitio-, la tcftemtro* 

fi tercium fidcs non eft adhibcnda tali Sacctdoci coo- ducituc , cxcepito inuoducttur , fcd in Saccrdote con- 

feflxriof qui depofirioaem proponebac de ccmpore ieflavio introduciciir fiifptrio ; Ergo & exceptiow 

noninfallibilitcr influcnte tak-m foreabfquc omni fal- Minorcm oftcndo; non prai-ccdcntc przmifta il qua 

iatia& mendatio di^m exterius } tcncbaturquc )Udex cvidcuccr convincatur teiUtotcm nufquam muiafiepio- 

ipfina interrogare, uc fiib joramento dcponcret, an pofirum de inftituendo oMjocanis Keiede, boiaHwaia 

lciret teftatorcm rton mcnticum , quod nuUatcnus mco fcstus virilis , fufpitio cenct & admittcnda vidcrurprop- 

videri valcbac firmarc ; quandoquidcm cordis fccreca t.r fcripcuram auchcnticam i Notatio tcMcitama 

nifi i deo revelentur atcin^t queunt > quod fi dicatur concurrcntibus in ea duobus contcftibus coofiMinibiiBt 

PoCuifie deponcre fibi 3i dtviiio Numine cevelacioncm Ergo fu(pitio admittcnda videcur » cum non deponct 

nAam cum cvidentia tn aRcftante quod confirmabat confeflarius , fc (civiHc aliquod quo invalidarct fcrip- 

didum cxtcrius teftatoris cum inccriori diiSlamine turam , ccftatorem voluiflc in ullima voluntatc cxclu- 

ipfius, ficquc infidlibiliter nofcebat non meontum, dcrc fcxum mulicbtcm«ctgnnec fkmina, necjudcx 

Itiamaae tmenriooem , propofitumqucfuiftecxclndere «ftringebanrar convinct I teftimooio Sacerdocis con- 

Dllilicbrem fcxum ; prxnrquam quod tidicula & fal- feflfarii in przjudicium hzrcditatis pro mulicbri il xu : 

lex apparct revclatio calis cum evidcntia in accefiatc tu ne^uc obftactcxcus ad czfMi» frtpnttn de fponftlibm* 

fiinilibus rebus ,eo quia communis Theologoramcon* ubi flaCuicnrin quodam mairimono, dc quo dubica« 

ienfus in matcria dc fidc cft privatas divini nurniiiis batur an vaVidum , nen pertimtai eot contrahere dortec 

revelaciones cnmmuniccrauC bonum communc munar- cenum nunnumde mortt recifyint. Hoc dccrctum cx- 

chiz (ive Eci lciix , five fzcnlarit ya^ ccTpicere , noo pedicum fuic a Papa in cafufiauli OC obfervant Abbas 

quod aftringatur Deus alcero inotivo illas non przbcrc, Paaocinitanus ad diiSuin caput in prae<(:ntta, & Hof- 

nifi quia quas autfntic^ Ecclcfia approbat nufquam rienfis ibt etiam. Concigit Mariam uxoratam, abfentcin 

bonum pcculiarc profpiciunt, 8: fcmpcr dirctflc , fcu tenuiflc marttum > & dccurrente temporc in fuam no- 

indired^ cencnt in objcdi enritacc» leu in aliqua cir- titiam per vcntflequod mortuus erat , volcbat Maria 

cnnftaiitia,autpercefiiltaiiriam,idiquodfupemacora« liecflndasnupriaf, nondttmconftabaccerti utparenr, 

Ic , fccum mixliim : unde ad hoc (.\uoA talis rcvclatio a^ vidua ; rcm clcducic ad fummum Pontificcm , qiii 

confticueret confcITarium tcftcm omni excepiione nyi- in verbis tranftriptis indicat unum duin taxac tci^m 

joDcm dcbcbat ab Ecclcfia proponi de fide crcdenda , fufltccre ut leciinM nubat ; Eri^o abundabit unus tefiis» 

fine quo nulla eft rcvclatio privjta ccriitudincm in- nclicitcmajoratus teneatm; i fxmina , nam fii.uc fc ha- 

fidtibilcm fignificans : dicis potuit id /cvclati a Dco bct teflisad ncgativam , fic& ad aitirnutivara ; fcdnc 

nc poflciror malz fidci intrarct in eo ad quod jurc carct, contrahatur Matrimonium fuffidt f Etgo fitad idfirina- 

&.dcfrauderctur hzrcditas \ lcgitimo fucceflbrc : fa- varade maioratu abundabic; principaliter cum tcftt. 

lefMr potuifle , (cd dc poflc ad fadhun nulla eft con(e- monium Sacerdorif muntrerur aliorum contef- 

queiitia inrallihilis , & tcftcs in.tribunalibui nufquam cium , uc inox vidcbicur ; quando quidem nullapoce» 

fidcm faciunt» pec ca quc de pofie dcpoount nifi pcc rat fufpitio rcfultare de ejus teftimonto, coofirtendo 

.Ula qus in firibiif de faao proc^dunc , vd ■dejwe ; ab iftud cumaliia conteftibat,idem firmanribns; 9t contra 

nncigitur tcflc non cxhxrcdenda etat fxmina , fi alias mulicrem urgcba>or ccrta mcns tcflatoris quoJ rfTiim 

■Tob voce , Aowjfl , m iiiftitutionis fcriptura coovincitur f}."mincii cxcludcrc incendit i fucccflionc in harrcdttatc. 

coiucnu , dc quo infra ex rioorofiori & proprifljmo Plura inculcantur in hoc argumcncu cxaminc digna; flC 

,jracungnificata. Ulterin'; tain- n firtcrc in co cxpcdit. prinio iii diiSo capice , in prtfentiM de CponUltbus Papa 

StlnfuiiaanKiitum fuppono. Cummiraada cx fuo fottafTis mycnit illum tcftcni ooini cxccptioQc majo-. 
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inectliqiurutpiiiotcruUavit in ejus cefttffcauone , 
nc pcohibccctur aUcr contn*A^i5 msntalis. Item dato 
.naAam cunc rufpitioacm retulutc , dum pliyfica cri- 
dentia non conltabat de tpoofo defun^lo pcriclicatMtur 
nuUitas facrjrDriiti , in quo nulquam licct lequi opino- 
nem niiiiub probabilcm rcliclo probabiliori ( qualitcr 
Neoterice > pfimam propo(iti6ncm quam damnavic 
Innocemius* XL cx (euginta& quioqae^ohibicis cft 
hu jarnio(Ii./^^if efiUNanm nr fierMmeimt eonfntnJSt 
fiejHt epinionem fnrohMbilem de valore fic>-.tmenti , re- 
it(i* ttuUri. Ad in noliro cafu cotVceUn non concc- 
dutntir nee Aqnebatur anullario , w1 vakir Ikcramemi » 

nifl ad rummum prijuditium Ici;itimi lirrfdis",ex hoiu 
titic inculpabilc ; Eatcnus in torma ncgo luppoiiaiiu 
majoris concefTo totofyltogifmo non rede applicaci ; 
paritate ; imo in li. Ctrtum nHntiMm de morte reciftianr, 
Vidctur plurquam unum optallc Papam tcftcin , rcs 
enim non indicatur infallibilis ab uno tcfte. 

3. Addidi quod quanciimvtt millc coiicurrerenc 
Conteftes deponcncer audiviffr i ma)OTatus inftitutore 
Tcfc vclle cxciudcrc iIms iivuliLbrts , adhuc. perfiftit 
inrioiabilis claufuU icilamcnti , ncc tcncbatur iUius fi- 
lia ab hxreditate alienare (uum pis , dmn nnn probare- 
turcxpreiTi tcftatorcm dccrcvilH- poflc.i cx( luiio icin , 
▼arians intentioncm quia nuitavic vultintatcm. Scd 
dicet. Id potuitil confcfTario dcponi (i fub jurameiuo 
teftificaret , fe audivirTc quod propofitum defundi filic 
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cada , qua radidtftf exentefatal conrolenribai , no« 

tum fuit flridtam amicitiam quam profitcbatur cum 
uno ex virii hscredibus , qui mulicrcm ab hzrcdica- 
te excludendam tencabat , ncc bcnc affcd^um pcncs il* 
lam jcoquod P.urc viTcntc tcftatorc in clonicHico, 
(cu uLconomicorcgimincptus, ac parcTat.fc lc inttodu- 
ccbac , nee laris vc fibi placebat , i prxdidla lilia plan- 
debacuTi tmo quandoquc flomachanm noTcere bocoie 
<e illt nec faene afte6bm , neque ut et placeret fcntire 
quod in domo alicna tam intrinfccc ftlc ir.truJucerct 
& confirinatur li vcrum eiat, quod turtabxut, voluide 
aliquando viveote te ftataie ipfam in nuptum dandam 
aliciii , qui ci non placuit ,& paterno mandato dc ma- 
litatione rcflitit, fub illa maxiina vinculum matriino- 
niak- cft indiftolubile» nifi i morte contrahcntium , vd 
pofl c jnUiinniarnm mitrimonium , pcr inpTC^Tum rcli- 
gioiiis approbatjc, & cgoneque viva martir vivcrc vo- 
lo , ncquc amilla virginitaCemonialcm ftcri ; qua: om- 
nia plur<iuam fulpe^un videntiur confficuere in tcftcm 
przlentic cauixSacerdotem iltmntroOfellitrium ; qna- 
proptcr rc^ulanda vidctur dccifio , lioc tcfte annullato, 
confonead tcnorvm fcripcuix exprcllz in ultiino tefta- 
mcnco nulto codicillo roolccuto , aut fcriptura olrimith 
rcm vuluntatem alceram expreirantc. 

A. Principaliii concercaciourgct m dccilloncm , qut 
fiMwatatotum mihi vidctur patcfat^ium in retanti mo- 
menri quali« confulcacio proponit fic aiiie difoiiGo» 



viros fuccefTorcs ^uantucumquc in quaque fcriptura de ncm , notarc oportec quod in quolibet tdiomate vox 

cjus difpofitione invenirecur , fc uti vocc, /;owj , in initituitui ( fic pcrfi>;ni;m ad placitum qiia Ipctics hu- 



confticuendo hzrede > Scd hanc circunftantia depofuic 
confeflariui; Ergo fufpitionem piirgavit, 8c Ik faAo qnod 

videcur infillibile oitmi evccptionc major cenfcndns 
teftis ;igttur tuta confcicntiailla mulicr rctincrc non 
quibat hxreditatisfucccflionem j pratcipuc in fenten* 
tcntia Bericeli in fuis qucftioiubus Moralibus irar. I. 
quzft. firmantis in rebus Moralibus magni motnen- 
ti teftis putandus dum de auditu deponent aequivalet 
lefiificationi dc vifu, dc quo Thonus SanAius in furo* 
iMlib. cap. 4. num. 15. fi id quod indncit reptica 
Tcricatcm tcncrct & judex pofTct nolccrc corJis fccrc- 
. nunvolunucis teftacorisufquead milans morcis e]us', 
eamqueficnocam leonfefTario, revera conrra fcminam 
pronunciare tcncb atiir cx titulo fori intcriori^ , quod 
Theologi tantummodo rclpiciunt at cum m rcbus ci- 
vilibut cordis intencio folummodo cxpreirctur ad fixum 
}iMUrium depromendum dc volumace ulrima teftato- 
ris defunifii , nili pcr id quod manet in rcriptura att- 
thcimcj , qux oppofita crat dicto conLlTarii nulquam 
convinccbat e)us teQiinonium , cx rcguta |uris. Si v*- 
ifd^t exprelftjfet : Sint^iilantcr quia interrogatut an 
piacleos fucrit quando tcftamcntum condidit , rcfpon- 
ditablentem fuilTc , addcns libi nonlatailTc voce qua 
. utebacitr homo^in innitutionc hcredi<;id adverfus eum 
fiabac, qnace fi intcllig--bat iilrx viros vocari , non 
monuic in codicilto cxprelljri zquivocationem ?fiqui- 
dcin , qux tcftamento dubia occurrunt , codiciltocor 



jus gencris aniinal fi^niiicacur » non lolum in uno fcxu 
vivenris talis fpcciet , venini & alterius qiiem fpcries 

complf .^^itiir , fivc vcra gcnciationc propagctur fpctics, 
fivc cjiiam IMiilotijphi vocant anomalam id contingc- 
rc noi lamiim in tcrrcftribu!; animalium fpeticbu«y 
fed ctiam in voljtilibiii-, & aquatilibus ) alii]inru1 o tx- 
mincum fcxum dcnotat vox iiirumque comprchcu- 
dcns , fi Batlenx noroine , & mafculus , & fxmctaei' 

Cimitur,qiMndoque fiib virili di^one » v.g, luput » 
pa eriam nenificatur;leo leoni fimiliter, cahis ft- 
fiininci & malculini fexus iinlitnim >'< notat. Confor- 
miter crgo in principali Ipctic animalis, fpcciofiotis 
quidcm , vox vidcbacur congrua utrumque fanim de> 
clarans : iinlc placuit gratuhti , ncn ricKrc qiiod ridcn- 
dum pizfumit Diana inquticnis; p. 11. fuorum operum 
Moralium trac. Milcellanco, refol. 25. fubfequcn- 
tem titulum indicant. mtUitr fithtmc. Ad limen 
dtfltcttlraris cum lcAorc loquitur & prarvenir ; nfi^ 
ne ! enipnn A ffuhjatn tjuod pro praxi fttis nectf- 
fdriitm t^t videitu ^utro tgttitr fittu ftminimu ftxtit 
mafcnthn t«ntVHttiKr% «t fMfM kotmttit MpptttntitHe 
coniinr.tiiiy f*mina. Opportunius pro partc alfirniativa 
fundamcntum habctut ab ufu, & pia^ca Ecclcfix 
cacholicx dumadprimumdicm qtttdragrfimalis jeju- 
nii diflum Mcrcurii Cincrum, inftrucns nos , ut mortis 
roemoria rccedamus a vitiis , & in pxnitentia fahibu 
eam picveniamus horam , quando Sacerdos crucem 
rii^untur ; Er^o (i:mper cft (cftis iiifpedlus , atque uuf- cineieuro cujufvis capiri imponit bacc prafcrt. Memen' 
qta:ii pervenita^eumgradumin liiadepofitionequam tohemo^uiapulHtttt&itipiikitremniierterit.XJnifot-' 
rxprimit Miran. ■. citato , concluH ]. profirrent.' mis vox luc v.iriata pro fcxu farminco , ac illa quX vi- 

Snfrewmt tn pri>i;.4iiune j^rsdnt tfi tpuinJi» tefiii nee- rtlem jndic.it ; Ergo fignum rft (^uod de (e prolata dic- 
mmefi hMm id»He»t^'iliiger , legitvmtf tj-mniti' rio in orationedumnon reftringitur, ucriufque fexus 
exceptione major , z eriim (i' conarrrune 1: r ■ a/iifMd po- indiviiliia continct ; qiio p.nf^o non mac;!'; vir cft Iio- 
fitivt ejHnltnttes optimt optniBftu mkt tpjiits dtilum & mo , quam mulicr ; fundaiiquc potcrat in variis facrx 
tefitmonmm ^Hittificdnt. remutcnraewFarinatium de p^ginx tcxtibus , unus- pro cundis abundet. Gen. I. v. 
tcftibus, I num. ($v utqucad num.ao($. pofitivxau- 87. Creavit DeHt hominem ad imaginem fitam, ad 
tem opinioois optiinx qualicatis erunt fi dcponcns Car- imagintm Dei creavit tllHm , MafiMlum . & ftminam 
dinalis, vclprincepsfit:confcfrarii autcm qualitas( ue crtavit tot. Occurrit Mcnochius cuidam hxretico 
k confulentilMic miht notum fadbm eft ) noo Ibludli^ fomnianri ab hoc textu » blafpbem^ proferenti Ada- 
..de hac linea Cardtnatatas vel principatns noneratt mum Hcrmaphrodicam creatum > flccepto quidem \ 
veruin valdc infcriorii; , quin cvccdcrct cain qua: cft vccc /; ■ . nc.n hac pc-nftrata ; rcmitto trad^andum dc 
Pattocht » nec atiqua laurea Dodoratus m accadcmia Hermaphroditi>; conrulanunc 2f. ita fuccindic relatus 
«PPcdMKi iofigptius,ideoleoipcr fufpitio utgebacia lefuica, Nenerge Adnm Jienmfbrttitiu ^uedfd'. 



. De re Morali Confultationes 

Lilml hommm tmMpntm & fimlmimm mf. Ufu P4trem »M m tums p^ufi^te fit , veiuiam 
trsm Jwanncs tk la Hjyc niquit ul 26. m txpoliaOOe f«' n.u.tm etft twanapMHs ; demijtie '^ener.trim , ^aft- 



'l'h^iam> Lieit bommu n^mtn vtdeatur fotim fkf- do qm Jm jurtt tfi traxit una cumfihs & rebui fitis , 
le^prt vir, , l»«t •xifimMJimn efi yie folum & omtn imr» fmi Mtt in potefiaitm ejttt tjui Arro^^ 



aneefnm. Non oHtem profimwa cemprehendi ; tlt- Prtnetftt 4UUirUMt\ A doptto tfi fmando Isqm efl tn 
MMr *x vtrkis 4mt mtx fnbtungu Moyfes dicens. ftttfiatt Ptttritin filmm ajfumitttr mtteritMe Mdegif- 
n»Mi hanuntm nd msttnem & fimititndintm i tratus. Non cteo utrumque dr vifionis nicmbrum ngai- 

ctgo vidcnda fic%ri cepuenail gienen ; Eigo occ vocc> litnu uKrque 
guli genenlU feni» impBcibat indicttritquod cupfiri i iiicu rl freqqen- 
ti praflica aliquoriiin rcgnorum in quo civitas mc- 
tropolis fcu pnncipalis appclUtionc totius re»onis ia« 
fignitui V. g. in dupHct noAnt Amgoaemt cofo- 
nr.viiklicct valciuia , 8c Ncapolitainim in quibus 
urbs pixcipua nominis lotius rcgniintclligitur num- 



CrMVtf Otni htmmm mi migmem & JmUitndt 

IwdrMfaTt/" creavtteot. l^^on 

'inQuifitio,lcd pUuiicuilaiinquoillare^ _ 
(ctnaAz > quedquoties in otatione»vox , homo , (igm 
ficat altquu I qi od indicatur per eam tcpugnarc , non 
comprclitnai illum fcxumcujus cft implicita.v. g. 
qiiriiido dicitiir homo pcpcnt, aut latro mfantcm , !y, 
homo , fupponit pio ^mitut fcxu; fimilitcr quamlo 
dicimus homo coiifecrat hancnumero Hoftiam , intcl- 
ligitur fcxus virilis , quia fi.nmcu; inc3pax, & ipfi 
r«uenat va!idum rccipcrc ractamciuum prisbitcra- 
tus;» quoticsxqucuiriquc fcxuiconvcnuc qmt (igm- 
ficatum . dum hoc non rt ann-itur , a.nbos fcxus d«- 
oetat } V. g. dum dicnnus homo bapti/.it, & mulwrin- 
«elligi poieft miniftcr ptjebcns facranuntum baptifmt ; 
Ergo cum inulicr inducb io confulutionc nuUam tc- 
nuctit rcpugnaiuiam fucccdcndi in MajoratU, I VOCC 
ktmo vulcbatiir vocata. 

y. Non finamus textum ex cagitc rclato «jCTOh» 
addudum , proptcr pr«cUrBn6n» Jotnnis Chrirof. 
tomi horoi!. 10. m Gcncfim Expofitiotum ; inqutt 



cupata ; ui uno NcopoUt, in «lcoo Valeotii , R creo 
ioiftis folido fiindamcnto vcfligantur utrum ScgcrBc 
fit valcntia ; vd an hic filius Arrogatus adopiatus fic , 
non rifui dandum indu<9um a Diana, utrum mttiicr 
homo fit , rifus de coocertatiooe literatia ccnfura cSt 
nuhgnans aitileatem fiotfiofitatts iniquj (krrahei», 
nc ca quz laudabilis pUuditur Liirn jocn ffjr , non Hne 
cautda nccclTaria in zoilcs vitandos appattt oportiiiM 
8c oeceflaria perada prKventio , quafi przludtwn adid, 
quod liicdecidcndunicfi. 

6. Advcrtcndum maximc nrxdicaca cfrcuraVu 8C 
qindditativa individuorum , dininifla forc ab illis qoae 
cx gcncratione ipfi rcfultant , vcl ab ako cafu ; qualitec 
cxpcriiui in monftruo pcnito , quoquo modn prodeac , 



AmefmmemntierttflfrodMXtfttpMriictpemtiUm/ecu cxpcruut in monltruo cc, 

mperJi,& hentHawttt hntorirt dsgnatut tfi, Qs* vdbiceps. vel m fex dig.tis , aut HcrniaphrodKa , qug 



npertt v _ 

daufular annotaniur a Bcncdiilo Fcrnandc/ tom l. m 
•Genef.fLCi. ad capuc ptimum,& fubncCtit. N e ^uis igi- 
tmr ebc4i iftrmt fotim , non vtro •timm fminmiifrtn' 
cipatus prarogatha donatum a Deo , tttertftu ad laM» 
gtnemy <?• fimiiitudmtm Det tformatus',efi , uterM fm- 
ferimn fuptr tnimMntiMVhtimmttUtfV^fimlittidMem 
Dei pergratiam , virtutumejue emamentetin fi hMtut 
exprefatn. Vtrt^ue btntdUlto , & ftcm^M «i f*' 

^41^11^ Sfmnt humani efi imperiita. Rt nc ulla in- 
jeiet ambiguiiMdediaio,l»«w».concludit..^»- 
if ititnr feriftttret Meit, Fteit Dim hommtm^tmm 
vinmmum faminamintelligit ,& ^fidem ad nfrmm- 
mt in thirjdi JkRim tfi . Dominammi Q:>o voce 
Mcr reio» eompteliefiditut diaiooe in accufativo fc.- 
mmem : Ergo vo« homa in illis in qmbus capacuas 
inv.nitut in ambobus fcxibus , utrumquc comprehen- 
dit, igitur quatcnus Eva mulicr domimi incapax non 
«rat.nccbcncdiaionis , fitcunditaafaue inhumanum 
gcnus propagandum, aut omntbus modit qutbos Adam 
virilis fcxusad Deitmagincm, fimiluudincinquc crc- 
andus decernitur k lUvino numioc,& crcatus cx jjrimit ur 
in foa individualinanifa Immtna unius increan imago 
(IniilituJo, non imparitcr fua (fnn(.\ , ad cn numcri- 
ca humanitatc capacitatcm tcncbatj lunipu^ cniin 
diftiniaionc individui ad mdividuu, non alitef dlAlt vir 
1 viro , ac i mulicic , nifi pcr divcrfitatcm fcxus , quod 
acciUcntalc eft dc quo cuin Scoto confult. 2y. num. 
13. neiRiqiiam «ontativum (cu quidditacivum ; Vc- 
rum ne miidma iaouatur ambiguitas feu fimno con- 



omnia auc ab etrance naturaprodcunt , vcl a caufi$ oc- 
cuUis, nobis noiis e« fodante diligcntia, (eo eonti« 

iiu i ni^lio , fivc i'^notii , quia divina providcntia hm 
dilponit & noftra luperba atrogantu plus ac par eft ife 
ic ndac . atque vaniuce dedin noo fii|^i , ingMt be- 
iicrac^ori fuo dona non rccognofccnt, nam omneda* 
lum optimum ,& pctfcdum defutfumcft defcendens 
l Patrc Luminum ; & ne nos divertant CjRunocli* 
quzrimoniae tom. 4. in TheoU Moiali pncierintcotio> 
nali di(p- proem cafufque niim.aTOtf. f^tw fuft e«- 
pcndo tom.s. certaroinib (.lifp. 4. fcc. 17 num. \3,y 5c • 
deinceps , ubi veocror quanu fcdulitatc Bencdii^inus . 
ifte pcritiffimos Aotaief iociepat moUebrem avidita- 
tcm in ini;crcndis fc offitiis propriis virorum, addito 
a mc inlanitatcm , & amcntiam plurium mulicrum fcle 
ingcrentium in his qwe fibi non compctunt ^ fatuicete 
& implicarc videntur ; cxaminandum igitur venic ad 
eventuin confulium dccidendum , ne divertamur in 
aliis , iitrom l jure inveniacur aliqoa repugnantia , ut 
cx voluiuate teftacoris Majoratum lofliiueniis filiam 
cjus fucccdcre , nam dum convincitwr ab hoc «apite 
non impUcare,iiratiooefpecific3 inh l rcpugnarc patcc 
ficque qiiaodo ceftator vocac bomuies dciccndencet 
non tannira fatos virilis filiot , ftd flf filiai farmeoioi 
fcxus vocandas; pcr.!of>^ Diana ca rcfolutioiieltfi' 
cxponens di^am lcgeui j8. quam ailcgavimus: fubjuo- 
gu. Hmninem iW non effoni mnliiri ,fedeumAi ngn- 
/;;r Jc Jrohiir pscii/it vyfrn.itorio ,& abortionit , ntm- 
/lertmqud/aJa aboriiri pettfi ; poculo vtro MOdtori», 



fiitus ab tliqua ampWbologia , ne mious pofle vidca^ bmmem , utrum^ fexnnm eomfrtbindenttnh 



tur convcnirc nomcn gcncris aiicui cum ad placitum 
fijgnificat, opportet orcunerc ad hocquod jure Cin- 
citum cxpefimur ; plura ingereoda veniebant , nec ta- 

mcn cv ' ; ' quia vcrfaniur in punflo juridico pcr 
communcm do^rinam Jurifconfi^torum qui hoc gc- 
nu« , Adoptio , dividnnt in doas fpetics, vocando unara 
eodcTi n nni'ii- , nc v rcil-rct adoptio, altcram 
Arrogau!,; pro quo jlnind.u A7or tonv 2. fuarum infti- 
turMiMini Moralium lib. 2. cap. 18. %. fpcundo qnrri- 
tur. Q,, >i^ltx fitadoptio^i T^efpondee tft dufltcem , 
nfiAoi** f^eciideaomm haktt ,& JUtbMt jtrrogatioi 

f^l^^if^^f^fff^-f^* ^^^^^ 



timfit , Htrx.f.ie fexwi hoc profinttri ; ftr honunem inif/- 
iigitur it ijiu tn utero cfi diqn» non confiM, 4» maftn' 
Ims fit fiummt tm fmunn , foqut tam fjcile pofflt nafci 
famina . tjnam nt^Mnt , nt promdt hic ipfe textntrim 
conftdtratns fententinm nofiram ptrfpicue dtmonfirMt 
aitfue dtvtncit , ftminam tn jure hominem appel/.tri. 
Melioti jutequam gentium , Canonico oftcnlum mj- 
netnum.4. miuflam hominem ouncupatam pcrtct- 
tum cx qcncfi ibi tranfcrintum ; & quia vcrfamur iu 
materia jutidica tcnorem lcgis 3. citatac audiamus , fic 
te k^ns. ^gl akortionit , mt mtntorium pocn/um 
Jmt, wfidtkmtiifneiimitmtit fiin msti exanpti 

rtt 
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txsifit ^Hmtiiorts \nffHt^^*>^ > honcf}':orts in in/ii- 
rt/egtrtnir : <fii0d/i ei' ""iitr , aiic horno pfrierit, 
w fitftplete M^cintar. Dictio,<»«r, in ly hamt 
•uc MiM2wrc(tiiis|undiv3,& didinnuerc fcxus ccnferi 
debct , ne hzrcamus in fpccie tt xtiis juris , ponam 
caTum qucm fub corticc ipfius vcrba comiiuiit , de- 
^«eotM dimii fupplicia deii&is feu fljgitiis»quan- 
tiaiainK)aeiftailolo non fa^ » «uc frnide convin- 
«ntur ; li^itiir confidcrat Jiirirconfultiis diio pocula 
cx (implicibus contcAai Pharinacfopola ad pctiiio- 
ncm alicujus % voctnim amitorium » unura , ucqaif* 
quis bibat in aliciijiis amorcm alliciatur ; niincupa- 
KU(n aUcruin abortiotiis, fcu in aborcum (cndens , in 
luuic fcopum quod pueipera non coadpiac, vd con 



c.ifn tultram , labf^r r~ ipp fuper. • • 

Ftt rauns ccfsn , cnput inad:i , atnne tnlu^ 
Fonina ,vtr , ntHtrum , ftuimm » tlUt » cnKVMk 
£n fabulofura a Poeta inventum » qnditer uteiiaa 
<obo1es k foto veto Dco ( qui corda fcrutacu^ 8c iotC' 
riora penctrat comprehcndens crcatiiras ) cert6 cvjus 
(exus fic» nolci poceft ea infaUibilitaie ucdeecpcioni 
non fublic ; ab aRrologia in pofmate videbetur dt& 
curfum vcrti ; fic a Phcrbo , icl cft a folc mafciilinuj 
indicabatur, a Marte fxmincus ; przvalebat in la- 
Auxu alteri , ftneuinimper afpctfius circulares inge- 
rcbatur ; dum vencre clauditur in ambiguo npolita 
nocitia ; crgo pcnc^ JurirconfuUus cum non minus (it 
hoinicidiura abomislbbolisiimnaHe in feiu virili oe 



cepnm fobolcra , (it e ance animarionem » five poft muliebri ( ficuc in uttoque copidaco hermaphrodinca 

cmtttat impcdicndo generarionem , fuaque lcge dif- monftruatione ) qtiaUtercumque comin^ac dclidura 

ponii qucKi quanquam id non doloi^ ruinatur nifi de putat , & crimcn liimmofupplicio a(ficiendum ,(|jg- 

coofenfu bibentis , crimen putatuium » & fuppUcto ni(icaado. Voce A«M*»noa unum ,?eialtcrum» Wl 

affiriendiini, tlKter qurni enlio in tnfida mctallo- qaemcumqne feittm » etiam tllnm qni k tneaflnm* 

rum , C\ plcbci fun: .;itiofi ( hoc fon.it vox hMmilio- tionc nciiter dicitur ; crc^o fi hcrmaphrodita vocc ho- 

rtt ) puniantur ; ii vcrb nob<lc« , ( id infinuau di- mo coinprchenditiu' , ^uarc & non muUcr perfc^io^ 



i&eue » kam/Hi^ ) ad alias infulas telegentur » prx- 
?enit autem , co qtioquc citcmptibu? poculo , contin- 
gerepo(rerumentem in vitx jaduram irc , fivc cffi- 
cete qnod rai fztus utcrinus quando io abortum va- 
«fic ooMiimodi otipnizacut , ian animatum fiiifie io- 



tem membconim ftruauram produccns. 

?. Efficarius mco videri ctiam a jurc probanir iii- 
tcntum pcr iliam maxim;im juridicam , qiizcumque 
in odiofis comprehcaduncur ivoce&«M» in favoc»*. 
bilibus copreheodi debet Doaori caooaeb&d in gdpo* 
veniiur. Quoinevema,fiveflacnsaborri«ns(it,mn- fisdi^KoneibMKsoieiqne leittscoAptehendinit }ec- 
licr, authomo. concliKfic fctdclinqucntcm cx po- go & in favorabilibus fimiliter ; igitur ex quo m^fo* 
culo daio fuuino lupplido alRnendum » id eft pana ratus infticutio iavocabilis materia eft , intclligi debet 
capitali i aritnranirm indisiitn(%vi vxice hmmo qu« abinlKcutoreeomprdhenfa filia : Minorem protmf 
\a texm i le virilc frxum fignificat , crgo i jure exclu- quomodo certiflimuin inter juriftas , in conftitutionA 
dcnda vidcbatur filia in conrulcationc pofita it (iKCcf- odiofa & pznaU contiocnte odium racionabilc.fub 
faoehaaeditarisad eam vocad iwni i ncsdcGxodei»^ Aiafciilino fcramieiiiii comprchcndic. Tiraquellus 
•es. iri traflatu dc utroque rctrac. Parcc i. S- t. gloff. 9. 

- QarioremesempUficemus difpontionem illius mxm> lyi. Tum (jui* etiam in f^ndlilnu difftjitttm d» 
kgis 3;. deperaino pociilo amatorio & abortionis : inmjailu rtgttlariter MdftttmHot txttmShir. Baldus 1. 
fonamn« Titium amafium Bertz » uc hanc allicerec HtpiAm 13» & Poft all^gfuos ^naocct ^i|oc. qHodia 
... A. ^wJibu» raoliebris (cwis I voce lissMscompiwie n d i ^i 



nc (ni diledionera poculnm conilrinifle amatorinm, 

& intcrveni*! alicujus ancillz dcdiffc , r;uod rc & fi- 
&> Berta bibit , & in calcm propcndKTc amorcm ad 
Tici»n*qiK>d virgoeviflentitta cernata copula can- 
dorcm aniifit virt;ina!cm gravida cffcda a Titio ; ti- 
mcofquc c ognafirura mottcm poculum alccrum pra: 
latum fuit in aborrum fine vitandi damna cautclcu ; 
dcccrnit Iurifcon(idais auod fi Titius & Bcrca finc de 
gcAcreplcbcio, ad mccstiaexales fiant , quz pziu 
rquivalcbit cipitali , rfput.ili.uurquc mors civilis. 



tur , rcfctt Diana, yittrfiatur kffie opinienem evmi 
mitniter reeepmm » tum ftuM het ^ ti f k j ^ iKr mrmm 
fimkujtmimmmmekrepmt»ri^emim^fiujfm* 

mind rtgttUriter utuntur todem iure tfMt mafcnli , niji 
iMtumincafibiufpecudtimtmjmrttxfrtfsis. Si crgo 
ius indiguit ^cepuooes ptMiecc ne fkmincus fcxus 
In aliquibus difpofitionibus comprehendaiuc didio* 
ne, htmo , igicur ab hoc continebicur , dum nones? 
cipicur, fcdnutlacxccptioinvcntaruicin tcflameotq 
nain infulac mctaUorura cvercitiumque in e«s fere fem^ voluntatcm ioftitueotis espriiiiicp& exclufioncm i,Cf^ 



per in necem nacnrilemterminabatiir ; fin aucem am» 

bofla^itiofi de noWlibus fucrint, difponitur cxilium 
^ patriain aliquim inlulam qnx mciallorum non fic; 
CSveteriam'lcgisdircifHo qualitcr in abortum Bcrca 
{jraviJa agitata , & ipfa punicnda & complcx , fcili- 
cct eatrcmo fupptirio fub illis veibis , fuod fi tt mu- 
litr , MU kemo jptrierii. Ncquc genuind disjundiva 
in didio«)c mmt intcUigitut ab alic^uibus» nam 1/» «w- 
/wrredupiicatfupn Bertam gravidam quac \ poculo 
abnrtionis pcrirc potcrat , ly homo rcduplicat fupra 
iietum conccptumcomprehcodcnt utrumquc (csum; 
ex quo parcc a jure non eiclodi » imo inclisdi lexi» 
fcmincus di£lionc , hemo , dcfignatus , ncquc quills 
teius fic (artus utcnnus a non revclante , quis fcire 
•pO'eftt curiofum intcrponam ( cx Jacobo Pontano 
• como 4. dialog. dc quodam Hctaiapliioditaaaio) 
poema ob(ervatum : inquit 
J)mm men mtgtnitrix grmvitU ge^artt m «/m 
I^JfmreiretJertmr eenjitlmift Dtos 



go quoquo modo romamr qttancuincomqaeaflefa* 

tur tcnamcntum dc fcric, Je linca .corumqiicdcodio» 
fis rcputantiir cxclu<lenda mulicr vidctur, & jure ler 
gitimo,tutaquc confcienria filift luccedere valefiac | 
urj^cntiiis a jiirc divino confirmetiir propofitum pet 
illud ftdtutuin quod Domtnus in populo iHtimavib 
EftqacdemaCenaodiora induif^a pcr matedidUonem* 
Deuter. 27. v. ic. MmittliSiu hetme ftifmeitfeulftift^ 
^eonJlmtUet MemiiimtUntm Demwii y eptii m miimm 
mrtifiemmtfenetfuti/ludin idrfcondito , ^ refpondit 
fMwif ^^«Mf mmen, Hzc Divina lei crat , tt^ fiaga- 
mus nnam fimiinsm (culprile 8c eondatilc iixiAe » 9t 
pofuiffc illud in abfcondito ; vcl hatc incurrcbat iil 
malcdii^oncm » vcl non ? fi primum habctur incen* 
tum. Suttitum (eu edidum , non alio utitur quim 
voceibaM,fed fuS hac vocc comprehenditur mu- 
Bef » dumConccilK ir incurfa in pctnam Urgis ; crgo 
voce&MW» inodiolis 3 inre divino fxmina compre- 
^ , ^ . „ henditur. Secundum dici nequic , atioqsin licertt 

M^mf^efPluAmn^^MmrtfitmiHa^JiinofMe neiurum; idololatria fxminis ,quodabfque ccofura natlt^ afcl. 

. CutnjMe ftrtm nmtmt , Hermmphrodtiui ermm, ^rmabtt : parabolico fcrmonc utltur Chriftus in de- 
j^ugrtmti Utum UUfiem^ » eceidet mnms , notandam reprobationein pofitvvam judaici popuU 

-y ■L.i.. — /5 /•. .<- _ . o^vit carbolicam » non .llblnm.(i|io|4 

nios Qoi non cmlidetiim • fed >eoes midieter 

T 



Mmrs eruee , Phemu mfuit ,firt vmfm fMdfnt fuit, 
'j^fktr ihumhrat atfius , mffendo , dfcidst enfis^ 
Thomai f laocez de Utiutigoyii. 



qut 
laafttibsqni 
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Sisconvidjrnpafiterwicinfidcin dandam Cbrifto 
eopertocfnirac^la ,& do^rinas <^uibu$ verifica- 
Vttpatentius , ac i lucc meridiana , lc forc Mefliank 

ComUTuin in rcdcmptiooem gcneris hun]aoi,8£ ^m» 
Ao&ecomino tc convivis Mach. 31. tvprobatio- 
ncm talis populi fignificat enigmate hoininis intro- 
dudi ad cas nuptias vcAe nupiiali carcntis. yulit 
iH kmm u m mnwJNumptJh ntnti^M. Iniflocor- 
■ce rettum incuirens homo miflus in tencbras cxtc- 
riores ; interrogo pariter , qui Hzbrei fignificaniur, 
liilumne marculini rcxt» non crcdentes , an ctiam fx- 
niioimrQ||ij^6a*menm etcludet i paralitico ligni- 
acMo imiiieret Jndns non aliter \ fiio errore pcni- 
nacitcr contumaces ac viri qui tali cxcitatc calle- 
bant icrgoHdeiurediirinoin novo & reteri ce(l«- 
menco , Itvejurepoficivodvilt , dum aliqm aota« 
riuncula non cft in cdiflo , Icge , aiit dccreto , qno 
liec muliebris fexus cxcluno , cxdufus non cfi , & 
iiieoificcUieendiis ;in qnorum tenorem et ceCUu' 
OMWSj.in nneconcludit Diana ; ego olim interro- 

ficus ,an in legtioreliao Hliis v. e. Petri , compre- 
cndctcnnir filic &minc } leipMwfi aflinnacivi ex te- 
mU, fminmm» fSmnm pli* ttUm contintntnr '. 
n ogo nonobfbc mafeuliin 'cooftrudio in legaeo fi- 
liorum rclido . aenwludunCar in eo fzminan lexui 
felic ; qnate exdpieiida cft voi hmm, & reftringenda 
•diiujncac«isfiKceflioMii,iie iilia beres fuccedat, 
»aellicccdinit«iri^ufilea li- 



vS- ^gy*^^* fuppomiBHir, 8r eonfequencst 
Mgicima teres quz in confultatione inducitur , & in 




~ "oslLtir^ veftigat MtmoiU explicdntU fit tefi^ 
tmf^bmtai tfi» fmdfAcitndMm fit muutdt Mitit- 
tMr fuiJtefiMicr numtUverit ,0' vthMrit,- Habenda' 
cnim cft ut lei, tefiatotis Tolumas penes ea qnz fui 
furis fiinc , ac uicimatn exprimitvoluntatem ez auth. 
demjpnis $. difponat , videndi P«rus Gregorius in 
lynragmac. )uns lib. 42. cap. yt, num. i. aientis. J>ifi 
9MfMfi4tw&tm Ux ; & Mntiea de conjeanrts 
Iib.n.tit.l4. num.7.&num. 14. fcribcntis. Stdin 
e^^fittont ttfidtorU ^iu ftniet tx likerM vtbmtste, 
fimcitfrtrMtienivobiHtdt. Igitur non quaerenduin 
iuudaafialvendumquod inquiritur , & tcnenda pro 
mione & lcge, ultima teftatoris voluntas ; ad quatn 
capicndam quinquc regulas aflignat Booacina , ft 
justaprimamquamperucili calamo flabilit ad alias 
poeedere fttpnflttom (bm fi depofitio Sacerdotis 
ConfefTarii tam cxaf^c fatisfjcf^a nulla non pracceftif- 
fcr , eatcnus tantopere ad liroeu terolacionis cam ex- 
emero quoad mimmas dicunftancias «e : /« ixpli-. 
€MdstifiMtir'uv*ltmtMttinffintnd»meft amid fin- 
firtt tifidtir ,H4mfiditpu vibuuMt euifiitn p»iefi, 
nin efinmpltHt MmkigendHm i fid non conflaback £ 
poftooiw ConMiatii fulficienrcr quandoquiJcm prar- 
lerrurpicionetptatventasMum. 3. non confocmabac 
tetion vcrborum quz expiimebantur in tcftamento; 
ct^ adhuc ambigeodom enc quid fcnferit , & id 
jMiaieeundamcoodictonem annocatam ^ Bonacina 
quar valde fayet mulieri , nam &quentes func <bmia- 
les ejas clauful* .• Attindindmm tSk fnfriam vtric 
ntmfigntficMtienem , cnm virts fSit iniim note ; fifr- 
9tJicMtiytrborumder>tmtnda tfl tx cenfuttMdine.feu 
eimnmni nfn hejutndi > ^tHbbet tnim frHfiimtm- br 
jmmxt4 ccmnmnem le^diiifitm, mmkvti^MOki. 
mtafim ted im fenfu &idiem*te ijuod i tefiaiorihMi 
MMMwiier mAAintiir , nnm fi i Nourio mu siie 
t>erft fnt in IntiHnm , non aceipiunt inttrfrttmi». 
"^*^ Ufmtub ufH ,fid 4 jurt. Mirific* 
verborum cipicodus eft ^ 
niicc . fittocipne la inAituiioL teftetorii j 



aut \ jnre , vel \ vocc , qiia ifte ufiu^ft , e«tr«XOtt»>' 
muncm modum lo<}ucndi io moEC infiituendt hfeac- 
dcm (quo padlo fi in cali (cripcnia voltincas iplii|9- 
eiaclcxoblcrvauda.nec quxrcmliim aliiid niH pc<» 
rationevoluma$,utaicbamus cum Juriftis ctcacts^ 
& ipfenoii aUum terminum Nocario didavit niH bm^ 
awwiwi.fubqoadiaionefarmincus fcxus includitur, 
bicadifpofitione cjus nuUo paao cxcludcndus vidc^ 
tur ; fin vcro in ca redone communis tcflamentctcnta 
claufula quaodo inflitucbaotur hxredcs maffiilini 
rexus , ifto tcrmino utebantur Notatii m con.muni 
pfuih, eratquc in viridi obfctvantia «Blln 8mbikui,> 
utchzrcdesvoce iwi. qtdudi ficmina »aie vidcri 
adhuc reftabat m favoicm filic ambiguicaa . pcndc- 
batque J Judicc declaratio utrum tcfbmcntum iUa4 
in ea majoratus inltitutiooe reg^iUndum &tec ratW^ 
I» , & tcrminu juris communis , in quibus Asas» m>» 
excludicmulieres,an juris municipalis rcgioni$.Con, 
fultac aj. n. a. De hoc itetum nunotadveiieoduns * 
tinquamid iquopendec }uridica dedwiio.etiai» 
& ea in cookienciat foro; verum prius uota Bonici- 
n»mh«cbabcie.- rirrii tXMmin^tft roHen^m 
'jn^ttfiHttr aidHRus fuit ad ttfitmSh^ tmtm 

inaitcccflanMmom , five codicillum , Gve aba mU 

vata cfiiin authenticc , ccrto & infallibilitCT demao* 
itrat ultiiiiain voluutatcro^ in, quorum areumcMMB 
^ifMtSimrj0i,pmMimsSm0/tp^ «tjMt 

^rtftnrH fiu ttfiMnentH, aJdo voluntAtit ttfl»torit\ 
Qioxquc mcum iiitentum : Higfin enim Hom^dekem 
fitdltgiJUter,4ittftnmkwmmSffe»ert»&mlmti 
tmittirt, Confocmuer negarS pon dcbct teftatorcm 
mmajorams infiitutiooc pjcuiiVc duponerc fuccc^ 
ibrcm acqu^ fexum farmincum deficienie virile in 
dalinea, omiccerc<)ueniarcuks.ttanfvetlales jfi po- 
cuic&noo fedc, (cripcurKleu inftronienco fiandum/ 
fcd hzc favent filiat ; crgo przfumptio ftat pro ea 
principalttcr dum tenemus cx I. cum in te/buncato 
ff. detebusdubiit, &cs L. in.teflanKSiir nmiA da 
condit. & demonfi. iUod aoo ffOnrftdir Bonacina. 
PrafHmitHr Hiutm tefiMrr idveh^ mtd iifi r j/jpaii- 
derftmimt^HtHjfiHdefet, vtl fiJ en&th tjt te- 
fi^»fm^^tii^:D\i\\xnQAyam^Kme , & licct in 
{mmodittum Confcffariivim tencat, a fccundo re- 
jicitur , & fuffragatur fcmina ; fiqi.i.le m credibila 
vidctur teftatorcin cogitafl"c pratfcrendam filiam fil^ 
tntimiorem quam cognatos dc latcre rcineciorct. 

lo Amplius probaturjus fucccdendi in majaram 
petvciure ad filiam ex pr«fumptione voluntatis infli* 
tucntis ab ilto in quo Jurifln nrtnsmur , nempr mu« 
licres non contincre in fc in.irLiiliiiit.Uf ; facillimi 
nie podcra cxpedirc ab inniuncris qiii Juriftz aliqu» 
conira facminciyn fesum inducunt ex voee, xM^t» 
irir<w , fed uno verbo fuppono in rebu^ qiiat func^an. 
da fiint , rcgntam non diccrc mulicres non contirtcrc 
liiiiii,tnitatcm , Imc enim abftra^ium ab illo valdc 
dttfcrt. Dc jurts maxima RaetancUa .'c ps^is nupc 
daufula^. Glofla 2y.n.ia. Joannes dd Caflillo tom. 
y. cap. p. n. 18. introduccns fcudum ad favorem roaf- 
cuIorum,in quonim de(e^ vocancur fnniny^ae 
ait , RegnUijff* nen freeedit, ipumde Hfinter fim. 
rMttm hnens ficit mAfctihrttm (jr fimiH/ovm ; & friHt 
PufeuUt fuitm f^mviui vecHvit yfivt finAiHS ipfm 
n»« «i^m 4tfiaH m*fcnUrHmmiHmm tdmifit j wm 
meirmtmi , dt tfuihus hng* ferie Jupra CHffte frett- 
mntt ; ^uia tunc atttnd tnr fnaiitdt linta , dmm «d- 
fuer.t perrona «Mi Macf y^ i it srw mafciiimtmil 

Zt^^ f^^f^^T**^^ , & tttef 
Miurtmetter. A quo f rguoientor , ergo fi Knca nai 
«pecihcatur , ncquc mafculmittt in concrrro Ibtp. 
w« , dicendq inaffulus «0 finenlari , vcl mafculiil 
pwnli , quandv cxpriaumr abftiaduro humanim^ 
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fub Scmicenturia. ' 

in conoeto homo nptimicuc , nec (empet mulifbri- 
tMesclw!tnir> modo quo mafciilMs fxclddit ntmU 

<lim jfictbliumanitatc incliiilltur, quia hot.o inu- 
Ueiail includit ; ulccrias CaftiUo. Ificn fHccedtt ft- 
mmm ^tumvis fitfreximier, <^ mMfiulMS reiruthri 
ntfue ita rnafculns alieriHS lirte£ txcludit ftmtnAm 
€t$Mm froxtmiorem altermt linedmbi Jit faufcHlns^, vel 
ftrfins fM hJttMt fualitattim i ttfiMorerttfMiftiam, 
mt fnhtmr in capitt frimo dt HAtnra jiuxefsionis fm- 
^Um ffteifittt tMitn tbfffofiiio fua omnes tnMfcnli frimf' 
^juam fitnun* ponMntur , ideantHr tfpcit mt fiMt 
trmfnu dd tmmn iipeam tiki nu^iMbu ittvetiuutir^ 
Nott ttrmhiam in CfUlttmn mI tliam linesm temo* 
tiorem abcaiii qua fitnina invenitnr ; utitur Jurif- 
coufukus his Cdbus tcrmtnit ut fpccifica & fiugularis 
jRt difpolttio ;'igitur fi fpccilica (tifpofltio non Cit, 
Jlullus crit tranfitus ; fingc diclioticm , hamo , fpe- 
ciem in rigorc logico , nictaphtnco , &c quidditativo, 
fHBCS Mr licorc&m jtirium acceptioncm compara- 
IWil M dif(m»/exu« quafi accideauliter & ;^pro- 
fftuif^ fehabetcanquam gcnus ; fi non placettdpe- 
Jiefindi . iiliia ,- quia :iu :aphy(ic^ tibi viilc-tiir abufio 
«OClim, CMnpara ly , homo , ad diverfas iincas uiriu(^ 
que (esilf »& voeaois genm mathemaricnm ; rrgo (i- 
cut quaodo dicitur, inafculus , cxprimitiir fpecifiL-a 
dtipofitio ckca lincam , fic cum in fcripcura cu hemo, 
adliBcaseric generica ;ergoeodcm paaoac in fpeci- 
f?c3 admittiturcvcUifio ,in gcilcrica inclufio erit in- 
tclligciula ; c^o quia ccAator in majoratus inAitu- 
tionc ufus fuit di£iionc, inclufioncm intcndit 

dc (exu ficmineo prc&rendo ,dum ioveoicut in re6U 
linea, mafcnltt de tranfVeHa remoctoribi» . Refpon» 
debis doflrinam hucufquc introduifiam loqui de fcu- 
dis , neuciquam de fuccclTionc in majoratum » vcl ia 
legacft iii quibw teftaier c >:ii^i:n,c harrcdem^ («iil^ 
gatarium. Contra , pur • : i '! : ■ •■ I-^ lun ;n- 
dc ad Jurifconfulco* rccurro ptxcipuc invcnicns Grc- 
gorium Lopezpart.tf.in I. j. ttt^ dii^ionc MMgt' 
w*m,6. Ac 7.«llepiitem innumero» luriftas uni. 
feniu oibmo Kntientes ex cap. i. de (eud. idero ob- 
(ervari <)uoad majoratus Sc teudorum difpofitiones, 
jit pcttetauflis aliis . Baldiu confil. 27«. niim. tf. Cal- 
denmitcoofil.i^. rubrabric. de feiraocolmn s. tn 

Jiininc , & apparct ratio paritatis , fi in rcudo concc- 
daturultima voluntas illiiis qui connituiruc fcudaca- 
jint , & ejus qui potens frudum inftitueCe , (e dcda- 
rat per fcripcuram aiitcnticam , aut vivac vocis oracu- 
lo t five in concradum tcftificaco , qufd enim ad 
coafcienttK tegidasdefiiliitionc debiti , pliu iMgps 
Jn Hno qnMi ia altero non attendendum. 

ti. Phiretfnerant lcgcs f quoquo modo jdi com- 
Tnunc in provincih fcu Monarchia obfcrvctur ) ex- 
cludcotet fcroioas^maiocatus fiiccefTione » cftque in 
GaUiakx Saliea pervicidem obftrvtndam , oe qoa 
pliirimacuriofifTima congcfTcrunt Suclvcs in fua Sc- 
inicenc 2. concil. y. niim.;. & i6. Aguirrc 2. parte 
de foccein regni num. 2^0. ad diclam lcgem Salicam» 
.qaC({uia incapaccs indicat adminiftrandi & confer- 
.▼andi majoratus , finnnac cxcluduntur ; crgo datur 
.les exdufiva (acminci fnus k majoracus rotfcelfion^ 
^ftaoterefHigoantiajaris adiexum (jrminetim ne- 
qiiit intelligi in volunrate fiinitoris fcmina inclufa 
diciionc, homa , cr^o illa t:'; 1 1: j uqnam tuca conf^ 
cicntia potcrac rctincre libi iMttcduatem majocitus 
nofiwtisifexu rrpugnantiam IHm competere ; robo* 
ntiirque pcr ca qur Alcxandcr Calbanu"! concil, 40. 
num. 21. fcripfit in civilibus oblcrvantiis fcqucnti- 
bas vcrbis ; cniiis autem vita relfe inflimmJdrtni»' 
mem poJiHlitre ,Mt fu€ qufjue fMntli* atjue afnatio' 
ttit konorem appetat , & incremtmtMm nMmralt voto, 
curet i froftereaaue bon,» inttrnu/aiiu fimfer , nm 

iiuerfdiimitueoiifirt/aritlebttmititg» cefiaiac Eiiitt- 
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lic 9t agnationis bOBorem profpiciens > dujocatiti 
{ntetiditile videtvr fnflitaif& in Tucce fl bceni illutD^ 

2uem honornn plus fcmpcr confcrvarc judicabatt 
d inter fceminas non ita confcrvabacur, quantuinvis 
ynMtmioict* velutinccr mafculos eciam remotiores; 
ergovidetur qoodfianinu voluntaris trnacoris eft 
ratio iatlituendi hacredem Sc ia iuo voco tnaeis cura- 
bat de confervanda haetedinte fooe hdkno , ratmina* 
cxcludebatt quanta introducuntur noo teSti dedudft 
ad confcientix fbrum in utroque argumento: quid- 
q-jid fic dc lcgc falica , hic eft municipalis neutiquam 
communis , ideodato 6c noo cooceao genetalttcc in. 
Gallia repugnanciam llcge indaci contra fextnnina- 
liebrctn , itaut incapacem rcddat fucccdcndi in majo- 
tatu, conimunis non cft ad alias Provincias ; nec 
«alec argumcnttim dc pari ad parcm nam fuas quc« 
que conflitucioncs , fcu edi6ia cciient nationcs aJhuct 
in cadcm Monarchia;T. g. in hoc noftro Rcgno Ara- 
gontBeft (orum* lex quidem municipatis ne utlm' ' 
Reus torqueaturin Confeflioncm judicialem ;ficill 
co eft repugnantia legis incapacem ceddens Indicem 
ad fententiam fcrendam interlocucortam dc tormento 
infligcndo;indd ridicuUerit confequencia, fi ab eo in- 
feraturrepugnantialegitinReents CaftcUac ihipofitM 
Jitdici iiuapaci ad tofqucndum reum ; crgo pari 
confcqucntiaphilofophandum,quamvis demus in aliis 
Hcgnis itnplicantiam fucccdcndi in majoratu 3l fexii 
fairoinXo,in earnim Monarchia ubi confuUatio prc- 
lens fiebat nullum ftatutum repcricbatur eam cxclu- 
fioncm fignificans ; ncc cUro de fcriptis ab Alcxandro 
ciuto qui ficuc fe fcfcllit ( ut Uqwdo pticbit to.t^ ) 
. in il|o qaod fctipfit intcr mtlcalo» femper non intet 
faminas confcrvari honorem, ica dccipi potuic in aliis 
quc ingerit ; cxperientia ia contrarium ftat hcroinas 
' 'ftcfcimus tam pr ardaras , aut vit« finAi^ate , tei icAi 
dilp' ;•.■.;,:; ■>!• -'irntiT^i'-- ri;lj fvra ditionc cadunt , quod 
coriigunc piuiium Tiiorum diligentiam, aut ncgli- 
eenuam confervandi honorificeaciliii , & augendi 
uimpcus qiMN k aajoribus acceperuot > ita taIiC2)r 
quod fiimiliam vald^ exalunt,nec divinum numea 
cas cxclufit , ab iioc munere quand6 fi ^ fcriptura 
facra tcncmus Davidem decoUatoccm Goliath in ho» 
iiorem populi Dei > ymfitham legimas non «bfimili- 
tcr dccollatriccm Holophcrnis in honorificcntiam 
cjufdetn populi plaiidentis ip(am capitc ly. lo^ 
Tm honorifeentis fefnii ttofiri \ ^erperam ergo poiuK 
di<ftus Alcxandcr illam univcrfalcm in pectlcillalicni* 
pcr;dumnon advertit exccptiones.' 

M. Et quia in mulierem favorem (cribimos, vide 
quomodo fefe deccnit irt Scriptura facra tefercnisat 
cap. 27. nuroeror. Allegatus Alexander Galbanus t\u 
DtMS ipfi pTAcepit , A^tyfis ore , prout alias fitpTM 
ffimtHmiu ex nMmeror. esf, 77. ^ Huim». O bone Ju« 
rifconfiilte, qui fcripturam fiKnm obn incellesifl^ 
autnon Ic^ifli. Qujd intcrrogo, prarcepit Dcus Moy- 
fi i Refpondcbis, excludendas foemtnas «t ruccc^ 
done in Mreditatem patemom. Lege totum capuc 
3 tc cicattim , &: invcnics , qiind cutn filiz Salphad 
conqucrcrcnturantc Moyfcm cx cap.a^. numerorf. 

Patet m0tr tmmat efi in ikfirre » nee fitit Hf 
fedttient tenntata tfi eentr* Dominum fith Core'» 
fid in ftcCAto fito mtrtmus tfi , hic non hantit tnaret 
filios , cur toHitur nomen illins de ftmilia fita ^nia mt^ 
bmhiit filinm , date nthit fepjpeiiem : uc opctmus 
TttrifconfiilcasatteadatGallianas, nonfupplicatiaiiid 
Judiccm Moyrcni prxhcndtim jus , nifi pofTcflionem; 
crgoaliquo titulopctcbarur, non alio nifi jure-fiic- 
<eflTonis;ergo fc fefrllit aflcrendo tt eocsp. numcror^ 
exclufas muliercs ab hircditarc patcrna ; quodautcm 
fic intelligcnda pctitio coiifone ad dcctetum , & Ic 
gemdiviiMm, ptobatuCabeo quodMoyfi divinunl 
oraeiiluin ie&c«dit> cina icin ad Bum«n cedeAe 
^ Tli 



Ij^S rc Morali Confulcationes, 

tef^tVi InP^tm rtm ppfinlAftt fla Salphjd, rum RcgnunnSi mim. i- iifquc aJ num . /<?8. ffrifq- 

^ftgtjjhntmtnur cegrnttot Pairu fm, (j- iid, tn h*.' no patiimonia , m ijuibus lucccfl-t Mana ticipara 

^ibt0temfirud4iUt4ittjUi»t a»tem IJtmI hauerit hitti parentibusjconfpicicnilu id quodcotoni. 2.. dilp. ^ 

ii,tno ciim mertuHj fittrit jAfipu filio adfiiumtjui fcc. I. ftabiiioiiuulluinaliuin potiiifTc kcundnii) ji>ra r!i- 

tr*nftbit hdreditas. : duo in lioc prastjcnda : priniuin vina cUgi in rporifum dc! gcnitticis nili Ian(5h»7im iim 

ilon expnmcre Ocuoi^ dandum jus tiliis Salphad } 64 ^atriarcliain Jod-pluim propier flridiordi) &. proxi- 

fioi&inonem » fupponendo jiit prcccllifle in cis, iniorcm confan^uinitdtcm (]uam intcr fe ccncb.-*nr; 

<rgo contradc!C'«um divmom Tuffirapri fevoluit jtf mrique conrobrini;crgo non a lcgc divina incanax fcr- 



<rgo , y 

ris pcritus Alcxandci ab eo : & iv.; pofUc rccurrcre ad 
JiQc quodloquebatucKxcus facct io cvcncu quo nuU 
nnMas M vdB» Ikiea mventrerar,qmatter cfmdr 

gitSaiphad , qoiabfijue fucccfTonc virorum ab hac 

vlta dccclTit^Ucrum pnwiiucndu in illa kgc uni vcr- 

^ti quam prarcipit D«as intimand)Ui|genml>^' "^" c^preira nifi , SHcctdant hnmitet pontit ru 



incapaj 

inma in ruccc(f!oncm cij|urci!iv.oi;c iixrcditatis ; fctl 
ncquc a lcgc , aucUaiuio cooiniunt juci» civilit, ali^ 
non rrat muHicipale edidmn , quo eMfudctnnr nia 

fii!.i poUu iii coiilultatione ; crfi;o mortui$«iiiobns fra- 
tnbus vocatis antca, & conllantc voluntatc tcitaioris» 



pripn!o 



ifraclitico. Homo cnm mortmit fiitrU fk$gl» blltma conrcicntia obtincre , quia radicalf 



jiis tcnuic 



Jili'<,ad Jiiiamtmifranjibit h<reUttai. Non ait adma^ ab iplainllitutione ; formalc ad rcm ; cvcnicntc cafii. 

culos tranfvetdifcfcfcd ad fcEmina in re£b linca,& quis in Hcfcdiu fratrum niigrantium ab hac vita , qwh» fitc- 

dicet Dcum noii confuluiflc honocem , & incrcrocQ- ccllorcs rcliiiquetcni,exatniflatum txpcdaocfo ( prop* 

tnm famitiacura , dc cujus populo rcrbum 'alSimp^ ter dubtaRi^ coofcflarij Sacrrdotts tcftimoninm quocj 

tUfU^I.Ctat^arttcm in rcdcmptior.co> gcncris hum:ni; aliqnalcm inj^cicbat ambiguitatcm poft judicis icgirr- 

iiec'uraetqaod inftat cx capitc ultimo numctor. qui mv dcclarationcin dc fufpitionibus indiK9is cooira i»i 

eft jtf. Vw non agitur de fucccfllionc ftliarum Sal* 1"» ConfclTarium, extMlminicultfdepofiiionitnora- 

pbad in hxrcdiutcm patcrnam , nifi dc carum niari- rii & tcflium tcftnir.cnti , qui non alu m (rtttiini.m 

totione» quibus viris dandi , nam cx ftatutis i divin audierunt a tclbtorc prxtcrhomincm. tc^ iv ii rbit in- 

nonamine, intcr propinquos cjufdcm tribus debe* dobia. Nam licetantca potaeritconiii:: ' n nrrA\ Sa*» 

bat mattimoiiium ceUbrati , ut fnfo fcrmonc pcrtrac- crrdos tcftificavjt , poftca voluntatc in mutalVc, & dic- 

totom.2. ccrt.iminisdifp. I. fccl. 14. fubf. d. difcu- tamcn vidcbatur filia ( quam diJigebat , proba- 

tiCMS utruni Virgo Matiaunica fanaorum Joachimt tzquc honorificentia; cogiwlccbtt ^ in 4t&€ta maf- 

jBc Aasac nau fuait cnm juce bxKdiucio ad JudeOf culonnp de ccfia jion 



CONSULTATIOXXJ. 

De ttfiAtricejurantemnreyocandum, nec condendum aiterutn teJlamentmiAckfi 
t9ndimm.i pfiea cogn^ttornm infiaittin ^liud jaHtm* ^ 



MAtrunonio cmKraAo intelf EUzabetham, S: 
Mathiam , mutuo , & ab invicem poft 
iduodccim, \ die uxorationis aniuM, tcftamcntuni 
condiderunt uniformi conrenfu m q|UO fupervivcns 
hxrcs univcrfalis dcfundli mancret ; cumquc fponfus 
cauiclarci dc fponfa , nc a cogpatis convincerctur in 
CodiciUum, veladalmrnm teOimcntum vocans prius, 

Suo bxredicacem qOBCcbac maritui » hic fuper lioruni 
vangeliorum ante Jefii cnictfin imagincm,prdenie 
confortc juravlt fe nullatcnus aliud conditurum , ncc 
pcimum fa&Um in quo bcres Tocabatur mulier , cut 
ffutritabatar, codidllo amultaturum^ad cujus excmp- 
lum jurcjurando ad idem fc adiinxit antc cumdcm 
Dominum crucifixum , failo codcm Evangcliorum 
ftbro , ipfainet Elizabctha : ncc id cogsatis cjuslatuic, 
qul occafionc fumpta \ devotione imaginis faniiar, 
per duo miUiaria \ loco in quo domiciiium tencbanc, 
«dduxerunt uxorcm , marito abfente ;& de concilto 
(duonunTlieologorum firmitcr airecurantium , ^ )ura- 
OienmUbctam ;adinftantiamconfanguineorum qni 



quod tun confcientla lidti ffRdebat ; «ddeatef 

gnati nos propriorcs tui fun.us quam fponfus tuus.ft 
nc harreditas a tuacognationc dcfrauderetur , illuna 
revoca hasredem, & nos tui hsredes conftituc ; an> 
IUUt}lGc<luefadum ; novitcr timcntcs quod fi ad Ma- 
thtar nottriam perTcnircr \ fragiluaic muliebri qnibat 
contingcre dcfraudatos a pra^[]fiio,de lcaetO ceneii- 
do iplaro jurare fcceninc , ^e in maiiri rogniiioncm 
ulquam devcnturom quod ad eorum inftantiam pcr- 
aif^uni prxcefferat ; quod ita obfctvatum ad unsueni 
fuicab ipfa, & illisiintra annum, languida fadU 
mortua uiitElizabetha; proutraquc parte , unaquz« 
que fuum tcftanuntum cljufum ad cujuflibct bcnc- 
ficium aperitur ; & cx partc mariti dug in decifioncm 
petitaprapoiMatar unumqiiod boram teflaoientcH 
rum, validum, atit nullum ;altcrum , mrum prxcc* 
dcnte iuramento in pruno ilc non rcvcKando , pct 
jurcpcccavcric mortaliter, & confcqucnrer fimilcin 
noxain Ixtbalis cul|>a; incurrilTc, & c onfuicntes Thco- 
logos, Ac conlanguineos inftantes uon obictvanduta 
aucefitts juqacanducn. 
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De to Mordi Confulcationejs^ 



^jo i^e Morau 

Manh de celcbratione mirtarum ; h\nc jurtftaru ra 
iudicium min^vit dcruiupcuai a 1. 4. tf. de additnen. 
iDg, «ocantem > teflacorun VoltlMKCm deambultto* 
riain ; fi rario dubitandi pto CfClltacoarulcorumttur 
^ quadam ampliatione quam tangit Barbofa in fuis 
Variistit.declaurulis ufH frcqucnitbus , clauC^j. fub 
tocem dtr»t4t»ris { ubi hacc habcc ; Jnrtmumm bd' 
\tn in ft clMfUim dtrtg^ttnnm , its mt fiewtiKm tt- 
fiiunauum jtirMum revocit p) imum , in <juo Ji adeft- 
tl^fitU rtvtenttn* ftcmuU Itect tn ftcuado mn JitU 
tmnm SSi frimi ttJUminti ; pro quo aUegat 'Ju- 
lium Oarum, AntoniumGomcz ,TiraqiicliutTi, & 
alios plurcs Jurifconfultos. Si ergo tcftamentuni lc» 
cundum ; quia jufatUfll invalidai prilHiUB HOB fiin^ 
ctim;primum juratum aanullabit fecundum non jura- 
Rim ifed primum faiiumab Elizabethafuit juratum, 
lectiadum ver6 non juratum , ergo primum in favo. 
rem mariti faduai,cttt vaUdum ,& fecundum ad fuf« 
frogiuffl cogiiatoiam coiKfitam , nattum feputtiichran 
^uonon obftantc, non iti clarum id videtur, utplu- 
non poiHnt oppooi , im6 facillim^ quifquis folm 
^nod introdudcur , nonpttebit infrii rjuomoclattp 
cct juramcntum prxbcat tcftamentis licitara revoca- 
biliiatem, poencs validitatera , aut invaliditateni eo- 
jum per accidenii fe habcrr ;ia iodividuis ccTminii, 
Diana 9. par. tr. 7. rcfol. 92. Scqucntmi excitat titulu. 

fi aiKjms jnTMU ft ttjiitmtttttim ntm rtvoentnmm 
ftfft htt m» APtKmt Utmi rwtt^. Loqmtur de 
yot a itki nlidam cefpicienre revocationem , neuti- 
quam de Ucica. f.vt verum fatctur advertit, tjf m- 
nmfirm» it ttjtnmtm» fmdmttimt fWMiM» difitfi' 
umum tmursfu tbmmmmu hmmttmmt ntfrnmdi 
fimiBmm ttdt pttirvtmmt jmrmmtmtmm ftftt tejfmtr 
$A/^ue ftccats qHenmimoiim reveedrt ttd ttiam mem 
rtvtctcrt ; TAtU fot\(famm tfi f«M ntm rtvoemrt talt ttf 
tmmmtmm nihtimslietmtimetm fiippenimuu , ^fieftr' 
fi4l!ifMa»do confiltumtfet ut revoenretnr y & nliquid 
'meliiu djjtontrttnr. Non enim malum eft fequi mi- 
mw iNMMim quod non cadit fub przceptum » «d fu- 
ramentum ; alioquin nuUi licerct matitari , cum mi- 
nus bonum (it quam Bcri Rcligvofum ; in claufulis 
Dianx pofitis duo , certiflimum unum quod jura- 
mctuum de noo tevocando pciori teilamcnco, iflud 
liippefhit B»9nn conlbiii ad jw divinum , & 
«iirpofitionc? civiles normam poncntci , &: folcmiii- 
cates in dcclaraiidas permaneater obfcrvandasultimas 
'leftatorum voluntates, ft difponcioncs ,-quare li o^ 
^nsti & theologi invencrunt prius teftamcntum coii- 
aitum juratum jure divino » aucpenitus oppoHtum, 
oqne ratione nullum» ftianoMMiim» & leftamen' 
' iam 1 quia de re illidta ; revera in tuta confcientia 
procefTerunt ne ultimam horam Elizabctha claudetec 
ab intcQato : quibus Bc fatit vcrbis tranfcriptis ex Bar- 
boCt, nam ficuc sioo potefi dici ceftamentum illud 
quod invalidam eR, oecfaratum qds nuMcupari.auc 

cfTe fi in rcrum natuta non eft Pctrus , ncc dici potcfl 
Pctrus Albus ; ctgo teftamentum quod oon eft jura- 
cum,teftamentum pef ch^rmeiam lantiimmodo fic ap' 
pellabitur ; ncc videtur quod ptoccdat confultatio nifi 
certiBcando nuUi juri divino aut civili concrariura 
prius ccnamentom, tenens omnia requi(tn8c cunc- 
tas fokmoitates ome in Provincia , leu Regione in 
qoafadumpnrcemt exequebantur , erantque in mo- 
virldi obfervantia & confuetudioe I aHUIIS 



xe 



quod certum adhuc cft pccmiuamuf. 
s. Secundum induAum indabitacum videtur etiim, 

qu6d fi meliorabatur difpofitioaptius divinoobfequio 
& bono communi , i jurcjurando oon aftringcbatuc 
Elizabeth quia inter omnes Certitt», Dolquam iur» 
*"*"""^die minori bono obfcrvando cogere cum im- 
pcdtmnu«(aequendi maius bouum iv.ir. iuravit in 



& Maria Antonium , prxmdvcntuf auxllio divina 
unus&altcTt vir carmchunam Ilcligioncm ingrccii, 
6c fcemina in ClarifTarum profiteri ordinc , ncc 
iftinotitiarodatdefuoproponto, nec alius altcri fic- 
queCarmcliunusabfqueperjurio, & clarifla fimilt- 
ccr;quia amborum ftatus a(fumptus landabilior Ae 
perfcaior eft » nec ufquam pccfumi pocefi aliqueaii^ 
jutjurandiim «icproni cf c deminari boBlb HkA impedl- 
mento cxcquendi ,fi placuerit, majus hoiniiri , cx vul- 
gari Theologia » quia illud in ifto emincnter contt* 
netur ; ideoquediSilvitur pcomtflio fa6b per fj>onfii* 
liur'11 jii^jurandum , nequc perjurij hjbrndi , pccran- 
tcs adiiuc vcnialitcr , imd laudabiliffmic opcrantur, 
ftqoifi^s confulat eis etiiun poft juratum ptomiiTio- 
nemnooadimplendim, meliorationis intuitu , pnef- 
tantidimum & eloaiabile przbtrec conHlium ; ergo 
inventum meliorandum fecundum tcftameatomJ]Cit& 
iccjgnacti pecfuadebatuc, & k Theolc^is, eo quod 
nelioraciooe* iftod olcimum emincncer continebac 
petfcdionem primi ; pjiTim tanien advcrrendun* 
yenit cum Villalobos 2. parie trac.30^ di^ 7t, num, 
9. ordinarift non ie£tt ficri tefiammu lunta, quii 
fccpifnmi coovcnit revocare , cifi ncu (\i cb nuju» 
bonum ; item & quia aliqua anGi a fatuitatc tuctcdum 
pribetur procurandi teftatoris , tnortem « vr\ tiUcRi 
car dcfidcrantfx , i: ita cxpcdit raro nifi Cn in cafupar- 
ciculari inevitabili adfiniilia conJcrc ;urafa trftanicn- 
ta;idqueapprobac Trullcnch. tom.2.in dccalog. lib. 
7. cap. 18. dub. 9. nuni. 6. Std pjcc horum Dotfio- 
tum uttumque inconvenicns intcrprctandum ;uiiicr>, 
de his qui (ide catholica non imbuuntur , nam inccr ' 
chriftianoa vidctui fupcifiuum»quaad6 qiudcro quis 
eritquiobftmm c oin mo dn m cu^.ant procurcc 
alterius raortcm tanta ineratirudine ad bencficium 
P0dlitum;fi aliquam tencret appaieottam przben- 
datus Bedefiafticm coadiutocem pcctm , auc knefi- 
cidum dans cum folvcndi onere penfioncm , ocafio- 
iiem impcndcrct procuraodi veldcfideraodi propriJm 
mortem , ncc utlus ftwec qui iiiafuaBn inflitucret 
pcr fuccefTioncm filiarum , filios enin ocafionaict 
procurandi fcu defiderandi geniconim ultifmniVaraiia 
quod gravifltmuni peccatum ccnfendum , prscipu? 
poft dunnatam propofioooem ab lonocentio X i. qu« 
nftrieeftt4.iCafeprobata. Zjeitmm tfi Jkfebiuitfi* 

derio ciipere rnortem P.tiris von cfnldern ut m.ilum P 
tris , fed ut Itenmm enfiintu ^mt mmirum ei okvtntm- 
rm tfi pingms CMmfir«r iqui rnngitur fequens in or- 
dinc 1. y. Licitum efi filto gaudere de PMrrictdio pMren- 
tis afein thrtante ferpttrnf frepter iti^entet dtviiini 
inde exhertditmtttmififmuu, Et nc dicatur obma- 
tcrii parvitatcm nonattingeremalitiam lcdialia Cid- 
px occurro cx propofitione cjufdeni Innoceodi fimi« 
Ut^damnaca qux cft 15. hujufmodi. Sie cum deHtM 
mudtrntionefitcuit fottt ^fym fteeme nurtdli de vitm 
etlicnpu trifigri , & de UHmt mortt mmurah ^andert, 
tlUm inejj^emei affeBupetere r-r defJtr.ire , nan qtiidtm 
IX diffiieemtimPtrfind, fedob nitquodtemporMe tmi- 
hmntntnm. Q^d clanits? fi ergo k jurato reflamento 
anfa& oCcafio hxrcili daretiir optandi trnatoris mor- 
tcm, quantumvis modcracionc fiat cxactit & aifrc- 
tu inefiicici,icjtnon foretob perfimsdirpliccmiam, 
nifi quia tcmporale emolumentum rontingit fucce- 
denii in hxreditatem , liccrct pcccandi occafioncm 
alicui dare ex direiSa intencionc ponmdi illum in pc- 
ncub peccandi quantuiiiCttmqu^ex(>rc(ra pofitiva U 
fimnaln non efflcc , fa1teminterpnerattvaevfa^h9> 
bcrctur , quod ccnfura noii carct iiu" oin cnicns ; quij 
fit cafus parcicularis in qun cxpcdiac iurare tcdamcn- 
tum, niuluf rs daob«« ctrans Antboribus exponitt 
dicam fortafi? ilUid purandiiin, qujnd/) tam cxaiS?, 
prudciucr , catbolicc dilponKur primum tcftamen- 
Mm» oc qnodaimque' alMnim , nunui petfc^lan 
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apparett ac pnicfffit pc«tc0^nj, 
^ 3. Pofui T«liJum , adJi<)i Memhe teSamentuih» 
I confond ad jun muaicipalia Provinciae (eu re^onis 
4 fiqiudancftnaTiffiini cooccmttOjan omne tcAa- 
i mentatn » tniolemne invdidum caiiendum, & qttod- 
I ^jhct iii quo vcrificantur rolcmnitatcs a jurc coniiiui- 
I ni>iive municipali in moce Rc^ocum validum dum- 
I tntt ; plitn de iftis terigi conTultaaonc ti. i aims )* 
i & 50. iterandumquc quod luiincro icc-cnfui de illo 
i ceflamcnto Citij divitis haUentis boiia 111 Rcgno Auf- 
I Criaefie Bohemtae, conJitoque uH teftamcnco juxta 
i lcrfcmnitates Auflriacas m ra Provincia validiltn judi- 
I catum > &dcfictcntibusali^uibus lolcinniutibus re- 
, quificis in territorio Bohei wk km BuiiKiVicfiamai" 
tiimpec iententiam Senatus, invalidnm iudicatum» 
^ette ab incertis feparemus nc I eonfulione , difpute* 
kaui mcrain qiiiftioncm Jc vocc , ad conrtientisc tb- 
tiimreducamur ; duoque lolcmoiiatu generaprsfcin- 
de in juridids teftamentis 1 unum inirinfiMiim , atl- 
ventiiium .^!'crum iiiurinfccz folemnitates confif' 
tunt iii hoc quod conftet dc booii quibus,«ut es do- 
minioteflator difpouffe'poceft ^ vd ea fideicomiflb 
cradito tn difpofitioaem pet teftamentum , feu aliam 
quamcunque fcrip^uram ( quod poncrc implicemus 
' in controvcrfia , an rcgularcs protclTi dc licenua Pon- 
cificu pofltnt cpndcte jralidum ceftaoKunim de boois 
lubuuii conceffif ,'vel i fideicommiflb tranfinifiif» de 
<Juo Pcllizarius tom. i. manuaiis regularium trac. 4. 
cap. 2. h num. 304. J Siniilitei rcouiritur tcAificatio 
Notarii & tefliun » five noMfiui nt c« oficio , five 
in (lcfc(ftum ejus fuplcatur ^ lcge vcl confoetudine 

* itcm quod tcftator iii luo perfc^to racionis ufu , & li- 
bcra voluutacc in temporc qiio tcQamcncum codidit. 

I TruUebch. co liU 7. cap. i& dub. a. profiiode. Tris 
ftfmrmunrmdttfiMuiui vididkMttm , ^fMW^fMM^ 
dt tpiH/Hs poffit difptntrt ttfisttr , Mlittr tfftt difpefi- 
tm frtffirattrid, Stcmi4f*^rMmi$, & fkiiM tim^ 
Utitymfi$ mm» S^ntmdi, TtrtA itfiir^<& 

fTMfiluiM llttemv. Hz fjlcinnitaics appcllantur tcf- 
tameoCorttmcnentialcs ; quaquaccafuni dcfiiientein- 
vatidnm conditur ; aliar vero qus adventttiai (um-fC»- 
ducuntur ad pecuiiares difpofitioncs Rcgnorum;v. 
g.inCa(lrlia & Valciuiacaigunturcrcs, aLaquatnor 
ad minus tcfles , qui rogati , non de fua fpontc rcfti* 
fiocnt scitatusTruUeiKn- num. 6. iotjueiu de ^cfta- 
memoapertot Srnuncupativoproferc. /• mfiro m- 
' ttm rtgno V idintu mt ttfitmtnttm cUnfnm VMltut fuf- 
' fieit t m ferifttnr^m fimm * Nttmrit ftEiMm & figittt' 
' Umk tr m u H0Am , &iBet» iihid ift ftmm idtimmm 
' volnnrAtem. Ahiii^ me explicabo in folcmnitatibus 

I rcqui{iiis in hoc noftro Aragonix Regno , inquouna 

* & przcipua folcinivtas exigitur, confena ad legem 

* ^ I- con/a/rij^cinMdc tenamcntis , quam expreflit forum 

■ anno /p8. titulo ; f»rmM f4trvM ttfiifieMtiuhi in viian- 
I das (raudes ( finis quidcflil^neralis quem ciriacus \ 

■ conC 444. obferva c p r xmen » cui major iblcmnitas in 
i iftis teftainentis fccretis« (aacita eft h lege , quia fraus 
i & falfitas in cis &cilius coamicti poteft ) fatur .f<r 
f MyM dtfiihfcrivir dt fiu frtfriMS tttMimt ^ kifmlti 
f tttrgMti . ylts tefitgot fi ftkrMit tferintir • • tmtm 
t dfpofttan dt fns pfrfanxt , far4 fcdtrft tfirimir^M 
i tLfcrecian del NotMrt» ^ lo ttfiificMTM. Scicntcs fcri- 
J brveteftator , & tcftes fubfcribunt, & Notarius tef- 
; cificat;exdcfcdiu hitjui folcmnitnis apud Aragoni- 
i cam Provinciam , etfi infolemne dicatur teftatncnium, 
f validum tameii inlcm XBnfcientis habetur, eo quod 
I de volnntarc tcnatorit cooftat fuifle ultiroam , qinn- 
i tumcunque aliquc folemnicates adventitiit ipfi definr, 
j nec morteni ah incenato pucabitur , in foco cxtcrno 
t Notario fi>iem facieote ceflat orcni fbifieinfuojudicio» 
( ncquefpontanea lilMci mbteii opiiaae fufficieaci ad 

tfl^mwMPMBde Ma fnpciifti CilboPjiao ««• 
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I. trac. ]r. ponci 141 %. T. ilum. 8. difcuderts an legif- 
lator fubl^bntobli^tur , obfervantiam inducic ad 
cafnm praeientem : 5i Princtfs ^ddsm ttfioMtH» 
timfiM fikmKiuiihu i fi rtMwifitii m infi^tiMt 06- 
fum kirtim «jfiAm tffi ttfiMmntim , fmi frtfi» 

miiur CAufam hnbtrt omittend» illMm filtmnitMttmp 
& ftemm ^fi difftnfMiid» , Mm ^glCa iif^fMtimU, 
nttiuttt irrtgtt injnriMm ; iis tndSttir L tx uttftrfiBd 
eoddt tefitim. At fi di<f*is injHtlut Frincipem hert- 
dem iH ttfiMmento , in quo pirit ftnnM ftrvMtM nin tfi^ 
ntifutTrisietfs etnft^ ItgMtim , mm iMUtStiUem 
IX illo , ifHia non prtctftu difpenfitio ttfiamentt etft' 
dtnd» , & difpenfMtient nin ftlfiM , ufiMntnttm ii' 
Imlmilbmtfi, ^fmKdifrinctfs jiu mn fottfi tri' 
lM{r».'m nttoqueloquiturde folemniutibus appel- 
latnadvemitiis , nequaquamde intrinfecis, de qui- 
bus tradlo in hoc volumine confuL 12. num. 7. crgo 
ouidquid lit de Palao in nuUitate pofitaj>iut ali» de 
loleiimiCKibuf qoc coili^fiwciam^cBvMSt, vk ^viz n 
una aut alteraregionc uniformcs invcniantur. 

6k Nc in difficultatibus ad mc non pcrtiaencibus di« 
feicar zque probabilem inveniens fcntcntiam illomia 
qiios rcfiert Diana 1. pan. crac. 8. refoL 7;. validum 
teflamentum quantumcumque (blemnitates deficiane 
in confcicntiz foto , teneriquc illuro qui fucccdic ab 
imc^aco (blvece quotquot per ceftamentum nofcit % 
qoamnniVitfudlcetiiivalidnm , perrinereque ad il« ' 
lum qucm invenit hrredcm in taii dcfef^uofofolcm- 
niutuffi teftknKnco quin neg^ improbabilcm oppo* 
fitam fententtam , quod non tenetur in confcicntia^ 
& cum fequuntur Diana & Trullench ad folvcndum 
eventum quem «rimus quariivi ab illo qu{ confu- 
lebat»«prina BUIabediC ceftunelinim quod jac»> 
vit fcmper valiturum , riiti|ae uiqnara revocandura 
codicillo , aut alterodi novo fiiAo teftamento annul- . 
lareturiinquiritur igitur , utrum cum omnibus fo- 
lctmwatibtts tam intrinfecis quamadvenutiis confbc* 
m ii M»ndWil iWli fli.tj^K>T ui regni conditum (ueriti 
refpondenlqute affirmativ^ , & addu^i coj^ia iUim 
rcpcttiun ica fore , ut trb Notarii ceflificatMUt } io* 
Cfwaantummodo difficultas pcnes juramentum,qua« 
liter potuic prxftare tn irrevocabilicatem prioris vali« 
ditate perpctua , vel an nonobftante juramento , &• 
culrm m ipfa fuerit annullandi prius, 8c valorem dan« 
dk fitcundo. Maftrius de Meldula in lua Tlwolo^ 
monl. difp. 4. qmefL n. aft. nnm. f;. dubhat , m 
teltamtntum jnramenti confirmMtmn rtvocMri fifiit} 

aniKimqMeat revocan ; w ewmw r> mun vaiMiei 

cum plurtburqne quos citat num. VOCMS ooaf* 
muDcrafcncentiam iftam , (cribic. 'tt fiMmmm m 
rMmaut It^tm- Mj^rmMttm VMiide fidttem rtptCMn 
fojfi , non tMmen licite , nifi in Mliqm CMfi /pieiMli i 
Tres panes tenet refolur]o;una eft de valida rcvocaiio* 
ne, (ecunda de peccamino(a 8c illiciu i tertia de Ucici 
in aliqttofpeciaii cafd ,tdts dedaratus manet nuro.44 
nbi aflignavi quod quantomcumque prarce(rerit jura- 
mencum dc non revocando teftamciuo , fi irtud me- 
iioratur,addtritaliquibus, aut beneficium cujufvlr 
«mpliaiido • ve( pieiudtetum vicMclo , liciti ilon ta^ 
tum verum ,& merirori^ rcvocatur , v. g. poft jui^" 
nim Coniioit iii teftatoris nocitiam dcvcncre aliqiid 
fideicommifrainprioirlllloteftainriKo, feu le^ata 0(1(1 
facis exprefra , h quo (equetur hzredem l^tunum in 
jaduram , vcl licigiaaliquorunl bonorUm venturam$ 
vel ponamus cafum in odio habitam Annam coufo- 
briiMm JoanMC teftaoicif • 8c Aniue.competefe duf» 
minta ducara ex his qus oflifnffiKHlvic aliquis de 6- 
milia pracdi<f>x Joann* , quac periev^^ns in odio 
confulit Thcologum ,palam faciens nultatenUs nt^- 
minandam AminmiQfuo tefbmento , peticque db» 
Aimeni qMmedo-pmgenr qiiiii defiaudendralf 
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Slla duo DiilHacIucaM'» qtis oofcic penincre ad ip- 
fam ; rcfpondic Thcologus ( ncfcio quo fundamentoj 
JoinoMu ttttatncem cenote leqneDti , Cuaai tikinum 
declar are volttiitatetti. Relinqao calia dao miUta chi> 
cata Tiicrcfii , finc ullo prcjudicio illius vil illorinn 
c^ui Icmcimi judicancur Ivxredcs duuruin taliutn mtl- 
lium aucacoruiii;claudicur lic tcftaracncuinUk 
th decurfu a rcinorfu confcicntiz ant^icur Joanna , 
quz aliquando juravic nullum altccum condcndum, 
^dieii(S|aecoiicionera in fcxca cinerutn fem > in qua 
diligefe itumicof , & benc&ccre htt qui nos ode- 
fftitirtanndo, fiejcoficua donando , prxcipit Chri- 
ilus , juxca difpoMtlonem Ecclefiz in Evangclica u- 
lis diei concione ;deponitodiumcoatia Anaam ex 
aovlio oportuno , confiilfioiieiii (acHinsnuleiu cflS* 
ciens a Confcflariomonetur de przjudicio rcrultantc 
ftd fuatn confobrinam in licigio duuiu illoru miUium 
ducacoru n; refpondic [Mmicens fe paratam revocate» 
fedijura nento impcdiri quis afhrmavit jusjuran- 
dum obligarc cunc, quia fecundum ccftamcntum mc' 
liorac primum , vicatque prarjudicium , dum alieniai 
fit» ftt codicinum tcoowkufque in liiiiiU efnMs 
iimni Coareflatinffl paratam ad conimotandiim, 
irritandum vircu:cBulIi cruciaLrvcl jubilti antcfius 
jufjurandom , hudavi didamcn iaieo non iiidigere 
dixi ,quandoquidemlii Kfcii prxjotKcian a«G|uam 
< obligarc poteli juramentum , fcmperque nutlum cen- 
fetut , & Hc licic^ revocate , aut deciarate pocutlG! 
(riofieAnKiinmtCttoipcr damiai BMimreoa- 
cicum. 

Refpondit ConfeiTarius qui pncdi^m cafuro 
inihi propofuictiu* «idert fuffii»acMiicilMi(i]iiod 
ieft ctxftaivum , non attcan im a wl fi idaaiie* 
Bamenti ; qito pt&o nMmcbac imriolttflb^ ^ir- 

Jurandi obfcrvantia ncgavi abibluc^ loquendo, 
' niii ia una ciccpcionc quaodo pco poctioae iiabctiir 
codicillut priorw teflaianiend , id qaod et tolanci^ 

Ce teftatorls percinec i Scquia placcbit in quo utrum- 
jquediffcrc, non renuam taAufpcc direttece inceii« 
nim ; fupponto codicillum communiccrdid , eoiS- 
cemnne dircif^i firrcdi: inRiHitione , vel ut alii ro- 
lunt , ex l. non codicilluin 14. cod. de teftament.l. 
lllud $.t. <f> de juce codtcil. cR uUima voluotas mi- 
Inafblemnis de eo quodquif 00& mortem liaim fieti 
'imk cocam qutnqne t^ltDaa tKdcnca* I. fmati de ci»> 
ite» ho» neutiquam cffici polTe oiH ab illis qui facul- 
"ttlRii leftamenti tcnent , esprimiturl. oe codicillui, 
)eod.deco(BdL 1. dnci f. codidnw ff. 4e foie cofi- 
cillorum : veneror explicationes , proprior tamen vi- 
detur quidditaiem eocum defcriptione pcrcipi. Eilo 
tclri|inita ia qua h diefundo giaTatur hzres fuccedens, 
'Vel in ceftamento , auc ab inceftaco folvendi , vel fa- 
cicndi aliquid, undeexoneracur de opcrandi onere, 
five folvendi aliquaruin (ibi incumbenciuro I p>- 
ceUt^quinquedilieriminiblM «c difierenciis . quas 
l)oAoret incer aoam 6t aleenim nempe ceftamen- 
tum & codicilluin, obfcrvanc. Primum diiirrimcn po- 
oitur quod codicillus (ine hzrcde inAitutus cft vali- 
^dus , nifi conceCTum iic privilegium de eo inftit«eil- 
do, vel adimcnda hzreditacc in illo , qualiter cenenc 
militcs , I. miles ff de milicari cenameuto , quod pri- 
'vile^Mm cicendic Julius Clarus ad quoftaau|iieqai 
in terra funthoftili , vel io caftris , quaaquam non 
pugncnt ; idipfum annocat pcricus Theologus Ludo- 
vicus de Mouna tom.u de juftit. & jure difp. 124. 
vcrunumen neflaaMacum (empereft auUum , nuUo 
coolUtato hcrede ; frciiafl6 OTRranc , qood codicH- 
iut petit quinquc ccflcs , quo poflunt connitui fz- 
'fninc , nec requiruncur quod rogaci (int , di£^a legc 
^■^«It Cod. de codiciL at in teflamento requiruntur 
^^jodropn , ^ ubcres, mafculiaique fexus finr. Ter- 
^|^{UAuiaiuu| in hoc «^uod compaciiuc tcftaio- 



rem dceederecum pluribus codiciUiiivalidit, ncqtif»' 

Suam nifi in unicoteftamenco valorcm tenriuc ; in- 
ituca, ^mhMS mcdis ttjtamenta. Qnarta diflcrenci« 
Aactn eo,quia quantiimcumquc qui» moriacur re- 
nins innumeros codiciUos Tub hcc titulo CTprcfTbs, 
li vicam claudic (ioe teftamcnto duicur ab iuteflat^ 
mortaaa, quoia ctfu fuccedunc ab inteftato It^Me- 
dcs , cum tali oncrc quod cugantur adimplerc quz- 
cumque in codiciUis concenta repetiuntur diijpofita ^ 
dcfundo , de t^uo Mantica Ubk I. <le coajeo. ulri» 
mar. Toluncac ctc & Tufdm tom. 3. pradicar. coa- 
duC verbo«Miid//«f , condnC 604. 8c deinceps ; in 
ceAamcnto veronon fucccduncnifi hzrcdcs ibi infli- 
tuti, neque ajbonein babcncaltcram in difpofiits k 
teftttofie • aat jtts dit , c^ ab imeflato tenent ; qttar» 

tum dircrinicn confiftit in hnc q\ioJ licrr aliq i.ni 
in codicillo (ivc Principis jrivilcgio, (ivcex coafuc- 
tudine regionis facultai fil iiifiitaeiidi hcredrm , ptx- 
fumitur indired^ fad^um , ncotiquam dtrc^l^ , quia 
cogitur hzres ex tcAamento vcl ab inteflato iili dare 
qiiod in coJicillo exprimitur per re^iMlAlim quam 
laag^c Molfcfiuf a. p. crad. i ). cap^ num, dire^ 
Aa teflstorb vohintas quandoque pct inditcdum va- 
valida dcdaratur , eftquc adimplenj» ; quod in Mc- 
taphyfica fyllogifationc conviucitur ; ctfi pcccuttm 
litimilit ifldifeA^ vohncarium , ( cum pmcnn- 
tentionalcnon cfJ ) &: vcrificacur voluntaric^ phcuuin 
indirei3a confcqucntia , reatum , Sc niaciilam arguit, 
V. g. nolo (urtum commiccere , vel adolCeriam i in- 
dircc^^ complex fum , aucjuvando meo conniio, vcl 
non impcdiendo quando impedire tencor ; funum cft 
OMfai impuubile per Theologiam iUam dc onii(none 
iamiiiibili ad culpam inftaate pt«ccpto &de cyio Mo- 
g^flntOiiid.l. 4.<)asft*d.tit.). dii1>.x 9. 3. toS- 
claC3*ergoabhoc in juridicis pariias , ab indirefH^ 
cnlieica voluntace teftatotis una reftac cxponcnd« 
dioeientia, Ib qua percipicur ; ( eftqoe qoinci } quan- 
docenfendiis codicillufparii te{^aincnfi , fd difHn- 
tus realiter , & indepencfeiis ab iflo ; per diBicukt- 
ttm gcneraliter OBOCam , quoto tcmpore, feu quibut 
modii condi quzant codicilli ; (t in lAo conveniunt 
euoS6 id ftni fofCe in ipfo 'tcftamento taM^vam ac- 
celTorium ejus , feu ante teftamcncum , Tt\ po(\ iftwd; 
L cooficiuncuc ff. de iute codicil. five iine refpcdu^ 
cot ^j^aiienead ullom «alidum , few invaKdain kA«- 
mentum di(3a I. confiiiiiiinir ; a quibns rtqtict, 
quando corre^vus illiut przfumi foint codicil- 
lof , vidclicetquoriet otdinacor per aliqucm fdpr* 
<9um ad tcftatnenrum , fivc «^crat munus parth 
idius, (iveunquam acccliuriuin condLcacad illud ; 
quoia eveotu teftamenco revocato, tt codicillot re- 
TOcator , iuranfque unum & alterum iurat ; accc^To- 
rium enim (equicur naturam principalis , 1. ciiam 
Cod.de iuredota.lCCc(rorium dc repttlis iuris in fcx- 

co, TufcbMtomoi.pra£^. conduf. lit. A concluf. 
y6, Galanace eoodlio ff. nttm. i^. Sordac de iK> 

mcntis tir. p. quzft. 31. num. 8. & ilcincpps ; fic qura 
revocato,autcon(irmatoprincipali arcrflorium con- 
firmatirir , vd fcvocatur , 1.2. (t. deiurisdiflione om- 
nium Judicum. Tufchus concluf. 77. idco annulla- 
to, vel vaiiditato tenaiucnio , & codicillus valiiia' 
bitur , vcl invalidjbiinr } «iceptionein unicam po> 
nunc Juriflz in tali evcntu, quando principale cft 
fcparabile ab accefTorio , & dc faflo i volnntate dif- 
ponentif fcparaiur , militsnte divrrrj rar-one in ;m- 
l>obuf,.ucnotavcrac TulchnfconcliX 76. num. 
& eondnfl 79. nnm. 4. rominoitque qti.inr)ininqae 

fr>fcia!t3 '"nnt iur.i indf priidi niu tiriii< ab 8'irro,L 
fioali i. Ticius Sr. de condic & dcmondr i adhzrcA' 
dum roaiimd in ftoiilfbiK cafibus / e« al^rcta emm 
tcnemus tcnamentorum lepcm habcndam , vo'un- 
^uaaii;ftai«rjl|, (iwiUca & codiciilorum , quod(i 
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TeMNnKft teflameiito volt ccRator ut permaneat in fuo intentutn. fi quidem id quod aftringi; ad votum exe- 

robore codicillus tn cocomctitus, vcl atiqua relatio quendum , cn^itad jusjurandum obfcrvandum ; fe- 

<onnotans illud ; tunc va^t codicillus imutaro,& cundum dici ooii poccft , nam faUero non implipc 

^uuldititero , ncc pctmanct teftamenti part reu ac« evcntus in quo fc tnvciiiat Titius impocens rolvcre 

«eflbrium } Ac fCDutatut intet illot qui nuacupantut iHillia ducata » quc valide vovit doDanda , five qiua 

rondiii , fitt £iai etcta ceflatnencuRi : qno fenfii ne dcpaupcratur fiirto atnilfts (aculcatibua , unde ditaW 

lineoppofitionc procedat Dovf^riiu , & confcflarij rc- tur, fivc alijs contingcntiis , quibus bona fortunje 

J>Ucx occunamus»Eli{abetha in confulutione hac 22. fubjacent , & pcriclitancur ; li ergoexcepiio adniitci- 

nduAa peccabat iHoraKter c«iodem alterutn tcfta- tur in voto eur evdndenda i juraniento ? Ergo etfi ia 

mcntiim rcvocativuin illius Prioris quod infimul radice utrumquc obligavcric , i circbiiftantia non at 

cum maritojuravit, ncquaquam revocandum fimi- tringettempoicadimplctioms ; iguur, ut Elizabetha* 

liter& cudiciUum revocacivum condcns ; codcm pa- confcflarius confulcm , feu alij Tneologi , & cognati' 

^o reatupcccatl niortalis confinguinci fcu cognati inflantcs ii perjurij rcatu libcrarentur ( i!la pcrpc- 

anftaotes juraiDcntum frangcrc , naui^ codicilloerac traiis, iflicompliccs^ conliUo,& innaotia) ncccflario 

oequi perjosa » dum aliqua motiva fuprema ipfi noil recutfenduin ad aliqvaui circunflantiaro * qua k furair 

occwierent » unde libcrabatur ab obligatione adim<> mend ouete teftatilx qiuc priu» juravic teftameucum» 

plcndi quod promi(etac, illo iorejuranao ; przcipui tnc obttgationem conmtiieret perfbnalem , vel illud 

Thcolt^us quilibct qui confolcbat inciiinbcns ifli annullarctur clirpciifationc.cominutationcrcbxationc, 

peculiacitet nofcerc» quid ad nonperjurium pcrpe- ^ icgitimaperrona,ahtcr vcro actcntis^uibufcuinque 

trandum ; in quo non vateblii ignorantia ab hora qui in confiiltaiione pronofitis nequtbat licti^ firan^ fnrft* 

in Confilium d.induni voratiis non rcnuit , & pUisfi mcntuin & priori tcuanicnto , quia in fua vi toborc* 

fi; incraroific , quia igiiorans crravit craflc, & vincibi- & irrcvocaiionc pcrmancbat , ncciuc poccrac cuta 

liter«ad diiferentiam& ipfius Elifabethz, & Cogna* confttenda teftairix quar illudeminc fponce, niiilo 

toruin cius , qui ab ignorantia invincibili , & bonafi- cogcnte cx metu , feualijs qutbu« cenfcntur invalida 

dc quztcntes pcritum in Confilium , valcbant tuia vota fcu juramcnca fibi obligationem ortam ab iflo 

coofoencia procedcre depofico didbminc in eo cut irritarc , commutare , aut dilpcnlarc Bonacina. tom. 

non incumbebat eii fcite obligacionem permanendi 2. difp. concradus quSeft. 17. pait. 6, difp. dc tcfla- 

& adimplendi jusjuranduin » n fpcdali evento { an menm t,9c\tpn9.¥^mmi tefi0t0nrtv*CMri^iieMHti 

urgcrct , fcu ccffarft fufpeufil i vel (eTOOmobli§mo anignanfquc & lcgata & tcflamcnta quarquc lirit^' rc- 

potcrnt iflos excufate. Vocan quaniumcumquc tcftator pcenaro fibi imponat 

7. Qjinta occurrebanc jwidica penes daufulam de nuUo medio (e ufquam irrevocandum leftamenr 

dti^m codiciUareni pcr rcfpciftuiTi , ordincm feu re- tum , vcl lcgatiim , fcribic proccdcrc validum : eti^m 

htioncm , ad tcftamcntum conditura , fcu condeo- fittfiamtntum fuBum fit cnm jHrsment», nen rtvo- 

diim, i quibus fupcrfcdeo quia pcnatratis radicicikf ittiUiittfiM»rtmmf»ttft4iJlmvt^fip9(0nnjt€' 

dudlrinis , non foUdum fuodameotum , a^pateotian mentintt ,fittn»n licite , k <}uo pantas» qui pmaif 

tantum percurrit ad deciflonem qilam inteJimurjPhi- fibi impboit hon revocandi legacum vel ceftameo- 

ratangic Au^ufliniis de Barl^ofa in fuis varijs tit. dc tum , & rcvocat vaUd^ revocat ; fcd in poense folutio- 

claufiiUs nfu nequentibus clauf. 21. pcr totam , i quo netn condemi^tur > v. g. Francifcus j^roroiccic Ma- 

Dodore rolumroodo deduco id quod meo videfi op< rite lUNici (ok quda ft legacuni^noh inftituat pro ea fie 

portunum eft num. 40. intcr alia rcccnfita dc opcratis in ipfius favorcm, folvcc ipfi ccntum ducata , inflicuiic 

O codiciUari claufuU fubjungit. OptrstitrtU fri n*tH' lcgatum contrarium promiinoni , probac Matia ante 

rsttt ifmdett ttfidmento invailida no» Jehttnr, *bin- judicem legitimum,freciflc promimonem, judex len- 

ttfi.tto dibeatur. L^itur inflaca Elizabctha ik confan- tcnciam pronunciabicad favorcm lcgacarij inflituti , 

guincis , vcl cogpatis ,'fcu tcflamemum alterumcon- & conderonabic Francifcum iu folutioncm centum 

dcrc , aut codtciltom . vnoque ex duobus mediis ducatonim ad beneficium Maria; > crgo qui jurac, 

dum invalidabatnr priut teftamenium ab ipfa juratum & ftangit ju|aoiieDi!um culpam morulem incurtic noii 

non excufatur I bona6de» nltra hoc (]tioJ pcrjura (ervanspaaum promtftlim io jutetttrando c|00 le tS^ 

manebat » & pcccato gravabatur mortiU in foro conf- trinxit , quod cfl dc linca pnMirtpiriiuaUs in rcatu^ 

ctentts • ex foro extetno quaccuinque bona lcgata 10. Totum fundabic .lcqilan.argurocnturo : idep 

llartiohvredi inpfMri teAamento , debebamur » 9t qui promific in Mvorem alicitjijt non coodendinn 

folvcnda cr.nnt illi ab harrcdibus fi:cundi tanquam fi aUcruin rcftamcntumac conditum fub pina qiiod fi 

ab inccflaio ab hac vitadccederct; dc quo quod tc- aUud condatur obtincac ille, cui proniiflio fa«a^^ 

ncndtim n. 13. & re conftabit , ubi probato cum Dd* lo boois tcflatoris cciitum ducata', dinnilllaiii ftaii^ 

(5toribus ibi allegandis » talcm obligacioncm eflc rca- tDca con fcicntia detincbuntur : talia centum ducata, 

leiit , de iUis qux tranfcunt ad hxredcs j bene vcrum quia nuUa lege feu confuetudinc irriutur pronufliq. 

«ft utum admittcrc cxccptionem » regulam fcu maxi- Permaneiis iMiflTolubilis obligacjb i»Qk illi cui fuit eic 

mam iflam > de perfonali aut tcali ea obligatiooe, mbo pcomiflbrio iocerpofiio.^ .in quM^ teooreiii 

videltcet dum in cdnlcientiaefero'ex nuxivit relenin* aodivi » eit ftntentra dimniciva OrdtnaifijCcdefiafttct 

cibus convincitur , vd non potuilTc , fcu ocurriflc fcrc criaminia ducata hofpitali cuidam adjiidicata , &: 

'circunftancias » tK libera manecet teftatcix ab obtiga- dcclataturo jurc ipfi compctere quia quidaro Kftuot 

-done oUcrnmdi » 8e adimplendi jusjurandun » non promilit Ooo revocahdum ciuoddBm teflbinainthlSib 

•inhibitaadnofiter tcftandum aliquo jurc , confoni parna quod quoctcs cvocarctur dc bonisfuistaU hof- 

•dafllnta, fifeexdefcdiu quo nuUitcrcondicur tcfta- ^pitaU folvercntur tria millia ducata in cleemofiuam 

'meniom » v. g. aut juditij integri , vel plena: liberti» 'ko fubfidium infirmoruin qui ibi curabaotur » qnqll 

tis ; inmc explicandum , paritatc dc voto fingamus notum i lcfloribus talis Hofpitalis , examentMU 

cveutumde Titio promittcntc miUia ducau Scmpro- exaiftum fa6ium fcicntcs talcm tcftatorcm tria contl)' 

Oio » qui illtus viciflitudinem, & facilitatem nofcens , diflc tcftamenu , & iiivcnicntes in eorum uno revf>« 

fivetimore inftat in proroiflionis firmtucem, haOc cafleillud in quo. p«nam fibi iropofi^it , decreveruijc 

verl}o , feu fcripto fimplict peraAam voveri I Tlrio lcgirimum procuratorf compiirerecoram piarum cau- 

■'fconte, &m fuaomnimodalibcrtatc coiiftitutoquan- rumjudiccm Ecdefiafticum.qui probarj jun.lict prO- 

oo vovit; vel atiquam exccptioncni habetvis obli- inifliooe» & .rcvoca^ioncj feoteiuiam ad hoicuulifl 

gandi in quoquo tempoK » auc nulliro i ptimum ' fkvttcem dediidiviCa tppdUddoc iiicerpofita a pco; 
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mittcntc his in ucraquc condcmnatustuit promiiccns» 
& co3<5ius in rolvcniia ilh tria inillia (iucata , ficut SC 
toUit; tunc fic : Mcliocis condictonis c(l pro!r.t{l'.o 
confiftens in juramento, qiiam illa , qui iniponu j x ■ 
nam tcmporjlcm; ied irta Itcingit jr aiiiinplt iKla i.uin 
non conimuta(urii\aliud zqutvalcns , vck icritatur ; 
crgonon prscednice commucatione, vel irritationt 
Juramciiti promifTio b£ta vlc non rcvocan lo contiito 
leAamcnto reinpcr tnancbat in fua vi & cobore jurj- 
incnti obligatio.^cuimcnuigreinone» duotcrulta< 
bant in tranfgrcdicnte proptcr jurisjnnnJi violatio- 
jicm , unutn crai animx rcatus Lxchali:! per jutii in 
materia gravi , alter onus latis&ciendi prz)udiciura » 
feu damnum illacum hzreJi prioris tefiamcuct « ad 
^od obferTandum lcgc privata qua vohinttrii Ce 
onefaverat aflrjni^cbanir, non alitcrac fi prarccpto 
fiublico incumberec ipfi obligatio ; votum enim & 
jiMamentom quoad omis ab cis impontum arquiva- 
!cnt ncc aliomoHo indicant dcbitum voventi , vc! jn- 
tanti, quamlcx llu prjcjcptum authcnticcJ lcu publi- 
C&latum. Dioif. id ar^^uic mmere validuni prius tcfla- 
mentum,& invalidum fccundum; probo mdudum; 
hon potcft permauere obligaiio ofia h jurcjurindo nifi 
Cupra tcdamcntum validum , alioqui cmtffum pcncs 
iovalidum cft de fA>je&o iniutabili » & invovibili i & 
^caviAet teftatrix jtiramlo quod invalidi eondi> 
tUin nofccSat pcrai51uin ; crgo fccnndum teftatncn- 
tum conron^ ad hanc doAcinam nec ceDfendum tefta- 
iiwnnim , oec adtmpleodum , 8e lucredi prioiii non 
refarcicndum damnum, ut aicbat Bzrbofadatus n. 9. 
tanqtiam fuccefTort ab Tntcdato , itifi pr/>ut legitimo 
fellatticis hzredi. Didinguo antccedens iodiim. Non 
potcft permancre obligatio cjufdem tenoris , ac antea 
przccdebat conccdo ; altcrius nego ; antea enim pczc- 
ratin tuca & laudabili confcieotia , adimplenda con- 
formis ad obreivandum jusjuTandum ; poQea fiibft- 
'quftur (n6ta dillbna legi illiparticularilquaori- 
tur dcbitum rcfarciendi prxjuditium ,[& onus fcrcncfi 
pznam temporalem in jiU viu, & k teatu culpx 
* nomfif ia ifia » per ztemam ttriaream » qua rcprobi 

pttntunCUf dum pznitentii non dclcrur niaLnl.i ; i 
aaibus patct quod confndBo juramcnci tcnacoris de 
Mtero non condcndo' tcfl|UBenip ex reat u q uem ponic 
i(i anima;nuni judicio cemporali fubfit nifi Divino Cti< 
bunali per pcrjurium , influxum non habct ad invalt» 
dandur.i fccundum ccnamcncuni , quia nuUa lcx di- 
vina c(t,ncc pofitiya, ^ qua contraAuSiftu promiflio- 
nes per peceatum mertile commiliGmi , aat intuicu 
ciusjinvalidzmaneant ; quod c\plicabit\ir in illa pro- 
'mi(iione qua quis concra61um cflicerct cum mulicre, 
'«iindfieonfentiat-iii v^erem, ftdeGidoeam exe- 
'quatur , dabit ipfi centum ducata , confcntir, & 
pcomifrio e(t valida quamcumvis ad oculum |>accat 
-nni illiciti^ miplcta autcm condidone iUiciti fic 
qoattunicttmque valid^ ; ergo jiiramentum de non 
vondrndoalceroteftamento dum frangtcur , 8t iWod 
fit, inHuet !n reatum animz ad pznam zternam ncu- 
ci^uam conduccc ad validitatem , vel inyalidicatem 
^fimpcurz in qua ex primicur ultima teftatorts volun- 
tas validA etfi illicita; accipicns dof^iina vim ev 
Yulgari Hifpaniz pcoloquio Teconm pena dtmi 
'ttifMWtJU hnftrm m ptp. Nec moram ncio in illa 
claufiila Bonacinznumero prztcrico cititi cum fcri- 
bit. lnrtmtniumm htccafu fervMri foteft ttbftjue pec 
tdtt , ^mi$ itJlimrjHtlt tenetttr revocart itflamenittmt 
fSrpottfint» rtvtlnrt. AUus eft cafus ac gefius in 
confultatione, nam fcmel revocato ex'<ecundoKfti« 
mento , jam non potcft non rcvocarc , qnia ad przK' 
ncautfafla non (inc, oec de w^ba abCj4wac|^ 
*|NAfth ; crgo contfito ib BmWMtt 'fttiiiiNi teW* 
mcnto rcvocatorio prioris jiirati ,non poterltnon rc- 
^''^'^^Sf^^iS^'^^^^ jpeccac ^uia tcvocac. Si- 
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quidcm fc aftiinxic ad non revocandum liciic ex j«- 
rcjurando. 

9. Si acg^cslDiaaa 9, paru crafi.7. rcfol. 4^ 
( tranfciibmit formaiia rerbacuiusdam juris-pcrici, 
qucm VOcat Egidium comcnt.ad lcgcm cx hoc jute £ 
dc iufl.dt)U(e^a(Cc z.cap.ij. clauf. ^ nuin*4. ) jura- 
menium nequicobtigarc quandoencicacT, fubftaDcis , 
quiddiraci.fcu formz corum quz juraniur, opponicur, 
fcd non rcvocarc tcliamentum cooditum fubftan^iar, 
eniitati,formz & quidditati eius opponiturj ergo cuoi 
dc natu<-a , S( quidditatc tcfiamcniorum ntrevocabile 
focc , duin vjvit ceft^ior ; non obligabic juramentuai^ 
nullum peoet cc&ameotum prfuf , fi qwdcm iocludic 
Coaditionem repugQanCfni nacurz& quiddicati cius. 
tl fubjungit fcqucntes dattfuUs. Qt» jurMt ttfijantrf 
tnm revocgrt , ntn obfiringitur jHramento , tfmd 4C- 
tmfiihfiMtuBmtiit, qutmuim fofitritrt ttfiimtmf 
fdtmmitvt fm&t rtvttm fi^mmm ^kr\ ftfiit 

itiX evenlt <jnod etfi ithfjue difpendio falutij nterrnt cuta 
ttlo tefiAter men fojfu\ tx aito ntmtn /«/» jurnmtntum 
ohligatoritm »«* tfi ; nemft qma fikUaudtus fithfim- 
tut , ctn oppomtur fiper imfofiihiU miffum mffaret 
cujm idcirco ohltfauo nulU tfi , ImftJ^itmm. Im- 
fofihileqHiffttfitgeitfitmiiiitm, & ftftmm^m 
mnmt velmnttuem nen etminere. CcnetnBiAo Vn» 
clanlulas, jn forma ad arguinentiim , tranfeit m^oc » 
& difiingo niinorcm, non rcvocare ccfiamcnCum 
quiddiuti cius opponitur fi rcvocabilins rumaturas- 
teeedenter , poncedo ; fi eonfequencer nrgo : Mc 
cspllco, in Thcolot^ia plaufibili, quidJitas nicriti auC 
dcmcnti pctit libcctatcm , non quamcumquc, fcd ^ 
illam quz appellatur , quoad fpeciem ad a6lu$ con- 
crarios, & quoad cxcrcitiutnadcontradidorios ;incfc 
nullus atSus (iipcrnaturalis erit mcritorius defiicicnic, 
lututraquelibcrcate a^Tignata, vel unacarum; oe- 
quedemenMritti t fideuc fimiliter» & niiiiloininiit 
nulla prgcedente ntcefiittte tntecedenccr, Arfiinte « 
neccfntacc confequentcr, quialibcrJfc voluntis dc- 
terminat , & excquitur unam cx paitiijus cootrarieta- 
m , rA eonnadidionis, ftm non potell in atiaoi \ 
cr^o libcnas non tollitur 3i neccffitaic coiAfcqticntc ; 
igicur licct non icvucarc teflamcntum (l Cuautur ex 
aniecedetibus opponaturfiibflMnt*»fiocaMe&eniuati 
teftamenti nuUo padio opponctur , nec imfioinbile 
erit atccnta re , confcquentcr ; & idco juramcntinn 
non vcrfatur pcncs matctiam impo^Tibitcm , quiane- 
ccflitas confequcnsnontollit compofiibilitatcm oec 
dire^ tutincltredipoaic rcpuenantiam ncremonmt 
jn fc , nifi infaaoex cmincntia Donnnij hben a(U" 
trij potcQtis in utramquc , & fc i fc ipfo detcrminaap 
cis nullo cogcnte potiiis in hoc quam in illad ; inpuf* 
teincs a fc ipfis liberi cenfcntur ; dum potcntes luc- 
runc dctcrmtnari zquaoimitet in utcunique; alio' 
quin , fcqucrctur omne ffonRn jiiniiiaitttni,iflM 
quod plus cfl , Sacramentum matrimonij in contraAi 
matitali confifiens , fore de materia impofltbili , con- 
fcqucntcrqiic nulla hic oinnia ; & fic ncc habrrctur 
profefiiojFC^laris in ulla religione valida » tumquia 
entiiRif wbRiQtia , quiddttas , 8c (brma vori , iura^ 

nvcnti , & contrailus conjugalis , pctic in vovcntc, 
jutancc, & contrahcnte fuptcmam libcrtatenjj & 
fpontancam undique adionem ; per le bce tollknr, 
quin diflinguas j nrccfTItatcm procedcntcm ab antc- 
cedcntibus , vcl confcqucntibus ; crgo zquc i(ia,ficilC 
.•btnteccdcntcanQullatur , i confcqucnn tnvd!ilan> 
'tur i cpiod cft contra cocam Thcologiani , vatiirqmi 
ccnfurisllibjcdum, ncc libcrum , ac immune abet- 
rorc hzretico ; tumquia fcqucrctur , qucKl quoties 
quis jorat. faltcm in eo quod a^fcris de tcnamcDiooqa. 
'reToetndo, pecctret mortalicer,* qtitalciha1uciii|n 
cft, mc adduccre Doim in tcflcin jurisjur^ndi maieciz 
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%^i!oine volaturum ( coin fim homo ) pcr acrcm 
cjiju impoflibik ^fl juxta cxigciuiani mcam mc vo- 
laic i couloncque ad iliud perfifltt Dodiini pofits 
C inqann A Uka» oKm fidmturindinaie , im &• 
pientif cft mmare confilium ) pcccaviflct tauicn Eli- 
zabcclu jurans tcflamcntum antcnus , & Maritus cius 
liauliter, quod nullusadinittet. Nec concedere poteft 
lUiquis, quifancmeinis judicccnr, iinlix'}iMn. 

lo. Dicoigitur. Validum torc tcliamcntum fccun- 
«lum ,nonooniaiie jvrarocntode eo non coniicndo. 
laiculcntet hoc pundum tangic Cardinalis dc Lugo 
COQi» ». de juft. & jurc difp. 24. fc6l. i. num. 27. Uc 
■ir»c explicem inftantii manifcfti prx oculis ceneodum, 
quod in Toco cafiicatis , aut Religionis cootiDgete fo- 
lct«d*icio Eeelefiie ; fimplcx noadirimtc macri* 
monium , & hoc validiim facit, fin vcro fit folcmnc 
illud ditimit , & nullum , invalidumquc cooflituic 
Maritalcm contradum > quiahocquod eft validare 
Tel iovalidarc ca qux rubfuiit juramcnto, & voto 
]iendct-) fuprcma poceftate legiftaciva commina fum- 
xjio Pontihci ; qui judicaos etpedirc in dircdiooem 
icgiminis ficclcliae decernere votum fimplex caftitatis 
invalidareeiiammatrtmoniadedafatprout fibt pla- 
cct , velut vidcmus in voto (implici caflitatis focic- 
tatis lefu poftprimani profcflioaem, qui nifl expcl- 
lantur invalida confticuuntmatrimonia; pariter acfi 
forec folcmnis profeiTto, ncquaqiiam vcro fi cxpellan- 
tur , vidcndus Pclizarius com. i. tratS. 4. cap. y. fcd. 

k num. tp. inquircns, Mn DicrttHm illnd, GrtgO' 
fnt^ftr mud Rtligiofi fQeitimt fiUt vtis fimfli' 
tmt $tttmifl rtdJiti jltnt inhMts mI contrahtndum, 
mfftctrlt tts qui antt d/lJHm dtcrttum votttfrtfatti cmi- 
^runt. Ec tcfpondcc affirmatird : itcm (1 Papa veUet 
invalidare mattimonia fubfcquia cam alia lpon{a,Gve 
cumalicro fponfo poft fponralimTi juramcntum > rc- 
Vcra nuilaforcc iacquia pcncs iHud nihil dcclaratum 
cft iiuUi» nfqne cogita^t marrimonium fubfcqutum 
CHnalia, ac quae praBcefllit in fponfalibus juracis , 
aeo validum ; licet firmcnc uniformi confenfu , quod 
pcceabic mortaliccr ex pcrjurio , feu juramento ia€to 
prinMerpoaicciii fub jurejurando promific cclebra' 
cimim cum ilta nwtitalem contriAom ; (cd ab Eccf e- 
fia dcclaracio ulla non cxcac quod fccundum tcfla. 
mcncum rcvocaiis prtmum juratum , invaltdctur ^ 
praKerito jurato ; crgo validum erit , etii inidtum n 
Jiradioncjiiramcnti j confirmatnmque pcr omiics con- 
|ra<£his , prxcipucpcr illos , qui cmptioius , &: vcndi- 
lionis dicuncur ; ponamus cafum Mercatorcm juratc 
Jwn veoditun)tn alteri nifi Titio fuas mercedcs Titius 
cmptor eodcm pad^o juramcntum intcrponcrc non 
cmpturu iiah aUcro nifi ab illo Metcacorc aliquid. 
De.nus ulcraTitiuinMercatoiem ruasmcrcedcs vendc- 
Ki&Tittumab alio quamdiino, emere aliqua ; 
in fimiltbus contr.aC>tbus & interccdit fradio jura- 
nicnti , &: ipfc concra(^tus, l firadionc jurisjurandi non 
iuvalidatur quia nuUa pocefiate fliprrma dirediva aut 
Coa^ivacft, qua annulletur fimilis contraflus , liccc 
nuKtalitcr pecccnc tam cmptor, quam vchditor in 
fra(^ione iuramcnii ; fcdnnllalcit Eccleflaftica, aut 
civiUs eft, quadcclarciur iuratum teftjmcnrum ita 
firmilm mancre , quod defua natura irrcvocabilita- 
tcm ccncac ; crgo 3l iuramenco non annuUabitur fccun- 
dum cooditum; nec primum inevocabilc 
cenrebitor : indepraH*ctndcndf "«ftlhiMdA^ quo-» 
libct rcvocabilitas i ii.uura , quiJJiULc-, & i".rma 
cius; nequetalia pr^rdicata ipfi convcniunt niii m 
quintoprardicabiltqaodeftaccideni, modoqooho- 
mo dicinir albus, fcii iii<^er; & quancumcumqne 
ftringatur propofitio & applicctur cx quario przdica- 
bili affigpando fore proprietatem coiiiun£lim fump- 
tttm revocabile vcl irrcvocabile , nullatrnus dicetuc 
. Kopiiun Dgotosd, ideoquc cum ik iuxaineaco advc- 
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aiitaccidenuliterrrvocabtlitai» vel Irrevtietbititv» 
, Qoa tangitur validitas vcl invaltditas, Si dum rcvoca- 
cuciavwdumjnaoet licet iUicit^annuUecur, validum 
etit lecundam cooditam cancjaam ultima volantas do 

teftatorc cxprefla , non tuta confcicntia , opcrantc. 

II. In uttaquc fcntencia cx alTignatis coll;go iam v>« 
lidtiin tantummodo fecundum ceftamcntum fi&un 
ab Elizabctha , quzfi bona fidc proccflit, dcccpia 
quidcm , & fufficicnti fundamcnco indudla , adhuc 
iion peccaflc iudicabo , dum duasadhibuit diUgen»' 
lias, ulaaid quod flbi coofulcbat iUepctitus Thco^ 
login cui le commifii ; una inquircndo pcritiores 
alios Thcologos , dc illis qui in urbibus fcu oppidis 
faciunt opinioncm probabilcm in dubiis accuncnti* 
bos ; ii hi Theologi duo , aut tres pnedi6bwi Efizabe» 
tham licitc proccdcre profcrcbant , nec adfltif^jm J 
iuramentoccrtiticabant , quaniumvis in fc non hbc- 
taietur ab obligatione iuramenti , cxcufabacur i 
rcacu incurrendi inculpam cx ignorancia invincibiti , 
& bona fidc , fin vcro tales DoSorcs palam ipfi fa- 
cicbanc adftridam coiurciurando pcccaoac laxhalitec 
ooa oblervacoiuramento ; quid fi pofi condiium fc- 
condum ceftamentum in (cropulom hicidcrct , neque 
tcmpus ipfi fuppctcrctin confulendo? illos Thcolo- 
gos , nam i cognacis ica coardiata fuit in fecunduoi 
teflameatttm condendum , atnequirec ilUw intiuiie- 
rc , vcl vocarc ; an in ifto cvencu mcdium repcricur*' 
nc perjura lit , & morcaliccr pcccavcrit ? Forcaflis fic^ 
contigic ; Dico quod talitcr coardata dum propofi- 
tum habuic noo omittcudi iftam diligentiam ; et fe 
fubmiitendi illotum confiUo , nuUateaus pcrjura 
ccnfenda ; crgo poft acccdcns ad talcs Theologos , 
ic ifti coafulcntcs liberaffl i pcrjurio cx fccundo tefta-. 
mento condito, cmaconfiiieiilM procedcbac , fia VC' 
ro hi adhuc adftri^lam jonmillCO dcclarabant, tcnc- 
batur revocarc fecundum teftamentum , pcr tertium « 
revalidiMtoSrnaatum iuramcnto; quod ccriium tefta- 
mentum non inhibcbatur ipfi i lureiurando , quii 
non cft uovum nifi primi iuraci ratlficatio, ii etuo> 
concra^us priorts renovatio non cft novus coatrt^ 
^us , ied priflcts ampUacio { crgo teftuncnti prioiiir 
ncificatio^ pod^ ceiiaens m turamenti oblervantiaiM 
adcxcqucndum promiflumin iurciurando; & patetin 
ratificationc gencraUtci quae fic dc profcflione teligjo- 
&} vovcatquis nufquam fe profemoncm oovamac- 
lurum uliraillam quam prim^ produxjc ; an ne io- 
hibctur faftain nufquam ratificarc quis , affitmabit ; 
crgodum tcriiumteflamentum Elizabccz aliud noit 
cft prxtcr dc primo iurato raci&attojponcrc liccbic : 
idem dico conrutentibus (eu inftmabus cognacis , 
fiveconfanguincisjfibona fide , & ignorantia invia* 
cibili proccnrrunt , confulci quidcm ^ jeqti t Ttieo* 
logis, qiii opinionein probabilcm pinMiiitor conV 
tins^crc codcni paiflo ac (ic Elizabciha dccifum manery 
rcfolvcndum dc eis cft ; «^uaudo in tnftantia tuta conf- 
cientia ex bona fide pcritorum confilio feCe fubdc 
bant in il!o quod igiiorabant : non trnnfibo qi:od ei 
MoUDa,Lcnio,FjIIiutioadvcrcic Bonacina citato pun- 
dar7Jiiim.|. v; MBtnaui^ifMb fiu ptravit fi tttft 
rtincMnmt«JitmKnm\ & fttrdmentim fuitMc^ 
tMtmAe» m eujtu fttvirtm faShtm fidt , htrtjxik 
fofitn infiitntum , ttncri rtfiitHtre hfrtditattm ilti 

C' friks ftmttt ( quibus explicafaiitiir quod o. ^ . ad 
c num. 8r T4. remifi de obligatH>ne perfonalt, 
aut rcaU ) inflitutus htrti , nam fjHiprihj fiin.it 
tuttss ftr MCtftMtionem juramtnti , accmifivit jiu 
haraStdttm (jr ttfiattr fHtrsxk ik^AHtntm #V4^ 
/rm\cHm auitm «bligatio re.itif tranfmittaiur ad hsrt^ 
dts , fttjuttur hartdtm ttntn folvtrt , ^ adimpltrk 
fromj/itntm rtaltmfoBmtk ttfiateri , acceptat/um 
a frtmifario , confe^ucnttrttHtrirtfiitlitrt hartditd» 
itm, Intcatuus ia difccimine quod vcrratiirinta; qbli* 
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gationcm reatctn & perronalcm , cum hjcc confiftat in acccptata vcrificcntur tanquam fiiccefTori ab tnrrflato 

eoquod pcrfonainiliviJuaaiiimplcrc valct, aut pcr Tc cxpromi(rioiictc(latrici$complctapcrarccptationrm; 

ipljiii cxcq>ii vult , nullointcrvcnicntc tcrtio, pcr cx- ' quo pa6io tcncbantur floiiarc rjuidqnid juramcnro 



prclTiin dci.l4racioncin , aut taliter taciiam & implici 
tam , quod pcr cridentcin confcqucntiam coUigitur 
tx infcpacabilitate , Aib candcin obligationcm cadcrc, 
quod noncxprimitur , vclut quod dcclaracur , v. g. fi 
cjuis promittat fc rupturum cum ifla mulicrc , obliga- 
tionubcn.li a proniillioncctiamjutatancquit ad hz- 
rcdcs tranfirc , alijs dum aliquis dcccrnit iii tcfla- 
nicnto prxbendain clccmofinam millc ducatorum 
paupcribus fui tcmporis , ut cleemo(inain continuct 
aliquo inditio , a quo coUi^atur , fui tcmporis , pau- 
pcres fore «gcnos , non lolum quando inftitutor 
vixit vijtor , vcrum , & poft mortcin cius ; vcl a 
nuUo inditio id conflare potcfl , quia tcnorc vcrbo- 
rum claufulam fiti temporn rcflriao ad illud qiiod 
vixitviator; iflud imponic obligacionem perionalcin 
dumcjxat ncc tranfmittitur ad Tizrcdes , ocnc illud. 
Sccundo modo cxcmplificatur hzrcditas rcalis duin 
obligatio proiniflionis (aciz comprehcndit fucceflb- 
res , iit n quis dicat in fuo ceflamcnto , proniitco , & 
legatuni conftituo ut Maria maritctur confobrina 
mca ; talis obligatio eft rcalis, Sc quantumvis poft 
mortcin teftjtovis Miria inatrimooium ducat , tcncn- 
cur hatredcs folvcrc illi quod icitacot iolvcret cx lega- 
to contraflo , fi vivcrct. 

12. Uiulc fi talis obligJtio; qua in priori tcftamen- 
To jurato ab Eli/abetha ad favorcm Mathiz htit pcr- 
fonalis illius fxmina: hzredcs cognati cx fccundo 
tcftamcnto non tencbantur marito , tanquam ab in- 
tcftato fiicccflori folvcrecain quibus vi prioris tcfta- 
menii conftitucbatur hzrcs ; ncqtie in alio cvcntu 
quando vcrificarcnc a Mathia non acccptatam prioris 
tcftamcnti hzrcdiutcin feu teftatncis proiiiilltoncm 
.quia obligatio futc pcrfonalis , ncquaquam rcali» ; iii 
tlceroco quod ad cransfcrendam obligationcni rcalcm 
non fuffivicinfticucncispromi(Tio, & rcquincur quod 
Cx partcillius ciii fafla cft promilTio coucurrat ac- 
ceptatio ; qua dcficicntc , inchoata cenfctur promillio 
non complcta ; & In contra^ibos quibulcumque 
nitlla iiiducitur obligacio. Ufquc ad inftans in quo 
adzquacc complctus invenicur concraiitus inftantiz dc 

ftrofcirtonc rcgulari ; & de Sacramcncis , quz fucccf- 
Jv^ fiunc in multiplicationc vcrboiuin quz Chriftus 
inftituit ad corum caufam eflKicntem dc primo , id 
cftdc; contraifJibus quod dum aliquis Novitius in 
manibus fui Pirlati profcflioncin cmittr.ns,poftquam 
promifit! fc obfervaturum caftitatcmj & obcdien- 
tiam , reflciScns fupra fc nolit paiipertatcm proniit- 
tcrc,exifl;a claufula. roveo, cajlutitem dr ohtdien- 
tiam ; talis profcflio non eft valida,quiactfi inchoata 
noncomplcta; ficquc concra<flus cft nulliis , & po- 



firmacum fuit in priori ccftamcnco. Idcm Bonacina 
difputans , «/; aiaem tdem valtAt in eo <jHi metn vet 
fraude indiLvit alium fe revectnurtim teflMBtntum f 
ConcluJic. lurAmtntum mtiu txterittm ftr-vantbam 
tjft , oh rtvtrtnttmm Druini tefiimonij , ntji ebiineA- 
tnr diffenfandum db Epifcopo cMjni obtintnd^ 
fnhtft caufA. Hic pro Theologis , fcu Thcologo 
Confulcnic Elizebetham ; tcncbantur examinarc 
( quantumvis allcgarct mctum , vcl fraudcm in (c- 
cundum teftamcntum condcndum ) caufam, feu mo- 
tivuin utdifpcnfarctur ab Epifcopo loci ex illoclau- 
fulamirabili. furamtniummtiu exiertum fervnndMm 
tfit ob rtverentiMn Divini teftimonij , tantopcre di- 
vinum tcftimonium , ut par cft attcndcnduni ; crgo 
abfquecxaminc dcmotivodifpcnfandi non judicados 
libcroi a culpa Thcologos Confulcntes,nam ifti defc- 
ccruiit , aut a lcvitate animi, vel tcmerc procedenter. 

15. Contra validitatcm compofirani cum illicita 
confcicntiarcpltca inftat : diximuicnim validum /£- 
cundum teftamentum , & nunc addo id quo tes con- 
vincitur; licct cnim folum pofsimus id.quod de ^we 
poffunius, fcuiper manct nos pofTc rcvocarc aui Wcv- 
, vclillicitc; r. g. dicitur nos pofTuinus comcdcrc 
carnes inftantc przcepto jr junii , licitd obfcrvando 
jcjunium , illicitipoTumus comedcrc noa obfcrvan- 
do jeiunium , & tamcn comcflio Phyfica , valida cft 
eifi illicita : tunc fit vim quam habct prxccptuin in 
anuUandos aiSus, vcl cos validos confcrvandos tcncnt 
juramcntum 8t folum crgo fimiliter validi avit nulli 
ccnlcbantur zqui ab utroque; fcd przccptuni co 
quod illicitc cranfgrcditur non annuUat priorem ob- 
fcrvantiz eius aiSum nifi ille qui co aftriugitur perma-* 
mancat obligatus ad non itcrum contravcnicndum, 
nam fi immunts evadit permanct & taorummodo 
prztcrita obfcrrantia annullata , ut liquer in illo qui 
fcmcl frangic jeiunium Ecclcfiafbcum , cum dcin- 
ceps co dic ccCfet przcepcum ; igitut cum in voto 
nufquam vovcres ex ttanfgrefnone eius ficui in \uta- 
mcnto abobligationenon fervandi unum autaUcTum 
maneat libcr, non crit cafus in quo pcr fubfcqucntcin 
voti fcii juramcncitrangrcflionem talis fiactio illicita 
invalidet piiorcm illorutn obfervantiam ; ergo tefta- 
mentum iuratumcum noneximatabiurisiurandode- 
bito per iIIicitama<9iQnem novi teftainenti conditi» 
validum mancbit, & confcqucntcr fccunduin luillum. 
Plura tangit hzc inflantia quz longius pctcbant cxa- 
mcn : At innixus illi ' DoSrinz quam tangit Dian» 
1. p. trafl. 9. rcfol. 4. ibi difpiitans. uln tjui fectt vt- 
tum de jejunAndt tnti dte in vane Q- Mtjua toiitt ptcc^f 
vtrit mortjiiier ^ueiits bibtrit vinum. Rcfpondet, 



namus pro fccundo quod in confccratione Calicis Tnlem fi biberit vinnm pecctre mortaliter , at eo bi- 

y. g. tiicat Saccrdos cum vcra inccntionc confccrandi bite in ea ^uantitate netnbi/i non eft ampliits peccaiuit 

hic efi enim Calix Saaguinis , & mei filcat, hzc ma- idbibere. Sit tamtnfi promifirit ft ea die nihil man- 

tcria fupra quim priora vcrba proculit non mancbit ducaturumnifipanem dr atjuam^ tunc ijHotits biberet 

confccraca ; quia non quzcumque Oracio qualicet- vinumpeccaretmortaiuer ijuiatoties frangeret voium 

cumquc iiichectur conficit Sacramentum , fcd ifta titgativHm, S quo infcro , qviad ficut dantur prxccp- 

quz complet^ fit, inftituta ab autorc Sacramcnto- tapofitiva, quaclicct obligcnt (^mpcr, non autcin 

HJin JcfuChrifto; igitur cum obligatio in promit- profcmper , & dicuncur affirmaciva ; alia vero ncqa- 

tcntc fit quidam contradius coalcfccns cx piomifTionc, tiva quz fcmpcr atquc profcmpcr obligant , ita Phi- 

& acceptatione illius in cujus favorcm fit , dcficicntc lofophandum in vocis, quzdam cnim tcncnda afftr- 

acccpratione ,tranfcat inchoatam fuiflirobligationcm, . raativa , & in eis femel fradio voto fcu iurciurando 

neutiquam ccnfccur completa ; & ideo nullum onus non amplius aftringit ufque dum novitcr rcvivifcat 

impoiicns adhuc in promictentc; igitur ufquc ad tcm- obligatio , qnod fccus cft in ncgativis; paritcr ac in 

Pusin quo pateat cognatis Elifabcthz acceptacam przccpciscontingit; in forma, jam ad obieiaionem , 

Iiztediiatem rcalcm a Madiia inftituco hzrcde in pri- omltto antcccdcns , & priinum conJequcns : nego 

Pio tcftamcnto jurato , & recufato , vcl licic^ in bona minorcm , & fuppofica deducla , fi quidcm immunij 

' ^de , vcl illiciti in mala non tcncbuncut hi folvcrc non manet ab oblieacionc fervandi dcinceps pricep- 

Bona in quibm fucccdebat proptcr anterius tcfta- tiim quia i ;tran(grcfl^onc revocttur , nifi co qi od 

Qicntutn , attcnu , & jam alio litulo genincutia ; li illud eut affirroativum obligans femper , non auteia 
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pro rcmpct : l quo ncgo rupponttim alterius conle- lidum quod iUtcirani } nofk autem in voto & iiir»r 
<|lMQtix , idcoque V3luii:as auc nuUitas prtoris adus mcnto , in ^quo irapolTibne eft a legiflacore pnxc» 



iimri fioo pcndcc ab boc quod jurans « fini vovcni 
fibcNtiK', vd nonliberntirab obligarioneturamen- 

|ig feu voci , nifi a pt.rvi!.i rcvocaunnc talii afiiis 
pj(teriti , iivc licica , livc iUicicj. Vcrutn tranfcunc 
indufium in^jefiione ; pofliimus enim fic di(pari' 



dere aduni validiuii ia rubflanwi 8c coritate ; I vo<- 
yente aucem leu )urantel1licinnn , dam bona fide 8e 
ignorantia invincibili non cxcufaair : ct quibus d« 
duobus inquifitis conftac quid rcutiendum de cefta- 
Mce, de cc^naris coDfinguinels inftanilibus sd (cm* 



tttero a(fignarc a;inu?nt!o , quod aliqui infiiuiaruiic ; cundum cclumcntutn , ?d dc Thcologis qui confu 

videlicec , validicaccm a^Umin forcnnuin pcndcrc k lucrunt ; 6 utinam omnes bona fide proccfrificnt 8c 

legiflatorc;acinjuratnento,rcuvoto, uno auc alc^ ignocaiKiaiBvincibili , nuUu(que eorum in rcatum 

ro remclcmi(ro , nullaccnns ^ vovencc , fcu jurante, cutpz monalis incidilTet ; quod valdc vetofimile 

quia licec ut dicain confuk. 22.nuin.6. fit privata erat , dum non aliquis fitiis (pecialis de pecuniarum 

leZa quem fibi qtiilibct iinponic votum , fcu jura« cupiditate inerac, & (bluOUBlOdo —f^^WTO liy pfl df 

inencum,non circinillormn opcione cam fibt tevo- tioaem occuacbatj 
cace i ideo patitur f crgo in pixccpco iUad cfle inTfh- 



V 



C O N S U L T A T I Q X XII, 

Vc txfuffo KcUgMfi Mutori prof-p e> rcgrejfo , circa frtWfUs quofdm tefuli*.. 

tantes temfore ex^uijionij. 



EErdinandiis cranfac^o novitiacus anno , fivc incec 
Patres Capucinos , (ive ob(ervantes in uuoori- 
rico habitu profctTus duravit pcr vtginci andos , non 
mediocti pUufn vccbi divini proclainanccs nndiqiic, 
& in ipfa Virgine attentj» , & in populis ubi concio- 
nes f leu quinquaeeninales , (iv« de cempoce » aut de 
fifiAis hmebac ; abutens gratta gnris daca , nuno* 
ffandalo prarmifro intcr ficularcs , auc EccUfiafticos 
excranco'i , nifi foctaflis quia pctitus in quadcage(i- 
mam przdicandtm apud hancurbcm,tenuebat roit 
Supcriocibus parcrc,& ad fui libitum pri^rn lcns 
fub fuamfure uptioncin loca, fcfiivitaces , aut qua- 
dragcfiinales conciones , v«lde af&i^bac ordinem * 
cfuu)ue Superioces cam localcs , quam alteros ex fiia 
inobedienna concumaci , aliifqac conditionibue in- 
fijperabilibui , .i quibus ciuli n dc ii; voluntarij, 
uc confenticnte Romano Pontificc Urbano VliL 
I Frmcilcano Ordine expellerenir , condictone qaod 
aliam Mcndicantium eligerct Rfli^ionc.n , in qiio 
denud profciiionem emitcerec., ficut & fccic ; in Sa- 
«so C m a ifB i n» Ttiaiipds , ubi donivic ftt duodedn 



aut triginta annos ; fcrupulis allquibus vcz^tus in^ 
fiantcr regre^Tumpctivit , &obcinuit iuter Minocitw 
ubi primam emifcrat profc(fionem rolemnem:tem- 
pore quo Trinitarius fulr morcuus quidam confan- 
guincus ejus, harrcs conftituta nianfic Rciiglo , feu 
Coavcutus de bonis fui co^au defuu^i , <|uu in Hje- 
dinula profeflione renundaiionem non fectc eoniiii iii 
quibus fucccdcrc quibac, &^ voto paupcrtatis Fran- 
cifcanae libcr , & immunis manfit falcem in foro ez- 
teriori. Aflines & confanguinci ejiis (caufam reg^et 
fiis & dcclarationcm faiiam fcicntcs quod mocivum. 
dedic voluntarium iti cxpulfionem ) cogitare ccepe- 
MliCfeftitiMMkiC fibi orancs proventus qui refuitlf* 
runc tempore quo Trinicaria Religto ufufirudiuave* 
ratinbonafide ulia bona ; nec (Kerant Jurifperiri 
pluresqui in foro conicntiofo talc; provcntus obci- 
riendos judicarent ab aflSoibus fcu cojgnatis : inquifi- 
tum fnit quid procedcbat *d mov^mum litera in li>^ 
ro confcicntiz , pcnes talia bonailfllGEliftlllta ab Of* 
dine Patruai Tcinitariocuniy 
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fonit * Hnm. 4« 
fmfmftttfiextutffurt HjUgiemtm * fevtl^A «Ih 

mpfrwmtmm,mmmi, 
N<*rrMtio de rtitgient dUtd fchol* ptM , mm. 4. 
Xfonftmptr txputfi rrregMLtrti tuu iiiCMfmett fHcetdtH- 

di in htrtditdtem , tiHm. J. t 
'SiMndo »on inhi^iUt trmifitiu ibmktk rt&- 

gionem , n. f. 
^d tjuid tenentur RtSgkfi ttlfMiJi » MMh 
Vtritm expnlfHs 4 rtSjgmm* r^tntt s amim tnmmi 
dum , n. 

Xfuf^ujimconcedtmbamii dtHBt rtmmtuim rtftrttt- 
tmm t «iMi. 

^mmtmufirmbUe a jemnli frMftitntvt rtmtu mvM 

tno(inm , non ^r,Hn.i':tis , vum. 7. 



rtgrtiientem , niim. 7. 
Difcurfns de confuUaitone effteMX, mfM. 7. 
C*i ocijHirMt bonn Rchp.Jus txpulfus , mmm. 7. 
Jiifermum l^tligiojt exfmlj! ytjim Mt imjmJU ftttttt^_ 
tim^ttridseM , num. 7. 

Inprjprm perfenM incapMX htireditHlii exfm/fiii 
Slmitque dubta dt regretbtmt txfmlft.mtmero , p. 
Vjifue Hdprofeffiamtm mwituithgrtAtmt etfMx.n.xci, 
Derenavitiaiu regredientii expulji. thtd. 
Decretum facrd CeHgrtgMienit fro rtn$vitititM. ihid, 
XtfticM &filHtie frtrtmtvitimt* txpuJfi rtsrtdieiBm 
tit. ibuL 

iiiud in^rcdt Rtiigtenem , aut mutart , ikid. 
J»Vtd,Re/,g,cnem,i]HMndofHpponit jmm fr^kumH^.^, 
Qrdtnts mitttMrtt imdigent novitiiUH , num. $>, 
VHfliier frefeffiim tit vetit i^firineHntHr , mmm. ^ 
Deerttkm de renevitiiitlt Tnilittini md Trimtmritg 

irtnftmHt it , nHih 9. 
iftadmive epinio probabilit , <^ frMfJice, Hnm. 9, 

Non invemtHrfrnfUtgmmlmtUtlkmvirtmrvuim' 
d» , tmm. 9. ' ^ 

Jneenveniemt ftvfimttmtut mttmH rfiiniiiiiin. m .p«* 

MirMCHlHmpr0tegtmdmr*p3mmfmiiPrMumfirmuit^ 

mtmere 10» 

CafHtfilfmi , & murkmm m nOifitmtdM ppft$nm 

vm&dutUKm. 10. 
StUrMt^mtie prefefunii fit fint rtnevitiam , n.vx. 
Dt frefittntt niiimii^ ex metu , xut Mtatit dejidthimjre^ 
^tMfimfiuuUirmut vmtidmt frofeffiontm nMlUm , n. 10. 
^^umdt rrJI^M rtvtcmt ttdmiffionem pnftitMm , n. lo. 
£a- paritate objeUio notar.da , n. 11. 
CafHt di Nevitie in mettu fertcHle frefkffe > «. u» • 



frtvUt^ium exmtt 4^ eittre cnm honere >»•$... , . . «. 

Mt^nt frivmH» tu Jhtmim jmdinmli uifmmiUt S^iulit frtfiefib mmrihmmM 'mmt* ttm^UtSim 

■ nmntre y. 

V rehgioHt txfulfi mumdi imfimtt irregHiiiret, in- 

ei^4ttt fiueidtMuimlMinditmtttUmu.^ 
Sliialet mttnent tkfuifiti r^^uM » ftrmumtmtu im Jk» 

chIo , n. 6. 

Mufmlfi Francifcjni fm» fmBt k fnuBeumm 

lenfifiionAut privtntur , niim. 6. 
tndnlta fmirtAilui ijHando comimuu ernnibut rtH' 
gionihus , num. i. 



tum, num. 11. 

Jnduhum Pii K.ftiui novities ertUnit PriJieiUormm 

meribHHdet « mmu. tu 
Deeop.irticipant tUUtU RtSgitHI* , ^fiil^ ttmtti 

mtin. 11. &: 12. 
MeniMlimm friviitgimm Ji^riigmt frmtm, m. la». 
J^iSi'! 1 novuiu merHmnJSu frofittMtm , mmm. la. 
LegifliUerit ment frovidit » epii cemummiitir titidimtt^ 
HHm 12. 



Htmmmjenmt ittttr RtgpUriit fkdittrtdt lii txfut' trofiffii im murtitmtemlo eendUieHMtn , & fidlitir 

fimuuMm, num.6. vMidtt mmm. t^. 

^ Cmmfitm dmnin exp„!fionem banenOH MnnnlUt , n. 6. Jn jure ftgnificatio vocum , ita tunc , mm. i;, 

* J)t reelnmtmtl infit* frojtfiiomit mmUitmtl,ti' ffi** Ejufdem ttnoru noviti* menbund* prcfijfto ae indul' 

regrtdttUtitUmmi.y. reniUcencepe .num. ly 

fymjhuilticfiait 3^(%i» . mu uutur udmitim Stbuitti^dumurimmumtdifHmliturdiguitii^ 

S. T> Emittendo ad conrultatlonem requentem qu« etpofitor» de hoc pundo : qula umen ufus commo' 

_ JA. efts^. aliqu>quibus hzc rolvi poicfant rpecta. oiter drtcribitur, eQ jus utendi attqutbus laiva co- 

llter occurnt , uc teticamur alia via procedcre vocum ruin fubftancia ; nec facis exprimitur qnomododHle* 

ftritfiiffimum paupcrcatis , quo Obfcrvantcs & Ca- rat ab ufufruifhi , qui cx inflituf. eodcm titulo, 

puctni Francifcani Minoces aftciagmitiir. Bk. profef^ confiftic in beaeplaciip itte^di alienis rcbus , Gilva 

Gone, raecmdique expUcatum iconflftitin tMc quod eorum fabftantia , itfeo M termlni iledanmli oceur* 

oec incommuni , ncque iri particulari capaccs ^11- rutu , riipponciu^t^ alium fa<5)i ufum , altcrijm jiiris ; 

mus tenore ipHus voti , uIUus proprictacis , dominii, quotitlie cnim cxperiiiiur fadt u(u«n conttngcrc,quin 

Tcl ufusFruaus , quaruirtcumque rcrum tctnpora. fiet juris , autdominii ufu« , cxemplo eoqiRKflli fl» 

lium , fed Jumtaxat prarcisc ufus fimplicis qui dica- ve efii , five alio pa<f^o confumuntur ; hic autem \s&s% 

tur faf^i ( non jucts ufus) corum qux indigcmus ad quandoquc licitus , iilicitus aliquando ; licitus ccu- 

moderatunviffaim, tamtn aliinenrii quam in de- iebiturfcmpcrac Dominus proptietarius repi^pnne 

ccQdmdumenta Sic Poncifices menteni feca^Ufi non aj^areat , 8t coofentire centeatur; illicitus cam 

psffentia exporucrunr. Grcgorius IX. ( priimn Onfi- nulla viacoptari qiieat Domini conftnfus , imo re- 

miamc proteSocdi<3u^- gciJcraliter Cardinalis hof- pu^nantia cjus liquido conftet , qualiter latro uruqi 

denfi», undique &miliari bcncvolentia ia fani^fli» fadi cenct illicitum dc his quae fHrando ufu confuniit. 

nuai PnriardiamiAle6lat ,6e ufque nunc sequidem vel terinet invico Domtno : i«itur nos Minorcs juris 

. non rrnuit frincircani Reli^O benefaitorcm ) qui ufu caremu$,& lantummoilo rafli in nobis ert iHg. 

^V'. JDicimui etinm ^Hod ne^ in eemmMii ntque in rum elecmonnarum quz coiifenfu Dominoruin , ve- 

^(^■|^'4ilwr prepnetutem hiAere Et Nioolaualll. niumin noftra alimenta , & indumenta ; ufus juris in- 

■ •"^^^*"" V^. ubdicatie proprietatis omniium rentm COmpatiblHs cft ftiie proprictatc capicmb ab co , noa 

* *^ ^Jpmi4lt<^ipum in eomnmni profter Dtmm mt- vcro fa^^i ufus ; fic qui bcncplacicum conccdit Pctco 

fy^^M^/tpOi tJK AJ^widiluMtfegakB MMticc m p« duat honsfiitTefle ttativ, pei iUai duas ho- 
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fub Semicenturia 

. ttf fi jurls cft capax propnctatcm tenct in talc m vcf- 
tcra faiva eiu$ riibllaiuta; at nobis Francifcanis fii6)um 
conccditur, niillum verojus, idco ncc per inOani 
Domini propitetarij , aut ufufruccuarii fumu;, ui ve- 
rificcturdcHiiitio data dc ufu pencs cum qucm nos 
Minofitz tcncinus , diflingui oporret jiis iitcndi , 
falva rcrum fubdnniia in hi$ quibiisfadi ufus cft, Sc 
fimplcxdicitur , & in illis qujt juris funt , & ufufiu- 
&um lcncnt } cx diflis difcrimcn nofciturnon altero 
ac excmplo prxmifToin bcncplacito Domini conccffo 
Pctro, ut pcrduas horas utatur fua vefte 5 pcr talcs 
duas horas quidquid cali vcfic lucratur non lefuUat 
in propriciaicni & Oomiiiium illius , qui ufum in- 
dumcnci pcr talc tcmpus concclTit , falvatur tatncn rci 
fubAancia , quia irinfainis duabus illis horis rctro- 
trahitur propri^ta? ad Doaiinum, qui jus utcndi con- 
cclTit ; ac facli ufus ncc pcr inftans propcictacem cap- 
tac,autufufriiilum in Donitnio illorum qui uiuniuc 
V. g. ab horti? Hrancifcanorum cx laboricio rcfultanc 
tcrrac frudius in olcribui , & arboribus ; non minits 
fummus Pontifcx Dominiiim , & proprietatcm tenct 
in olerum & arborum fru6lu$ , ac in horto , quin nos 
nccper inftans Dominij , proprictaiis vcl ufufru^us 
tcncamus aSioncm , ftriifliori modo quam fcrvi fub 
mancipatu dcgentcs pcncs ea quxacquirunt , in qui- 
bus aliquando Doininiuin vcriHcacur , faltem circa 
bona Caftrcnfia ; quomodo fcparabilia func Domi- 
nium , Sc ufus rcrum , ita talitcr quod ficut iftc finc 
illo vcrificacur , iion itnparitcr abfqucullo minimo 
t)ominio , fivc proprictatc tcncatur , tetigi fccundo 
tomo ccrtain difp. fccl, 1. fubfc<9. 5. num. ly. & 
dcinceps cx inirabili Scoci do<9rina 4. dift. 30. quxft. 
1. 4. dc fccundoarticulo nuni. ij. cquidcm nuncan- 
noio cx Hichco ad quatft. 2. Dodoris fubtilis dift. ly. 
4. libri fentcnc. num. 12. ufum fa<Sii propter indigen- 
tiam fimplicitcr ncccflarium ad vi<5liim & alimcn- 
turn, dcc?nfquc indumcntum forc dc jurc naturz 
quin rcnijiiciari quear. 

2. Pjtct igicur diftin«^io Monaftcriorum ordinis 
Minorum , ac aliarum Rcli^ionum , illa in nullo fuc- 
ccdere valet |urc hxrcditatis , quia non impariccr,& 
xquo hncc in communi , & in paniculari ufus juris 
non funt capaces , tantummodoquc fatli ufus capa- 
citatcm tencnt i at in alijs ordinibus , ctfi in particu- 
laribus individuis repugnct jurisulus , cantummodo- 
quc fit fa<fli cx voto quocumquc paupcrtatis , iii 
comniuni cft juris iifin compatibilis cum Dominio , 
& proprictatc , dum jus lci>itiinum durat ; ncc tcanfi- 
bo diftinciionem paupcrtatis voluntarizex voto , ab 
ca qui appcllacur plcbcia, fcu tzdiofa in mcdicationc 
illorum , qui nullo voto aftriiai vivunt dc mcndi- 
<itatc:ifti cnim quxeumqueab elecmofinisacquirunt 
fua faciunt vcro Dominio & proprietate non illi. 
Hunc facli & juris ufum cxponit Bordonus iom.2. in 
prima parte fuarum variarum rcfoluiionum rcfolut. 
43. ubi poftquam num.8. obfcrvat diftin<Sioncm ufus 
eorum qux abutenic non confumuntur, qualiafunt 
domus, aliaquc argeiitca vcl qtix dc mctallo , feu 
alia matcriapcrmanenti.ab hi.qux ufu confumun- 
lur, ut quxcumquccomcdiimis vel bibiinus.num. 

<>Ttri Mt in hit rtbui tjMrufn ufits tfi 
ipfa ctnfitmptio difir/tSu dtfiingHJttitr Domimttm , 
& froftrittas ah ipfi nfr , cr eonfiimptioitt , itaiu 
«Mww» -fi 4lt» ftpxr«ri pejfit , proprittss riptriatwr 
mpHduntm , Hfus vero npnd atterum \ quam difficul- 
latcm mquic ortam incuiiu paupcrtatis Francifcanx 
obfcrvatx i Minoribus ditiiis dc obfcrvaniia , & Ca- 
puciiiis; Sc rclata fcntcntia ncgantc fcparari poflre, 
veriorem proponii in hoc qu<>d fcparabilia funr , 
cujus raiionem aftl^nat .• pro^ittasfcu Domh 
niHmtfi jut , potefi4i , feu facMltas uttndi , ^ dtfpo- 
tntiiUdtrtbiu fftttft MiumjiwUft dt ri fua prim« 
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ttfu corfMmptihili dif^onert ut unie^ium eoHfimatiir ab 

eo cui cenciditur , revecari poftt 4 eoncedevtt i lum 
txempio eonvivK tr invitati ad eanm , f » ctbario-. 
rum habit ufiim laniumfailt , remanenit jure , cJ* Dff' 
minto eorum apud invttanttm , hoc tpfo ^od im/itairt 
intendit, ut fecum maducet.non autem ut de cibarijs dif. 
ponatadfuum libttttmudetiam apparttin jurt ^ui eo»' 
fufntndo rtm fmto fHhlatam diciiitr arCA tilam habert 
faiHmHfHmftili .nullnm auttm jus , attjHt Domntum 
rtifublata : & obfccro notcs diflrreniiam futis ufum. 
facii tcnencis, in his qux ufu confumuntur \ Rcligio- 
fis cx voco paupertatis in ufu fimptici , fa<fii dumta- 
xat eiriiinddm rcrum ; illc , quia contra voluntatcm 
Dommi illiciic confumit ( & ideo non improbabo 
lcntcntiam iUoruni qui afHimat lalroncs novo peccato 
maculari quoties rcs fuiio abbtas ab ufu confumunt ; 
& iiidc tcocti ad rcftitutionem non taniiim vcflimcD- 
lorum , qux latrocinio adcmcrant , fcd quorumcum- 
quc damnorum contin^eniium in indumcnto a frc- 
qucnti ufu ) at Religiofi quia dc hominum bcnc- 
placico ufu rcs confumimus , tutifltma confcicn- 
tia procedimu$;fuccin<9^ quamvis aliqualitcr confusd 
idcm (cripfit Leander a Muriia in fuis quxftionlbus 
fcle<51is fupcr Francifcanam rcgulam ctp. 2. in capui 
I. rcgulx 5. 10. ii num. jy. & licci contta hoc inftarc 
vidcatur replica proptcr aliquas dcctarationcs loannis 
Papx22.moram non facio in cis concordandis, quia 
id egi fufo calamo tom. 2. certaminis difp. i- fc£i. 14. 
i num. i6g. ubi nutlam intercfrc convinco oppofiiio- 
ncm ^ declaratis per fummum Pontificcm loanncm 
22. circa paupertatem Francifcanam ab cxpofitis & 
& d(.crctis Nicolai III, & Clcmcntis IV. dc quo prx- 
clarus extac > & pcritiflimus Ubcr fub titulo NitiU 
Francifcana Tijligienis authert Dtrmttio Thadto ; 
videndum volumcn & non pigcbit proptcr elcgan- 
tiam , & veriiatis examcn ; cap. 7. pcr toium a pag« 
314. & fcquentibus vald^ iltuftrant fcqiicntcm titu- 
lum ; Quod fratris Minorts folum ufum faili bahtnt 
inrts qua ipfis tftruntur ttiamfiufucinfHtnafititr ,in 
^uibus ufus juris faiH difftrtntia maniftfi*tiir » 
&probatur ; utique manifcffaiur ad oculum ; .0C 
probatur fotidiori jfundamcnco , & evidcnti rationc« 
\. Nondumfifto, nam meurget alccrum inquifi- 
tum ;] an in particulari omnibus Rcligiofis votum 

Eaupcrtatis tantunimodo ufum fa(£li rdiaquac in re* 
us illis , qux non altcrum nifi unicum tencnt tifum, 
& primo induiSlo hxc confumuntur : rclatui Bor- 
donus ca rcfolutionc 4;. Quod Rtligiifos efUofcitiH^ut 
in particulari attintot firmat a pauptrtatis voto i/tcar 
paces Dominij cutufuis , cr propriittuis ; non folum 
jurt naturali & Divino ex voto abdicationis , fed 
titam tx jure EcclefiAflico :&addic. Jiaijnodhoc dif' 
penfari non pottfia fuperioribHS , tjui iUipoJfunt corf, 
cedere fohmmodo ufHm fndt rerim convenientium fui 
fiatus. num. 2i. attcntis difpofitionibus Nicolai 3. & 
Ctcmcntis 4. fpecificat paupcriatem minorum fic. Irt 
ijmbus licee ftrmo fit de folis Francifcanis prima regu- 
U^tamen idvertjfmum tfi refpcilu emnium tegularium 
ex prsmtjjione voti paMpertatis efuod excludit omni 
gtnus proprietatis , & juris. In fiindando jurc natii- 
rali & Ecdcfiafticorcddcntc incapaccs omncs Reli- 
giofos cujufcumquc ordinis parciculariccr alio reruni 
ufu , nifi illo qui fi&i ufus dicitur , multus cft i 
num. 22. ibi inhibcntia jura vittcnda ; & quia accipi^ 
magis ^S^ minus , hic qui diclcur fa<3i ufus , confoni 
ad confuctudincs & ftatuta Rcligionum , non oppo- 
fita rcgulx & Statuiis in obfcrvantiara voti paupcr- 
tatis, ica currunt xqualiccr; pcnes communitatcm 
noii fic; quia communitas Ftaocifcana ( fiib qua 
comprchcnduntur dii5ii rcformati , Zocolantes^, Dif* 
calciati , quorum omncs , ftridioris obfervantix no- 
mcacapiunt) di^ dc obfctvantia , aut nuacufaO 
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Capudnommt nuUejure aut Domiaio poUct, ic 
fimn ac parriculares Religio(i,u(u fitfStannnnmoda 
fipa^ cfl i eatLHus rctctito tali ufu in aliij Rcligiofij 
fivc ad tcin livc in rc, jus & Ooimnium cx toio (igore 
#cdcWco, cenctur in comoiimii ac Rancircini k vo* 
to pjupcrtatis conronc ad pntceptum rcgul» fpolian- 
liKommjurc, Domuuo, ufu (cudu, tam in coin- 
luuni feu Conventtt » qaua in particulari , iu talitet 
<]uod illa omnia aut rerinentur ^ Domitio prcbente 
«leetnofiium , Tcl dum ifte (tlet fuinmo Pontifice 
flianet , & Dominium & jus; rccognofce R flxcet 
lieandrum a Murcia cap» 2* io capb 6* rc^Ue pcr lo- 
tim pag. 262, Papa amem fiit provida cconpmia , 
tanquam dc fuis pupillis curans nc alimcnM conL^ma 
^eficiaac , & in li^um quod acceput uLium rcnim 
Dtoratnian * ft |im Monomnm nominat cuilibec 
Ccmvcntui i committcndo Prarlatis fupcrior bns cius 
elnSionem» & literat przbcre in cxcrcitiuin laz 
vconoonci Syndicnfque nuncupatut , cui aitinet 
confcrvarc qiuecunquc fub Dominio Papz funt ufMi 
minorum deftinata i hrgitotibus clecmonaaritm ; 
qoopi6b> tn aigttmaitiim carcnttc juris etiam in 
commaai » ftancilbiDi oec pwnliw» , nec dcpofitum 
Tcrinem eicra * Syndicum , DeriKNirineproprio , aut 
communitatis contraifius Vcnditionis nmiliaquc cc- 
lebiare pofTunt quz oamia fi continganc Syndicus ce- 
lebrat , & pnagit : in atiif vero RefigioanMis cimQa 
illa peraguntur k communitatc fcu Convcntu , in quo 
eft verum Dominium , jus , proprictas , & ufus ftu- 
&US capacicaii eacenus hzrcdes in teftamento, auc 
mb inteftato proptcr Religiofos fucccdunt talia Mo- 
nafteria ; ciim autem Syndicis non dctur facultas in 
lcpetaidllill pM Dcmtino pccuniz ad hzrcditatem 
^oC diaa competeret Francifcano ( in quo fimilet 
Bobis fanc Monialea pnmz regulz ^a&x Clarc ) ti» 
detur Dominium legtrimum bononim » minoribus 
noQcoaceffiimnec perrineread iUos quia reputantur 
td id itmmam If non dTenc in mundo Fr3circani;ergo 
Fcrdinandus induiSus in confultationc durans in flacu 
Minoritico, nuUopado pocnic cognaris toUerc» 
^ueid al% pefriaet ad eoaimnnicatem quando ^ 
penfatus ab Urbano VIII. pcr fpccialc diploma, 
(cujuscopiam vidi , fub juraroento iUius qui eam 
monftravit quod tideliaer cranfoipca crae m alctra 
copia fidem faciente confervata in archivo Convcn- 
tus in quo e«pulfu$ fuit ) tranfivic ad Patres Triniu- 
nos , quorum cotnmunitas capas etat Dominio di- 
ledo , &)ure fucceJendi in qnaciimquc hzreditate 
conringente ipfi Rcligiofo qui fucrat Francifcanus , 
tc jam Minorita non erat , nifi de fiHililia » rigpm^» 
fccri ordinis Trinitaris fanf^iflims. 

4. QjKinq jam aucem i tenore diptomacis Urbim 
VlII. qiio.1 fzpius lcgi , mihi nob conftaret fum- 
mumPoatificemexptw^ irricaireauc annuUaficFer- 
ifinaiidi toci rokmnia emilGi «b eo inter Francifco- 
rios , videtur quod fub ea conditione , quod unam 
eligeretex mendicanribus Religioncm !n qua (blem* 
iiitet pcoficcietnr,piiiaa minoritica commutari voca 
M quanium n^^n noatibilia cum fubftantia , & en- 
ticate votorum cniiucndorum in alteroordine capact 
fconorum in communi } argumeoco dr Francifcanis 
aiTumpcis io Epifcopacum ; miiimi commucacur pau- 
pertacisTomm , qiizlibctqwr alcera incompllibilia 
cum dignitatc fcopali ; & ne hzreas in futili argu- 
meoco pocius de iinrapuUs procedente » efformabo il- 
lod ariohram. Adimplecioveii eftde jwe Divino» 
fcd jut Divinum non potcft commutari nec difpen- 
, nec irritari ^ Papa, ergo retinuic Fcrdinandus 
*^g*rionem fervandi paupenMlMl Francifcanam , & 
MwptbanmVIII. filuit, nec tnenrionem fccit de 
'^^^Mimutattone : ridicult catiocinario ; cx Suario 
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Pcliizariut iotn.2. iq fuo Manuali rcguhiintn txs6tii. 
cap. 3. fcd. S.rttbfcS.^. num. 140. difpntat. ^tr 
clcjia pcfsit 4iuferre chligatiertf/i vcii'i Rc(pfjni'(r. 
{'tjft ^ frobatnr ; tum tx ■prMXt *c uju Ecclcjim , ttim 
f 1*4 saaiw /r.v hkMMiui imerJnm tgtt tUfpenJMmn», 
cum yotum Jit Itx priv4ta * vivinte (ibi imptftrji i c" 
tUiAi Chnfiusi» ntctJfArtjs non dtjit £ccltji4t, ^jMtcm 
tTMt t mtim tm ipt pottftat diffotfkMM » tm* datM 
tfi hMinit 11. iis vtrbis ; Pafcc ovesmeas ; ni* fnug 
mtiftrrt ablitMionem vtti ntn tfi dfftnftert i» ji&e m- 
r«r4/i MUt Divino ; id eft in lcge ftrvdrds vttnta , ^au 
tfl natttrdlit , ft" tfiwtsifM: bumseut dtfftnfatienis ^ 
fedeft Mftrri vttmit fer vthtHtnttm frtlMi , gw* rft 
fuperior ipfa vcvente, rernirtit obhcaiiontm f.J!jm 
J)t» , vict tffim Dti decUrandt tt mn ftmctrt w ist 
ttdHmi eiraaifiMtut vttmm fin/etmri fttmmJkJBf- 
fi/virurfafhtrn ituer Deiim c~ vevtnitm imtiim ftt 
v«fsm; in fomia ad l^ llogUiniiin, tranfcat Major , nc- 
go fuppofitum minoris, Papa cnim non difpctllst 
executionem yoti , fcd di(folvit pa^um intcr Drum 
& vovcntcm cx cminenti potcflaic irritanji leu com- 
mutaadi 1 i^ in privatamquamqiiis (ibi impofuit iii 
voto. Q|ud communius intcr Dodorct , fummuita 
Poarificem, incercedente jufta caufa, fka^e fu- 
prcma polTc rcvocarc i: anniilarc aliquain Rcli^O» 
ocm i lc V(l ab alio approbacam ? PraCtica cft nouris 
cemporibus , die ift Decembris anno itf 3t. approbaca 
eft, & conftituta propric diifla Rfli^io nuncupata 
Scolarum piarom cuintribus vocis rolcmnibus, vcrat, 
proprizac rigorofz Religionis , & patct in illiiis 
BulU quz incipit , in fifrtme yifeficldtns , 8d habc- 
nirapud Chcnvbinumtom.^. BuUaiii conffiiutione 
hojus Poncificis 1.4.Innoccniius X. a\tcTo d)p\onnatc, 
qaod refcituc tom. f . BuUarii nuper cdiri anno i<$72 • 
Romx Typn dari eft tn feiii Iraias Poactfids XVlf. 
talem Rcligionem Scolarum piarum cxtinxit , eaos 
reduccns in congteeationcm , qutn 4 votisc/Icntla^ 
libvs imuico proKffionis folcmnis rediiAr , qui aotem 
crant Rclieiofi poftea aflrinr.rrcntijr .• crgoinBccIe- 
fia cft facultas irritandi vota' pcr extiuiSioncm ReU- 
gionis ante approbacc; ergo potiiis utgebii poicftas 
irritandi vota alicujus particularis de altqua icU^to» 
nc , rcducendo eura ao alterum ftatum in quo ab lUia 
non aftfingatur, quod non eft Papam feinttotnittere 
in jureDivinoi fcdeftlegem privatain ex emincnii 
potcftace revocare,autanaollare}erj5oUrbanm VllL 
Ferdinandopropofito in confulratioiu' irritare , feu 
^ommucai&pecuit votum Francifcanum dc Paupcr- 
latc , 6t l^iiiintitM fafhis, quafi fi non fuilfet uf- 
quam Minorita. capaxj conftitui » uc ruuslConvcn- 
Ctts fuccedcret in hzrcdiuce. 

j.Si alia non obftabaoi/COtilftcra fan^f^ifTirriz Tri- 
nitatis Rcligiocx fuo voto pauperutis non fit incapas 
fuccedcndi in hzreditaie , & alias contingere quibat 
peoiliari Rcligiofoqui in ca cmifit validam profcf- 
fionem leeitimc fuccedcbac in quacuinquc hztedi- 
tate eveniente proptcr pnedidum »etdiDMidoin,quiB 
° Ulferecquod iMinonri» pcr fcntcntiam juridicam 
fapairus fucric poQprofeffiooem folemncin.nam non 
ideo fempcr cxpidu fiioe incgvlaiM « aiit incapacct 
fucccdendi in his quz poft expulfioncm cvcniMnt ip- 
fisiiiure fucceflTionis ; & cfficacius in cahi confulto ck 
Bolla Pondllicis obtenca ad elc^onem habitus cnjus» 
vis Rcligionis mcndicantis , iindc dcclarabatnr babi- 
lis ad quzcumquc officia Religionis obiincnda {wd- 
laaltctaitnpa&aparoaoifi tranfitul de mnirifcaflif 
ad qucmciimquc ordincm mrndicamium i fttebof 
pcncs evpullos pcr lententiam ftandnAl D^aArintf 
Liurentij Portcl tom. 2. refponfion Cafuum ccnfcicn. 
tiB c«fu 48. fcribentis. Rtt tft indubitMtn efued Kjli» 
gitpu txfn^ A trdint frcsttr cuifAi , fi h^ht tr- 

' ' *d Ttctnmdti 
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fub Semiccnturia. Cotifultatio XXII. i6i 

mdrtcitaneUs hfrss CMnorttcts frofter taUm ordinem mancnt in fzculo , nonauiem dc cis Cjui quando cji- 
Jltcrum. DubiutillicodcLaico , vcl Rcligiolb nul- ciuntur, commucancur a Papa vota priora folemnia 
lum tcneiitc ordincm facrum ; & nunicro 2. refpon- cmilti ia alia emittcnda pcralteram profcfsioiicm fo- 
dct. Tales ftc ejeHos rton icneri tn ftcMto ad dictndHm lcmncni , alioquin fummus Pontifcx cogcrct infament 
jLivinum offcttun in Relii^ione-fromiJjHm. Subnc^Jcns. homincm & irrcgulatcni admittcndum in ftatu qucin 
ixfulfnm ah ordi»e tn pcrpetuHm non teneri «hfervart tain pcrfctluni , atias , approbat ,-& vidctur incns ex- 

prcda Innoccntii IV. in claiifulis quas tranfcribit ab 
co PcUizariut num. 2d. Fratres mintrts iptos k ^tnt' 
ralilmi feu Provincialihus miniftrts ah oratne pro Jiiij 
CHlpis expetli contigcrit , vcl (jtii egrefft fitcrint 
proprio fuo motu non prtfumanf prtdicare ftu confejjio- 
nts oHiure , nifi dc ticentiafedts apoflolict, attt prtdic- 
torum miniftrorum ad alium tranjtcrint oriLnem. Erco 
fi <lc liccntij fcdis aportulicac Fcrdinandus dc Francif- 
canis [ranHvit ad Patres Tnnitarios, quosclcgit, uc 
liquebat in diplomate Vrbani VIII. nurn. tf. mcmora- 
to^ncc irrcf;ulatis , ncc infami ncc aliquo honore 
privjtus , de his qtios obcincrc potcrat ia facra fanc- 
lifiimac Ttinitatis Rcligione i dc prxdicio indulco. 
Innoccn:ii annotat Pellizarius. yuamvis dccretimt 
hoc Innecentii faflittnftt in Jpeciepro flo Ordine mi- 



re^u/arei obfcrvantias poftias tn re^ula ttltra vottt fo 
■Jttnnia. Notandum quoti num. 4. adjicit ut 

relpondcat arguincnto , quod fi Hc cxonerarctiir cx- 
pulfus rcponarct cominodum it dcli(fto;formaturqiie, 
ica arguK, quocics Papadifpcnfarctclcricum ab oncrc 
rccitandi horas canonicas , & jcjunandi in vigiliis, 
<]uatuor tcmporibus , & quadraqclima commodum 
«ior.arct cx privilcgio quo cxoncratur ab illo in quo 
corpus inoriiHcatur jcrgocjcC^us cx fcntcniia iiiridi- 
ca a Kcligione , (1 libcr mancrci ab obligacionc rcci- 
taiuit officium divinum , & obfcrvandi jcjunia ordi- 
ni» , aliaquc urgcntia 111 co , commodiim rcportarcc a 
<icli<!:lo, quud (inon cdct iion cxpcllcrecur. Satisfa- 
cit Portcl. Reportare commodiim ex mutationt fnifta- 
$mt, ex cejfjtione fna ohtigAf.onis fundata iii vita tno- 



HMCati i cu/pa vero oh tfuam exputfui fuit eft cauja rt- norum. nihilominus cum ftt favorahile Retigioni , li- 



meta hujut commodi. Rcduciquc potcft avi cam cau 
fiim quani appcUamus rcmovcns , prohibcns , (icuc 
enini ad apcrcioncm fcncftra: v\pn caufacur ncc rcpor- 
latur lucik coniinodiim, focmaliccr loqucndo, in cu- 
biculo , ica dciidum pcncs cxpulH commodum rc- 
portarum fc habcre vidctur: vcnctor folutioncin ; ab- 
folutc (cmper ncgabo rcporcatum coirimodum a fia- 
gitio ; in quo philofophandum cft : codcm pa£^o ac 
cum quis fran^^endo Jciunium , v. g. ad qiiod przccp- 
to aftringituT mancc eo dic cxcmptus \ non cznando; 
cafusquc cft huiufmodi > dic cincrum mane Antonia 
firan^it Jciunlum vcfccndoilla cibaria prohibita.quiii 
ulia (int carnes , dccurccntc die non tcnctur iciunarc 
&aJ noiicm incarna , tuta confcicncia abfquc novo 

Ccccjtf; comedcrc valcl quicumquc cibana non pro- 
ibira in efu mcridiauo quis diccc k peccato moccali 
fca(5}i'jnis Jeiunii rcporcare Antonijm commodum 
excxiia;quzcollatacum damno animx in quod in- 
currit a larihali culpa , non folum cxoncracio nuncu- 
panda non eft , vcrum miferaljilius onus in rcatu;crgo 



cet odiofum quoad Religtofos pttrticu/ares , prohahi/t 
tft il/ud communicare ettam altit 7(jetigioiiibui p.irti- 
cipantihus privilegia f airmn minoriim. Aiinuo libcn- 
til>>imc, & hoc paclo poftca audivi a fide dignis icfti- 
bus , cam (ine uila noca Fcrdinandum inccr Patrcs 
Trinitarios vicam cgiftc , uc a paucis annis poft pro- 
fcfsioncm intcr cos , Magiftcrii laurcam obtiniiiftc*, 
inlimul cle<£lum in praflatum localcm , excrcuiffc 
officium ii) quodam fua: Provintix Trinicatioruni Pa- 
crum convencu ; ncc non addmilitcr plaufu uniiormt 
munus prardiftacionis excriuilTc quidquid crgo dc 
atiis expullTs , a iuribus fpccialibiis , qur unaquxquc 
Rcligiotenct obfcrvac ad pccnanidctiC^orum,prop- 
ter quzcjiciancur , in eventu qucm gcrimus nihil' 
obftabat , ut cxiftcnte valida profcfsionc quam emi- 
fit Fcrdinandus in facro ordine fandlifsimz Ttinitacis» 
ad cottendum ius fucccdcndi a Religione in quof- 
cumquc proventus rcfuttantcs ci ab ilTo iquin argu- 
mcntum fumi pof>it in conitariumab hoc quiafcru- 
piili7.abat,itcrumqiie pctit, nonfcmcl, rcgnnrum ad 



abfolut^ loquendo quamquam expulfi exoncrcntur, Vrancifcanos , motivo quoJ ipfc caufam dcdit uc 
cominoda n in reportant ; principalitcr ir>ftante infa- 
aiia & dc<iccorc ab expulfionc ottoiad paiitacem tran- 
fcac antecedens , nego paritatem confcqucntix ; pri- 
vilcgium enint eximit ab onerc cum Itonorc , prtnci- 
paliier fi remunerativum fit , aut fi gra^iofum nabca- 
tuT a bcnevolcntia Principis privilcgiantis , ac in cx- 
pulfo cxcmptio & libcratio ab oncribus cft pzna culpz 
perpetrati ; & privatio maioris boni tjuo indignus 
ludicatur ab zquitatc iuftitiz undd infamatuc 

6. Pcrutjliaad facietacctn cradac Pcllizarius tom. 1. 
trac. 8. (c£i. 2. dc expulfis fcu ciciRis qiizcuinquc du- 
biuri valcnt, ^quoinnoftram coiifultationem Mn- 
lummodo ad concercationem vocatur quod num.^^^ 

difputac. yln Rtgularts tjefli ^uandiu vivMnt txtrn judico non potuiftc Ftancifcanos in rcgrefium conccf- 
IttHgioiicm dtci ^ojfmt infames , ac irregutares.Nc- $iftc,ab eo quia (pcciati indulto Papx ejcccus fuic & 
gativam cenct U-ncentiam ; vcrum probabilifsimam quafi nufquam fuiftct Minorita mannt. 
cenfctafitrmativamquamtuenturMiranda tom. i.ma- 7. Cutiofam indasincm , & plurics pra^icabileih 
nualis Prxljtorum quxft. 52. att. 7. Rodrigucz com. in puniSio tangit Botdonus tom. 2. in priori parte fua* 
I. quzft. fxgul. quzft. ;o. art. 20. Lczana com. i. in rum variaruin rcfol. rcfolut.8. nuin. 6}. pcr fcqucn- 
fuin. cap. 2v n. iS. unde fi confiftcrct hzc opinio a^Tc- tia verba. ./In vere nHlliter projhtjfus »c prointie /icen- 
rens cxpulfos pcr fcnc?ntiam infaines & irrcgulare$, tiatus legitimi co tjuod caMfamJitama^iiavit , (Jr pro- 
incapaccs ab infamia inycniuniur fuccelsionis in hx- havit ceram fuo Jupcriori, ordinario, amhobus ejuf- 
reditatc , alias ciscompcccnci; iquo fcqucretur Fer- dcm leci vhi rtclamuns emiftt fuam proftjfionem , fi 
dinanduin proptcr infauuam contraciam catuiftc iure velit rtverti lencdtur '3{jligu illum rectpere , (Jr inre 



cxpcllcrctiir ab ci; ; hoc cnim (ccundam prof.f$ioncm 
non annullavit;audivi cnim \ fiJc digno tcftc oculati 
virom doftuin valde, gencralcin miniftrum minoruint 
audieodo Fcrdinandi pccitioncm nolui^Tc a^Tcnfum da- 
rc in rcgrclVum , Sc icfpondilfc nullatcnus fcrupulo 
vcxandum,licct anfam in cxpulfioncm przbui(rct,naiii 
cotum a iliplomatc Vrbunl Vlll, fupletum in diifla- 
men quictaiidum , fcdandamquc confcicntiam;quam- 
quam poftca tranfaflisaliquibus annis altcr Minifict 
gcncraiis ciiifdcm ordinis noviter a Fcrdinando infta- 
tus , alTcnfcric ; & dimiffu (ccundo habicu prioreni 
rca^Tumpfic a quo expulfus fucrat ; & crcdain ad id 
obtintain liccntiani fcdis Apoftolicz , nam atitcr 



fucccdcndi in ordine in quo fecundam emifit profcf- 
fioncm, impotentcin quidcm commoditarem capere 
ibeo qiiod cic(9us pcr fentcntiam fuit:in fcntencia 
rrgo aftirmativ^ de infamia, & incgularitate cteiSo- 
luoi intcrpretandum vcnit loqui de illis cxpuUlS qui 
Thomtt Frttncez. di yrriuigoyti. 



eeptiont ^uomodo debeat fe gertrt. Num. 6\. ( Si nocc- 
tur obfccro quia non fcmcr confultus fui de hoc cafi») 
tcfolvit. Lcgttim) dimiJfufHob prtidiBam caufam vet 
^amcumque aitam ( notandus tcrminu; , legit.me 
tHmiJfum comprchcildens quamcutn^ue dtmifrtuneai. 
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otilinc juris fcrvato cum qualibct cxccptionc cxdufa. 
Glufla, & Aljba» in caput confanguinci dcrc judicata, 
Scr^aphinus dccifionc^^o. nutn. 2. & dccifionc 453. 
DUtn. 6. Petcntem iitrum admitti , tion ttnetur Reli- 
gi» rtcipere tjMmvij fojfit : probAtur , ^uia tn hoc ca- 
f» tqHifarAntwr ftcitUri\)M jiruno fetentibus admitti 
adli^ligiontm-tjed horum petiticnicut abnutrt pojfunt 
cumnutlum jus adrem nec in rt habtant itrgo tdem 
dicendum efi dc cupitntt rtgredi , ^uia per illam fen- 
tentiam legiiime datan» rtnMntiavit , cr ptrdidit om- 
nia jura , tjua in Ti^ligiont pojjidtro pottrat , cuptt 
dtnpttus filtus non tft , acfi numtjuam fuijfet in tllam 
ingrejjiii. Hrgo quia idcni opctibacut Itiitcntia cxpul- 
lionis- , licct priina profcrtio valida fucrit , calfata & 
annuUaia inancbat , aut cx autiiuricatc apollolica dclc- 
gata Judicibus dignativ ad cxpctciidum , vcl fprcijli 
lummi PoDtitici^ , dircifla in fcrdinamlum cjtcicn- 
duin ; crgo manfit dcnudatus onini iutc ad rcni , Si in 
rc prioris Rcligionis MinoritiwX , & rcs^rtfTum pc- 
tciis , iudicaiuluscratcjualitcr fMUilquam in coor- 
dinc francifcano profclnoncm validani cinifilTct^nunc 
arguo ; inannt quali fi luifquam minorita luiflct^ergo 
rcli<;io fanc^ilTimx Ttinitatii mancbat cum otjmi iurc 
ad fucccdcndum in quibufcumquc buois ad fcrdinan- 
duin Trinitariuni facium pirrtincntibiu , ncc in conl- 
cicntia polcrant coqinti , ut laccr prardivlus onio , illa 
non lucravciit (ibi : probatur cynrcqueiitia : iudican- 
dus- crat rcordTiim cxorans, qiufi fi nurquam Fran- 
cifciniis fuilfcr.fcd fi nufquam fuiHct francifcanusjdii 
profclfionc vjIiJam cniifii intcr trinitarios Patm.talis 
faccr ordo fuj ciSccrct ptxditta bnna, ncc aufcrri ipfa 
ab ca licitc po:craiit;cTgo ticquc valcbat poHca id cffici: 
objicics. Arorius toin. i. inliit. morali Kb. /2. cap. 16. 
f. nono quxritur in difcufioncm vocat. Cm acejuirat 
. Afonjchiisi moti.i/?crio , vcl Re/i^iont ejcflus. Sup- 
pofitoquod dc iiiiuftc cicoio, firmatacquiri Monaftc- 
riocapaci hxrcditatis, de cicflo cx iufta fcntcntia id 
rcL;ar,cum (Tc cxpiilfus ncc mcinbrum ccnfcatut talis 
faniilix; & dcrcliifla habcatur ; idcin fcntit Pcllizarius 
txconfiitutionc Gre^orii XIII. dcccrncntc ad Cainc- 
rain apoflolicam pcninerc ; cr^o cum ifla fuciit fcn- 
tciitia qua Fcrdinandus cjcdus fuit i Francifcanis , 
ad Camcratn apoftolicam non ad Patrcs trinitarios 
hrrcditas capic nda crat. Refpondco , ipfum a/.orcm 
poriiilTc cxccpiioncm , dum non cft tranfitns Rcligio- 
fi cjci^liad aitcrum ordinem ; vcrba cjus funt. StT' 
mo tfide tjtno, ntc aliam Religiontm proftjf» , ntc 
*d ullam Ecclefiam ekila i lalii enim A4onachus; 
Dtl Jicutido monajlcrto , vel cui prtefl F.cclefit ac- 
^uirii. Qnoquc modo cxpcUatut , incapax cft in 
propiu pcrfona fucccdcrc , dc quo Portcl in dubiis 
rcj5u!aribus vocc cjiccre ab ordtne , numcro 4. 
crgo non loquitur in cafu confulto. Qninquc dubia 
quoad rcgrdliim Fcrdinandi poflquam admiflus fuit 
itctum intcr Francifcanos , ex relato Botdono inftant: 
ptiinum an rccipicndi inforrnattones ficut fi num- 
t)uam fuiilct , & fxculo veoiflct, fccundum, utrum 
dcbcat rcnovitiarc .• tcrtium , an denu6 profcflionem 
cinittcrc i quartuin , utrum antiquitas connumeranda 
i prima vcl fccundn profcflionc : quintum , an ftatim 
•Lquirat ca oinnia )iira , quafi fi cxpulfus non eflct: 
nihildc liis confukabatur ; fcd brevitcr quid reniiatn 
dico , alTirmsndo tria pritna dubia; 8e in quarto tc- 
rcaJo aiuiqiiitatcm commcnfurandam \ dic fccundt 
profcsfionis , quia admititur , ut dixcrat Bordo- 
Dus , {}uafi fi a Jieuto venijfet : & ad quintum rcfpon- 
dco jcquifcrc jura commcnfurata fccundx profcsfioni 
non primx : quaproptcr fi in ea fit ftatutum quod 
*hgl ncqiicat in Pixlatum localcm nifi ab o^lo vel 
*jfccm aunis poftproFcflioncm, computandi ifli uon 
Junt i ptimis iUistjui primaiii indicant ptofcflioncin, 
^cd fccnnJam. 



6. Proinfliiuto ( ut dccidatur ^ guoinftanti Cicra 
Trinitariotiiin rcligio luta jam conlcicntia iicquibat 
rctinercasfignata bona , quz non ad ipfam pcrtine- 
bant, nifi ad hxredcs ob Ferdinandi regreflTuin ad 
Francifcanos , & ab cis admiflum ) intcicftcxaminarr, 
an urgehat rcgrcdienti rcnovitiatio , & nova profcsfib 
intct Minoiitas > nain fi hzc rxigcbatur ulqucduni 
pcr3gerctur,Patrcs Trinitarij in fuo jurc lcgitiino ma- 
ncbant retincndi hxrcditatcm , ncc luta confcicntia 
alii hxrcdcs rcpctcre contra illos quibant, fi quidcm 
ufquc ad profcsfioncm novitius capax cujufvis hxre- 
diucis eft. Etfi meo videri, renoviciarc & novam 
profcsfioncin cmittcrc tcncretur , & ufqtie tunc cx- 
poliandos non forc ^ ptovcnribus Patres Trinitarios 
Judiccm , ar'^unicnto qiiod in regrcflu idcm cenfcn- 
dum , ac fi a Ixculo vcnirct ; probabilisfinium puco 
quodcitatus Bordonus carcfolut^. nuin. 6j. inducic. 
Non tenctur rcnovittare : prohaiur tum quia expcri- 
mcnium prohationisjam atias habntt efcBnm tx pMrte 
uiriufcjue , tum quia cjeflus rc«refus itcrun non pro- 
baiur. Dcbils argumentum.ponainus novtttum quan- 
docft in momcto profesfiouis fiiciedx poft annum,&- 
diem, )UKta Tridenrinum , cxpoliiti habitu , & poft I 
duo> vd trcs aiinos admitti iccruin in Rcligionc ; vc\ ! 
finc noviciatu ftatim ptcfcsfioncm cmittct , vc\ anno 
probationis cgct ; fi (ccunduin quid amplius habcc 
cxpulfus ; primiim cft invcrofimilc, n.ifn concralicrc 
pottiit poft c)C(fJioncni ( fivc oblivione , (ivc nialitiaj 
plura qiix indigcant docuinentis, & probationibtis ta- 
iis anni ; quo non obftancc ; vcneror nec condcmna» 
bo oppoficum in quocciam cft noftcr Emmanucl Ro- 
drigucz tom. I. quxft.regul. quift. II. art. 29. Conce^ 
dimusenim, cfuodfi ijh adaiiamfe transferat 7^^^. 
gioncm, ibi dehet ntcejfario tttrum projireri, non eh' 
ftante tjuod mbus votis ejfentialibus fcmptr fuu (Jr re- 
manfit ligatus , nam tjlis ignorabat afptritattt ficnfi- 
d*. ktligienis , ifuibus ft de novo ajlringi necej^ ^/ft 
at in propofito cum hic rtutrtatur aJ fium firimMm 
Rtligiontm , htc ralio cejfat , cumftuntia expcrimen- 
talt ptrceptrit tjus afptrttatts. Optima conjcfikutli 
prxcipuc fundata in his qux Tridcntinum fcfTion. 15. 
cap. ly. dcccrnit cxponcns motivum dcfignandi ati- 
num novitiatus , co fineutprobctur,antequam onus, 
afpcritatumquc obligationcs fibi imponat cxpcrimcn- 
to, an vircs habcatad cas lolerandas , ne conftttua- 
tur dc familia Religiofus ; qui incapax in viribus in- 
vcnitur fuftinendi mortificationes rcfultanres a Rcgu- 
la & ftatucis ordinis : fatcbor fcopum in Sy nodo citata 
dcfignandi novitiatum hunc cifc ; at non cafdom vi- 
rcs confcrvat in rcgreflu ac cxpcrtx fucruiit in ante- 
riori novitiatu ; quaproptcr fcmpcr novitcr probari 
cxpcdire apparct, incptusqueinvcntus ejici tamquam 
non capax obfervandx rcgulx, & ftatutorum ; ^ quo 
colligo tcncri novainptofeflionememittcrc, quaodo- 
quidem ; fi admitti ncquit,ut pcrmancat , novus cxi- 
giiurprofcflionisconira^us ; ncc iftud argumcntum 
tangitut aut folvitur \ Caramuclc , quem rcfcrt ; & 
fcquiiur Diana fcptiina parte trac. 11. refol. 2j. utcr- 
quc Dof^or i<:ntiens cuin Bordono ; nihilominus 
perfiftoinmeo diiSlaminc, in quo me urgct facra 
Congregationis regularium decretum quod cx allega- 
to Pellizarto tranfcribo eftque hujus tenoris. pe- 
ftrtmo ctnjuit tft tnnovandam & fua btatitudtnit m- 
theritatt innovat conftitutitntm fxticis rtcordati^nit 
Grtgorii IX. rtlatam in capitt fnali , txtrAVjtgMm 
de rtgulartbus ; ac prattrta dtclarat tam confiittitie- 
ncm in its tjuotjue vendicart fibi locum ftrvandam^iu 
tfe cjui jufte atijut dtfjinitivt ac jurts ordint fcr-vaie,ex- 
pulfifucrint;dMmmodo tame in txpulfis hujufmodi fmbfit 
fpes cvidcns emendatienis. Vndecvidenler fpcs cmcn- 
ditionis conftjbit Religioni \ qua fuit cxpulfus fi re- 
novitiarc oon tcnetur i ergo in didio dccreto vidctur 
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«ntpiinil fenoTiiiationem fiMCndani !n ■rgumentam 
corrciiiionis , novamquc pTofefnonem terininus no- 
VjC probauoois i nec (umcit fi dicatur rubrequi ad 
^~{incnis vcrlw «kcrcti. Cx bntrit mhm ttJHwwiri^' 

itins ordinMrii , cujuj canfcuntitim inhis Imtris con- 
ctdtmUs tftcrd CengrtgMte ftri» enerat. quali dicac 
corredioois argumcotum c«picndum i littcris Ordi< 
narii tcftimoDialibus ,quin indigcat probationis an- 
aio ; cootra quod lUt atbitriuro ,fii/ttm , aliam rcqui- 
TCMdpcricDdam de cnModatioae ; ncc facra Con- 
-^endloloqiacurde^mancntia > ni(i de admifTione 
tK iUic6 patebitdifi:niDiaaadore0cfluai ab altcra rc- 
ligionc , in tpm iccHudam po6ffioaciii coiific » ac I 
ikculo. 

• 9, E* Gnmoeleinicgiilam (andt Bcoedidi dirpi 
num. 545. rcfpondcbiJ , aliud forc ingredi rcli- 
^oncm t alicrum mutarc ita TridcmiDum inter- 
prctacur , nt fwx fiat rthgtefkt Mttfr^tiri jtn*. 
tifiitis imperie , ferv»rt paupn rnnm rr connrcvn.im, 
Mfi ptjjit attM neeidtHtia pr.ej/ure qHX fendMcunt ttd 
ritMt ixtroifeeot etmmnnttatit ; tslm fim jtpUUtt 
Jtmtmm , ctoMfurm , & di* id geimt j prioru ( timft 
/itbfinntialiM ) ftutt di^eUlitiU,ut ftcunJjtrtlitk»* •r»- 
imtio ntn inJfiiHitur dt rt tfftniiali ( tdtji dt ebtiitH' 
liti , fmftrttitt , & cafiuMt ) fid fiiim tk ^ittkimt^ 
lifc» »vtdefieerdc ;cjunii« , filemrok ebufimi , ftiliit . 

Ku;iis gcncris , movquc addit Gafamucl. Quod autem 
M tU» CMpiii J ridentinnm nin cemprthendtt emnit 
fr^ttmtt , fed feiitm ^Ht fiunt M fiJi^hmtuJSkiu 
^HMnde ex ftcuJo fit trMnfitns ad rtligienim apprekM- 
tMm ; pMitt tptiM fi enmem prtftsfientm comprehenik' 
ret , ttiMm cemprthendtrtt prtfiifitntt •rdtmtmmiti- 
tMrimm. A ipiodifoiaiiinie vidcttv trmfitus Reli- 
gioH jam profttfi «d alttrara religionem , fupponendo 
abund^ hunc probatuni in obfcrvantia vororiim cf- 
ientialium , non auicm iUc qui venii dc fxculo nuf' 
quam probaius in paupertatis obedieotMt flr cnfiitatit 
obfervantia , idcoquc afieterc videtur fuperflucrc no- 
vitiatum, lurn faic oon ingrcditur rcligioncm, fed 
nWKilJIMMlMliem iaftruit dc fcquelz abfurdo, fup- 
'ponere videtur ordinum miliurium profcfnonem (o- 
letnaem aon indigere noviciaru , in quo non aflcn- 
tiam , tumquia praxis eft concraria , tum eo quod fi 
•Uquando iu canun aliqua fine novitisto pcoftfiiM 
fiHcifle tut ille, penfium lentiendum , de ficentia 
Pontificis Romini difpcnfantis novitiatum in co in- 
dividuo cafu ; ouod fi in aliqua ctrum cft coaroetudo 
pro omnibot a beneplacito apofldieo eeniendnm 
pra(5^ic,iri. Dc fuprapofita fentcntia judicium fercns 
Hieronimus Garcia qui fciiplit idiomate hifpanico 
aut.tom. I4li£ f. duk t, num. 4. Ipccolarivi peobo- 
bilitate noo carrre nuHatenus ver6 in prari m am- 
plc^tidam docet «innixut declarationi D. D Cardi- 
naiium Concilii Tridcntini fub die 12. Januarii i6i$>. 
decernenciquodqiiociecPatres Trinitarii difcalccati 
prolvfli adcjofilemordinis calceatos tranfcunt , uno 
noviciatus anno probcntur , fin alitcr intcr calccacoc 
lecunda profcfTio fic Dulla i fubinfiMn* rcvocatum 
cate privilegium ^ non oGi t Non adbttreo illi placito 
dc opinionc probabili pracHcd non fpcculattvc , ut la- 
ti confult. ^3. num. 8. & deincepi dicis nobis 
Francifcanis concclTum it Lconc X. de non (cnovi* 
'tiando,ndc coJcm ordinc fia: tmnrifiK , crgo non 
■videtur vcrum rclatum dccretum dc Tnnicariis : hoc 
.fcivikglHm imiaifivi fedul6 , nec iiivent ; nam aim 
«xiArm n^nifier provincialis de licentta fiiorum 
Pradatorum , & fpeciali pootificio dcrreto , qui- 
dam Capucini ad nos oblervantes tranfirent , in- 
clinatustUtnqDrenovitiacem • nec novam profiiri 
fionem cmtttcrent indblcam fiilcrtifliaiii euravi vl> 
dere , itcc atcigi ; idco renovitiarc fcci , inccgroque 
^flfuio tr«)fiidp.aov4B profefltooemeiniicnuitifjuam- 



quam regula non altfra fit , rec difcrfpet MM in 0* 

aut altcra religionc minoritica : non aurlco in pra« 
improbabilem cenfete Catamuelia mcntcm » ad 
non smplcAcndam inconvenicM me movec » Iblmio* 

ncm non pcrtingcns f quam facillimi' prstbcbit afu- 
mcn iandi Do^oris. ) Argumcntor ita ; ratio ob 
qnam dicitur quod non comptcheiidic dccrccum 
Tridcntini ad Novitiatum pcragcndum h tran/eunte 
profcffodc una in alceram rcligionem ftatin h(K,qui« 
quoad cncnrialia taDraaMMMlo ioicmlic lacM Sjran* 
dusfacicndam probacionem , noo autega qooadacci* 
dcnulia , & cum jam fupponatur in illis ptobatuf 
tranficns pcr novitiacuni ncra(3iuu inprima rcligio- 
ne noo iodigeret alio { fcd fi harc fubfiHcrct tatio da* 
retor cafiit in quo poiTct qutt pto fe woB c m cioiiacfe 
ftacim ac pctic habicum in alceca teUgioDc diftinda ; 
e^cumidimpra&cabilcfit,Trideotini intebtum 
videcor cflequoquoiMSlo fiat >-firt per ttanfiium* 
fivc pcr rcgrcflum , prarccjlcrc dcbci^c noviliatum tn 
anno intrgroantcquam dc tamilia talis ordinis , ^ut. 
•dquam ccgr^dituc^ vd in.quam cnafiipfoftflHfi 
babeacur. 

iol l^minorifinNbndafuppono rettgionem fiM 
cram prcmonfiratcnfcm , rcgulam faniSii Auguflinl 
acccpctm divinituspec vifiimabcodem ba&tt Do- 
Aoie , infttupim i iTtndo Nocbecco, fimdemque 
rcgiilam obfcrvare , tc Przdicatorum , & Mcrcena- 
riorum facci & prxclati ordines ; ponamus cafum 
qucxidic poflibilem ; juvenero habicum pctcre prz- 
nioofiratcnfcm , & ncittendo per duodccim menfcs 
approbatum l comunitatc , calualicer ^ nuditia Mt- 
ginti novitiorum eo cxpoliaii Sc cjici', quam mali- 
ciam plcnari^ probat etpulfiis , & tcftimonio auten-. 
ricoPrxmonnratenfiumderoocum probiute,& m- 
fiantium ut itcrarec fe vcnire ad eos , noUet , nifi intcr 
Patrcs Mccccnarios , vel Daminicanos vicam fuam 
componere per rcligio(am iolemncm pcofciiionemf 
cgetnc hic noviciatu , quis negabit?nam Ucct ap- 
ptobatus pra»:c(Icrit intcr Ptzmoafiiateufies , neuci' 
quam cenfccur approbatus ad cjufiicm re^lae obftn* 
vaiiciam , confon^ ad concilium ^ Dominicanis , vel 
Mercenariis i ergo fignum cft ultra requirere fandam 
Syntxlum excra fufiincntiammortificacicnutn &i iC- 
jmtcacum , novam fialicet cmomuoicaut approiia' 
ciooem in qoa Airatacns cft qul iran g t om 6eic ,five 
primo advemac,fivc rcgiediatur ; & cum rcvocanda 
auc coromotambfincintraofitu, fcurcgrtQu priora 
voitlolemnitcrcniifla» induintttum videtur nccer'. 
fnrium prrccdcre noviciatum , poft qucm fcnmda in 
manibus Piatlati^pcragenda profcfiio ; quo pai^ Bori 
domis Mm. 3. in priori pttte fiitr. fcM. vaiiar. refol* 
"3. num. 66. ^rnuCirtimefi rtverttnttm ttntritmit* 
ttrt dt neve prefijptntm feltmnittr , ac fi tffit frhnt^ 
Uttilim fmifrm fllkimtUl & ftr receffum legiti- 
mmntimmitiPtimiit , fi ifntm pttttMt latAtre tft' 
Gnm, StSitt eitttndiu ( in filtSit cMnemim cip- ^7' 
num. 3. ) bMCMHttm prefifiie tbei mtllMttnms potefi m- 
tificMtitfritmmiiifiidt^iiti UU its txunBa fuitt 
&tAelitsmmim9tmtriit^Mii* dtiri mn pepit tfu^ 
felum refertur MdaEiHm nH/ium , nonjum vaitdi dtrf 
filimm, Non adhanco caufaU , alioqui nuUa darctut 
larificatio profefliohis validc ; flc quotidte fit cum 
ingenti mcrito ratificantis ; annuo vcro do^inz de 
extio^ ptiori profcfllonc, neque hujut frcundam, ra- 
cificitioncm fore , \. qtio urgro , nuUa nova proftllioi^ 
qnr ratificatio noo fit , pafici potrft , nifi prarcc* 
dcntc novitiatiis anno ; fcd in rrgrrflii nova profcflio» 
IMM cft per (e ratificatio prioris ; crgo rsigir novitta* 
lusannum } nec curo dc inconfinquentia huius att' 
thoris'per decifionem quinquc dttlMonim, CTMcab 
eo rftul mus num. 7. ncc urgct quod tion intlieeat 
piobatioDis , novitiatus aano quifau» ob de* 

XiJ 
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fdOiwi «catifuctex metucadertcin vmilgi cooftaa- 
iem BulUm fcu in»ali<laiii fccit profeffioaeni , Ht 
4l$l^tSU» temporecitn validarc incciKlit iiiaiicus pcr- 
Mcu» in tdtigMK i ■■ neoK Ponci uku. 2. in cel(na- 
' n«iribiis monlilNn csfii 78. num. 3. Si Nwvuim,^ 
aliis hatilis ^u y^J ttAtem (jr annum intcpnm nt 



Novitiatu , itaut fi antecgiH^ctum pcr ti 
fiteatur , id fiat nullitcT,in hac lcee difpeHlNu 
V. pcculiari privilcgto concciTo Monialibus orditar 
Prxdicatorum » & pafticipacioneali) Kcligisfi tariflM 
gantur , 8t gaodenc iUo in^odem of diwt DomM- 
canus ad fuoi rcftringit ; Jcfima viroiiti ipi(^ poda 



tMtms , tSrJu di c*t*rff, fnftffimvm tmiutit exitrim^ afiiunat quofcumque Noviiios Cuju ain Rcligioaifl 

fiikimim m» w^mpt mfm kJnut «nmmm fnfi- in mortis periculo confticutoc , de qao penti PrliiMi 

4trdi ,tahs frofrffio fft:! nuHa nr pjtHit ; at Mt taiit rii:s tom. i, in fuo manuali rcgubrinm tratft. 2. ttf» 

fnfij^ fcfii* rMiJueiur t jM^cit viier/ms etnftmfu^ 7« nuin. rcnuttcns fc ad [radatum 3. <ic jpt9^ 

tffimtmfifii^^Ht^immt & affroltet fnjifii^ feffionc Rclioiofa cap. a. nuob a* ut vcdw Bullc lo. 

mmjmcrt^ulritm- ntvKs eunfenfns Hei^imiir, fM- outtiiur haec funtformaliaqMe le&niBCnt- apud R(>. 

. ^liMk cei^njft tn ftrfinam, Mtat halnkm , mceue" acrici;Butlartum conftituiione buiui PaatiBcis II* 




cllafillani nc^ativam annota. Ntc confenfum revte*' occiMt tfuod ilU tinrjnie ttmpcre probatioHii t//a 

wrvqua dilpafitas yifcliftio atuk tecciru,confci)fuin mI tmuttndnm frtfcjjienem re^M/tirem^ ^ nnte iUmf^, 
r««ont , iMneplacitam &m io tnnfituin ad alteram' m mfi mtm tik mt «jf« migrmit * & in tUm trdimw^ 
religionem ; crgo cxigitur novus confcufus ; fingula- tempere frobaiiom! , obJ?*ntibui conftitmticnibui , Jiz>e 
ritcc, quia inregcdTu gova cniittitut protcffio, non Jimtntis ^ ortUnmiuntbMi di£ii ordimi , noii vnkmes 
autem ntificario prioris » inde fbte divcrfuin de. Sffmm fnfrjffimiem • emitttrt , cannt ctltjh tnmm»^' 
iHo qui rarilicans nultam ouam peregic protcflio* fmexilent & hnignitMte fiJn ^pofloltc*, c£ttr» 
nem ; auc ex dcfedu aetatis vei iltecl eaufi ; concedo ddHnrdmis MenUlet fnfejfa m diila profrjjiont , <^ 
huitc n*n indiserenovitiatu, quiaifte nihil novum rcgnla dtceJtnits gmuUnt i fn^e' nolnt mtmHimli' 
facit • icd ntificKnoUitatcs , cafquc fuplet qiue prz- /sr fimiiemrefeeermit , w/ /ibi in frmmigis tfftrttui^ 
ceflentnt; ac conftaftf Rcligionis nufquam «i revo-. f r mt mn dt ienignitnu Apofielies dipuremnr: N»§ 
catu; fiiit ficut illi , qui in altcruni tranfic ordinctn, iiiMr{f«i falutem antmarnm eL£/arui/i t^ontaitnm 
tc ad ptioreni, rcgredtturi Tridcntina cnim facni' litmmrmn fi-je antt freft^mis emtffiOHem ^ ekt^ 
Synodof nallim expreflioaem fccit ftabiliens proba- rmtttemfore frohntimii tnnmdtm sfineert deJUtr^ 
tioni? annHm dc ratificationc profcHionis nili dc pro- tnns eftUn ) ipfafeiue ^j/tfonialet C!" earum nnttitieiU' 
fcfsionc abfolut^ loqucas , qux iit luniitus dc uno l>oi|i( deinUc cUufuUs de mote pxaes abfotiMidncMi^ 
llKninaliunidiBiooDJni. ^ . . iccnfurist quibai ialet bcaignitaa ApoAolicavfi ia^ 

• ii.Altero in evcncu pocent iimnici atia pariiat privilcgiis. 

f oon piztereunda ) emunmcf aliquando cuidam; ix. Acque hujufinodi tenore concefliooem facic, 
Kovitio lidbili in monis pciiculo.confiiciito amiB quam parcidpamus quicumque regularespera/lerc» 

' " ^ PeUBarioaUcgico » & cxprcfiiut diluciiiiiriiiie lif 

Tambuiioo dcfure Abbatwarum di/p. 6. qimi, St 
num. 14. fcribcnce SicHt fJHotaa/ts frtviltgiis frA~ 
ttAu t§netffis fr imntnr , an» ^fariMiw , ^mm f imii- 
demmmdimr friviiegimmvim wn^iitm ttmmmntmp 
fum fiminis ah lilis deftttJentihu , JiitSmtpni cafA' 
ets , it* NevitH deheni gandere frimili^UtSMeniA' 
StmmmefitimmmUm frofertione dmmm^f fnrtiei- 
fent in frivile^iis mtridtruntium: leitur concctno fan- 
diitlinii Pii V- pcr lua formalia verb», cft hu)ufmodi, 
Snfftieatitnifnis inciinnti nfdtm Monimldtus nevi" 
tiis aunc & fre temfore eseiJhmHm if" enmm JlngmJit, 
ut qnand» & ^ties aUfmm ex «ir aaadbK frofefn de 
aiicMjui MeeUei conpiit dt hoe facmit trtmptitrm cmnf 
peunr * ^jtfc» confoiationt mnim* Jjm frejefiinmem 



empus recjmifitnm, ( ^nmtmir t, 



tCoociliQ^o^ 

fidEo lelaniittei cft incecfcatii migattum cogni' 
tornn ilUw ^ iplepecivic fer^ moribundus profclTio- 
ncm impewii » feeiic & Pc^iCM cwOaMtdcdi in (ola- 
meii & prole6fann iOtms etn»$ Convilaic ; tt firminf 

fe ciinc intcntiotif lii profitcndi habuifTc , tcanfaSis 
Octomenfibm i die cuulTz profcdioms tn Unguoce 
padcnlolbi dua ad anni Noficiacaa compleuonem 
oooroppetcrcn: ntfi o<5la diesi lc Relmiofuin fore 
rollc dccIaravK , & dimncere habitum velle ; in con- 
(iliuin vocatur communitas , majorquecius parsnon 
fubfiftere ante adem ptofirflioncm dccernit , rcfificn- 
cememinori parce , quac di^men deponcos lubfcri- 
yic , & habitum dimitdt in fua libertate relidui qui 
itdiimai moribundut cuoc fuo petfedo judicio & 
libetcate prolefitonem fccit fotemnem. Tunc iici frmdilti 

minoris efficaciar cft fccunda ptofctCio colUta cum inatate lciitiuu confiituia ft ) .td i!l.im emittendMm 

Smaemiaaiu monia articulo quam lccundapro- imnumAMt jibbati^nftm Prionffa ,ytl mltirins Jime- 
So (a£b \ regredicnte in eandem Rettgionemt rient Nevitimmmiffim MmmSMt fim dmmm, mm 
iquaexivitinalieram, &tandciTi rcvertitur ; fcd ilU r.r/im (jimJ ipfje tf^onialts Novitis fic iectdtntts 
fiibfiiHt , (i Noviciiu velit, cTgo hxc fubfiQct } quia indmigenttas , dr aiiai grMias ijius vMenisies vere 
intemipu non revocain i lcafabfiflente peofilffione fftg* etmfeqmtntwr confeefMi fofimt mm iiur t im ^ 
valida , otiofus eft Novitiattis annus, crgo rcgrcdicns tieiU» mertit lAere a- licit^aleant wrr non eifdem 
nonindiget peragete Novitiacutn. Tot tangit hxc MonuUAms Nevitiis , ita tnnc frofefsis dectdtnttkmt 
repUca, ut o|ipMiHi 1 1 [itican in occnrium omnibus fUmmimm femmtermm fuirum mdnlfentiam , ^ It». 
(||uaUcet Ucct in morci» ardculo aiKe completu m No- mfsitntm, in Jvrma jnbilei mifirieorditer in Demino , 
inriacam ad profelltonem admicri moribundum.Aca- mmthoritmtt & ttnori tUrgimm. Quod diploma qwia 
kilisMarch.de VcUfco tom. i. lit. n. y occ Neviati freqiienterco uci contingrrc potcft , pnrtcr allc«;f- 
|i|bl.i87A ex noftiitliliauel Rodri|^uez: 10. i. qmeft. cum BuUarium Rodcrici iflud tnnlcribcni, invciiie» 
cagut. quatft. if .ait. tf.flr ViUdobof vbro. «.cnd. jj. cur apud Cherdiuni Romamim Butlariura ; 0r nnprr 
difliciilt. i;. num. II. rcccnfcnt Pium V. Monialibuc litcimo typifdailim 10001(72. tom. 2. conflitutione 
J^otninicaois iodulturo conccfliiTc ut non compleco bajus Pondficitiopk pag.'mibi 137. col. i. fub hoe 
N^^wus aono in articulo mottis poflint profeiriooe hiitiam fimmii Smerdmit emm. s;. AognfH \rroumett' 
5Bfl^ ^ artatc i<J. annorum invcniantur cujus quam profcram rncnm diifiamcn pcnet folutioncm 
•aitMircb quia Piui V. co ptivilcgio, dif- argumenti in appoiiium propoiiii , advertere opor- 
"-^jjkfcnMnti «nBWB inttgnim fo» 9Mod PdlinqNi co iqtAiW cap.^ ntiin. 
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«Iclioc Pii V. privilcgio tnnotit. «iirnrf nonel>/f4H/e 
eonftittuiont Grtgtrij XUI-in tMts , ^im rrvot avit 
€a t]Hd Piks V. conctjftrM contra Tri4tntimm Con- 
ciliMm tnttr qut coTr.prehtttJiitMr ttiitm ijfa conctftie , 
fi ^uidtM Grtgurms rtvocavit folmn tM <]it* cvntrtt 
tiitlutn Concilmm cencejfa trant ctrcafldtium , acre- 
gimen M onialium , dr ^mdem tjuoad cjtfus cenmn- 
net , non Mittn tjuoad ca/iir fnriicu/ttrtt , <fnM/iJ tjf 
ijit, cum mtns /egif/ateris fit femptr frovidere , iit 
^ua cemmunittr accidnnt. E( Taiiiburiuus ca quzft. 
6. num. addic. Crtgorim rtvocavit ta tAntnm <jua 
tonctfiit PiMi y.fuftr fiatttmo' rtgimen A^enia/mm, 
non MMttm fuptr frefefsientmtn arttcu/o mortit tmit- 
ttndam, tjuta boc fion ad fiatum , & regimtn Monta' 
Jium ftrtinet. Id dc inilulco )Ugc valido. 

I). Niinc lueuin profcram di6bmcn , fatvo mclio- 
ti judicio ancrcnJo talcra profcflioncn» in articulo 
tnortis forc conduionalcm , ucuciquam abfolutam ; 
(icque dum convalct cmittcns caiii tcneri dc novo 
proHccri poft cumplctum novitiatus annum , nam 
mortc non fcquuia profcfTus non eft : duas pcrpcndo 
claufulat ad me roborandum iit prxdidia Bulla Pit V. 
una cft, cuin Papa dcclarac Novitias tuncfruiora- 
ciis ; Non a/ittr ac Moniafts vtti Profcffa ; crgo (cn- 
ttcquodn non moriantur , profcflar non ccnfcnda:^ 
alttfra claufula : Ntc non tisdem Aionia/ilfus A'e- 
vitiis , ita ttuic frofefsis. Qmd , ita tunc m jure > 
ly ita, inducir niodutn & fonnam dctcrminatiim , 
non quomodocumqiic fi rcfcratur adtunc niii cum 
ccrtis qualitatibus & coaditionibus: vidcndi Stc- 
phanus Gratianus tora. 3. in difccptationibus Foren< 
Qbus cap. 575. num. ^4. & Oi5lavianu$ Vulpclcnfis 
de propos.& aJvcr. (ignif. fub didione itapit fol. 
Mihi. 54. ty. tunc , idcm ac eo cafu Tufchus tom. 2. 
pra(St concluf. lir. D. ccncliif. ^go. num. 17. quara 
voccm communiter vocant luriOx reftriflivam ; Rc- 
buffiis Commcnt. ad lcgcm mulicris appcllationc 
^cHncre fF. dc vcrborum ngnificatione , Menochius 
Confilio 117. num. 6. crgo alTerente PoiitiHce , ita 



turic , idcin cft ac rcftringcre pror<{Itoncm illaniiii 
moriis articulo ut non fortiatur cfTcdtiim non fublc'- 
cuta pro cti inQjini tranlire in abfolutam & validam , 
itautpct unum tcinporis inOans , folummodo dici 
qucai , nominari ^ ronditui vnus Rcligiofus , iin 
altetcvciuus fncrit miUuin cftctfium fortiri : quin ur- 
gcat quo modo profcfTio polTIt couftitui valida in 
cotiditionc dc fucuro ; trjiifcat id de jure non pofle 
fieri , dc privilcgio Apoftohco non ncgandum poflt- 
bilc, & lic fit laudabiie : pro claufiilis arguo, ejufdenv 
rcnoris vidctur ccnfcnda talis Nuvitix moribundae 
profcflioac lucratio indiilgcniiatum , & gratiariim 
qiias illo indulto-conccflit bS. D.PiUs V.fcd iftud cft 
conditionatum & non fubfcquuta mortc cfTcdlu carctj 
trgo fimtlitcr & profeflio illa : ad argumcntum jam 
aniplcfior totam Dofirinam de viridi obfcrvantia di- 
plomatis Pii V. ncc rcvocaci i Grcgorio Xlll. ttan- 
itat maior, ncgo minorcm ; fic illc juvcnis intcrpofi-»^ 
tiu in cafu argumenti profcflione fa^a jn roortis ar- 
liculo proptcr non fubfcquutam mortcin , nullum ce- 
nuit cf!ci5luin , 8c ityin fuain libcram optioncin fcni- 
pcr nunfit.quarc potuit in rcllanti novitiatu rcftituiu& 
faluii , fpoliari abhabitu & habitiim.ditiiictcrc ;qiiia 
ptivilcgitim non opcrabatur in illo abfolutatn profcf- 
(ioncin , fcd conditionatam , & conditio , qux crac 
tnors , fiibfcqiitita non fuit : ergo ad confuUationcm 
fub cpilogo dicatn dc Fcrdinando tcgccffo de (acra 
Ttinitariorutn Rcligioncad minoritas nuUatcnus iii 
confcicntia potuiiTe durancc Novitiacus aunofa(5)oin 
rcgncfl^u , pcccrc proventUs , qux iure fucccfTionis ad 
Rcligioncm capaccm hxrcdicatis pcrtincbant , & in 
inftanti quo protclfioncm rcgrcdicndo cinifit , tunc 
ccflavit ius ordinis fandlifrimx Trinitatis ; dccifio 
procedic iuxta opinioncm probabilcin dc rcnoviciando 
& nova profclTionc cmitcenda ; in oppofica icniciuia 
qux improbabilis non cft , dc non rcnovitiando , 
ccflavic jus ab inftanci in quo ad primam rcligioncm, 
quam dimifit , reftitutus fuic ; quxdam leplica exa 
fcqucnti confultationc folvctur^ •_ ri V^-;|»4 .^^^ ' 



. CONSULTATIO XXIII. 

jDc Ktligiofo projejfo Minori , ex fecunda frofeffone Minimofeaes b<reMtatemj^ 



ALphonfus intuitu caularum , quas propofuir, 
tumapud fuos Prxlatos , tum jn facra Curia 
Kotnana bcncplacituin dcillis, & ^ fummo Ponti- 
ficc induliutnobtinuic, ut de Francifcanis cx prima 
profcffione, in Francifcano-. pcr fccundam iranfircr, 
& minor in illa , Minimus confticuerccur per iftam , 
«^uinquc Francifcani Minorcs , co ipfoquia minorcs 
incapaces fimus cuiufuis fucceflionis , auc per icfta- 
mcntum, velab infticuto , fiveali4s, quoquomodo 
fpc6lctur , neutiquam Francifcani Mininii , contigir, 
ut nullus fupcrviverct ( nifi qiii rcligioncm Mutavc- 
rat ) ad quandam copiofatn hxreditatem , de qua 
vinculi inftitutor decrevcrat ut deficientibus hxredi- 
bus dc fua cc^nationc fcx Capellanix inftituercntuc 
yi quadani Ecclcfia , vocata Virginis Marix paupc- 



rum , feu dc pictate, fe unufqulfque Ca*pcllamjs d*;" 
provcntu annuo , trecciua capcrct ducata , cum one-- 
ic rcciundi quotidie ofTicium parvum Dciparx»'' 
canendi nmilitcr ununvannivcrfanuindefunciorum ; 
vcl eius vicc Miflatn dc ca fcftivitatc occutrente tali- 
dic( dutn arubrica vel alias itnpedicbatur,auc yociva, 
vcl de requicm MifTa ) Patres Minimi prartendcbant 
notidum contigilTc fiindationis Capcllaniarum ca-' 
fum , ufque poft mortem naturalcin Rcligiofi , qui 
ad ipfos acccflit , & profcflionem cmifit validam 
reftamcnnrii fundationis patroni , & alii prxdidx 
Ecclefie Clcrici i coiitra intcndcbanl pfrvcniffc 
cafum , quia cx prima profefsionc minoritica , inca- 
paxTcdditus fuit Alphonfus aut in feipfo,vcl ad alium 
rcfultarc pcr eum ulla hxrcdit Ji : quiddc confcicnti»- 
ptoccdcbaccoiUuluciun^ ' . ^ 
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fub Semiccnturia Confultatio XXIII. • \6f 



Alphonfuscarus Capcllaiii«um cvcnicbac ,'ca prop- 
tcr quid quoad tcrminuiri ad qucm cxciucrainlum ; 
& quamqiiam a confuUacionc 32. immcdiad: prxrcri- 
ra FjliIii appjfcac i.i iiic rclolutio , addcrc, qiix rclla- 
runt in ca , I-^uit jcrgo in cxplicandis tcrininis prius 
dc tranlicii unius rcligionis ad aliam , anibx pro- 
priuiii iii coinmuni tcncntcs , iiulividuans punvftum 
in ftvininarum Monaftcriis Tamburiniis dc jurc Abba- 
liiTarum difp. 21. qua:fito 7. fcquentcm titulum mo- 
vcc, ( & placebit iiam his annis f.cqucnsfuit <le hac 
Yc dilculHo ) utrum t^Iomalis ad attud t^onaflt- 
■riitm dtlata ferct fetum daiem , htrtditaitm , omnsa- 
^ue tju* prii.rt ccntu/it ylfona/leno: non nova ill.i 
Vonckiiatio jam Tiraquclli tcmpore difputabatur , ii 
quidnn dc tctradt. iig. S l. glolT^ 9. num. 103. Iiic lu- 
Tircoiirultus a Fcdctico dc Scnis conC\].26. controvcr- 
fumrcccnfct: uirum lixrcditas lcu fidci cominiirum 
pcrtincat ad Convcntum in quo quis cniilit profcf- 
lioncin , fi caiis Reli<>iofus <le potclhtc lummi Pon- 
lifici» itanfit aJ altcram Rriigioncm , aiic fiac Epil- 
copiis i ijuiatantcn traiilitus, utraque prai^ ca inf 
pccius, & atccnto tcmnno a quo, Sc ad qncm, varias 
tcnet contingcntias , Bonacina tom. i. quzO. 2- dc 
claiii. pxnik viol.intibus , pund. 3. f. 4. dilf. 2. ad 
a:l liincn cius ^^radatiin docet proccdcndum pcr qua- 
tuor inqiiifita : prirno ad i^Hem vtrtintant bana Reli- 
gioji n anfeut.tts ab uiio Manaflerto ad almd tiiifdem 
Retigyims ; ioqui <!cbrtdccis ordinibus ubi tft filia- 
tiopropria in co Convcntu in quo proftirioncin emit- 
tunc , qtiaticcr contin^it in Monachabus , & aliqui- 
bus Mcndicantibus ; in cisautcm ubi Monaftcvij non 
cftfiiiitioifta , eadcm afp^uitur in provincia fub cujus 
donuciliocft : pcncs obfcrvantiaE & Capucinorum 
rr3nt.ifcano> nulla cft diHicuicas,quia in iilis calis ob- 
fervjtnr paupcrtas iit fpoiia non cencanr, ncc incom- 
muni aliquod jus acqiiiri valcanc , 9c idco dc libris, 
vcl intiiimcntis , Prxlattts nominc Pontificis difpo- 
nit t prouclibi placct ;quoad Religioncs , in quibus 
dc comniuni Dominium incft ftabilit Bonacina 
num. 1. <jHand9 Retigiofiti ctrtarn fedem non h.ibet , 
fed 'id nutum fuperioris amovetur , tranfmittttur 
Jlb wii monaflerio ad almd ejufdem Reiigionis , cujns 
nniirn rfl capnt , td efl gtntratis , vtt Provincialis , 
^on.i alf hu,Hfmodi Retigiofo acquiflta jttre communi 
ftrnntnt ad lotum ordinem , feu Rtlig:onem , ct* ad 
gtmraltm ptrtintt illa appHcjrt , f«i velit Monalft- 
rio , nifialiud ferat confuetudo vel flatuta Religtonis : 
fctc non cft Rcligio in qua , aut a confticdine , vcl i 
ftatutis id hon decretctur ; cumque uniforniia fta- 
tuta non fint , & unaqujfquc Ilcli^^io fiia tencac pc- 
culiiria , nec inxqui confuctudincs ilio advcrbio, nifi 
t( quoJ de fua natura eft cxccptivum , fi^nificans op- 
politumanccccdcntinm cui advcrfatur ut iacc Ccnedo 
poft libtum pradticarum , & Canonicarum quzftio- 
flum fing. 23. nuiB. 2. & Oifiavianus Vulpcienfis dc 

{iropof. & adver. fignif.fub ditilionc nifi v. rcgularitcr 
bl. mihi nequit fixa rcgula procunfiis dcfignari ; 
ideo jus coinmniic fi tilia ftatuta nonfinc, aut con- 
fueciidincs, obfcrvandum cft , itauc vdut de illo pro- 
cedit , ad gencralem , vd Provincialcm diftributio 
pcrtiiubit.prout ipfilibucrit participcs potcft cfficcrc 
Convcntus icMi.iilum magis &: miniis , auc pcr par- 
te$ xqualc, , li.u llcundnm nccclTicatem corum , cx- 
pc<f)jca chartcatc \\\ lubvcnieiidos paupcriorcs, iVcun- 
duiti quod pruticniiali dircdionc compcriat id opc- 
randutn ; nam in ro lc ucrcrc debct aliter ac teftacor , 
qui de fuis proprii^Sn filio; diffior.it ; huic cnim libc- 
ra cft optio , Prxlaro vcro rc£;u'aci non ita facultaciva, 
quia ille dc fui* diiponic , iftc vcrodc cis qu* fua non 
{gnc, & pcc fidci comniilVum contingunt ipfi in dif- 
Cribuiinncm, & partitionem. 

2. Caium fccundutn defifinanj Bonacina fiib dtf^ 
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juni^ionc tria alia inquifita complcifHtur , profcrcns ; 
d^m tranfit dt una Rttigiont iionorim capact , vtt in- 
capaci ad altam eiiam cafactm , vtl incapactm. 
v.g. in primo fi tranfitus ht a Catmclitanis ad Au- 
guftinianos , litraquc capax ; dc fccindo, dc Capuci- 
nis ad obfcivantcs Francifcanos aut e contra ; ambae 
Rcligiones incapaccs ; & annucndo cuidam cxceptio- 
ni a(lvertcndiincranfitu,coquod ifteconcingcrcpoH 
tcft varijs modis , aut cogencc Papa , vcl ordinarid 
Apoftolico ccncnct; facuicatctn liccnciandi , iiuuitU 
pznicentiandi cranfcunccm aftringcndo ut admiccacur 
in fccunda Rcligionc ad alceram profeftioncm; vel 
nutu , Sc bcncplacico inccrvcnicnte intcr ambas Rc- 
ligiones ad trinfitum dcconfenfu Apoftoiico; primo 
modo,uccrquc ordoexiftans capax,vidctur quaccum- 
quc cvcnicbant jurc primx profcflTionis contctvari , 
fi quidcm exoncraiio a delinqucntc Rcligiofo noa 
ftctit pcr Rcligionem, & pcccatum dclinqucntis 
ncutiqu.im in damnum inculpabilis Rcligionis rcfuU 
tarcdcbcc; quo paifloauciivi in quadam curia fcnten- 
tiatiim ad fjvorcm cujiifdam Monaftcrij Monialiuni 
in quo profcfla fiicrat nobilis fimina , & Apoftafiani 
comictcns , a Papa Vrbano VIII. obcfnciim bcncpla- 
citum uc ciftcrcicnfis fatSia cmictcrcc fcciindam pro- 
fclTioncm ciimque dc bonis qux ipli attincbanc , cvc- 
nircc cafiis , poftquam pxniccncix ccmpus complc- 
tnm fuit , de hxrcditacc , & dote , difpofita , ad favo- 
rcm primi Monaftcrij { quod dc tertio ordinc de pi- 
nitcntiacft in vcra & proprt^ diifta Rcligionc) fentcn- 
tiatum fuit * pro quo hindamcnco confidcro diftin- 
(Stioncm jutiftarum de jurc ad rcm , aut de jurc i'n rc 
( qui tcrmini tam noti func , uc fupcrnuiim vidcatur 
addcrc iiltra hos quod eft cxplicarc , quid jus ad rem» 
& ftat in hoc quod titulum quis tcncat ticendi cx Do- 
minio fcu facuicatc , aliqtta rc fine ufu ; jus in rc con- 
fiftic in ufu , & poireflionc ii titulo Icgitiino) vel cnitri 
contiiigit jus Rcitgionis ad hxrcditatcm ante fccun- 
dam profcirioncm , fa6la jam priima in Reljgione ca« 
paci , ut poft cmiflam talcm fecundam profcirioncm ; 
idcm diccnduin quando tranficus cft dc ordinc inca- 
paci, utde Capucinis vel obfcrvantibus ad Domini- 
canos , diim ticulus non contini;ir. Poft fccundam 
profelltoncm , & venic durantc prima , f cum ncn 
dcfcrt talcm hxredicatcm ; idem n ccrminus a quo fit 
ordinis incapacis ; mc cxcmplifico. Bcrnarilui fit 
Minorica , & tiinc obvcnircc ti , dcmus , hxredita- 
tem , fi cflct Dominicanus , ad hos poftca tranfiens, 
fccum non dcftrttitulurrt qm cvenit quandocrat in- 
capax ; & hac rationc Mcrccnarius dum Mtrccnarius 
cft fucccdens in tituio ad hircditatcm , fi Augufti- 
nianus fiji ex fccunda profcfltonc dcfett lccum ad Au- 
guftinianos titulum quod mcrcenarij tencbant. Azot 
com. f. inftit. moral. lib. i2.cap. ly. $. tcrtio quxri- 
tiir , poftquam in indagincm vocat , hic difputacum, 
& cx Hofticnfi diftinguit cranfitum faiSluin , aiit finc 
If citiina iiccntia , vcl de ifta obtcnta ; primo modo 
aileric ad prius Monaftcrium pcrtinerc ; fecundo vcro 
adpoftetins ; S. mihi prima cx capitc ftatucum 18. 
quzft. r. fedcciarac , pcr bona Rcligioli in Epifcopa- 
tumafl^impti, & finc uiia hxfitationc in praifiicjm 
proffcrt attinere ad Rcligioncmdc qua affumptuscft 
quxcumquc ad iiium alias pcrtincbant & lcrlbit, 
Ncc efl cur Panormitanus dictt inttttigt de bonis non 
ipudim PatrimcniatibHS ^fidinduflria , arie , vtl labo- ^ 
rc Monacbi cotnparatit , nam ibi caput nihtlin hac rt 
dtflinguit. Opiima quidem rationc , illud enim capiit 
y74/Mri(/nIoquitur generalircr dc omnibus bonis cujus 
ufum habcc Religiofus faifius Epifcopus ; & quod fa- 
cicnda non fit diftindio in bonis Pattimoiiialibuj , ac 
in ci$ qui l.iborc fuo comparat ; v. g. quia concionc$ 
qua^ragefimaies tenuit , & ccntum ducata , vcl du- 
centa acquifivit arguoita ; cbdcni paclo quofo? 
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lum uf«in faai tcnet dc iUis bonis qux acguirie foo 
laboW fciodMto'*» tantummodo tadtl uwm 
tcnct pcnespatrunonialiatecenro(duin pctmanct Re- 
lig.olus )dominioin comnnmiwe \ fed bona qufcM^ 
qyiGvitfiwbbore, idco quia folum ufum Uai tcnct, 
Mtmanct io tclig^onc j «rgo quu non alitct pretct fa- 
ai ufum ad eom actinent, pattimomalia in Klipone 
«iam dcbcnt pcrmaacrc ; a qua pantalc convincitur 
Rcligiofum tranfcuiucm dc rcligionc capaci ad capa- 
cemrttdlateaiM foa bonadcfctredebcte , & ua pcr- 
manfiiratanquam pcrtincniia ad religionem ubi pti- 
mam eroifit profeffioncni . acquifita quidem non ac- 

^TA«'*cumaUa fiot bona qu« in fpc contm^crc 
poilunt Rdigiofo , autfaao Epifcopo . vcl traofeunie 
uialteramRcligioncm capKcm fuccc(T^om$_ in qua 
nowterpfoaietui,folutioquc cahis coniulti flct m 
talibusbonis ad robor mcx dccirioms utar vcrb» 
Azorii i inquit : Ncc iicm tft jHtLtium Jefpe& jurt 
/ucetJtiiJi, autddeb»nimnie*jatHj>ariis , jmw fpel 
&nu jSiccedendi ferfimm€»mit.itHr , & fifi""- , 
cJ, non f,t monafieri» frim M^mfuim , & 
JU Tie/iiiofHs fe ex vrim» sd feeimdm» rrnnMjhrtmm 
retmeiu, ms ^dhabet in bemt faicrms , Ai iJad 
quoljHe tranifert, nnn lUUtm bcna qnf tr^t friori 
monafitri' qHtfit^ ■ pcnctrabitof doanna diftingoco- 
dodi(ctimeoJuri(larumJ.:b uVual q.iar )us qtiTn- 
tum.vdjos quwcndum qu.s cenct , illud dic.tur 
quod jam eftformirucr. iftud quod cxpcaatur ut fit, 
quan.quim ra li.aV.ccr infit; v. g. Pr.nceps h«re$rcg- 
ni .vivcnic fuopatrc rcgc , jus qoitendum tenei ad 
coronam ; ftatim vcro ac gcnitor uUimam. horam 
claudit incumbit fjbi jujquxfitum ad eain;& quu 
fpccialis potcrat vcrti diflficula? , fi tranMtus fit d* 
religiooeincapaci iniurefiicccdendi, qualii invcni- 
tur in prifcnti hac confultatione & qaando M.- 
norita affumitui ad Epi."cop.itum , iJem A«or. Sliu 
fittU fi Rduufiu fMnita Ohf<:rv.vnts vcl Capneinf- 
mmin EpifitfitmeiigMiur ,jui habeat fHCcedendi in 
hsreditMepaternM, eotjModadnmnns & difnitnttm 
ftntificam tvcntus , & a rthgiofx vitA infinHto ex 
fitrte dibfolvitnr , ac t» fiMum prifiinum refiitnitnr, 
Mtninm rtenperat pu fnccedendi m htnit parentum ; 
ii;itur ctfi Francifcanus dc Obfcrvantia , vcl Capid- 
n^us a forniali profeflionc , noii alio intcrvcntu lenon- 
ciavcric jus undiqoe conccptuin a voto paupertatis. 
quin ullo paclo qucat tA Convcntuin bona patcrna 
tefiindetc , leoiti.ni facuhatc tranfient ad aliam reli- 
^onem fucccir.onis ca{>.iccni , rcgtclTuiTi tcncc & rc- 
cuperat, ifecundaprofcfltoue inonaftciium i.i quo 
illamemifit jutfuccedendi , «on qoidem quarfitum, 
nifi quircndum; crgoiftud j.is pcrfonani fcquitur, 
inquoretnteg|taiut,noualitcracad bona, qua: luo 
laboririo 8e induftriaacquituntur , ut eleemounc io- 
tuitu incn,!icationis,{ivc pri-ilicatio.iis , fcu quOTl* 
altcro modo; idcgo fusc tctigi cxcmplo fanfli LO- 
lloTiciEpilcOpiTolofani alTuinpti cx oniinc Mino- 
liim>toiT.. 1. ccrtarainis difp. i. fcC^. 14- num' 182. & 
feqocntibus ; ncc obftatilia juri» rcgula ,1. 1. $. qui 
femel < «. dc fucceff. & dift. Jafon l.b. 4. concil. 133. 
jureceflbvclrenuntiato non datur rcorcfius ad il- 
lotl ; quod interpretator , tel fi ceflio Tcu rcnuntia- 
tio nofl tcfultat in oftcnfam , fcu prijud.ciiim publ.cx 
aiicuiwcomnumitatis , uc cx l. cui pubhcumft. dc 
padic , tanat Covatruvias parte 9. iacapot quamvis 
paflum 4. T. num. in publicx enim «tilitads fM 
coniniunitatis jaflMram , religionis ad quam tranfic 
vel dignitacis Epdcopalis , 8t notab.lc pri)U(iicium 
, cedcrct non daio tcgrclTu , idco exceptioncm tcnct 
Tcgula aflionata , confoni ad eommune Juriftarum 
placitum fcmpcr intcrprctindum rcnuntiationcm, 
modo quoniiaus aoccat|flcpUiS rcuuncianti pto^-. 



ctat* Scat^cia dc judic. lib. 2- cap. num. tSy RoCi 
Sacraapud feraphicum dccif. 69$. jram. t. cooclii- 
dit A7.or. Si vremi/tio fit fatln Mtnnebt fiA cmS^ 
tione , & conditio implcatur pofi faUam profefsionem 
in feenndt n»»n*fitri» , rn jrtmff» nd frimmm tifint' 
fterinm ptrrintU» ntn ndfienndm , t» ^d in n/Hmit 
voluntatihui Mon tranfnittitHr .jJhxredcs , /. cum J'x- 
rtdti fi funndt dtei ; in contrailihkj vert transjer- 
tnr nd bnrtdtit I. fi fl&nifimiMns ff. Jtverbtrum 
chl ^.ttionihui ,vel ^uia primum monafitrium jam ac- 
^ui/ierat jus ad rem ^uamvis ntn in rt. Supponituc 
cnim jus qn.Tfitum non quxrcndum cnilifle in nrimo 
Monaficrio capaci ad talem harredicatem in cafu pro- 
pofito ab Azorc ; quia licet Conditio purificata dc- 
beat continocrc ad hoc ut aliquis jus iii re teneat, 
neutiquam tn hoc quod jus ad tem ci inhxteat , quan- 
tumrumque fub conditione etequendnm ; attamen i n 
fimilibus pro iiilTionibus ^ jurc conditionis acfinT 
plendz, pro admiplctis cenfcntufi I. jurc civili fi. 
decondtt ficdemonft. Surdos concif. 974. num. 7. 
fitrnui inMonaftcrio capici ubt cmittitur prima pro- 
fclTio ad hoc utfucccJac cxijjitut in conditioneadim- 
plenda probari iccundum jus proaifimpteta teputatk- 
da , rriirnda pcr cafuiu particularem. 

.j. NonJuni rclinq.iamus Azorcm , qui totum ita 
CO|]i|ile(^icur, uc viam apcriat aptiorctn , ac in innu- 
mcrisniodcrnis,fivc Jurifiis, Hve Theologis inve- 
niriquzat;fcribitdeRcligiofDtran(etmce ex ordine 
capaci ad iticapaccm. Qtvi fit dutndum de eo ijui 
tr^nfibit ex trdmt rtUgioforumqui cipax efi bonorum 
Jnrt bnrtditnrit pervtnitntinm ad monachot , ad 
f-ancifctnam fimili^m , & in taftcundh proftjfut , cf* 
per profcfsiontm in to fjclAmper obitnm patrtj hare- 
ditas ndeum pervenit. Cafus iftc in hac Angonlse 
Provincia cvcnit ; quiJam ReUgiofus MeroeoanilC 
miiioriticum opcans habicum»taodem iftilrf COa/ecit» 
tu$ , pt»ftfixundamprofcflionctTi faStm interFraa- 
cifcanos «coocigit, mortuis cognittJ, illum vocarmii 
ad hircditaiem, cumque Patt#Beat* Mafi* de Mcr- 
ccdc litcmint^Tponcrcnt p i ' ' r,on Cxdo\u- 
tos i tranfitu fui Rcligiofi in 1 uc «.tii-. luium , fcntcn- 
tiam toleront adverfam ,& in favorcm cognaiorum 
declaracanj^icontrarioa.i livi in quodam valdint»- 
biUviro,depctma profcnionc cipucma, & defecufl- 
da C^rmeliu . cumquc fecunJo profdTiis jam voca- 
rcturl(l,quam;iam hxrcditaiem l ucrand am Convcn- 
tui , coBtra harrcdes fcntcnttatum^W^ bene «ennii 
eftAaoiemproblematicum maocre ; ncc rcff.lnt.o- 
nem fittam «tptimete , ^c loquituf . SiHoad tilmm 
qni dt rtligstnt inenfnet»ien^iamirnnfit , fie ftn- 
hrtns , ttmdam ainnt tnm btrtditatem ad prtmnm or- 
dintm in qun primnm frtfifiientm frctrat f<rti»ere, 
tt epud francijfcanafamHin hartditntu e^ tinm jm 
atti frobabiliHS opinantur , ad alitt fntrtl ^g^*!^ 
Mtintrt. Difficilis dectfio, quam ludico Rabllien- 
damper antedidam do«ti«am de jurc quxf.co & 
q.iircnclo , juxta eam quam pofui de condiiionc 
adimplcnda, habita pro adtmplcta ; ntm haredtta» 
fuper veiiiens »d pfimam relieioncm , fupponit con- 
ditioncm cxiftemix Religjofi in ea reUgiooe , an pro 
co quod cxiftii non exiftcm habeatur propter tranfi- 
tum,punaomeftioiidicum pctcn; ampl.orctn d.f- 
cufl;onem;necdi»ereendttm cft mcum intcncuiTi cx- 
tra id quod itt coalbltationc proponttor;in cuius coa- 
fomn u,i appaietdilBcnUcrrcfolvi poffc m fayorem 
Minimorum , 8t non potius pro capcllanns inftitucn- 
dis;namteftatorrclinquit dcfic.entibi-^ hafredibtis, 
quoilfintin.rrffor.iiandz;crgofi non probacur ex 
fccunda profcir.onedcgiiimus hwcs in )ure quatfi- 
to , quo non obftantc ex contlitionc adi.i.plen- 
dapro adimpleta habita , leveradcficit jus ; in fpe- 
ciaUcafu , dici poteft tefttni jus , ptopter fecundiun ' 

pi«&flion«a 
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9ra&fltoiwm prraSart» » ^ q»w manct capax , ut te- 

fundat in coiniiiunitKcm H'cccdcii<ii qii,riu ira quod 
.jRn^it ad raii , dum alicui conditioni non fubjiciturt 
nequaquanifi fubficiMar, 8e peatadtinpfendnncon* 
ditioni.in , i qun ricb:r,)nxta volunmem tcftatoris 
fuini HxMiu didainen , ica ulitcr quod fi cafum par< 
ticdafcni pnfeniict » non flneret exprimere eam ex- 
C^doncra , ncc ambiguum rclinquerc ; prxcipuc 
caaicapclUniaruininttitutioopus Ht piura fcruUaos 
ia virginnoblequiiim per Kciiationem dc comroi^ 
nitate quotidianam Officiiparvi Deiparx, equtdem 
cultus cjuf , & Miflc facrificii in anniverfariif dcfun- 
Aorutn rut^ragium , vcl de fcftivitateoccurrcnti quo< 
cidie celcbrandi iaaificium i confetenduro enim erac 
ciim fitflbgHs eten ie nt ib ui cx iclifflone Minonim in 
bcncficium tcftatoris , & Marianum obfcquium , in- 
vencumque iftud iUi cxccdcrc , intcrpretandum oc- 
CUnelMI* quQd fi inftitutori vcnirct in mcntem , ex- 
ciperet eveatnm , & dcchrirct prarfcrcndaiti funda- 
tioneffl » flceam exequendam , nonobHantc quod de 
JRmdmno miiiori nerec Francifcanus minimus ba;- 
fret|.neqiiepte|udicium allegan poteft tn ea exceptio- 
•ine pofiia 'de conditione adimplenda pro adimplcca 
lnbiia , quandoquidcm nuius bonum nufquam prz- 
jodicae, oeque damnum caufat in minus bopum « 
dum iftod omictitur, proptcrea quia illud exeqmtiir; 
Igltur cumckccucio Capcltanarum majus indiicic ho- 
|ium ac hzrcditatis ruccctlio rerultans ab Alphonfo 
Kcligioni pcr fccundam profefliooem quam cmifit» 
|»rxfcrcnda illa vidctur : Harc congruentia , ]dco 

j. Advcrtcndum nihilominus ,'qualitcr niiiior an- 
Cca , Minimus poflca fa^lat ▼ocabatut ad fiicceflto- 
aem» Gquidcm fi vi teftamenti erat vncatio cum ex- 
duflone omnimoda ;uris ex prima profolTionc , Iccim- 
da Rcligio fiicccdcre ncquibit , fiii viro fiicccflio 
non CYpnmcbat , auc contieit ab intcibito , quia cafus 
cvenic poftquam ex conlenfu Pontificis in ieotndt 
profcffionc rcdditur capax , renituifurqiie ad tcmpus 
in quo forct , fi primani rcligioiicin iiicapaccm non 
afrumpfinet , apparct , prarfcrcndam rcligionem Sandti 
Francifci de Paula , in kicr3nH.im hxrcditatem , ex 
nocacitl Bonacina, allcgato pun6Io 9. diff. 2. numi 
32. f. n diflis fic loquentc. /.icec hujufincdi 'Rcli- 
^Ujks qiiando de incapaci ocdinc ad iiiccedeodum» 
ctanfit pci lecundMn profeflionem ad ordinem fuc- 
ceffionis capaccm ( qualiter fecit Alphonfus ) antc 
Francifcanus Minor , poft Francifcainis Minimus ) 
ficetJere non ftfflt ex vi ttfiamenti , nam ut ^pus jBr- 
cedat ex vi ttfiamtnti ofMs tfl ut tjftt h*hiHs tempert 
€tnfiSi$ni$ itfiamtntt , ttwpore ttfiateris ejneejMO 
AtfcrtMrb^reditMS , d^ttH^tre Mlitiomi hireditatis ; 
Lfi 4lHtnm^9.%.fi<xtrMtHt f de kttred. infittn. 
fitettdere ttuHen fefefi ttaiifiutm necejfierimt httrtt infittr 
fitcccffnr ,ib vuiJIaio ; cntn enim infiituti» tjnetUiffitm 
JitprgrfHs trnta, ut pott fMacnmtrnt incnfdx fnc- 
cefpenis , fetfnitnr iffnm nen fnectiert f* tefiamtnt» 
fedab intefiato , riim htic fnccedendi rattone exclufio 
ntnfit , fit CMfdX hdrtditatis eo tempcrt , qna ipfit 
Jefirtnr.-fivere mfiitnti» faffa fnerit ah txtrnnet, 
RtltgiefMS infiitMtus ttm^or^ t.-^ ;r:c.ip.ix i\ff , non fiic- 
4*tlit^Mi/t tttU/tan hahet ttiuJum fnccedtndi \iton tntm 
fieetekre fotefi *h intefiate cnm nen fit nectjfarins 
kmrtttnt fitffenoinhoc fecmtdt ct^fn; ftd fit extrte- 
nmt re/feBninfiituentis . neqne fieeedit ex vi tefin- 
nienti cum temf... i 1 o'. • /•r; lefl.iintnti incapax ejfet. 
In quem fenfuiu loquicur Uimmus Poniifric cap. fta- 
Ciitum >8. qunft. u deeernens reltgiofiim fadwn Epi f- 
copiim pcr confccraiioncm abfolvi a paupcrtatis voto, 
ot pofltt confticui lecicimus hzrcs , fupponens advc- 
ntre ci debere iHnemtaMm ex tttulo acqidllli'« iftAf' 
qitam voto paupertatis fiiit ablolutu? ; non auteni 
obfiantc incapjcitatc orta a voto : cxcmplihccmus 
Kni in ifto ut pcnctremus Bonacinx propofitim do- 
Tbtmn FrMcts.diVrrnt^^tu 
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Arinam. Anfonins fic Minonta , & poftquampro- 
fcflus fuit Francifcanus , infiicuit patcr cjus majora- 
com , concigic pracdidum Aniooium ctanfire ad Mi- 
noics Francifcanos , olmt picer Aneonii , & finiiiitec • 
omncs qui aatecum in hzrcditatcm vocabanturjifla 
(ic inftiiuta crat , ut in cam omncs filii vocaceritiir's 
quia inflitutio majoracus fajb fMt qntodo Antbnios 
crat incapax obtincndi titulum. Succefl^ioncm , pofica 
non rcintegratuhn illum, quia in radiccticulo ipJoc.*- 
nurpiopierincomponibilicaccm voti paupcrtatis mi^ 
noricicscumeocitulo, & idco Francifcani minimi 
non capient fucceflionem cum non dctulcric icciim 
radiccm a qua in hztcdem confiitui qiiibat ; & faoc 
cft quod aitBonacina ,non pofie fuccedcre vi tefta- 
menticiiminftituCtoquoadipAim fitprorfits irrita, 
utpotcfafla quando incapax rucccflionis invcnicba- 
tur jca vcro racione quia radix fucccdcndi ab inte- 
ftato dclata fuit ad fecundam rcligionem pcr profeh 
fioncin fccuniljni , inquit runc fuccclTioncm ad ip- 
fim p.rtiiicrc , a quibus conipeiicndum cft, quando 
fada infiitutio Capdkniaiwm » ucmm anceiqiiaffl AI- 
phonfius minoriticam profeflionem emiiercc, vel 
poft ipfam emiflam ; fi primo modo inventtur pera- 
i5h , quia titulum ccnuit rucc c flu^nls , non aliier ac 
ajii harredes, przfcrcnda erat Minimorum Religip^ 
quia in rnlice temporc infticucionit capax inveni^a- 
tur , &: indulto Pontificis reincegrata hiit ipfi , & rc- 
fiicuta radix , quam fccum detulic ad facrum ordiacm 
S. Francifci de Paula , Nullateniis veto li lecundo 
modo inftitncio fai3a fiiit , ut patec cx did^is ; ncc 
conc ur<;et qiiod przmifiinus de pio Icgato , & niaja- 
ribonoin Capcllaniaram infticucione, qj(iiacom fic 
libera ,feoncaiiea8c voluncaria excrptio infticticnri ', 
fi voluiflec , exprefliffrt. , nectenrmus fempcr majus 
bonuin profpiccre iicilKati nofiti , quainquam fic 
aniniz ; haud impcrfi:^copcrainuv,quando non tam 
pcrfc^^ in his quc fiib noftram opinionem caduoc 
dctcrniiiijntur opcrantcs minus bonum (juod niP- 
lius cft co imlius nobis , vel alioruin comn>odo. St 
iaAn iinperfe^um finonimum minus pei£e6b : iw 
gaii v^ , quid incereft » nec ad cem candHcic. 

6. Roburaccipioin niez mends cohfirmationcffl 
gcmina doiflrina quani tangic Pcllirarius tom. i» 
iui tni|Duali$ cegularium crad» 3. cap, ;..^& 2. miffl, 
x56b in quodam cafa qdo Minorita incapax narredi- 

tatis tranfirct ad Cartufianos capsccs fiicccfTionis 
inftitiii hzTedcs«& fMpponeiida cfi dis jundiva dc fiic- 
cedeodo ex ceftamcnco, vcl ab intcftaco. (cribit Nime' 
fir frofefTifnem in rtligient ineafaci jus fncccdindi, 
HimexttngMi omntno , ac irrecnferabilner , fid fvlMm 
eei^fifirinc fiifpendi , tdeo^utfifrefcjpit i» tnli rtli. 
giene tranfi^t fefteti ad aliam cafacem , revivifiit 
illMd jns fMeeemtndi per pritrem frojijpientm conftr 
fiiurn c!r (^iuxfi fHfpeiifum . cigo Fraiu ifcaiuis dc Ob- 
fervafuia, vcl Uapucinus.jus radicale iWcedcndi ic)v 
pittim,iionesvn£himtenens , fiiccellioiib ttralum' 
lopitum non cxtin(flum tcncbit , mavimc' hoc fi pro- 
fcirio in ^ali ordinc incapaci lucccfiionis contjncat St, 
fomprehendacquznam conditionem impiicitiquam 
ponic num. 161. f ut folvat qualiccr fuceederc pofiic 
infazredicacercligiocapax, v. g. fi Bernardinus infli- 
rnitur hzrcs dum c-fi 111 fzculo , & antc (cmplis pol&* • 
dendihzreditatcmiit Mjnonia« poft yero atm «^* 
cttrritccinpu; poirrflionts fnventtar ex lecunda pf^ 
fc-fl1onc Cjrtu(if!ins t ipax rcfundcndi hzrediratcm 
in religioticni , aic : Ad haredit iicet extrmnei fHceef^ 
fionem, infpicienda fiait frin ttmfers , t t imir mm , ftw/ 
i//.' /Tr t jp.i.v tempare tc ffitmenti confe^i , mortit 
teftatoris ,<fuo dtftrtMrhercdiias , cr tjus aditionit , 
m deciditnr L hdredet snttm , S - 1» txtrofteis , infHtn-^ 
ta de heredum qualitate differentia , tradunt 
tmnes fcrtbentes ibt , & Rtligitjiis hnbitis efi a trtfhci 
ttmftnt niwfiK imttt mlffirtttin iOnm excIudenM i 
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14/i hsrediitMe , nm^iasrpiuHcuii» d;[l* hjtrcdit*' 
th , <jMt vuk/mr nnftfM md froftffitntm f.uljm ui 
tnonjjhrio incapact , nan tji ^hfelmu , fni r.r nc cjn- 
dituaalM nijt rtiHtt^rttt4$ , fi Mtt tdurmn hdrtditm 
^uUnnem pnt espMt , & Jik kee ewiMtieme tmeii» 
'4tctfMfimintJi ^ns AitHndt frtfMtt hiredihui ,ih inrt- 
fiHte, Aliii tcrai;>m cadcin dcx^diM cll hzc ac lU- 
'biliiaDuin.7. es Banacto^ , addiu hac conditioae 
iinpliciti in profciTianr ri(fl2 apnd rcli^ionem [xmo- 
tom incapacein dc coinmuni & patciculan : tria igituc 
tcmpora attcndcnda in capicndum titulum legiliinx 
fucceflioniit ad lucraodaro jNEredjiutem ; unum quotl 
fic capntatif liculi quando inftituifnr : rrgo cum 
fucccfTto ab intcftato ab ipfo dic nativitacis contin- 
gat pct tnKftata&iccedct de icligioac incapaci ad ca- 
ptcem tntiltenf , quia ealia ticiniit in protefltone ot- 
dinis incapaci< confopitur non cxtinguitur ; fufpcn- 
dicur, non craiitcaiur ; fccunJuin ccinpus confinic in 
Koc^iod morte teflatoris inicrvcnicntc , adiiuc pct- 
muieat illa radix confopiea & fufpcnfa , ciH (itnuf- 
(|ttam tamen abolita , ycl cradicaca , \ quo pon'cinus 
jus ad rcm diftiiiguere (i Suriftz non rcnuunt, ut fido 
Dcc rejicicnc cunquam jmpcopri^ apiatum ; juris 
cnim prudenitcrumiles Metaphilicat pixdfiones ge- 
nHUiimmz runt ; pro quo iitiror ( palHm quia fc 
ofiercoccaOo, qualipcr parcntlicnm iangim)aU- 
quos jurifcoaiiiltot tantopcre contra fcncc«n,movere 
pcnicill >'; , ciuij Iib. 6. dc bcm ficiis tap. y. ut quaf- 
dam dc libcralirjtc dcltcatas valdc coiilidcracioncs rc- 
foivatiGiccinC^c fc incroducit in controverfia juridica^ 
ocram hzredicas , ufu capi poirit, licuc datur ufu ca« 
pto de re cx lizrcditatc cjpta » & fcribit. Jwrtiptritt- 
rnm ijl* , acuit meptix fnnt , ^ui haredtiaiem negunt 
nfu eafi feffc. Noii cx ptoptio , marte alieno , reciU' 
tiYe> nonalTercativiloqoutiimin iftadaufub cenfct 
Marcus Antonius Murctu^ in notis fuis ad Ub. 6. dc 
bcnc6cii«, cum ait> Intfte acHtui hcc ieeevidtri Je- 
neta ipji fffit , fi W ex ptrfona fna £um. Hae 
(nitn i^rnonim tiff cuttjH;tm , ijiit jiit ctvHe primoribut 
iabrij attw^crir , pote/f .t'iiiJi'lfc h^rcJitatem , aliud 
raif4teditur\is , r.tvijne tion tntptam , (Jr fHtsUin,fed 
Vtram&iuiltmeft djfinthontm. Ne^ut ^ane tjus ejl 
^ibenefieium a rt ijHje iribHitur, i.ttn acuttdtfitufuat, 
mn cwifrn aciimintvideri a rebns hxredstartis diftrrii 
Mdifitn^ut hartditaiem. Sed iikcraiem Ujuenttm in' 
ibteh, ^tii itt heiiie, nee in jnreeiviti , ntifue in phih' 
fophi.i, 7 r/ lr fxtt c i,ftuJ ;dr ha/ic ilUmdtJiinilto- 
ntm , ut mtnss fubttLttr t.vcogitatam cj" ifi vtrbis lan- 
tum , ut iffi piitUm putabat pofiiittn repeitkat. Ergo 
ftlieca cx pcrfon;i jlii.-na quani Kngit ^r.ofjta fubti- 
liiatiim iurisprudciitia: loquicur , qujli diccns j has 
quds cu judicas inepbai^ hcccdicaiis, Si rei qua: ab ca 
Olpicurin ulil capioncm acutillitna: innt prxcifioncs; 
qaortio<foenimcx proptio niarcc juriipcrttos inepios 
atic coruin tloidrinas incptias adcrcrcc , qui ut cuidam 
rcfpondcat uni lib. j. dc bcncficiis cap. 19. Tan^uam 
Jurifitnfitliui refptndtam }nec ii^nnrairc quid jurif- 
pcriti dc ufucapinnc fcnticbant ; ^ .;rii|^itiir ab liis qur 
rcripfic (^>if. i^.^Mr{/(-«fl/Wn nt^ant ^uiequam fiiltii- 
cUm uftcapi, tdcm repeCent eptf. 88. quanca auiem 
jtirifpcritoruin vcncrationc pcrlbnas trat^bvcrit au- 
(fiaturcx cpif. 91. Jurifctnjitltitrum valtnt rtfponfa, 
^ittm firatio non rtddiiur, quin ot>ftct in lib. de 
mocce Claudii Cclaris propc nDcm hxc ha\xte,ji£A' 
th» , & paHci emfiSci^erabiint Jedplane ex anime 
Jurifconfilti e lenehrit freeedtbunt paliidi , ^racilcit 
vix habcnietnnimtim ttmifutm ff*i eMm mMxmu revi' 
viJMent. Ncc (iimendom ab noe Itbib argumen- ' 
timv, cum fit ladti? quiJam , fcu foiiiiiu^ in trai^cilia 
Carfaris Claudiijobfcrvantc B.Rhciuno Sclcftadicnfi. 
C/aiidiui Cttjir Dn^Girmimici JUms.^tti Catoprexi- 
m Jkctejfu fdtme^ frm^ ^ m tufeuuJMtm nt 
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Jiierit , tm erndtiur : JHnne Anntiu Senectt hec iHei- 
le , tfncmUiAu demerte CltmAi Cttfitrit tttjeripju 

rnire ciirat ^or fitii , ^uod .tiwtt , eelortbus graphic: 
dtfin^it. Dccolibtoibt Adrianus Junius Hocnanuf. 
laiJnmdemerte Ctniidii Cajarit joc»te ,fet/ ii*h akffnt 
f.Ucp f.i!e , eruditis Itperihi^l conelito. Cl^A inirum ju- 
iifcoiifuicos aUcgantes pro indigno Carfarc palUdos, 
'graciles, & de cencbris prodcrc afierat locoftc ; qand 
autcin juris fcicnciam fcccrit concUidirur ab hisqux 
fcripfic bb.7. concr.4. C duiu crcdicur bunc concto- 
yerfiarum librum, fuum ibrc;) Hcc pro inca in Srne- 
camljenevolentta racis';ic«que leg^cdiar «il cooful- 
tationtsincentum fi/mans. jasadFem atitid fbrmalr, 
radicilc jlr.riiin ; irtud li coutingat cradicatum , nuf- 
quam ccviviiqt i bcn^ vao.» dum uatuntmodo cii 
coo(epitum. Tcttiam verotemput confiflit in hoc, 
quod infic hTrcdihus noii iinpcilito jurc iii rc : expo- 
no mc in philolopliua dithculcate , ut jura buic lcicn- 
tix cozva vcncrcr. Ttia pratGando tcmpori in ignc 
babiloiiico, in Daniclis 1;. V. 19. Primum quanJo 
applicabihs erac ei matctia combufiibibs io iiionKi)- 
co t A i tonc 8c oon repugnancia , & fornulis poccn- 
(ia crai in iene , .qu» cft |ui ad rcm » _ vtdeliccc ad 
comburenmim. Secundum icmpot eft in inibnii B, 
quandoapplicaca maccria confopitui in co raiiicali» 
poccncia , ncc comburic ctiain applicau taVi maictia, 
quia impedititr i fupcriori ; coni nontolUnir po- 
tcntia , fcd lulpcndituf. Teriium ccnipui fit in fi'^110 
C, cuin aufirtur iiiipcdiiiicnium , &c rcvivifcit tor.- 
malis poccntta , alius cuiifopica & rufpcnlii : 0^9 
cum Alphonfits in confulcatione indui5ius minooti 
iioa tcnuciic ius ladicalccradicatum ni(l conropttutn, 
& fii^smintmus, ablatum fucric impedimeotum ; 
cunc rcligioot SS. P. Fraociici de Paula hzreditas de.* 
bebacor , cum hac drcunftancia , quod teiDpoce io 
quoinlhtiitj i;i tcnamenti^ furrutu Caprilaniar pro 
icnipocc fu4uco, nuilo tcnctctut laipediiucatoailbx* 

cedicatem. 

7. Ob]ic!c;, e,lo(raincapuc de jorcpacroaanirriMi 
a!iis adductis a riraquellu in 1. 6 iin»}iiatn v. rcref' 
tatur. iium. ao($. &c num. idi. Sc a Jazooein I. cunt 
quidam nnm. 16. (L.de libcii> & p<>fthaaiis»{ucccffto- 
iium privairionei autlejtimationesncc anlktntncc 
donari poftiioc ; folummodo pcr opiifioiKs Docto- 
rum • nifi incuiiu exprcflbru(n,& clatiirimomm iu- 
riutn nchabeiurl. ex parte , € de probationibus , no- 
tiintius crjZQ in fuccclfio.ic Monaftaii Uu tfi^'-" 
nis capact» nop dcbct 4itca4> > qu>d illi aut alii ^u' 
thores opineticur; 8c tincuminodo ver&mdum m ln 
compciicndtim , anincapaxvrt capax , ut deveniit 
ha:rcduas , livc c» tcAamento , vcl ab iotcflato, ii^l- 
pcdlo, unicc juTiC fiicccffionis ; cr^o qiiaiiquini 
lincpiurimt do6bres., qui hoc. v.cl iUud dfKcaot, 
quociitique iraittite aflcncienduineftdevenire «i 
iigioncm capacem, quaiidoqiiidcui nulluin iiiip<J>' 
menciim inccrpoiii poccrac in cotnmuoicatc tfff^^ 
jureniocapax rcpcriebacuc , ad dift^ceoaam printf 
rcligionis lu qiia ptofclTus fuic , qux dc jurc fuof"' 
incap^x ; undc paiicas : nullo tenipore potuciuut Mi' 
faocitar ruccederc, quia omni tcmpore iBCSpotcs; «* 
go oniri ttinporc Mininii fuccedcrc potcranc , 
nulluni cii tcmpus in quocapaccs non Gnt.fi aliqmi'* 
apariciiiiam habcrcc hzc iniunua fupcrflux fuiifrii^ 
juciftaruin opiniones ; imo& judices , ad quiduou^ 
& attcrum ,du4n juta forent tut^ clara ; qux |>ec^ 
iiotavcniuntad oculum.ut in mcridiano lux (ic w- 
pervacauca c(l opiuio ; negans cunc luccm eriac no" 
opinatur ; ccgo pcncs juta abfoltttd opioionef 
funt, clrca pcii'.n.is fcu communitatcs quibus 
veni> veiCintur, cum non patcncct dcmonltrcntuc & . 
iodigeaoc ptobationibus^ fcnteatiis& dod^tnif* B»* 
de miacucpcdMbilitii intnttlcco wHi iMXUo&a»^ 
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rum opitripnum qui a i^f^ > ''>on i fado proccdunt ,• 
vilde eiiiai<iircruB(naciic cxamcn qucfiioaiim fcu rc- 
fiiliitiaiMimiljdiruin deGidD ftb itlis in quibusdc 
jurc dicirur proccdeci ; in illis traiifcat non sidmittcn- 
da (bla do(ttocumauclioritas, nam tn cxaminando 
-.«■iflefucritUtro , quid conducic talem vel nkdl 
' fix^opioiooem fcu fcntentiain , conftantc cvidcntcr 
'furemfore , & nihtlomiiiui in iftis infpicicndum cil, 
' bur juris r^i^nantia vcl conduccntia , ad quod non- 
neijidi^aiuis ducacum Magpftramim^quapropfier^bi^ 
raflealudkgaca toquunnir de^his iuribus quaetam 
clara func & patcntia , utfaiSum pcc fc noium ab eis 
clareac , ncuciquam & infinuencur pct «liquam re< 
' pu^anttam capacinri illius ciii apcandani eft t «■que 
ractonc cum non sd omnem hasrtditatcni capax cflet 
lacraMinimorumrcligio,nifi adiUaiii iii quam |us 
- poccnthabcrc, fi autem ilhtd ip(i rcpugnabac cx vo- 
• iiinute teftacofis quia imptical>at ett fecunda profef- 
lione Atphonii ticutum rcfundi ( quad (t capax non 
edec & ideoincapax ) ceoreri debebac do£loribusiu- 
' digebu re((Juti<^inde tranfeatantecedeni , oegopori* 
tttemobdifparitatem capacintu , nic tncapacttiMs 
fucccdendi in hircditatctn , ad illam tcncndatii iioa 
fufl[icicnonfepu^nantia& ultctiiis exigitutpontivum 
iliqiiod I quo (opra mm repugnantiam indocatur ti> 
tttlus ;at aci inrapacitJtctn cv voto paiipcrt.ttij abiin- 
•datre^ugnancia voluntaric induifta . quo quis rcd- 
«bnir iqcapwcxleKe^decreto qtK» inhibetur , 8e 
cai «edfixoMfe feipfum inceiidit pec obligationem 
-fiUTdmtatii iaipoifium » quae liret non extinguit 
•jus ndicale,Oon(opitum & rurpenfuni fjcit , inipe- 
•£Minauidem*nculljun nee minimum ccncatcfTc- 
dwn , in dnid ioRia^at refuttMtia : ingentem fyl- 
vam aggrcdimur, fcd fjcilcm explicandoqux cx con- 
fuctudinc proccduiit in crandtu dc una rcligionc ad 
'aliam pcnes bona acquiHta fuo tabore & induflria, 
vcl ali^sa jurc in prima relii»ione fivc capaci , fivc 
jncapaci pofl fccundain profclTioncmin ca quz capax 
iit. 

V 8. Tamburinus dc- jure Abbatinanim difp. ai« 
•qucft.7.num.^.^ utoccatramuf propofito num. |. 
ab hoc DoifioTc ) in argutTicntuin , qiiarc fi monialis 
tranlit de uno in alterum convcntum, dos & alu Ixxia 
pcr primam profc0toncm in priori conventu remanen- 
da , decerncns( quin illa pofTit tuta conrcientii fc- 
cum ferre ) rationcm alTignat valdc vcrolimilcm , & 
mihi eTidentem : <puM itt (jr 4fiw ■btim -mn fmnuit 
iUttradits fA fHJkittu y fiintt mttn^knt mmfi' 
rit , fid fihm fit eMiStunt (i frofitt^tm ( Adde nec 
datum fub conditionc fi validc aut invalid^ profitca- 
tur* flciujudicoetiamin invalidaprofclTione ifiam 
daAthiam de plano cnnrtre ) nni vero frtfejftttnm m 

di^o tj^enjjterto ermfcrit , fi^uitur frtMs mon/ifte- 
rium tjft abftiute dominma frddiSontttt bortorutnyttittt 
^uis fofitrim tMintfltriimidfiki impiutirt lUtt , ana 
■vtlens ijdmiit»t monutUmtpu nihil habit orofrii cum 
iffiui dos frtorimonafitrto M^fittifutrit. Arqailin 
non quomodocumquinininpetpetllum;at id de jure, 
ii alitcc noc fiat contra&us , ncut in nova fundacione, 
aadiri &6him cum admictendis monialibus in Mona- 
flcrio diclo conccptionis dc las cuevas , fub jurifdic- 
(ioae ordinatii Cciac AugM&mi } in Ouo convencu 
didtariDaiualemiadoiemtraderemilha dueacafub 
ooere , ut poll mortcm ejus , rcdcant quingenta 
•d domum patemam ; at in fimili cvcntu fi moiiialis 
inaKud Moaafterram traiisfeirccur , dum Tivercr,pri- 
mutn Hon tcHcbaturilla quingcnta fnlverc, & fibi lu- 
crareliccbat & dcbebac : cuidam paricati dc matrin)o- 
oiocarnalt bccurric Tamburinus v. fidkac » quam fic 
cflbmut. 2>#i trMtlitd tmiuifkrik vieemgtrit dotit tra- 
St* wmntt kd fufft^tiuid* mtrs mstrimoiiii J.ijfuidi 
fmdums&dutrtuSiKtfiintMi^tiu» , mfiim 



nunyimonio r(J}itMttur\trgo fiiri rtititfu filtHuprimt 
froftfftone tn fftm* Rtligtfn* ftr t dim t frtfiffieaim 
i0ftemdMRtliitont dttimmium rtfNnttndni^. Sub 

ifto !i!!ogifmo pcrcipictiir aptiiis inftantia ( ur dc dote 
dilcurramus in alia bona quz Rcligionis fuq tabore, 
auc atias in prima Religione tenuit .per" urum ) Non 
minus fixrcditas pcrcinetadconvenium qui onus fuf- 
centandi habct , ac dos moniali prxftita , & data uxori 
alimennnda cdnftanie Matrimonio ; fed dos data ift 
nttcrinioniionus ad uxorem fiiftcntandam tnniit , ad 
umrit hanvdles ea detfiin^ ; ergo quxquc haereditas 
traiifiblc ad lccundam Rclit^ioncm , exomrrantem pr'r- 
mam dc aiimentisiitius, qui uansfcrtur. RefpoodCt 
Tamburinas nom. f • dotem traditBni Riondfteno in 
Matriinonio fpirituati pcr ^rofcfsioncm cclcbrato;per» 
petuo cradica in ceinporati con|ugio durante connU- 
bio;hxcej|pcUtioprincipii ;fie quidfiin dote tra- 
dita exprimatur conditio in capitulis ditftis matrimo- 
nialibus , durec vita uxoris , vcl non duret ; & ad pro- 
fefsionem fiat concraiftus , duni vivit monialis , veluc 
vidimus in Moaafteciodido de las Cuevas : abfdluBi 
loqoendo utrobiqile traditar dos innricu alimentorum 
pcrnjiiz quz indilTbtubilcm (Tatum prolitctur ; ergofi 
dillolutomatrimoniocarnali per mortcm aut psofid^ 
.fiooemregularcm , quia non incumbit onmaitmeii» 
tandi , tranfit dos ad alios , fimititer quia iion incum- 
bit primo inonaflerio tranficns rcligiofa in altcrum 
alimcntorum ipfi przbcndorum onus « fixum dtfertte 
dcbct dotem, aliaque bonk pectiMana ti tjm i^Stmn, 
'leoveftitum ; cr^bquia hcreditas eftacceilbiia doti, 
& acL^ (roriiim lapit naturaiii piiiidpalis , i(Ta recum 
ecum tcrcc rciigiofa , cx ^cuoda profcfsiQoe impo- 
nens onut fuftentandi ipfam , 8t etooenns ^madi 
de fc alimcntanda ; igitur li non aliter phiiolophan- 
diiin cftiu eoqui tranfit dc virorutn convcntu ac de 
fzminarum Monaflerio ; ad Patres minimos pertinete 
videtuc ius AlphoDfi dc minori , minimus ni5tus. 

9. Inflari ioem poccTl a Suatii placito tom. ». de 
Religione lib. 6. cap. i). num. S. decernentis Reli- 
gioTum tranfeuniem,quantumcttmouere^ugnec.eoii- 
venius i quo tran(!c,defterre ciitl cSiUencil pofle vd^ 
tcs ncceffarias aliaquc ufui fu« decentia ; & Diaha 
partc I. tra^. 6. dc panpert. Rclig. refoL 2y. ut oc- 
currat fcnipulisretigioforam , ftabitic abfquc fupeiio- 
ris licentia . fiia Qudiornm Uboritia , fcu htcut>ratio« 
ncs donarcticitc qiiire , &c lcribit. Libri m4im fcrip^ 
tifemotr funt rtliriofi, & ttt fiemit ptttfi ftntptr de- 
fiirTiuiLmimviL.ttinmfia^ ■ 
retigimmimlitxnqae reliaioram docKritmaiii fer 
cum detuli^Tc duos iibro<i a ic compofitov , nutta ad id 
liceotiaifaopiatlatopetiu, fu trMffiium fietrntnd 
re&pmem Cmrtnfitmentm. Ab ht» qiic tam parvi inai» 
mcnci vidcnturfundal>o difparitatem , qnoad matri- 
aioniunt & prof<:inoacm , uc folvam in itlo , inortua 
iiioreteneritiiaritum ad doiis reftiiutionem ,pan «tK 
tcin in moniilium profclTionc. Pcllizarius tom. 
tradi.v cap. fe^^. num. If^ penes veftes Religi» 
fi tranfcuiuis deunooniinc in altuin. Ex iptndmur- 
itMHitatt intirfHttUm etnftnfit emmim rtiigionnmi 
fiffcienttr dielnfnti i emfimtmtmj videinr ceffgrt 
ob/tgatio , CfPn non drceat in rc adeo mod;cj vel ojlen^ 
*dtrt tMUmtmnminmnntndinem tr^a tr^njcur^ifrn, vtl 
tmmm ng^mi nd (ihm ^tmforaUM Vi^cc i^iiur 
confiiecudo qur a prcfcriptione vim lcgt? conlcqui 
vidctur. umpro indumcncisquam pro fcnpcis , in' 
quibus^ecnlcni facionem invenic num. i;6. ,ut le- 
cum ca tranifcrat proptcr confuetudinetn , profcrcns. 
Ego futo infficiendMm eonfuetudinem unmicujui^ 
rir/itrw»>/; quam obfervaffc ( impcndendo fua fcripta 
audiviikfidedt0U8 teflib}») .Tefuttas vum quodam 
vito valdfe ddfitt , qui fioft' idkhaani pcofeflioneni 

Capu(iDo,oa»' 
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icbcduiio ConctoBatorc tranntuni facientc «1 Trini> pu^ cutn przfumi iion queat Pa^m > ftc«ltW#ni %3 

tafMi) confuetudo infpicienda eft , circa difcri- tranfiiutn concefliffe damniftcendo inculpabilcm Rc- 

aen dotii iiapeiifie in macriaKNiia caiaali » «c roo- ii^ooeiii » ix pncjudicio ejus perdac <^uai iure tcouii^ 

niali in profismone i utrobiquc*laKOr prcbcri docem nee digna iovenitiir •ttqul psni «ffici t nec «HqoiJ 

in oniis fuftcntandi Pcribnam a(rumcntcin talcm (la- conducit quod rubji!tva;ic Portcl undr. Si e»imh- 

tum , cum hoc difcritniaeex confuctudme «nTiolabilt im rti^i»fi.*lpimpti ad £fifc0fMtitm ferttnent mdarh- 

^eneraliter loquendo.^ itatic fi obfer««nda non eA> wmfiim$ mte fottfi ilUitfint sd Bf ^ttp^ i i iim ^ ttum 

cxpnmi dcbct «ccptio pcr p»<3um cxprcfTum , vel ntijHe {thrcf , 'viieiur ntiiMt Rtligiofts M^Mmfiut , vtt 

contradium ) maritus cmm carnaUs roiummoti* cft trtuifiMiu MLtUiim erdtnem «ItijMid fecitm defierrt ftf 

ufu fniftuartaf fcn fidd conmiAtiiit calb doas , 8e jS. Idem quodhlle confuctutiinc induxi in altera pm- 

ca deiicienteperfoM pet tnorteot « dum trftamentok tate dc^ervo Teodito ad alium Dominurti » nuncia 

rd alio non nc Pominus ctfbt munui ufu ftiiAMtii, ifta de Reli^bfe aifuinpco ad Epilcopatuni profmi^ ia 

aut Bdci cpmmiflarii; ai in doce impeolj moniali con- quo nulla en cbnAietudo prvfcripta ut arguatur abi^ 

Tcnius fit Dominuf proprictarius taKa doos^ confue- a affimptiODe 'ticeniiari ad minimum dcfvrcndan^ 

tudioe vigcnte , uc quoque modo de6ctac oonf alt> qnpnnimcMiqQt modicum , quidquid 6t de impdT, 

IWMtandi monialem,(ivc mortc , fivc tranfitu ad«liud tle quibus non inficijrconcedcTcin moreeirc, virfen- 

Monailerium cxoncrctur, qiiin onerctur-alicnandi k fe tibus , & coufentienribus Rcligionis Prxlatis j ea (e< 

dotem quam accepit ; quo flAo dum reformatio- rum deferre i at ifta niHil coi«dueiin« auc parum rnm 

nis, vel fundationisintuitueieunt moniales. dospe- in Bnlla Clcmcntis VIII di(^a dc largitione munc- 

nesprimimMonsaetium.iquoexeuflcrcmanct, in rum(qiiam rpccialitcc cxponit Aniilfcs Sora ) non 

quorum confoaamiaui dum curationii caufl qucdam candat)» 'novum jUs neqoe major oUigarjo , quam 

MoMcha i fuo ccKnrenni eiiret dc beDeplacito& li- anciqua, uc probat fundamcnto primo num. 8. & $. 

cemta ruperiorumlegitimonim , & inflmec fibi alt- 3. num. 72. quoad fpccijlcs Ijrc^iiioncs de bcncplaciio 

mcnp prarflari , toto tcmporc quo in balucis pcrman- Pnclatorum advenit Jacobus Granadus i. 2. controv. 

fu , nequc aliud oifi coaMiecum inoa clauftra alimcn- 7. trac. 3. funSi. 3. difp. 15. fed. }. ftunu iS. Lktt Ugtt 

tttmp«em« denegMumfui(«t|ucreetamansadfunm entJLmtwr prefter htnm e tm m i m e , tuBmf tMS oili^d- 

Sbperiorcm , ut prccipcrct (ibi pribcri , an iftum fo- re ttiMm JtngHUsftAditos in p4rticu!.iri , r,'~ i" fnptl:i 

rec mandatum imponendum conUiluit ^ & decem h^htre vim tdt rMtienes frQfter ^U4S c^nduninr- ^'^ndi 

iTheriojgifirmaiuncadapotuifreillud in4>onercquia fmmdiinMli^uofMrticmldrietJlMty eefMt ^fmtlt- 

cxconfuetudinenoncenemur idote alimeiita prcfta- gmm obltgMtia . v. ffx non hrgiend- mHneraejHm 

ri nifi tempore quo monialis in flio roooafterio feo Cltmtns VI U. ed dit conditM fmi fropter comr/tii>;e 



communiiaTc vitam regularem asjt : )i quibui cnlli- Itonmm Religiomt ,fidtmmifiKgtdoseh{tgMbMt , (f-im 

«squodfialic|uoeTemu,1rclinfirmitatiscoiita^o- finiMlis h^ebunt vim r^two* illita eofifiitmtims, 

, vel incendti, (eotnundarioms,five iovafioais noC- nimpe ne difipMretur fiorimtimm ehrifii Dtmmi, me 

tiiis communitas , non fcrvat claufuram , eftque cx- ejfet occMfio Mnditttotiii ; ejUMre fi in M/i^Mt ffititiSei^ 

tra Monaftcriuoi codem modo tcnctur conrentui alio mee Rtiigiojiu difiifMt fMtrimonimm chrifii, meaUiJi-^ 

raema pcaeftaie iiUMitu doris , quia time per quam- ntmihtimii tecMfio confetfutnter ccnferiMmt ki 

cumque earum non fbcexitus , & licct dos przbca- »on oh^ggrt : <\\ioA transfcranrur minufaipta, ret 

turdum durat in Monaflcrio , durare in co ccnlctur alia , quin Chnfli patrimoniinn de&audnrlur tuhil 

toco temporc quo de communicate vivit, nam liceC ^bftabat, &HcitinebaCiatdun MlfMlti^lHRedi- 

Monaftetium fit domus, formaliter etiam ^ftcom- tasa tranicuntereligiofbin ordtn(!tncxv«cC(n,abboc 

munitai , pcrfeverans indivifa,& imparcica , bon dif- aniirccbatur emolumcntutto notabile , rcCuUabatque 

ccdendo , nec fc fcparandtsaut al iter Ticam ajglbui ae fi dnninim , dum jus ad 9lam in Reltgionc tcfmiikba- 

ia caoobio claufc mocareniiir. cor, ideonihil mirumminimos Patres f'?\'Ttc- liii- 

to. Sic(|ue mcerpmandua Tcnit Portel. coAi.i7}n gate contratefYamcntarios , vel patronos CapcUania- 

diibii» regularihus vcrbo rr^w/Trw 4</ <>r(/;«w rum.ut ticulus fucctdcndi «clararctur , unde fi 

fub titulo . ItotiM irMnfemntimm dt mno ordint mH Mlimm, lcgicimus iovenicbttiir b*rcs ab incuria , & oniiflr»- 

num. J. cum cx Navarro aic. Dktnimmfmt fmUv»- ne, aliquo mode diffipab«car,p«ta!Tmetiiom CWB 

liSe frofefut m h»i> erJine,(fi- lieiie trMnjUtmi mdMtimm commifTum i n ca Religionc capaci . 
mtm fottfi fecmm dtftrre hnm immolaI$M , vti mohHis, «. Tcftamcntarij igitur & ha:rcdcs contra partera 



fi«mtdoemmfUfH*fitM,fivtftrkmrtStMmtfgrm' &citOrdim$ San6K Francifci dc Paula invcnientjs 
4mfiri§mvi * fioi ftr d»a4ri«irein.moxque fcquentem aliquamkgicimam radoncminfucccfrionc, duoo^ 



eaoialeni fiiodar. fucnmfu meftirit Monn- poiununt ; unum quamdam claufulam infbtutioois 

chuifnnt mondfltrn ut pMiei tnjmrt ; ergo ^movis modo wjlffM Wf , quc CCtC hujufittodi » fucccflor in co te- 

MiqmifitM in primo mtnMfierio tUi dtlumair t ftttfi fiir- neat arma , & apelliri nbmeo meum } fid oeque Rc- 

m»i tKempio firvi , fium cnm fritr Dimimm vtnSt^. ligiofiis in paraculari , neque ordoln commnm apcl- 

ron venriit rnm Ulo <juit fervus dnrr.t etjem priori Da- lici nonicn , & ar^na fumerc quibant ;ergo ncc fuc- 

m n.j MctimfitrMt ; ui hoc tnim fMresfunt Rttigtofi , me cedere t ic ouamvis io uno verificarctut exprelTo, io 

.^rvi:fatcborpares,non umcn in cundis , in plufi» otCoque deficieblt dtevnllinda , per copuIarivamF 

bus cnim difpnrc; invcnies i aliqua emittam, & unnm aut noh fufficiebat appcUiti nomcn , & anna delatii 

tantmnj^rodifpariratc fcrvorum,& Reli|ioforum af- Religiofo particulari , qui non erat hzrcs propta vO' 

fiimaaaia Contra<5lu venditionis fui fervi alteri Do- cum paupcrtatis ; & Relig^o fitt Conventiis qoi pii^ 

aiioibyae tcanlittts Religiofiad alium ordincmjin tendebatur in fucccirjonc, ncc vocabatur ficut majo- 

ittoniAaeftconuietiidoprsfcripucogcntDominum ratus inflituccr, nec ejusarmis ucebacur. Rodrigue? 

Wnditorciii iitab ipfo contra(3u vcnditionis dcbeac com. 2. quzft.regot.qucft. 77.Mtlj.ia propriistrr- 

tramfirrrc Donnnium in cmpcorem ali(f uorum qu« roinisdifficukatemmovet: Mraii*mmii;V<ffii 

acquifierat ferriii, dom ctac fiib «endicoriff dtrio' te jmriiSeHmememminere in fmM fitnliiimt Mfftfi"' 

nem ; at in trjnflt i . confu-nido vig -t , utex eo adjii- wr fncctljorts vocentur nomtnl Jvndjueru , & ij»''^ 

dicentur perfoni tranfcunti aliqua quz modica vi- mdfirtemMffitfmeetitinimHMfitriiim. ExceptioW" 

dciitur , ne uraiebac P«rl'iziriiis nimius affedosad fioe ambtgointe «raf rfimdamentoqur procedeb* 

ccmponlia fufpicaretur de Religione , qwxlibet vene- Refpondcn<: sPRrmati vc fubncf^it. PortMre aiiiem -«''- 

tatamagiftra & cclaciix paopctutts voluntariat} prici- mm, ^ hmbere mimim , &frinoHttHfitnd*torit 
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incampariHfe Rthgitf" > & ^nimi^Mt , fijmJem pijt tati* , hxc defcTri valcat ad coinoiunitatcm , fiquidctn 
profejjltncmc»nfcrvAit nohilitiUtnt^dr dgna- hli: in mentcm innitutoris nurquam vcnit. Roiiri- 

rionem, mtcdtjinHHt ijft dt fgmilia. Hzc de particu- gucz pnurquam qu«(lione88. co tomo.2.ab art. i. ul- 
lari; quoad proiiomcn ; pcncs arma , addit. Nmn qucad6. traifict dc incapacitatc FratKifcanorum ut 
«ntm fuffcit tllh «rmit utt, tjMando necejfitas pettertt, coiidituintur liscrcdcs ,dc(idiumque Baldi( in rubri- 
tiMm tHfimUibitJ C4tfikuj nan extgttten^iu , ftdMptitu- cadc Gcrofandb Ecclcfia ) & Bartuli in Xuo Minori- 
' ' ' .. n tarum tra^ru , compoiiit ^ cxinimans ifllc Ecclcfias 

fcu templa minoricica capacia fotc liztcdrtacum, qum 
inhibcantur cum tcmplum nioiuftcrium non fit , & 
a pcculiari formalitatc Ecdcfiz tcncai , ncc amitterc 
poflit jus rucccdcndi ; qiiod pcr oppofitiim negat Bal- 
du< , quia conditio convcncus comprchcndit Ecclc- 
fiam qux pars Monadcrii principalior vcncratur ; & 
hoc judico vcrius , fic reli^a Ecclcfia fcu tcmploper 
modum pii lcgati ccnfcnda valida in ordinc Mino- 
rum , noti autcm pcr modum fMCcelTtonis in hsnrdi- 
tatem , juxta mentemSan^i Bonaventurje topi- 7. fuo- 
rom opcruni expofit.in rcguI.Francifcana in art.4. vi- 



tU m Jiat (jMidttm textus ; quem non allcgat , cft ta- 
mcn ctprdlijs I. arboribus , S. nam & fi ramutn ff, 
dc ufufru(3u ; ibi Baldus:ergo fuppofito non repu- 
gnare Monaftcrio uci inomnibus fundionibus pcrti- 
ncntibus ad induitum majoratum , & in fctipturis 
feu adiibus circa hunc fcopum , figillo orayarc , cum 
nomine aut pronomine Fundatoris, & ita in^crcrc, 
ut infinuil cum fuo fi^illct tales fcripturas adimplc- 
bitoiMnimcK!^& vcri^cabit inftitutoris incentioncm: 
hoc pa^lo ; N. fuccclTor in hoc mayoratu rationc N. 
Religiofi profcfki utis Convcntus fub conditionibus 
cxprefsis accftacorc,cn jam , (nc intrincata refultcnt 



difficilia , & vincantur fcrupuli) hrredctn propnum, dcndi Portcl in dubiis rcgulanum vocc legatum in 
quemvis in (bla communitatc arma & pronomendc- • ■ ■■ 
fcrreperatur ; ne hac ratione excludacur k fuccef- 
fionc coenobium ; rccnnitquc 5. fupcriora, Rodrigucz 
ad conructudinem & att. SnptritrM MUtem mMXtme 
ctnfjrmantur fi h/ui , dr confitetHdo in fimslihut mMjo- 
ratihut cum prtfMtt clMufititt tnjhttuit inotefcit fiicce- 
dere mona/feriit \ confuetudo enim h*c maximM efi r 
fiderattomt Decoquod vidi , rcfttmonium perhibfo, 



additionibus num. 2. v. de modo auccm ; & Pttrus 
Marchan volum. titulatofundamcntaduodecim.fun- 
damcnto y. %. 4. ubi aic fi ttmtn iegans expfnat mc- 
dum quo regulM DuntMti non Mverfetitr ptjfe a frMtribut 
reeipi five EcclefiM ItgMtum rtlinejUMtur ttmporMlittr 
MUperpetuh , prxvcnit Umcn , Si obfcrvandum vald^ 
nein iniDimocclcbcrrimafrancilcana manciletur paii- 
pcrtas : cafu tjuo nullum modum exprefsifitt , deberet 



fuccefiiinrc abfque ulla lice duo Monaftcria Monialium tntelligi Iteito tnodt reltHum , ut nec legum merito,nte 

in quodamvinculohzreditario, cumhzc duofim- ffMtrtt efeStu reltilo fraudeniur. Dc hoc nil difficilc 

phciter cxigcbant cx inftitutoris voluntatc indifpcnfa- invcnitur , cum dommium legaci rcliiSi fit pencs Pa- 

fcili cxpreffe ab ejus claufula crclufiva omnimod^ pam , ncc transfiindatur ab aliquo particulari ( ^ ftri- 

quemcunque dc fuis vcl alienis qui duo ifta non ob- (Ao paupertatis voto ) in co vero in quo confulentes 

fervarent ; procedit Rodriguez & iit fimilis ufus & inconvcniens proponebant , audi.mt Fcrdinandum 

confuetudo ( fcilicct dcfcrcndi nominis apellicum Bc de Caftro Palao rom. 5. tti&. 16. difp. pnn. num. 

arma ) intcrprctativa inducarur , titn efi nccefarmm yMonafiertM vero tjua rettgiofit froftftit fuccedunt, 

probari longi temporit prafcrtpttonem , ftd fuffieit Um nan ex jure nMturMli , fed pofittv» eivilt eccttfiMfitct, 

fiiiffe obfervMium. Pro quo Juris-confultus allcgar, banc fuccefiionem habet ex jure eivilt , confiat ex S. 

' ' ' '"' ' ■ ' ^***^-iitr MMthenttCMdt SS. Epifc. MMthenticM fi 

tjUM tnntier , MuthenticM ingrtfti. eod. de fMcrofi Eccltf 



Paiiiiiin vidcndum confil. 4^7. tom. I. Alcxandrum 
confil. 107. num. 19. Iib.2. Burfacum volum. 2. coa- 
fil. I90. num. 19. Dctium refponf. 46. num. ly^. fi- 
dcs pencs citancem fic horum DD. non vidi volu- 
Tnina, creoabcis claufulis de armis & prcnominc 
fcrcndis ab hzredc non impcdicbacur Monaftcrium 
in fucccirioncm , quanquam longi temporis przf- 
criprionon probarctur. Sat cR Patres Minimos ita 
alicubi obfcrvare , convincerc , dum in rcgno illd 
fcii rcgionc non foretaliqua municipalis lcx , aqua 
rcpugnantia fucccdcndi orirctiir , pcr alTcrta confult. 
Si. n. de tcftamcnto valido in una provincia , quia 
territorii lcgcs oblervabantur in co j & codcm numc- 
ro invalido per Judicis fcntcntiam dccrctato in diffi- 
nitiva , co quod folemniratcs dc jurc talis provinciz 
municipali ci dcficiebant. 

12. Ab hac confuctudinc altc^um folvo inconvc- 
nicns in quo hzrcbant icftamenarii « non fatiP- 
fadii dc morc religionum capacium ad fuccentonem, 
<]uia in communi paupcrtacc non aftringuncur , qua- 
•Ijtcr no5 Minorcs Obfcrvantcs ; proferebant quomo- 
doab illoquiex voto paupcrucis incapax eft harredi- 



txpire EccltfiMfiico lupttt tx Grtg. imagno in CMpm' 
^uiM ingredttntibui 19. ejutfl. jut Muttm cwtte , dr 
Eccltfiafiicum itM efficaciter hanc ptteflatem fMcctden. 
di monafterto eoncefiit , ut nuilM profitentts MGient in- 
^gf^t> fid eoipfo ejuodretigiofui profefsunem emittit, 
omnia eius boHM ,jurM & MHiones funt in monaflerio 
tranflata. tcftator 'tcnetur jus canonicum feu ccclc- 
fiaflicutn & civile obfcrvarc , & idco in mcnrc tencns 
rcligiotiim , ineafuam communitatcm cxprimit,&: 
alias lcgitirnus judcx cxemineoti poteftate declaran- 
di vota , cfficit uc commilTa tlli vovcntis volunias , 
transferat jura ad communitatem , & in fc rigidj 
aftringatur votopaupertatis.aienre Palao : Non tx 
voluniatt tJHionachi , fedtx Itgt hac tranfaffi» ftfta 
tfl, ^HMfaHanon tfltnptteflatt Monachi eam revo- 
CMTt , Mut immmtare : undi liquct invcnto in Francif- 
canoMinimo, antca Minori , ticulo ut przmifimus 
ad rcfercndam hzrcditatem rcligioni , inftitutioni 
Capcllaniarum , & hzrcdem declarandum ordiiierh 
capacem. 
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C O N S U L T A T I O XXIV. 

TUriffimu t^vmtiutUMdariu cdrmfet hcfimtkukjudicis ie^itimi. 

.. • . • -■ * • • 

FOrtaifif nurquam in difcuffioncm vocatum.quod fic Pharifzi ibi idducunt , & accufant murffmn in 

hiciadectfiooem» inftantiftiniconnn , introdu- adulceno depreheniim : fcrvatot auccm eis vQmfox 

co, noo qoidnn licmc«in« tfoafitetionet , itd ^ ftecM» tfi y^hm frimm m iiUm UpitUm mum. 

quadam politica concertationc cxcnata (lic prima Scu ut ledHogfzca; Z^^iW««i;<r;<»r : ubi glonj. 

menfis lanuarij anno 1670. in Convcntu Divx Manas tu tft h*e finttntiM. Et licec alibi rcdcinptor juduk, 

4e lefo Orfaraopiftano ; cum enim frigu» infiaret,& munus eacrcere recufaffcm , Luca n. Sc 14. O him 

ad ignem in calcfaaorio convenircmus ftatrcs , «t fiitmtf^lii^ifftdiHmt J^tvifirnmfiper 

fttttes , & inter nos aliqui nobilcs , variaque exctta- ifl hac)udicindK idtiltK occaiionc non rcnigit ko- 

fCoenr placi^ifima cloquia dc morum probitatc.aliis tcmiani promulgarc ('confonc aJ lcgcm Dcutcron.12. 

que quz in qnicte allalent modc&iifimi coofabuiari, v. 2X & Danielis 13. v. 62. beneVcum eft quao- 

petiUuftris D. D. Comet de Caftemoric , ooot 'ds <doque adulieraseombart Ibiaebacur apuil Hcbrcot 

SlMhaicibus , & auciivitTc natravit i tcfle oculari Re- GeOef. 38. v. 34 • ) qu j lenrcntia licdarai Ichis ron- 



lig^ Aug^ffiniaoo , quod cum in civitatc Malici* 
noa PtonoctcBeticte qddaffl Maritut Sponiam in- 
venifrct injflagranti adiilterij dcIi(3o, fclc continuic 
ad vindi^m i^Iaudabiliter quidcm , damnantc Alc- 
ModlDVIl. illam propoiitionem : Nm ftceftfimif 

fis oeetdtnt ctitfHgtmitt delillt fisirdmiMUtomumi . . . . 

ut habctur toro. 6. BuUarij in appcndice ; monm iti .cem diuarcens , & candem jam pacibolam «Kendev 



fxmc valdc aliquando tbre in aduhcrii dchCio |Uiki- 
cem deccrncrc crimidf acicufarurcn) pct\ix etog^to* 
rcm effc; ctcnimincventuproponio Maritus ptoVuo 
recuperan<io honore carniCicinain acccptavit condicio- 
.nem ,& dic in quo patibuli locum atirenfurus ««, 
,fectds «eflibus indutusinequo falcrato con«i citi» 



hoc non facio, abund^ de eo ceerim conf. ij. i n. t. 
ideo laudabilitet , 8c tuti cootcicntii. indudtut Jiic 
maritusijuftitixsquicace injuri* iantGi6Booem in> 
quiiivit, accufans crimioalitct aduUcros antc lcoiti- 
miiiM iudicciD , qui pcrM^is juridic^ requifitis , lUos 
ejiveiint. ajhmtia foonnaria 8e plenari^ , cunda 
quat cx ofRcio ipfi incumbcbat ; quibus pcraftis, reo- 
rumquc audica confieflione judicato dc criruine,con- 
ceAiwiiqoe collalit dcpofitionibut plenarii conciu- 
dentibus , contextaque liti , & capace cauf» , Ut li:a> 
ccnttadiffinitiva complcrctur, in dccolUtioaera titef' 
que delinqucn'; condemnatur , fcd exequendam , pe- 
ragRidamque ab ipib offcofo oianto , dum pou coo' 



in munus carnificis «crccndum, a confcflario dch: 
qucntiuro^ & alijs inftacui proptiam parcere in;uruT.r 
I mocreque illoc libersre miferos cum paSo quoi 
fponfa pcrpetuz claufurx fc aflringetctin Monialiufn 
,Monaftctio , Sc adulccr in pctpctuum exilium ab ca , 
jUtbe ; oecid «lnioeri pocuic ; iteracur confe/rariide- 
precacio', tenaxque oitienfus euAcot, k^iubidH t m 
iic deprecacur ipfi , ut oracioneoi DwnHiini» ; 
fcr nofier alta , & inrelligibili voce profcrar in lubli- 
jdium aoimamm deoolaodocum i apmiit, Ct dam 
'perveoitec ad illam daufdam , «neodentt fopttV», 

Dimittt nohii debiiA noftra , ficm & "«» iim:1ttmii 
dthitorthus nofiris , ccce tumuituf c\am»ns. im^ 



dwiaiet, qui aireiifit. Neqoit dabitct, qualiter com- atque plurimi de iUo concurfii afcendaiiics panoi: 

patitur ctiminalcm fententiam cxccutioni mandan- lum .punicndosi locolibcranr, coafennsntibusiul- 

damlfliffiitij accolatore» comperiant fic aliquando titix Miniftris : abamicis igitur pctitum fuitmcum 

I DominoIeTo (eocemi«»im ineveiitu «ialieniaeev- <lu:t.imcn apmrc ; an liciia vel illicita ca talmm dc- 

fati loan. 8. \ v. 7. Domino prsdicante apud tem- linqiicntjuni libcratio l pzna , fle quid dc_ juduiDi» 

plum Hycrofolimicanum id Sccnopegiz fefto , fctibx confcnciencibui in non exequenda rentcntta. 
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. mim. 7. , 

Crimen extentum mtret^emmm «xa^ infare e*- 

^ ttrno iU.-j. . ■ . . , 

J)e Cbimrgo irato vercntientt cltricMm, u. 7. 
'Pttiuinfaverabiifeuiquamui ediofij ntit iudiemi- 
dumde $eukit,n. 7. 

Ctnuina inte/Ii^enn.i verborum oratimit tfeWttlritM 

Oiiniuc nobis Jsbiia i>olln , n. 8. 
l}nfbx fipufieatum ia Ij Ditntttc nobis , ». g. - 

Jlf.f.cr ptrfctlio in pncepto diligendi itJimicos , n. 8. 
Ojfenfitt in ri.xa titaribmdiu , qualtttr txortatidHS , 
MMW. 8. 

Ofuta ftrfifHora iu adimpletio/u prtctfti » » & 
Mxtmflum de itiauit ex fane, pr a<jua , «.8. 
^aetfia Hea lieebubmt eenfiUi dfera , 0. 8. 



Cur iadtf: uen fmefi non ctndenuiart fartefffftiua^ 
eendenametn.S. 

Oracio Paccr noftct , , 

tis rccetijiia, ». y. 

Stnjitt gtnuiuui iUiut ,n.g, . ' 

Cur Chriflus noluit Je defindere iit ixiiifiiw tUatit 

, comratfjum, «.5». 

Praieremiiem imrm b n futinM Maiebm mkteeuleJi. 

fanatmtiJOmm» »M.jff. . 
Opttojervateris mmeAimredimeudi genui humottum, 

Hum. \i. . , 

PractptHm impoftum A Patre Chriflo de merti ,m, g. 
Jtrdor patiendi in Jefinfdl^dtn^tiontmHoflram,ii.9,<^ 
£t confilii dr pracepti efera extr0» J>emimuemi^ 
, noi rtdemtt , n. g. . 
Qaf^ via uebti exemplum reliu^t , n.g. 
In vtniam prtbendain ojfenjianibut doilrina , n. 9. 
Jlluflnor modui condonandt ittjitrtam fro Dti, n. g. 
Deipara , kenefacteudi infiratoret extmflar > »> > 
Vna & tadem. alhe fbaretfettft hakert fimt , p. 
Dupltxfims Deimatrit ht nen deftndendo filium, 

num.^. 

Debitor pottfl refttere fibifolvi fecuniam, non tameu 

fetenti , uegare vetnam , «. 9. . 
Jnfle , C/' licite , idem fignificant , num. \o. 
Nee Rtdtmpteris , uec tpftui gtnttrittt vtjhgiauntii- 

fmfiqmtm, fM> tnmiriat mn eendtnm emifini ad 

fractptum, & eouJtUmn , n, 10. 
Cenuina figaificatio verhi , dimitce , jv. to. , 
Damnum rtptti fottfl , condjnari debtt tnjuria, 0.tO» 
Si fitjsiis damuo iilato tpiid fuaruur , n. 10. 
facent eeufintit , rtmijfive, n. 10. 

y1 pufiH.in.t/iitute tiat: fnjfr .ig.indtis id'ns , «. lo. 
Aient I'Mrum caca urationem Dotmnicam , n. 10. 
Solutio infHffcitnt de venia inimieit danda , D. . . ^ 
0!'f:rL'.t"ihi Je pluta/i in oratione Dominica^ ^t^^j 
Puritas tieabjoluttone faci^amtHtaU,n, il. , 
^vtmenfitmmi^fter eifilmu murafrw^imfimi 

tvuiam , ti. lu t-' ,,i,, 

Mtni jingeliei Delierit,.& fue faHo fingidart ea» 

ttneiur in pluraH fiA eiai^daeit^ifiva dimine w»; . 

bii, itum,ii. . ^ 

^frio , cr afiemiiiemmeJhimtfiieerepbariktm, «.u,. 
lijo favtndum tn amUgmt t tt rfifi^ lamtam^ 

num. ij. „ .... , . ,g 

In eaufit htris favaraUBhu t frt^tm aBegi,M,j^ 
Dt inflauti ad ififlans mutatur VMMWf f «, ^ 
JnJlantiadeverhiieonfeeratorifilUH,... . ... 

J^^, frffierriatifiHd n^ttifi^.tmt fipnfieaii^t , 
■ nuM. 15. . . . . _ . 

Cafut fiSus :a cxplictntur duo ndf/trfna ^a , n. 14» .'* 
-^arus , ^ui folo mtmujitfiuU baxe iupeem ii^.y^ ' 

fortm , a. 14. , • . , . . ; . . . . . , 
Quando ntgaadaam nmiatfibiHe ptveeamiinftitim • 

c-'/:; 4fni ojfenforetn , n. 14. 
S^diiiu ior,i//i Dto , &jutiiee ftttrt de tajuri^j 
, , Mwm. -14. . ". . . .- - . . /V . ., 

ProhahiJe dandam Reit etrte cerreSitvenim jg. 14., , , 
fTeniajde injuriu frodtft fama etadoaantit , n, 14. . 
Suferim fbu terreat ; fMM tarttim,th 14. 



I. ^.^j pxni punicndttm adutceriQin fnxnr eeScit emnetieeemnmmittjuad pumunrur panaibi-.. 

V.^ Car.onicum , 5c rivilc , qiiod codicis nun- nii fnpplitit: nuit f/umijr aduitera, verumcr adulitr; 
cupatc iuLt jus, tracljc Julius CUrus tn fuo lib. j^. & polt vjciaj-clata cie uoa uoitoinu Rcguormn vh- 
.Lj - ■ H^anciaciicapunieodo» adule««o«, &iur. .^^i^wW 

fit fciunduin jurit commutiis Jjfpofitionrm hodtt vidt- 
mut tn oHmihui ftre Provmciji tmnmtatamtjfe fanam 
mertit fre aibdttria impofitarb^ue efi- fatmm fe- 
cuniu. nm. Tcfliturquc id ex Ibtutis muoicipaliDUf 
in lulu Qb(cf vari, in Calia veto h. conruettidioe aduU . 
nulbpnMalfici: chmiu. Mmmmd/4mim 



recepcanim lentcntiarum §. adultetium jmkd* 7< 

qiKji.l pix'l-ii< a[tiii.t ii) introJuccndum meum in- 
quinciiii) , iVqiientiiini vcrburum ciusindigeo teao- 
rctlu De jurfauttm civili magna tfl vartttat puef 
fcrihtnttt an (ieimdum jut digtflorum adulttrium pu- 
niretur pani mortit naturaiu ; magii tamen ofinio 
communis ziAeiitr ijuyd o/itu punirentur ttmtununed^ 

fjtua diftriHtunis. Mox .juc lubjun^ic. Stemubimjm 
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176 Dercmorali 

$a hit temffrihmt i» ^ihMt fnfim fore afiti §mla* 
tr^HHalt* »d»lier$ impmie tVMtUfft ; tmo de tvfi crimi- 
m gUruttnr ; illixnn fuatum itxorit mdMlter* frnt, 
4lgei^tiMium j)ropi>ntrt mii tmittU t'ii*ni ftrftiMam 
tHftflUMn , >ta volcnte conftctttiirte , iticttrranc <>u^ 
fnpter tg» fimftr fui tn fententut ^uod Prtrtcifts lanjut 
ttmfmttpuhtefrmviftmnmerimtnftvtrifimu Itgh 
bus rtort coercent , illoftjMe exe^Mt ntn fmentnt , gr^' 
vijftme fece^ire. Omncs in»cniet Thcologos iftc pe- 
rittflimaf JariseoafldlUf (ibi conformcs ; inde cvm 
Cacholici Rege* tam leduk» fuz coarctentiaE coo* 
fu1am,nec una in?eninir Profincb ChrilKtna tdiioft 
faugens prccipo^ hxc noflra Aragoncnfis corooa , 
( dc«o Molino in loo lepenorto iliaione,Miulterium 
n. t22. ) ^ qua edodoi perfbes', fereniffimi» Fercfi* 
nandiis fcreniffimat Elizabcth Marituj , Tauti lcpet 
condens ,aut aprobans verifTim^ contta ailuUcros cz- 
lavit punitioncm , uc obfcrvat Anconitu GomeK vo- 
lam. fuper lcgcmTauri Commcnc. in lcgcm So.num. 
47. fcriDcns. Hodu tamen dt mrt ntflro Regit 41I14 
faaM iMVMfinr , iptin uttr^ tttm ndnJter , (jUMm nditt^ 
ttrn ftr fmtttututm mtbsu fmutttr tn fittftnttm mtiri- 
ti ,Mt lUtit , & Mttritm hntt faeutt tjtadiimdvtlk, 
tuidefoterit tos oecidire , ( inttllijic , publica , non 
privau auiiioriute ei iudicis fcntcntia nc incidas in 
damnarionem allegaam nom. i. ex Atetandio VII; 

vel aH.im qu.trrtlthii o^er.fjm , vel irmtriam infrrre : 
lextMJ in legem primam tit. 7. ltb.j{ f»re ItgMm.TextMS 
im lege z.tit. ordinAttoniuii,^ ild ^MOtidit in ifit Rtgni 
p4idieaiwr. Hic jurispcricut non individaat,8nimme- 
diatc pct fc , vcl mcdiaci pcr carnificcm ordinahum , 
iententiarum excquutorcm , liceai aJulccrorum tru- 
cidacio perajgi; at Ludoricus Vclazaucz dc Abendan- 
no fua glofla ad T«ttrina« leges » in legem 9. glofTa p. 
exptefiflimis vcrbis , qualitcr ficicndum , cxpofuit, 
nonu ^.ftdtx Itgis difftfitient eiu fe fTtfttr mbUtt- 
tn dtlHhmi fiMt , ftmtm mtrt^ inemn^ ) tSr mari- 
fUs perrnt/five , fei tan^jM.tm legrs exe^HHtor tfr 
minifier occtdat eam ; ftnguUri ratione mgentose , 
diltgimregnifenfitatMt ffi lengMmdsffutdtiontm, 
it.i refg/vit nofltr Tetlkt in frtfinii num. 9. v/^ue 
ad nMm. ij. & frmnurii ttntt CovMrrMbint in t^fieua- 
tU i.cnf. 8;. nMm.l^.&idem ctnfirmnt Rtxat tU fre^ 
ttfiimtttJiiiettfimt eMf. t6. vum. 29. «j/^ 4^ ja. rr- 
frthmdt tnnut mirttiflimi , Cregorimii: Omnet re^ 
prilibant ilhim qui ncgat niiniftrinn.rcii cxcrquLitorcni 
teHlentis coAtra adulteros po^Tc cooltuui Maricuin 
ulfclltBIII ; «rgo « lurilconuiliorom «ommuni tenftt 
carnifcx a judicc q uit conftitui pcr fcntcntiam, confo- 

ad Taurinas lc^cs , fpoofus , cujus honor cc\atur, 
ttfUMi cx jundica crintnifi paflitione illorum > 
cdatiacos : qui ipfius honorero mancilarunc , thorum 
violmce* > 8t contra juftitiam , infrigentes fidem de- 
lAim cootrafiui mantalitieitiKiadex nonkproprio 
diAmiiac, oificoiiroiiiHterfiiri proprio > fivemuni- 
etp^ &ntentiam procolir ineventu propofito , ita ut 
h marito iii p.it:' ulo publicoplcfleicfitiir decoUauo- 
ne duo illi fui 'ftcnforcs* " '-7 - ,-: - . 

«. Ndffi cedac Monarch1« zdlti» nfgtiiif^ ia Kae 
nofira Ar ac -ncnfi cunftis virlbus flatuit leges pPO 
punicnJis niqitiori'* conviciis dc adulterio ; piacter 
itcrat;»': rQininiiiationcs, & ftacuu ftabiUta in op« 
pidis inflantia & folltcitudinc Augudorum ; tc nedt' 
mis dfmtar in cafihus pcculiaribus invcniendi* , in 
C ltt < HMtf »<fc arioalibus przdida: Aragonenfis Coro- 
orr-ft^^enra wo cuodit recco(cre fuflSciac $ primo 
firi» (>eriium ♦onmlen Jorifr. 1*ieitf*Gali«ri Ramtrek, 
( qui 7.c!oti(1imc monct cavendim Pcrram ) trac. 
aoalitico dc icjU >]e0a f .jo. avua. )4. ex legc ptovum 
dr Terborum HUwkiune ' cum piurilK» coageflis 
pfr Mtmchial^S^toir . caru 419. num. pTxm't- 



Confulcationes 

eifirvmithm , ^nupeimtdr jfrtcijme m miH tvnmk» 

inttr eotijuges ritju ruur , (jr tfl neceJfMria: nndt Cf 
vendum tfltt Pttra Mjferente adniieritim , itirtutmirtk 
frinuvt ejft incegnitum: potuir non ci^nofcf liml. 
tia , (cd i diiSaminc rciSo , fcmpcr pcr fc noriim , pj. 
tuit puniendum , ideoannoco cuni Michacle de Mo- 
,]ino, in fuo repertorio fororum fub diSione nd , rcr- 
bo, adMlttrntm v. adultcrium fi cerritferit , qMidafai, 
Aragoaenfes in pznam flagiui ; ytdMlteriitm fi cimi- 
firit vxtr ftterit Mec«frri ftr vintm, & frthtU* «W* 
ttrie , itgitimi etnm «nbiutri» fiet tih^kiattrftrt' 
'lit , 114 cjMod me¥ieAir, ut infrrv itimn.' titiiK dt ndd- 
teriolth.\o. f.u' /^;. Fori vcrba formalia funt , Jicm 
da CemfiUo ^lftnfn diHd emritt trtliaiimiu , acttum 
fimuimut ifuad Ji ali^miditr ntiftmeemmij^ Mdulti- 
numfoffic accufjri criminalirer per mariiMm , Qrfrt- 
bato Itgitime d Ite crimme coram ordinario , de ta fii 
flJhtiMetrftraJts , ita^Mtd meriainr: unde Portolcs 
in fcoliis ad MoiinJE rcpcrtorium 8. adulteriuni num. 
9. fub]ungic. Auther bee Jece docet mMJierem adaiti- 
rttm in boe riffmftai mtrtit fmiivi i lN»ef«nnii cft 
«dvericreid juri commnni modemo repugnarr, es 
aiKliciitica,y^4/ htJbi ccxi. ad legcro luliam de aJiiI- 
leriis : & municipalis lex prxfercnda gcnct^li dum Ic- 
^flatoris confcnfus intetvenit in iUa manu tencnda ; 
ideo Maninut Montes l Cacfa in derilionibas Sacrr 
Regix audicntix cau&nim civilium Rcgni Araga- 
num , dccif. if. num. Xf. forum confcrcns cum au- 
thcntica rclata (irccrncnce rcclndcndam adulterainm 
MonaOcrio, fcribit. Longt igiiurmeJius in boc httini 
rtgni feriu corfittmt , adMjttram feilicet , fana mortu 
ti^eiendam tjft , cnm hoc Jegi divmd eengruat fu 
'tubditntm mrum ^ fttmiiiimit fJt^ihatttr , ut it 
'tulidttrt ttxtia ^ jJh^ ini^. ao. ( Typo^rap&ir 
error cfl alligatc Lcvitici 20. cum non ficnifiGcoeC 
20. & 3. idn DtMS ad AhmeJleh. tdt : £n mtrkris 
frefttr miilitrtm ifmem tmlifii , btAit tidm vimim: 
id^Me D. AmbroflHS T{^ehnfus in le£cm Ifiter Jf»' 
frmmfeJ. ^90. jf. dc verborum fignijicatifnt , Mhamr 
fliifi mtroijne ttiam volMntarie ceimnittmtt', IWHW, 
nemu cap. 22. ( v. 21. ) ubifni ^mi gtmu mitW 
erat Jaftdatio, unde fatis argutniMm viJiKm Nt Miliir 
mduJttrd fua ptr Jegem Divinant Upiitri jiitfitir 
Etjieh. e*f. \6. ( alicr Typogra^iz ctroi , non eft tn 
hocTate nifi cap. 2^ v. la & Itmmt f^lIi.Mmi^ 
rio ad corrumpendas fanElaS Afoniales includetiir : 
fofe emm maJerum confortui , eaf.ftfe sS. «mc/. <. & 
ttttarinsin f. eegitantbim im fntt nt ttmbtnne* de 
c^fonachit , netfue entm incorrMptus manert pff^ 
<jMi cerrMfte foctatur eap. tfuijtjms 3j. «jMaft. i.fic 
eemmHnieutfiiftrbt imebdt fi^Hamt EceJefafl. i^ 
innumera rx tacra pagina occurrcbant ponderaiiLli 
pcncs claudendas adulteras intcr forores Rcligiofai; 
loquitur iuris peritus ooo cum illis excepcionibitf 
quas ThcoItKp m fnidil ^wraUbua percipiimt ; 
pondenntef inDclpralm V. aV. 38. Cum fanSe fti- 
Hms erit , cum vire innocente innoceru eris ; cum 
eU&ttU&uttrit t ^'eumftrverjM ptrvtrterts, qO^ 
indtffinitai iea iliiiverlalis , ut exponit Ageliiis, 8c 
& aliicum eointclliguntut , niii flocci facia? Divi- 
Dum auxilium fupenuturale in fufficicntia gractSi 
qoatebnnrenit , & Tocat> ne quamcumuis cum pci- 
vcrfo (tes , pcrvcruris 5 iccm ctli cwtu dwdo fi< , iis 
cmh viro innoccnte, & eleSto , Uiictus iion cris n« 
(.Iciflus , feuinnocens, fi k crfa oon recedit roaliri%s 
caque }uge duceris , Jiiditn itieode Ifcariorem ran- 
Aotiim lanAo Tefu Domino ibdalitio darum, fi w 
fua obdiiratione ; nofcc perfcvctantcm , quin ulluai 
cx condifcipulis inficciec Fatcboi non niodicaiMoa* 
venientia in hocquod adottera cuiarnt fit comKno- 
nis monaftcrio cliiirJatur Monialiurn ; at fjfpi^ rontiii 
S>t > exeniplo honcftatis catum coij^rcrc atquc pt- 
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fefcSei^icenturia Confultatio XXIV. 



AHenmai lom i fo^in^verco , leges de morte 
•ddtenelapHlMidccereittoniales fdUIeconrequentrr 
ibrogatz annulbti Moyrislegc, quia Chridus in 
c« quac mticcft. Catholicu Principibus fiu»licium 
«oranrim in pahiMi IttendaiA pro tam itrect mgiitol 
quo eorum zclus appaccat , Sc qualltcr fuos Vaflallos 
coercent: hzcdc obfcrvantiis conira adulteros itl 
Miaque Hifpanic corona , caftellc & Aragontab 

). Etenim , quia in Bctica provinda adulccrorum 
punitio in proponca confuhacionc cvenicbat ,hi judi- 
camli confon^ ad Taucinas legescefttmappflKtiCiNir 
{oot adess ut pacuic u. i. aaiilMtilm mariti cxcqutio 
pmc icftiMuinir , extentenria judicum ,contingere 

fotuit , ipUim non aliud clegiffc mcdium in fuum 
oaorem rccuperandum , ni(i propriis manibus , no- 
cendum IsDguinem (imdere , coAigiturque ^ feridt 
tndumcntis , & aliis Iztitiz fignis in quibus fcfcpo- 
pulo demonftravit dicqua cxcqutioni mandandaerac 
kntentia ; folummodoquealiqualcin ingcrit diflicidr 
tacem( non illa dubia pera^ excitau i Monter ea 
dccifione ij. i num. 2U in quibufdam calibus , prx- 
cipud repertam , in aliquaProvintia» confuetiHiineni 
ibrogaotem legem de puniendis adulicrispacn cipi* 
tatii aliaqoa Inmimeni rcini digna, quar Tideft» 
p!acc3t, poltiint in ipftj , qiiT lcL^ibiis Taurints non 
non exponuncur ) )/trum confuctudo eratin concra- 
Him ue ferttetutaremnrtd mortem in urbe MalacU 
tana ; nec ullam qusmtumvis allegctur , ullu< inve- 
iiirt ; item obed quod Joanncs Baiardus in additio- 
nibi»» ic annotationibusad lulinm Clarum f. adul- 
iKrium num. i^. pcr (equentia . notac ^idc ^ntJ 
mMritiis pofi accnfttiontm paterit Hyttim nxorrm pef 
reconciliAtienem a pifd ; anie tdmen fintenti.tm , r'r 
judieit 4mh$ritMe » & atn Mlitet ; pau MUem feanutd 
twndemtiMwm, etutm fmd fttdammii» nen ptiftt 

demaniats execjuutieni. Boer. itcif. I98. num. 7,. cfr 
JeqiuntihHS : ita a juro proccdat, fatcbor { vero fimi- 
littr camen crederepoaumus )k Cig^citate prudentiBlio 
ma cKaritacivaconmlariiuntopcre inftantis iii coii- 
donationcm flagitloforum , mediumquc tam fubcilc 
eligcndo, qucKlipfius inftantia rentcntiacapitalis cx- 
prefliibat eseqoendam utique dum maritus non pac- 
eeretdelinqiientes ; pcpcrcic i 8e Ctmfequenter » nort 
adimpleta conditionc , cxcquittio debuit rufpcndi: al- 
tcrum obltarc vidctur« (1 pctitio confclTarii fuit quod 
pro fua uiore alta voce otationem Dominicam pcofvr- 
rctin Pttternejttry nonadultcr libcrandus erat , dico 
urrumque condonatum femclconccflb illis verbibi pe- 
percifle (poafam, nam ut alleeatus Baiardus eo f .adul- 
cerinm onnb 941 AJJt fmd idfiht» ^dKUen ttnfi^ 
tim^etumtkkittrdidtfiiittMt vemmor in matcriata- 
vorabili atnplianda , & cxtchclcnda ; indc, undc uiius 
condonatur alter condonatus coiiviocitur : fi dicas um 
horrertdum adulterii crimen^forei qood caderene» 
quit ncc cfl aL^us facultatirUs mariti in optioncm eius 
condonatto, rcplicabo vcrbis Julii Clari. lib; y. reccptj 
lcntentiar. §..adulccrium n 1 n. iS^. Cavt4t Mtmi 



nt 

r* f^sdi&mit dibflterium uxtrit tektus in legen jimx^ 
n de «A/r. crgo in optioncm nurtii cadic condo- 
nacio pxna: inorcis auihoritate publica flatuendxcoo- 
tra adultetos ; & quin intcem m cenfuram fenienciat 
rfSrmati» ticece i Ba ii f a d wltwn ocddete dcprehenfei 
in flagitio pofl Bullam Alcxandri VII. num. 1. cica- 
t«m , gaviuis fum cum inveni in Caramuelc tom.4. 
io Theologiamoralt prcter intcotionali prxceptotf^ 
cafu II. n.3022. qualtterillicitum auchoricacc propria 
nou autempublicajudicis Iicitum fuiipfius vindicem 
^oofintt» Canonicum juscocc^ens quod Juflidh- 
num peoca boc decrevccat ; nec nuoc poft damna- 
tam ab Innoceniia 11. illam propontionemquscinter 
6"^. cft jp.hujufniodi copuU cnm cvnju^attttCenfintieH- 
te nuiritot nen eft MmteTtiim^ lUUemt fii^ttre iit ^ 
tti^ffmt Sttre fe ef« fir n i ni nm ^^^tumciim- ' 
quc auc confcntiat , (ive parcat crimen circunftantiam 
niutantcm Ipecicm tenet adulterii , cumnn optioncm 
mariti noii cadac ooodonatio in confcientiac foro , 
aut maliticforo rcatu , ad diftcrentiam circunftaniiai 
Stupri , in qua per confcnAim (armioc antctiorem ad 
ftuprationem, fcu a6lum carnalcm jam ami(it inulicr 
Aiueolam Vicdnicatis,& idco cum lUrpicer cognofci- 
turnott cogrtoicttur Virgo ; igitur Caramuel n. 3029. 
maritus <jut tefiibus(tdi\Q .iiic . rrntcntiam a judicc lc- 
gjitimojvxerem in ddu/ttno deprehtndiu(ir eeciditneit 
^ditmbtHbim rtipMhhcd nemine occiiUft. Tunc- 
quepcccaremortalitcr iniiiibiuincft, quidquid-legcs 
civiles eiim immuncm a pjcna ceinporali dcducuiic ; 
ergo reipublicc nomincoccidens tini trucidac cooi* 
ciencii : igicuc iufti tuti conGriemia leipoblicr no- 
minecondobarequibac ; nec fiinAi erancliiooilicie 
judice* ufquc dum coiuliiio noii ailiiHplcrcrur , 8c 
adimplcri potcrat ; videndi S. Auguft. cap. 33. Ezccii» 
Salgado dc ,Re^ protediione pane 4. n. io.ciipb 4. 
n. iT. quo poHto procedcndum ulteri4l tt (pecjttkl 
ad id quod in confcicntia rcfulcac 

4. Dico licii^ cqnGiffimumt dc populum clamadc, 
teniondvitt & pqti^J|yb)gmi|[^ eos delioqoentes li 
morcc, quamquamMatitiiaainefiipiflime expeeflcriK 
noIui(fc coniionarc abfolut^ cnim loqucndo laudap^ 
bilc plaudituc mifcrum reum oe ultimo fuppliciope^ 
teat liberareiquod htomioei nobilcf qootidteediciii^ 
Ecclcfianici 1 atagunt (iquidcm videmus Rros COn* 
fugicntes ad Eccle(iamtcharitati$ citulo, & tucndl 
immunitatem \ tniniftris tllius ab(condi , (iratagema- 
tibus in confugium poni i ne Ijudicibus (kcularibut 
pxni a(}iciantur capttali ; regulatetque plurics oppor* 
tunitatem obferfantes in fuohabitu diiIimulato> ad 
coo&gjum.coo^etaci & lbciace ; oec ullus hujusquc 
invenitor Hieoldeus affirmant adhuc veniilicer de« 



linqucfc , (i igitur id licct , ncquc juOitix exequendx 
tmpedimemum cx chatitate , & Rehgionis virtucc, 
reatum iocumtDC illiminimum; licicum laudabilc* 
que & cercc Cncomiabile fit \ compalTionc cluriti- 
tiva confeftacium, & populum inliarc nuiuum oil.nr 

... .^. fumin coodonandosmileros iltos fra^luate loruflis 

nefcunt nxarem ejfe adu/terant , illumtACttr- delinqilcntes](l rcfpondeas miniftros bcckiic tcneri 
lutBttr tommifeetit , nam ex hoc videtur adulterium ad id faciendum ,proptcrca quia nonimpedientcs ne 
remififi , ua ttnet gloffa in capiti finali ; glofa Hnie» fequatur mois dcliaqucnci cum poflint , in itrcgula- 
dtaidiiit. fit4m iieet Ah emntbut reftptdm J^tdden^ ticacem incidere.videntur ; ac quandojam R^us eii 
ittAtit«in Itet friiiUi^af» Hmii. 7. tonfim tnimai faioiri adiodicatus, prxcipui io [UHboto eiiflens, nol-* 
hocmorts fns a p pr 0 h u/fe ■.Idcm exprcllit Antoiiius lus cogitur cum liberarc , aut juftitiz cxcqunoncin 
Gomez in dictarn lcgcra8o.Tauri num.7t. inquirens impcdirci dt ideo Saccrdotis comites pet viaspui 
*quibusadultcr3 libcratui^^flydctquc immunis h px- oiicas* talinm Itcociim» ik focietate nutlatenus irre- 
na •■ & tria ponic mcilu ; uiMm fi hipfum fii .'jiit/rr.icn- gulares ; ouamquam poterat ( ex Caramuelis fenten» 
ninmi ttmport commijfi aJulterij , 1. quinqucniuni, tia dc confclfaiio , qui j)otens aperirc carcercm Rco 
eodem titulo iecundum ; fi conpnfit Maruus in 
etdidttriitm » cum mulier if. foliito oMttimouio; 
tertiiim*; fi pefi ctmmiffitm ttdtitttriim in fiu deme mih 
ritut habuit (jr retinuit adttlteram vel mtnfa , vtl kl\o 
Jiitnttr^ atn veri tdiks % fui per hoe videtur rtmittt- 
TlfoM Amwm. 4r Vmui^oj/ti» 



m fugiat , 1 nec refcrat , 3c tandem capitc p1e*fiituf ju- 
dicatcnimirreguUtem maneie) impug^i repiic» 
hac paritatc. Confeflarimqui prodcnabwmedib po^ 

ttfi lib. rarc Rcum i inortc , in quam dainnatur , aut 
difi«;rcciUiusulttaMm hotaai» ic voluntane oaiiuif 
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iticurritin irresulariutem «go fic coufulcatio 1*3^ auibus co nura. 6oj. ut fubdaDtur juditio Eccldl*, 
dc diiobus coiifcfrjriij rcorum , i p«r«iflimii thco- lcribit. DupUx efiuiEeeU/MMuhtritMJ , & tot cr«M 

lo'is dccila fiiit dccbrariilos irrcgubrcs ; unus qiii ir.convenitnnakiojtrtmonlts clandejtinit atoria , lu 
cum fcdcrci in ultimo gradu fcalx furcst ad audiinuu aiMra fojfet hnic maU vtrmtiofo fuccurrere , mntn. 
de paeniMndt fufpendio necandbm , carnifex petivic thtntttettuidefiinis relittu non porerar BccUJia efiict- 
abcouCMKWerctur, in afccndcndQ pcr fcahm,amo. ciicr confUiii & prictftis conpges clmritiefttnoj diriit- 
vit fe, 8c declaratur irrCgulatis ; qtio auduo a judici- ri , <]uumultt eurnm contemnehartt , Htraqiu non pt- 
bus Ikciibribus pbfttfl provifum fuit fcabcllum adlo- ' terM fuptitiis , cir panii , ijnra Ecclefia coercitiva fo- 
' cum fuplicij dcfcrri ()uotics e6 afliciciidus erat tetu, t^fi/it de occuliis hac ift dt tdiAiu externts qmt pltiii 
& ibi poEnitcnti* Sacramentum idmiiiiltrarc : ahct frebart ne^uit ( jiuUenirt ntn foieft : nec monni nrid 
cTcntus fuir. Tranfibat quidam Arangulandus pcr in his c\\ix ibi contra Di^iiiam proponit, quia ilic 
Tictun i vidit quofdam Swcrdotesad janUam cujul- Ao^ornhccxamineprotulttz. parte tra^l. 12. rcfoluL 
dbm &clcfix pcr quam erat ttaiifinirus , pccivlttan- • a. vcrum bpinio. Nim» foitfi pr^cipere , aitt «f. 
rispcr dctincri in confclTioncm facicinhin ciim tino tAre^jWjilnon potefi purrife , ncc fotefi punire , tpij 
.itiortim , fcUa ferc rotam pcrtam jpertam cl juiiciiie; «0» fQtefi cognofcere cr judicare Jed EccUJia extram- 
ro^atreus, ut difTJmulatiohc fcllain amovcrct in in- fi^ne noiifoiifi cotnofctre (jr ptSetKrgmBnt mterm, 
grcflum ad Ecclcfiam , fciens faveudam ab imrtiuni- ergo iieeniM efitjiitlno pottft prtcipereeosy muvttaru 
tate , ncc ancnfit, conqucirtur T^us Rcligiofo qui C^dquiJ delndaginc Sylloiiifini, nc componi vidci- 
c"in ri-ciabac , poft cxoTtationcni in paticntum , hic, cur tatiocinatio cum frivo1'> illo Rabiuuruin dilcurfu 
& alia Tcquifltaad difponCbdam aoimam fujpcndcn- quem ( ut rcfcrt Caramucl totn. 3. iii Theplogiaia- 
do in fiiircal&diltMolb ; in rcnipulum renit RdSg^ tentiortari lib. 4. prcccpto 10. nuni. r6^g. Stetu nu 
ftlf , nlOlieflfili»e loci antiniteni , dc coiifinf>i deccm dscimns f)eiim de oceultts tion judtcare non ^uidtm 
Theok^nini itVreuIaris declaracur clcricus , quia tjmod ;JU non cojnofctrit Deus ,i4enim nitnium fmt, 
fHlam aniovere nofuit, impedicns quantum cx fc crat fed quod illa nnmjiuim MiirSxtffit^ inrer ^111 •tradi- 
imrtcm illius hominis , crgo quii prudcntibus mediis tioncs fallacc» proponcbant Tic iHuin rcccnfcns, num. 
♦alcbat Confefrafius aJuitcrormn morcciii f inftansin i($8f. Error fecundus eorum fmt {jui put^runt atlui 
COtldonationcni ) impedirc , laudabiliterid {i:cit,oin- meri internot nnlhjiubtio, nnlU legi effe fukistii 
Aem AMveodo lapidem in id confcqueodum j quid- fjr tpiiikm'fitigmm dt Uffinu httnunij ( qcclcfianicis 
^uid de hoc,iiliam induco priratrm qua oAendo con- aur faccalaribus ) ^dhtf interniit non effe jfiibditot , frt- 
fclTarium non ifiipc.ltdc jiiftiiijin ckcqircndamTquan- bahiliHi efi jiixta i- oci::i'!ii FccUjia non jmLcdt, 
do duo prsccpta concurrunt niconipolTibilia, unum stfiMMmustli ^theruateo^prxdiiliont dtvi/iM, iu- 
6c alteiu exeqoi ftatutum (eu lex minoris fuppofiticiiBis ttrmirjhtmiimm eogitittiuitt tmfirio drvino non fuk- 
ccdit prTccpto majoris crtiincn!!;r ; fciliii eo cafu ek ifik , deliri-.m-efi : non qufJiiioJocumquc dclirium,w 
mcdiisappoficis ad condon3n>.iu cuncutrcbatinpopu- rum h^rctijuni ; lubluiu cumi divino impcrio (jiiz- 
\oJk ijl confcflario prlctpiii»picccpircharitatis tn Itoe* cunquo 1 nr jriorcii conicaiionci , Hc cxporuic ChtiBvt 
randos mifcros utpcniterent contritione fefVidilfiiuM coiltra Rabiniticas fiaas cradicioncs dum in difclpw 
dolcntesdcantcai51is , utmcricaa\igcfccfent in vnan) tis docuic tdtam congrcgacionem aiiiituniin; Macft. 
MeriMiniSceS partc fcntcntil cxr qiieniia' jiiftitia.quac yJud fiis (juta dtilum tfi ; dili^ei preximnm fmm, 
<ft finuimoralis minoiis fuppofitionis qui charius, ^ aeut hnbtbisinwuetimtiiiimfjnmim^ dtti v»hu 
^ccftvirtas Theotogica;ergo illa ifti eedebat^^nir tUtigittininaeti vifht*. OSsiiiintiimok aifihis tncri 
ficuttutaconfcicntii & mrricoria lauilc , quis omittit intcn i fiinr , Jfc divino niiniiato fubfuiu ; neqvu- 
aui impeditexcqucndum minus bonttm ut cncrccatur quam ica ab Ecclciia ; idco conlcque^skguimttmvi- 
■najas»ilacilcofniabiHtcr,non culpabiliter (egcfliMnt dctur, in eventu propoftto quod de uitttVonafitt 
popuUis ectonfclTarivis ih inftantia.. mariti , qn-.ivij.! u jtl libia dcduxlt, aot.qiM Wte»-. 

5. Qiip pofuo principalis inquifitid venit jam, tionc prtcr.c nutriia proculic illa vcrbik.Jf»"'"*'"^''' 
Dtnim tut4 ixMilcicncia ab ilUs vcrbis mariti cx oraiio- dtbita nofir* ftoit ^ nos dimittimHS , a nui\ j r.sfi ii 
ne dominica fifilicct Pater nofierj ijmi/re ns^ii &• Deojudicari qtiivik ; fequcntriiiqu^ cooicqucniia:" 
Utanefird.ficnt&nttSmhlimiiyieiittrAkthofirii, penct Trideiniiiutii dcpromit. CinmvM : trgi m 4 
potncnc LrintLlT,r!ii^ chmare , &: populus , dimifit Tridentino djcemnr ; / non pjiefi pnt- 

C locoqnc UipUtii adulcirum , & adulceram libcrarc i care de ocenUu f pntfi attihoritate direihva , (7 
ffarangulatione .fiudccollaiione j (tro i^uo difpuMii- fr£ctftiva'.'itemtititi tmiem (jr fiuiitiva nin pntp 
dn« vcnit rrn'.\is i'.!iu<i claiihilx , fcu maximi iniie<;a- tr-j;o dc mirito pbtuit judicarc populus dc OCCuUn 
bilis , patitate qiia Uira Sj noiius Tfidciuina decla- CjUS contcn.u in libcrandos rcos > non cocrcitivc, 
rat(iKr<24. dc rcfurmitionc cjp. i.deiriodo petageil- beocdircfiivd ;qt!io ineimrnifccam in illadiQincTn>- 
di inacrimonium validtim tic^ & folcinnicer ; ubi ut ne quaiii opiiiiid esplicat Caramucl contra Diauaat 
expoitat inhjbilitatcm pafoitarum ad illud lcgitimd dcpotcftateindirc^ficalimfcada^iusmcr^interiKK 
cclebrandum clandeftiri^ , in majoris ponderis vitan- & octultos prohiliciuL^ .u 11.1 i li m ipfa potcltas coet; 
da inconvcnientiai fubncdit. Cui mattenm ti Ee- dtiira ad extcrnos conncxosipenes cafutn prat&ucai 



cli/i.i cjuM tkt^nlHt nMjmSeai. Qiiid, ab Etelefla ^ ftabo in hoc quod fequent «Mmfi&titis , & populuf 

occuhis non ju itcari , variis in locis Caramucl difcu- lUc ftylum quo uticur Ecclcfia in dijudicandis ii'". 

tit quomtido dc oceuliis fercnduhi judicium ab Ec- tcrnis , a fignis • cxcerioribus , liciti potuit libcrait 

clefia ; 81 priHK^iH Thedogis fiinttamentali tom. t: fontes itlos , aiidiendo oflienfum proferrc : dimifte w- 

fundamcnto 24. num. 707. prfdidam interprctatur bis debita nofira ficut fjr nttdiniittimns •,au\\o ini*o<> 

clatifiiUm concilii ( quam pr«mifcrat cap. 2. funda- cxprclTo coinftanti qiiod ore profercbac rocndacKf- 

BWnioa. n. 6if^. Occaftoneiinlagandi qliale peccatum cjuod in cordc non tcnebatiprincipaliiter ur^cnic pic^- 

raptus occultifliml perpctfacusliiec de fio occulas tatede beoefitio animc coadooantis ex illo inctito 

to;i»itttr (anda Svtfodiis , quia mrc (ecreta fiint, non . indoAo ^ praeccpto Chrifti ; Bniefdeite hii f « «^* 

qui.i incogiiofcibiKa ab acic creaia iinarali , niG quia hnnt vos , tnUtfrt ferfequentibus crc. 

•In^^dia iion inveniuntur uc c6gtiofcaocur , ctfi pocuc- <$.Comperia'6iusampliusnotatiunculam,Ota">''''' 

Tiril ^e i loquiittf enim de lcei^s corAito qoc nifi |ts ( in illa daufula Tridcntini , Eeelefia ^ tttdtf 

©*pl*veltiite ab Ecclcfia , nt allquo modo judicen- ffen ;WiV4/ ) animadvcrcencis dc finc &: i ncntioBC 

tiir per cridcmiam piuficam attiagi pon yalent ; de concilii in probaodis mauiraooiis cUudcIbuit ,iimB' 
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f. 10 Theolc^ia fundament. fund. ^g^ aum. ifltf;^ eitimo $A owiiilaiiiiB neaulium [rcFQminini ( tibi 
' cjiiialitcr. N»» tium v^Ubwt fttrts tmanAtnnm krtuti pucts.annU vitam (Uufin'e cxrtnpIarifTiia.A 
mnrrMrt etrtmonils , fii thvum irt hiettivtiiwttikmt pgenitenti& ) adulterumque in exiliiim fiQvm , quin 

^ui ex duiidijhno iii.urimonio oriri fi/elfant. Hxc , comperiretur quid dcco^foitenon abltmiliiet ad cr^ 

confjllto pcrliuJcni vcoiam impendendam k autritOj , mugi redui^uqi} t iq caut^laro r^ncjdeodjtperGjpuIcni * 

itiiendebat ipfurti onentfe , ne (Uo honori ic 'Giaae ^olorcm> '8c poeniten^am» (aam 'fitagent 'filvaiio- 
fierct fjtis ; fcd inconvcnientia obviarc , fortafTis ncin. 

cognofccns viiulitf^x furotc , & vatiitatis riipetcilio, . 7. Vrgentius attct^ do(51rina colligo qualiter ilj^ 

cx idii fcricis iiuiumcntis , aitifquc indttiis , ac }ufti> popului.neroici ptoccHit in cvcntu , pcr uiam quem 
cir,i ]ii!tni(qii(rrclo, ut fontcs lucrcnt pccna? mo- Caramuclnotattom. 4. .in Thcolog. inorali praircr- 
Vcbatur ;uiitlcin vitaddum ipfius mariti pcccatuin i)ttencionali, przccpto j.difp. procni. num. 2}2p. uc 
devindidx,quodtzthaleeft,omnibus mcitiis con- aingnet C|tHAnodo in damno j^llatQpcinuno culpa po- 
donationem &ta|^bac impecrandain ad hcroicum teft contingerevenialis IdcUberaoonti. d|efci5iu;pufl- 
.c^us m.critum in enmto fa6to , 'ut vertiant ipfc impc- quarti pondcrat quantum homo'aDiracaicatur , ia- 

trarct !i Df o , q ii tiroptc- Dcum taniam injuria.m ilcli bcratum ponir aiSum nuUo paiSo judicandum le- 
condonabatotfcnfonbus ; mclioti Guisfa6iione recu- thale pcccatum,. &ad fumnium untum vcniale, nec ■ . 

- |fenindo honorem Chnfti hnttiKbr remilfiorfem ^ crti- dititm , dum morus primo primtis contingit , I nul^ 

.ce orantis pro occiforibus ; tum ut rccogniti rci , & libcrtatc proccdcns , fiibncftit. Cuni tnim fuhiiatKttt 

a inortis ignominiofa;crcptipcnitcntiam arapliarcnt, e^ , ofaaiucalc4t ^^emrsia ptpintLt , cpinia fithigit^ 

«firinoqucnuintniliriAids eopU]atentar 'i icerac Ca- Bvittmm^'^X.iidtminifiriamrtdigit , uttionfitcpt' 

ramuel findameoto^f. nura. UIZ. variat propoHtlo- rMionmn fii.nMtn TJtminMj.-fid qMiaEccltfia de occi.-!- 

tics diflercns, interqiuis interponit hanc ; d( tccuiiit titnon judjcat , rtus tfti afnd bcminet , ncc yolJet 

^on juixat Eccltfia \ c\ain\nwxs.nij.%. ^^. YOCw kftrfnrMtxiuexcufari. Contofmitcr ad jll.im Jc^ri^ 

niclegendum attcm^ , quod ibi eiplicac de ea pro- nani'» audivi ^uofdam Thcologos .cc(ifpi(Ie dcclaianT 

tereot z DiAitniM finfM habet boetixioma tvtf.tnim dutn excommuuicatum & abimvend^am de cinfiir* 

rton jujirat , tff : non ponj} fuiuc.ire : vc! non iiid c.it, qucmdam cliinirguni percuflorcm prrjniptifTimu clc- 

efi :non /iiet juJjtareiiJie fricr finfut opintone muJ- rici , qucm cafu rcpcrit in valvis Ecclcfii inipcdicn»- 

lorurn efi certut t mnbmmm Mttm tfi proi^iJij ; eg» tem introitum chirurgi ad (cmplum, fefcquc proni<> 

ficundumajfedor ; namregiminis fuuvitas fofiulat ne ptcvidcns dcjcClum , fubit6, lcrr.cis clavibu, quas 

^mniafactat Ecdtfia f«x potell ; crijo licct conccda- inyenii.in janua , clcricicaput t;iavuer vulneravjt, ad 

musquodfubjungit f in triplici diffcrcnria adruuin judirium vocaiiis pcrcu^Tor juravit fxpilTim^ «bmi 

intetnorum qaostic oelctibit : dufitx ifi in Ecclvf^ prompta Mffu.m,in tantum quod aciio ab ii>ditiis con- 

MthtritMttMrtlthMtf' eotreitiva.vefHtaliile^itiifi- jcdabatur radeliber3ta& motiis priino primus, quar 

tur frtceptivar^- pnnitrj.t: SfcunX. .■R:i: !':tr./.,ini .id nnii <o(^:2iitt*, a pr.idiC'Ki Car.inuiclis claunilj pcr cau- 

vartas reducuntur ciajfts; ^ti emmfunt pure tnterni, (j\cm it\A\iAi i ijuia Ecclefia de occuJtti non juitcata 

*t conttmftatio ; alii extemi , . tm eUamhulatio ; alii reni tffet apitd hominis ntc foffit hoc fratextH txcnfi^, 

hti.xti, Mt orati* lo^uutio ifriinos habet hemo com- ri , Cunrrjniiiti, r TlK.jti L;i fcnicnmc chlrurgum ia 

muries curn ytngeiis , ntc gratis eompeiunt ; tertiot canon.y(^M»/y»»4</<«/<iuciditfc, dcclaraiidumcxcom- 

afbit fure externos , ^ imxtot , jiia tKtemtt attin' comuntcacnmySej^int^QBi^i ab(blven^mqiie I ccn<^ 

f,it£feiefiMtmtbmtiiittttreitivti»jiulieiUiva , & fw .fura ; (i ieitur in materiis odiolis' c^wa noo atren- 

nitivan^itihmmAiesidtfimixtoi, neenon aflui furi duntur abEcclefia, aut a quolibet aftino tribunali, 

t.vternos authorttuie aireclivu o~ vrjtcepiiva ) atitho.- fn favorabilibus ut rci libcrcntur a inortc temporali, 

tiiatc ditcciiva , ^udtcativa,, & przccptiva pocuii Ec- ic »£kot cxcrccat nicritond opus hcroi^um a Doraino 

Hefia peti^ brtnonem vncAem Pattr rnfier , quat ^efiitantbperc commendatiim Math. j.v. 44. tenefa^ 
crat aclus ti;ixtus impcrare , aut dirigcrc , hoc idcin '"^ odi-runt vns , quarc attciKlcndtim quid in 

£cr canUcm conlonantiam , & conforniitatcm , vo- prarcifc occultis , iion opctaiuitun confjrmiter ad 

litfibl pcrfiiadtreConfcdarius, fimilitcr& pupulus ifrxptcffa audita; ergotuta confciciuiii audientcs mari- 

iion aUter pcradura intuicu conHlli in condonationc rum fieut cr »pt diituttimus debitoribus nofiris confel^, 

teorum , & libcratione ab immincntc^inone in fu^ ^ius , & popuUis illc dimiffos juridicd cchuiit adut- 

Witio fcu patibulo ; (eA cafn quo przcipctct Ecclefia tcros ab actoie , licItSquc cos a moric liberavit. ReCj 

roarito aAum illiim nui(ttim.recitarc , qwamqium fi- jpondcbis quod {icm:..compatibile i\x\t .concia adulcri; 

l»e incencioiie intniori recttaret , iudictnm Eccleni^ tam complicem y mariti|m oftnfaih obrervare prar.^ 

filCeCi filO ptlBccpto fitisfccilTc , non impcnfo aliquo ccptum ia:um i Dco , ^ ChtiOoquc cxprtfTum MathJ 

Indicio» qtiointeriorcm intcntioncm difl^onam mani> i. dc non vindicandis injuriis , cum at^tionibus & fol- 

iellareCj«r|go8c Confeflarius , ti popiilus torXaiAii, hcicatione quckl ^ jufliriz xquitate . & judicibut le<r 

tonfilium iii vrniam confcnfiffc.riti judicavit , quaiiT g'timis,pccna> J-Mtas Uicrcnt illi crini!non,nquideni 

doquidctn pro tunc ita annuit ut nullum inditium do- noc objcdum.ptobabiiiflimum cft pertinens ad exit 

P)merecexKiijto, aTidccon|c^retiff^teriiitciidii''- iniampunicivamvtrci«emiuftid«> ^acied^^ 

^ corde ac ore prbfcrcbat ; 8c cum matcria tantx J^uamdain comtnmarivnn fpetiem ejos , Ita perora$. 

^etarisftaret, aliifque fcntentia i ut prxinifimus,' iionem dominicam <4WrM»»W/ non fignificaffe ve* 

Hidictim coiKluionatafuilTirt, fimariius non condo- fiiam in foro lonic rmoro cMcnurl adminifiratiouis 

iiarct , lcgitjind , & licit^ , valuit iltc popittus , au-j |uAitia:pumtivz , nili in co interiori cpnfcieiitis ai{ 

ifiendo iHmihe nMt iMha nnfira, j udicarc quod cuoi confiirmitateiii przccpci divitu ; fed ut populiis liclt^ 

Chriftianus eAeC , non in di fpcraiioiKm ibat nolcn^ Kberarct lllcis fontes tencbatur probarc aliquo inditit» 

ftbi ii Dco nbri dtmitci pcccaca ; confoimiterque jiidicarc in forocontentiofo maticum fe amoviilc ab 

ad iftud & alTimilariva , 6c idenricariva conjun^one' infhntia & accufimone { ergo dum id ipfis non con^ 

in , ficiit cr nos dimittiinut , dimittebat ilte , & tibc- ftabac ncc popiilo nec confcflario ( imo oppofitum ^ 

. t^ndos fontei> adultcros intendebat cx corde;quaprop- toc vicibus in quibus indatus fuit co^donare , nec ad- 

ter ne tnftini^u Diaboti mutaret propoficum cctcri- izlit ( illiciti utcrqiiefegeflk ^ |g9itw<)"^ tumultua 

ier»&prompt^occafioncm'rcvocanditamlaudabiter judicandiis in vipUnriami iniurianiqttc adminiflrai 

propofitum ptaufibileque fadum itlos miferos ) pati> tionis juftitiae ortam , pnltnlantem ab imprud^pn 

wb iSkhitumi iefiacnccs mdieieascs decicco le^ icb; cM«4ae tilfioae • ^uam |ic(as , ac obiciTao* 

* ' \ • . ' • Zj[ 
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tit.eharifKiVa ; perpcramcrgo fc grfTcrunt in impc- in optionc ludicis crir condonare |^oen^!d^0l>''COofr' 

diendo juititix cxccutioncii» illi cautcli ; qua amphi- qucntia,quia lacfa juftitia ob \zC»m partcm t>oo ca<& 

'^logia > & ambiguitatc procedcrc virfcbatur & pd- Tubdbminiuin Judicis ca inftarice punitioncm oinit- 

Tulus & confeflor , fummclo illud mcdium quo fjHr- tcic , licct fit aiSus facultativus cjus Judicis qili fcn- 

atfinccrum homuicm i & illitcratum, ncquc cuih ctnttam ptoftcrt cam fic pronuntiarc qildd dum paw 

fufficicnti iiotitia de 'hj» (|oae Utebaiik b peticione at Vcniam oflfcrt quamtumvis iri-paifbulo mox cxc qucn- 

•Ita , cUn , dtftinda, «ruculau roce pro&rret SA- da devcniat,furpendaiu^'coiidoaccur,deliji^ucas,qua- 

ir« nibU tUhits luflr* fient & »ot Smmmuts. liter ptlefumitai fiidum io hnj dik cKJtifiiltttioniieTeB- 

8. Gcnuina intcUigentia verborum Domini occiit- tu , quia fic conferfticntc pattc proccdit , quin in mi- 

xicexplicand<>a(faiaixiiic mtiioaeiii Tittrmifiir» ^oimo franeafc imniiimcatem , &ukquitaitem juQiuc 

fvfipaB6ttillh^iii^Utuum Srerend*, Bctdininiflnndr. 

'i/olMmKS dimitti ftcctHtuH Aaflmm, ita tUbemuj proxi- p. ^xiSi ncqoit Confcffirii & pf#piiH aQio pcfif- 

mt dtmittcrt ptccMim in ti»t emifitm;ua tMUttdt- tTari( iii corcloi nuUo caluronianda vcl cenfurinrfj^ 



'm0« f»t*flinteltiiiibtflicit«rf iuu m»tU ^ tu m n m mi 

efftnfim , (fr hoc efl HtctffttMts , tfitli ttnerrlttr emnes 
iUtgtrt tx chdrktMt 4tti9m»tla ^ntitmad tnjnrum, 
fjr btt lui» *fl ttttt^Mftilittt fit fiiMrtrt^ttfktiis. I 
«MC^^Stitfai'» idem eft ac'^tt'oDi^uioaepntc» 

J' jUto dSirin^mur in ednfiientiatNmnius igituc offcn- 
us condonabat in obfcrvantiam przccpti , diUgtre 
imttwn viflrtt t ne\xLia\um iniunam quam piccH 



nifi penc^cur (enfus dominicac fcntcntix in otno\\t 
jidier nojfer quim rcffcrunttrcs Evangclifl*, Mathius 
cap. 6. V. 12. Marc. cap. ii. v. 2y. Luca cap. ii.». 
" CT t ia pi l l i aque tiriffitnum imitandum docucrunt fcr- 
vacor , iiiatc(^urqwX>ciMr^| ille , c^ibcndo dilci. 
pulum^eirum, ne*ihiinmumirTOgarec fias offimfo. 
ribus gravamcn ( ctiam i mrtdcramine iiKulpiiz 
t.utelaE ) & vulneratum Malcum in auricuta mieica- 



in fupplitio pirociiirabat I ftmenim cribiltati^ebiHeiroc Ib poftcfiRiinfo <anan«, prMer omnetn cocifuefadiacB 

p<^uius vcntam noti pctcbat proinjuria nifipro pcr.iif^iin n Rciirmptorc , qui qiio* cuvabnt corprrc 

ofienu iergoclaufulat^Murtf »o(i/ir^{r4ff«/^4 Jiciit prius m anima vocabatad pznitcntiani, &tiLimhinc, 

I^IMr mmnhnit \ duplicem liauftca&Miem tcnct, iive ab obftinaiione , (ivc abatuctuiarenucbantpa 



''■mm perelclufibDrm vindi^ n ifa prbccdeni 
'Vpu> yt&o obimantra prccepti compatitur conforn 



111«, 

i praKcpti compatitur conformis 
com diiieerftiis , lit qui aliqiiefn oHendit pcnas luat 
deccecu^^ure » & intimatas pcr lejncimum iudicem} 
stln eft'iignt(icatiocadens fub cdnnito imponwnma- 

jorcm cxcogitabilem pcrfcflioncm in adimplctione 



coDtntioncn^ , fufpcndcbatur opus ^occntiic abroSa 
tx ; ac in Malc^o , quamtumvis obdurato, Stinipr- 
llleenteflietasdivinaeduxitdonaodo auriculic ramii^ 
minicublam : noo. teaebatur Jefusnon {tii- 
Tendc-re ilB Injuftiori iAtalibne , auti patentiori * 
jurtitia accufadi"; , & ta^r.cn iiv.nfico cxcmplo dicc 



przcepti de condonandis injuriis , tc connftit in hoc, pulo aggrcdicnti fuum tutamen , alloquitur cocifif 

«piodpro^cerea utmea peecata dimictantur^ divinb stf. Math. v. ^}. Ait vutMS fiiitt fttn rifdrtftr 

'itUHiine , tion folum opcrt>t ei qiiT cadunr fub prz- rrem meum, cJ- txhilehii mihi flufjHam d»$Zcm U- 

*ceptum,fcd ipfa quac in mea optlonc fun:, &: fub ^net yingtlorwn'* Jacobus Tirmus ad v. y^. 

>KMi(ilium (blummodbineinducunt. nolciis mc mo- Tertik hdc efiratio ^un comftfiia ■ft^jttfidi PttmM 

vere adhuc in eb , quod liciti , tc iine Aiaiini culp» fimnl & enufiim tkponit ctir kon dnt^^ f^nt dt»- 

feiinliiKi<rtim :quo fenfu vjdde decUmaCM «ddm- deeitit ttgitnes , vrlMli* vin fl nitti^ }*flt' f**' 

teuialiquo5 , qiii vlolcntct vulnt rati ad mortem.ticet ttuntitr. Pfures urgebiOt raiioites curiofuidcfenfio- 

in riA , fivclii diiello , qoando a confcilarii; cxortan- '^m nihil . volcbat manfiicpSntts, a|nut , tnvo cin-^ 

tur in wniiiii bflflfltlMis , *9c eorum q ui ipfutb id ul- dtifti aut alTutbeiKfaiinutaa tnt t& PWt ^ce|<o«ic^ 

liroam horam drduxcrnnt, tallrer (fifponuntur adgra- ciirct , juxta^thcologiam Quam\nr\nuototn.i-cec»' 

tiam 6oalem , ut non foluin oScnfam cqndoAcnt, fetl niinis difp. J. fe6l /. num. o. dc optione datt Chnw» 

& in juriam , demailduces teSttAenitf, (eu alia via, in modum tedithendl genus humanum , & de prz- 

BtiUitni titfuis^tfd ^Oos^^enanerc potcfl.partem agerc, ccpto inotiendi in ctiice , qtiod i pattc pcuviuropo- 

<B(inftantitfAiafiorts, ut^iudicibuspuniatur occifot*, nendpin libi.de quo eo lomo 2. difp. j. fe^ 4- "f"* 

«Uam movcant dnigeiitiam, fcd ut dimitut fibi Deus ' "* * ' ' ' — r:i;..m .iftrn- 
dcfaMafua, illedimitit debitores fuo« quoad omnie 
'Aiiiffibille,ilbn cantum pehes id quod cadic fub prdr- 
ccptum , verum & quoikumquc fub confilium ca- 
dens ; & qiiis ertt confctrarius ipletter non Quag^os id 
fieri i moribundo( & poRea ii TOnthileac hde Ukni 
gboftirnfo vulnrrato ) ■lotum fundanir in iUa cclcbri 



3P. FiCcepmm ertU mocs in criice , confilium dft tn- 
dcrcturtit magis ekfcefcoec cjus ardor ^tiendi ifl 
bcncfitium , 6c dilcdlonerti genefts httttiam "» 
folum cxequitur qood urgebat in mandato , vfmin 
quod eminebat in confiUo , luocxcmplonosdofcnsi 
qualitcrper obftrvtntiain corum , qu« tenemuft* 
prttcepto, & qui cadunt fub tontilio cmincntct «?f 




mandatuiii tb Eccleifia jciunium quadraecfiitiale, Cne 



quaque via ; Chrifliupafus tft jrro 

. . „ Us rtitnaiMU «xtHifiitmtUtliqiumini vtfliiw *f 

Ia£iiciniis & ovis , in vcnerandam paflionem ChnflU Vefligia dominidl wquiailir quocies injurwtores ccsh 

nuUa interponitiu iuffii) iit b pane & aqua taiiiiimnio. donamiis nbn cantum per ciquibut PCKCpCo a^jn 

db peragaturboe iduniam , qup cogiiabic Petrutii gimur , vitando , net quaeceiido iwiilinlnivind»w 

banc & aqiia iciutiantctTi codie , pra;ccptum non ad- -•' • r • .. » <• . «. ,.-?• 

iin|>1ere plus muliure hcroicomerito, tc alcerqui tn 

eibts quadrtgelithalibusebdieieiaiiati pifces come- , 

tlens & lcgufttina ; ergo prxcepta divina exctufiva nort Oci hominis exen|iB|p-j in Maria matre ejus Vig* 

fimt, imb inclufi^ a opcrum cobfilii , ftrtdioiem ob- ne i alterum eft tn S I Km ex diibioquod movet Btt' 

fervtnriam iHorum continentia : igithr ih eis oracionU htrdious Soienfis , I me expcnfiH • & diUtants too^ 

^oiiitnicx claufulit , dinnttt nbhis ithit» htflr* fitiit i. certaminis difp. GtSL VJ» i. %• num. VSiJ» cnj^ 

iS^ titt Jbmitthmt y quamquara prxceptiim fit penes huiufmi^i icixt Deipara ncta deftendit filiHia,''' 

. Clfivnfam tantuinmodb, « qnoad iniuriam mabei|(t ^illius innocetotit» J^iilquam lucc meridiaittH"* 

, in optione ilUus qui offenfus efi , w qoo compacetu vccbum profecc fMM||||f° ?utn. v6-j. td aliwi»' 

*ec Utis&dioneni quaerat apufl fiMcft(ec»e{lHm li^ «mMH f . fi rrtM ritf'^^^'"""* eMittTcrim» «; 



gtmur , vitanoo , nrc quaciraao iniBnnM» 
Hmulam , fcd & in his quac tuta confcientil pcrt".'f- 
te poffumut non fiftendt» » in co cantum quod prrcrr 
^ eft fed iUi^oiciii «nltm eaequeodo ; ulcra ti> 



apud fiMcftfecsMiHm 
h, Vf|tt# cigo h»fiaa 




pcMCitmqjitdobfCiii"* 
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fub Scmicenturia Confulratio XXIV. 181 



'Mb fit > & in demaiAnBMlum , quod ii I Mtitfe nM« 

lam fui defcn(ionefn volutt fetvator , nec ab alio ullo 
)XbmSu6^^coa(leadte, lit verificatecur, illudS. 
%0» iU donc firni- <k ptflidai datus ob redeinptiO' 
nem humani naturar lapfat , & apertioncrn janiii c*- 
leftisclauik hominibusob prinai Proteplafii originalie 
peccacum , cum quo coniipatStur ( iiam eidem nume- 
ro a(3io pUtrcs fincs fccum comparit, ut in Scoticil 
priocipiis quod Adam non pcccante Vcrbum incar* 
nuctur , unio hypoftaclct decreta futt ex eininentii 
bonitaasdivfnleteeomniunicandi adextra> & inr^ 
'tnedium ooxae Adami ) potuifTe Virginem » Filtunt 
iKHi defiendere , & (inc affignato , & iu (Imul ad imi- 
tandamenm* quem de uteio fuo virc;inali prodilt, 
Wfcdft ad beneficentiam eorum qui ramopcre ip- 
lam injuriabsiH , nnn tantum adiiriplfndo preccp- 
tum de condonarionc ottVnfaTUm pcr ea quc lub 
prxccptum cadunt , vcrum in ilhinriori M cioote» 
j>eT illa qur fub confilium funt , & nonrx opiro- 
Jit liciu comittuntur , ut in tanto filio , uhque 
Hmtt «dmirandtim crncremus exemplum ad inju- 
~ '--^ Ittbentet prcftitaih > iuc impeb- 



10. Solidabitur totumcs^oaendo^enuinum liceri- 
lem renfum daufulz Domini » dhmtte Htbis Mirs 
mJtrM fiem y&m$ dimittimu iAin¥ibm tnpris. 

Jicnt in tcxtu M.nhzi fignificat comparativc vcl allfci- 
rivc ; ucroque modofii^nificatum tencr^ in jure docuic 
Ttt(chu* tom. 2. praSic. concluC lit. D. concluCjy^; 
& dcinceps : glolTa ordin. Przdi^ Domini VCrM 
comnfientans. Pccmiiam ttHcni rtpeten emeemnri 
ftAdtbittimficcMBrum otttrtt -jtni.xtn nHrnt^nixm jujlc 
H^dVimt , \^ jn/H t fic(igni5catc potcfi, coa(baead 
VonMrtnram, /M4> vel Hngnie, qiitili dicae nnd- 
quam dcbita pcccatomm pftfnte ncgamus vcniam li- 
Cii^f contravcnicndo przcepto Divino, nec coneru^, 
^^Mnddcrli non contravcniatur, minuitur muninccn- 
11* & ^enerotitas , animufque , Jcfu & Matris eiu* 
«eftigiacupieiis cerere, ergo quamquam, non Injuft^» 
noa ioft^ , id cft congrucntcr , vcniam pro reis illis 
iaifent exoracus 4 confclTario & populo ) i&aritus ne- 
'^abac intca , Be poftea in oratione i Pntet nofitr , 
przfumirur , ut opcimu; Carholicus , quod voluit 
coadonationem concedere , Maldonattis ad v. }Z. ca- 
pitit dtati Ktath*i pto cafu tioftto esj^editifttmi. Hir 
'imtti , efii tum filum tten imfutAri, non fi/um aifiimu- 
inri , n«H filnm ttgi , »«n filum nen fmmri , «r n«vi 
lurttiti fitlw/dntnr Jid fenunt ttisnt mIIS1> fntitiu 
'debri ; Brgo Marttut ille quandb in otactone Odn^- 
nict libi peteblt fda Hebita ( per duaili. didioiieiii 
omncs intclligvmt pcccata , & vidcndiis TertuUianus 
lib. dc orat. cap. 6. & 7. ) dimini orabat ^ iiucro^ 
CleaMmi, nontantaiii noo impuuri ; noii «lidSimlr 
lari , nonteei ; non puniri fua pcccara , fcd pcnitus 
tolli , quoad culpam , & parnara ; crgo cum idem (ig- 
nificatum teneat \ ffiem in exterda voce , tjuoAd alios 
in veoia przftanda ; ac qiioad, fc in ea dc propriis 
pcccitis obtincnda ,,foUdo fundamentocouic6tarunt 
condonaiTeaiicnos ciTCantmpeiiitils toUendaln qui 
inallicicntiam , & motiviim, ut (ibi parnacondbntte- 
tur iHud alleoabat : 8c quamquath vcrum (}t quod ex 
communi Thcologorum placito fc cinxit rclatus Mal- 
dooatus in fequenii exemplo. Cm» fmrtm tnettm «c- 
ri^fii )& fieifii injnrum , & dMnmiiminhdtfli , 4«im 
<iH»i mihi tripuijfi , cjni mt althnt, <]ui tnthAtur ; dam- 
ttttm reyittrt fajfttm , tnjurtam condonart dtbeo , noii 
Urgct mnoftro eventu ; aliud eftdamnum repeterct, 
•iltcTum injuriam condonarc i fi fic fatts damnd ex 
condonatione quid aliud pctitur ? ergo hooor damni- 
iicatus maiiBBCkadulteno reX rcpetcbatur refarcien* 
dus ab exequutibBie)iiftitiacin decolIati«ne trucidaii' 
ceofteafores, iiicpctvcniam» qmi^atcbac cwS&t 



'exetnolum , quodmaiiras dabat, (equendo veftigit 
Chrini , & Deiparae ; culm hoc difcrimi nc , quod tf^ 
cupertttts lioooc ^^cic^uutione« nullum mctitiin 
indiioebijkiirin iMrm tunnia » hec adusBeroKnf r»- 
^utabatur ad tcrenda, &imicanda Dominica & Ma' 
riana vcftt^a } con(i:q'uehterque facisfa^o dvnoi ac- 
tepca per Tcnicm eminebac Vjuafi noo pluB alcrt (upii, 
tani , quam accipicbac ab excquuciooc trucidatioDi^j 
quid ergo, non (itmiiuro fi cum ptoculic , dmittf 
ti^tit^mmM n«fir4 , ficm n»t dimutinmi concipi % 
cmfiuarlo & populo prticedere infui honoris inco- 
lumiuiein altioci modo ac li in altero mcdio ; princi- 
palitcr fic inceUeSum dcbuit k cun6iis cum cli- 
maote confi^iio iSm\/k 8f.,9ajfvio fimiUcct ipft (L 
Wc » nec . juffioK mimflMM un ciiftcmes invoc»* 
lutt , nec liber;uencur fontes , aut (i tumultus fuit po- 
ftca caulkm ^minaietn noo repectic apud judtcum 
bibttoaliiwanl/eiitentiaidcicttiDiioai mandandamiv 
aut fccireto , vcl modo quo aptitts oportunitas occur- 
rerec { iiiidehxc rcgula juris ( cxponenda in hoc to> 
lunuiic COIlflilc.27. ttokn* 2. ) f«> ttce: confintire vt- 
«iir,^ iHaumiaMttm ooiiftnfns» 6t aporobationcui 
ii^icinmamncluanirf^t^; booa nde ergo pro- 
celltc& confcffarius , & populus in libetandos illos 
fonces, quiourgcat talitcc tutbatum& atconicum i 
quod loqui non adTcrrit ; pofteaf|ue caufam exe(}uei|> 
oam in parna , non tepetiit, Sucqiiia ftupidus manfici 
vcl nc vifus , & popult fabula eftct , quid indc , per 
ieum ftetit (ilentium , nec l fua pufilitihiniiaie fufti-a- 
^^odiis Cralin prac)uditium ntt duoruin qui i fuppli* 
tib liberati poterant , finecbnieiendi , it de crimine 
ite r.indl aaus parnitcntialcs ad animarum (uarum iti' 
^ acmcntum & metitunl amplianduni indiviiMUli glil 
iIbir obrincndam. 

it. AlterUin poterac Contra me tefiormaii argumch' 
tum f ab ht$ qux plurcs firinanc , & pro co illegant 
Angelicpm DoSorem ; ftatttn dandum , poccffque 
ijriraBpfinus conftrui iu : ut populus illc & tooiirfti^ 
Has iuos adulceros k pacibulo & morte liberatent li^ 
cit^, S tuci con(cientii, debebat matitus noiuat 
ptopcio^y iMo alienb veniam pizfacie , pccftiuido cmir 
doMiiailem 1 fiid rediiado oraciodcm Dotninioim» 
Hon expriefnt (e opetare nomine proprio ; crgo illici- 
t^ , viblenter,& tumultuahter,neutiquam coafoni 
ii juftitiat ^uitacem libenti liiiarMnt ; priidquamcs 
paritac6 convincam majorcm propofitionem ; pto 
tninbri cft cxpre^Tuj tcxtus D. Thomz 22. quzfl.fe, 
iurc. i5. ad tertium, ubi de illa Dominicz oracioittc 
|dbuiula } dimkttUt^Mkmmfirit , fient & n«t tkf 
mtthmu, ktmUM. idltm9,i}»minien frtfirtnr ix 
ferfimt totiut Ecclefik , dr idt« fiMli^uii n«ttns 
uri dtbifs friMtm» » diem mmmnm Ijjmumem 
MsAfifNB » MM^hif hm ^futi dtdbi Hni fit • 
'^UATttum /tafutm ftrfinMm, ifi tamen vtrttm efn'Hi* 
tum adptrfin^tm Ecclefit. , At (i oon dac inimico ve* 
niam ment^i cxprcflis vctbi^ (blfcnmt S. AugulK* 
nu'; lib. 2. dc (ernv Dbmini \k moncccap. 8. S. Petruc 
Chnfologu<: fcrin. <59;* iitiperiedus homiL i^. ii| 
teach. & al ii ; quid ergo ni:c me (atisfiicij: quod idtnp 
0ICOB, tcfpondefc audivi ik quodam vjro Do^ er 
tfalis ab Abulenfiq(t)eft.ii6iin cap.^ liilath. Ut menr 
tiri a^feracur quoties injuriz veoiam iDternc nun dac 
iecundiini przccpoiffl de amandit iiii^ucii guia pro^ 
xinue fun^ &iatecai cupit eis iiialudi(dBlBmiia«MB 
illitiim ab injuria dupliciter tfte Do^or attendrbic » 
aucWicateAng^lictpnec^ptorisinmsus, &attentus; 
«ut lincidlodetrimenCo ptoprie , illato ip(i injiiriata 
bonorum , vel honoris , fcu £)mz jaduram profpt»- 
cicndo; aur in re ulco) cau(ando > primo inodo vmi. 
bat intcliigendumSi Do6brcai» odaiceiBdotiii^ 
licet (ine mendatto non condonatc injoricm «pmda 
Iteitatdcot^BtcHiuiVcadum prsj^udiciwii Imiii 
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dcttinientofum bontf fto ftm* Pnetttqoaili quod, dcbitoram ; locoidlem' cam jMcniifltrou» » & ^fn^ 



b«ec pricifio iion confonat tcxtai Magiftri Angdicii 
muoaolutidi tndiK^o iti orationC^Domiliica , dimit- 

eulari fit oratio , ' Jiimitte mihi ficia <^ dimitto , 
quinfiat diftin(aio ; ilil ab md«fiDitz, quiplus cx- 
ceiHt & dihtatur quam nMBttoneiiUbrt' patct igitur 



dus priccptor occurrcrc fcrupuHs aliquorutn , ne 
omittatut taiuaoratio , cdocta &c tonftru^ i CJwif- 
' to, limorc quod cum \ fua fiagilicace (eu alio tnociin» 
ijolunt coiidonarc llla , qux in optionc facultati»» 
corutnctl» }u4iccnt frangcre Doraiuicum pnecep. 
tttni»«iit«Wim ilfis vcrbis Math. 5. v. 44. & dtligut 



fccitariotatioocm Doaiiote<A,iioniiomioc"prt>ptio, ' vAtueu vtftrQi t btntfseuthi'.» ^ •dtnm yi^ 

fcd colleaiooe Clirifthnonim neArincrficel^; in- ' ' - - " * 

4efempet ihaoet robnr cuncra mc vcrbii Piat- 
cepcotb • pcsciMii cote Tbomiib foUiciii cnrd^ 
Auguffihi ft JiortiinPP.meineMcomitonerecuni 

illis traiirctiptis rcrkit i D. Thoma; nunc fnajforetn 
fyllogifmi ptopofitioncm probo; Finganius cafuni 
quod Laurentius percutit vulnerc Epifcopum , & ca- 
iatur pcrcuticns \ (uftitiz Mifltftrir ; agitaliquc caft- 



' conjedaotes proprio lion Erclefi^ niMniDe 

' n?m non fadlam mcntiri.confcqucntiar quam in icrtio. 
.airgumentb oppofucrat pccurtcoc ."'^' vel mennumar 
' htctSetntci , ad fubjundom^H>nJMwerri tHmiu^m 

in pfo- 



hi /icntej» dimitto , ircgo fuppofitiuii , quia 
rali liii^iilarc coatiiietur > ixfio c contra undc ifl ki- 
ris ApolloUcTs ly itts cquivalct^ ego w ntm autoab 
oppontoquando dicifur,egoV, <>on inteUigttutno!, 
ad tritcmcs condeinnetur Flagitioftis , ob crimcn , ' qua proptcr dtmittt nebu 000 eft cjtclufi va auhi, acc 
pcr deccm ttdoiSlffC^cbpus ei vcniam non cuncc- JJuit hoj Jimtttmi$i exdwAit^it ' eiimitto i quibut 
dit i ftratageinaie- cmcekHb r<lcecur anyftes h Lau- darius pucfic,». ^i£»inMD m yerbi« abfolutoriis , ac 
tentio qui petic 'oc cttni ilRllK*in'X»iiftflRato facnt' r^ciiationeorationifFANr iff^cr» in illis pronontra 
SBencali , annait , Bt aUdicniibus dccan botninibti! i^vnionnrativumfingularc dl, tam in niiiiifrro quarn 
COOteftibus Tccl^abiolucoria&cramcnti pxnitcntiat, in recipiciite, non enim dicituiiiec conticicur bca- 
qucclara vbce profttc tKcemfo , ep te ^filvt 'M inencuni^fliieMchoc taMife,W/ iviH^fihnmit 

ftccatis /«V damcnt ir!: cltcciTi crintfRcs , 4 pecc^tis vffiris ,mcTit6. E^o te ab(o/t/o a peccans 

Vtt Efifcopts •yad trtremes noniturus ejl Laitreniinr. ' ^ . ..- .- . 

«H ne hoc fufficicns in liberandum Rcum ? quis far.x 
Vientis afHrmabic , quindo quidem vctba abfolutotia 

nonprofcrt miniftcrnomineproprioirifi tirldindmi- 

ae« ideoqoe compatitur coufcllariuiii contra pio- 

ptaai fenceotiam ptobabilcm tuu confcicntia quin Sacratiiencifticijitingukii« j^e.M '^pMjfi retm 

fBentfMW^confbrmarrfecumfentenda probabili op- tamcn tn rccitatlonc oratioius 'Dominicae ipfcoict 

poiita'piiiit'^i^^''5 . ^i-''' 'f"" noniincproprio, Dominus fcrvjtor , non rcnringcns ad linguJjrc, 
^Katn cxcrcet gcrcndo perfonam Chrifti , non vcro in • cxpriinciis in utruqiie , pluialc ca qwx io jMCcepto 

Eropna perfona ; ergo condonacio in cafu coo<blto!i dilcdiionii initiiieorum , & lieiieliciencikeMni /n- 

laritodcbuit pribcri !n pcrfona propria ,'non autem cfufit , fimiliccr & qui rupcrcrogatioms cn/jr , uc 

in Ecclefix pcrlona 5 crgo ftantc docliina,qua oftcn- ,hcroicum facinus abfque fccupulopcragcfcrur i 'M- 
lliturilla<Kationi$ bodiinic»fcrbaifiwi/« nobitfietit 'bis,&infimuUbhoc quod faco/tat»oortrxrf/i(9iiai, 



tuis : iniii(.ans , contcffariiis lc lUis icnlibiiibus voci- 
bus niliil agcrc quoad vcniam nomi/ie proprioi 
iftudquc omuiuKHtc cjicluilit ; fimilitcr in bap:i'- 
ini bacranicino quod iicqiic couhcicur ii JicJ- 
tur, nes ves bafitfamus , formaquc huiut mBdi 



t^ ntt Mmittimni, pntfetri io peHlbiia Ecclcfix, noli 
Tcro in propria , illicitd lcooiefirio & l populo ilE 
fontcs \ fuplitio libcrati fucntiK'Anca§ieaMiB «ciiais- 
]ofo,oon Ucito cramite. 

. it. Dom-hsc iftftlntia Iblvitur , & paritaiem ndh 

'tenerc dciTionftratur , totum pncbit incor.ctifi^ , ccr- 
tumfiateor a vcrbis abfolutioms factamencalis non ob- 
KUtavenia illitis qui percudhEpiicopom , ut hic li- 
beraretm \ triremibus in quam pxnam (ententia judi- 
cialis ipfum condemftavu ; ncgo jpa^itatcm in cafu 
quem gerimUs confultationis 'j.diicrimcn cft , quia 
o£boablblutoci«ooaicoproprionicoiifeflbris ad con 



'pcrfidefeiur terendo vcftigia ciut, urafe6nMi(attiD. 
11. & ntiminc Ecclclix , & ftoptio bcncficieoiotm» 
inicis ncc de eis vindiiSini fumcicmus , icvi potius 
Wnc volentiain cfaariucivam io ipfo» difittwkttmus \ 
quo pa£lo intcrprctandus eft TtwWeBcH. own. 1. «n 
pra ccpta dccalogi lib. 1. cap. j. i!ub. J. n\im. fcii- 
Ijcnj. r»m cjui tenrt edimn co/jira iniimt»mnaitf*ft 
'^ctreii! ^rDprjaperfiiia, dimitte nobis , ficm tj »«» 
dsmittimus ; pojji laineh indicat iH perfina EtcUft\ 
cr^o ii contradidorio, qui non tcnct odiiim advoius 
injutianlcin iiiliiiicum poterit ca vcrba dmitte mhii, 
& iu pctlona i^ccicliz 8c w ftoftU petfona ; ij^iiur cx 



donacionem ommoiod^ cxciudtc; Itauc nihil openA cafu prbpoitto 16 cool^tione cum maritus n4>n ci- 

qiicac in pxniccntir facraincnto Jcfu Chrifti noiniiic, prcfiffct fc in pcrfona propria , non rccitarc ilbiri 
cujus miniftcr eft confeftatias , iBc cuius viccs gcric > c(fc Dominicam claufulam , tuta confcicntia po(u<; 
mdkiseienMiiteuiufiiitSacrmeatf MiniAer Aec Hii- 
nimum agic in ptopria pcrfona , iuxta illud S. Ambto- 
fii lib. 4.dc {acrainent. cap. 4. AnQor SacraMtntt' 
rnm fui tfinifi Dtmimu Itfus i & paulolpoa tAi ve- 
munr nt ceiificiatur vtntrahtle Sacr.tmtntu/n ia*i wj 



: popuius, & condrftarius inceUi»ce , &.Ecclcfix; 
roprio npininc coHdoamlDI 



runt^ 

& propric 

i patibulo Reos. , . j » • • . . 

I}. Rcgiala juris , 8e piecas id di£bfaoc Bc perripiM' 
Mum , ut propofuimuc ; dc pictate per fc pitct ; tl« i«- 
fiut firmtnibus Sacerdos , fid'ittunr firmonilms Chrif- ji$ rcgulis tam Canonici quam civilts , quid clatiust» 
4»# lEio recitationc orationis Fm& nofttr , quam- lUamaximsi , 1. &verabiiiocn £ de regulis jutis $■ 
quara nomii^ Eccidi4 io iUitiierl]^ » Mimitte nebitl 'ceciiieodum} cap. cum (icuc partium de tcgulis juri> 




lionif , mecicwn dSndonantb , bperanttii quidenl &caL Ub. i.cap. 9. num. neclimltacor 

jion folum in his ad qu.r tciuriir cx prxccpto, vcruiii oila il jutiftis (cx 1. in partcs 38. ff. illo titulo.autfiP' 

in cis qux fub Confilmm cadunt, & opus minifttiuiti uinmo, in ptincipio dc rc judicata , cap. cx littf'" 

•dtugetlt ; fic quando Angrlicus Magiftcr ait. Ec- 'deprobat. J pcr aliam qux cft bujufm(>di tn ci*f 

elefia nominerecicati oratioiiem /'^rer vojiffr in vc- juri favorabiltbns prtferendsis aUor 2^*»; fu(cTif 

«iam iniuriarum , non cxcludit ptoprio noinmc cciam qucllus ira(9. dc ptivilegijs pix caufx , ptitil. li^- ^ 

jeiTiuci ^ rrcitantr fiia debiu , utica opcrans confoni deinceps ; ^ quorom jutidic» indaginefiipcifiiW' 

gj ^y m , addac fupererogationis adlum , qi|0 cranfeat fic liixuuti , yerumtamen , nufquatn 

""""^ alliriat in condonaaodciii fiiORH& v^iaiiiicficfudwiidiim, nifi quandocumque pitj*' 
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fubS^^^centuria "Conrulcacio XXIV. 18 ; 



iicc i tjMU 1) prfjpofuit , cjuo pcrcipetctur pcrmancrc 
iii priii.a iiucntioDc noii celebrandi } fiergo maiitus 
catuifcx dcfUaacus dum vcntam non dtre , fcincl ac- 



iiicatutin tantlUoius Hocquod favendo Rcuin , 
hic pracfcratur Jitor: ;curnoi> obrcrvanic iUa immu- 
nitas dcbita ipfi ; vd quindo ambiguum non efl ;'J- . 
ditium . quiii ccgo , in cvcncuqucm gcrimus uc ^n- tjuc rterum propofuit , pofteaque inflatur ut pro iuii 
niinufi illi libcrarentur iuri favonbiu» nnbiguuin of^cnujribus orationcm Duminicam alta vocc profc- 
ejnfteosaaa explicacoinaii^» ttttum fliMnbieccclc- .(«it,a(]cnfic, line i4U prsvia mooiiibnc i quod fua 
1ix8e ia hmu\ pruprio orarionem; Doakinicam in inienti^ in decollatfonco) de ooodomtioneaonpiK- 
Rcorum vcniam rccicarct .■'fi volLiilTct ( :io:i noml.ic Ijcnda perfcvcr.ibai; in tora oracioiic , non (.(Iraiioun- 
pcoprio intclli^cndatn clauiulam dtmuie nobis , fuiu acircunlbmibus audicniibus inferatur talcni noa 
mf <£MmimM/ )expreflt(ict ; qui cacet conlentire inutauuii intottioaeita , neque taatum recitanv^ prp- 
'vidctur cx dacij n.to. in ambiijuo pofitl causa favcn.li 
cranc rci noii cxtdcns favorabilc iuri quoJ illi ilccul- 
larciicur : nec fatts^it G dicat , fc antca abiindc cx- 
prcfsc ambos adultcros pcrirc in patibulo, vcllc, qiiia 
mutare Hc inflaiui ad indans potuit intcntionem, ncc 



lacumab co Jimitie uebit , JicHt noi dirnittmus 

tabanc 

1.1 . 

qu:iin pro 



naiii vctbafcnfibilta , & iDfa adioiiabanc pociu» pcu 
1 imUiitttdiiK, 



aniecedens intcncio de crucidacionis Volicionc , vir 
• tiaUt aut fornulif aipceflabatur , jpecinattcds ia cx- 
ceptioaeniquodtantuiunMMfofMmnne Bcelefizreci- 

t.ib,it Pater ntflefttxzp foliJifTiino fundamcnto pro- 
cclfcrunt contcirarius , & populu:> in przfumptioae , 
^r rem atnbiguam , cxpTclfam in Rcorum favorem; 
ad coaftrmanJam (loitrin.im advoco Thco!oj;nrinn 
-di/cutionein dc vcrbi> conrccratorus , uctuin profi.— 
rantur ^ Sacerdote Cdcbrante rccitativ^ dumcaxat, icti 
.figuififarif^ tantummodo , vcl in (imul rccitacivi^ 
dumtaxac, lcu fi^nificativ^ ; de quaScocus^. di(l. 
8. quxll. 2. tcrtii) , nnni. il. & fcqucntibus 



vcra flgiufiaUMmiama ^.^ 

meia rectianooe^ nton afiitf aiicdiiciaius de Saccrdote 
inltSito, & nolence Miflam celebrarc, poflcaquc ab 

iplaa6doncihducniii fc vcl^imcncis factis , &: in alta- 
lecobiueto celebram indtcac li: vcrba coofccratoria 
figoiffeacivl non fccibkivd durtnaxar profctrc. Dicis 
cx h;^ qiiar cum Bonaciiia , &: aliji , quos citat , tan» 
•^ic cdltro Pdlao com. i. traCt. 6. cli: charicatc difp. t. 
punc^. 6. nutii. p. v. (atcor ( ubi poQquam in nH-uni 
di(3aincn conlirinabdum , ait, KjtrMt tfi ^ui ex ,it, ure 
jMfttti^t & non peiiemt tie affciiu vmdM* fHnttioncm 
injkriantii petii ; cdierum Jivretefieris , neii ex ^f iSm 
, vmeliH*,^ Jiiftui* it MCnJMiaiitm itifiimtre, 0- pm- 
mhhmmtirimtHiis ftterti mrftndtis ntn ti, tu d'/i.' 
lAS netjHe ob idefine^andj til>/oiutio fcic ijiio , prada» 



Vazq.difp.2oo.de£uc(iariftia pcr tocam, in qua ca,- M & utilifrmia can-ic Villaloboi, tom.2.traiSl.3.iiie; 
|>iiea.crroneampattt fententitm toencemreatativi 6. nuni.i^. ) rubjuii^ic. /i^ ei^ecntvemnu rttfH'. 
iblum profcrri mitco Luguni difp. ii. cie Euch.ir. ' 
(c6k, qui auc non vidic , aittnon pcitccravit fubcilis 
X>o(5loris mcnccm iplum carpendo,nec fideliceral- 
Jegando aut ipfius didanlca proferendo nttm. iid. 
&vidcndi duo ScdtiftiE FaBer difp. 34. dir Eucfiar. 
cap. I.& McurifTc cip. 4. i!c Euchaf. cjuxft. A. cxpli- 
caadi tcrmini , ne alibi quxrantur , ab hi> quibus non 
tam promptd occurrit intclligencia ; profcrri atiquid 
rccicacivc , fcu matcrialitcr , iJcin crt ac tancumiucxio 
rcccafcrcaliqaacl quin a/Hrmccur ngnificjtio eorum, 
vd negctur ; v. g. cimi dito mc lcgiffc hiftoriain de 
Ulifle , & Pcfldope , non afKrmando vcl neqando , 
fibula ne fit, figcikattittiquc fcripcorum ; protci rc au- 
tcm figntficacive (lat iu recitationc afHrniaciva , vcl 
nceativa fignification.is proprix vctbotum,fcuclau- 



blicji ne efftiifHS MCufMtone ettjifi.ii , n,irn ab ilf^ 
drjijhiite, filrni crmineji fAttie vcniunt iMpeirartt 
cr .iuJ,^iiures Jiert aiJimUiu cum iiendu ; ut eg» cf* if). 
Ji ,&ah] ,irceantur , uimAlic* fiMMLdv fuit fttif, 
txpedit ojjtnfui/i profei}iu aUient injnrianm: &,licct 
Suarii.Ki , &; slius pro lodcm teiiLat , cranfctibiti 
Joannc Sancio( in fuis lclcciis,difp. 2. nuiU4,i|. ar>c4- 
tc dc quibuGiiim de qiiibus fc ^cnitentes inutititcr a^ 
ciifantur Cub ifta cljuhila : quod Je injuriA accept^ 
vindi^lam ciraw judice ^/MriM/ ^advercciitc ia vjn 

tandos rcrupulos. Lieitiia jXtW^i*» filum mtof 
jntHeiteterii viniliilem imrUin imi he efi fnnitit- 
neHi JbHtnm ,fi4- etiidh i Dte , dimmeJe nvn extt" 
d«i in petiiione ulirtt meritum culp* , ^uin fttit^itij^ 
dam tfiu , viriMtit fiilieet , dehn^ntntit um»ita.et» 



lcrp.ctabj:nr \rj:' '.•i.r-j:ii vo. 



luncas mariti 



in- 

ptofcrtiuis 



fiiMnim qux profiarentur ; bmiiain igitur pofTam ver- fjtiinM tAeo,efni potefi4t^ bnttt fttaieniU : ergo 

boconfccratioiuvprofcrrcci^o qui fumSaccrdos.vcl 
citcra dcbium SL piopnain prxfcnicm matctiam con- 
iccrabilemj niiietjue recitative dumcaxac mein.pro- 
lationc gero ; aut prx-fcncc matcria confccrabili cuirf 
incentioac formali , vcl virtuali facicndi quod Cliril- 
cui fccic aodefacra; Cainz quando vcnerandum fan- 
diflimum Eudtariftiae&ctamentuni inftituiij & five 
n vdKmeniir Sicerdocafilius apud alcare c^lebro 
MilTa: (acrifitium, (Ivc a malitia mca vidcns pancin 
dc frumcnio, exdiabolica tcotationc > iaqua^i con- 
fcntio , conlccracoria profcro vcrba , neA aliter ac (2 
in altari faerificiuin facrifanifluni cclcbrarcm , ij t (t 
(ignificacivc proferrc afltrmaadu fcrvacorcm id fccilli.*, 
&meeius&K nunifiiuRi: 

14. Fin^amus pro intdligencia Alphonfum pctere 
ab Athanafio Sacetdocc qiioi Miflani cdebrct nunc- 
jque fxpd & fzpius repctac (c nolle oelebiare , inflct 
A%Iioafus , 8c dicat > Cdtem.indue te 6cris vcftibtt^ 
CQofiKtis , poae tein «litce \ caa <«Sce dic quod tni 
Xlilfa coiitinctur , indaniii) vidblt Atbtntfiui cxiic, 
fic indutus ,& cdebnt Miflam ; quis abiplb Sacct- 
dotts faclj oon judictbic miui^fle iacencioncm , & 



oraciuiicm Doiuuucain contra id quodricc^^ nifi^ 
inftabat , zclo iie refultacec in damnum jnf^iciz, ali3k>- 
quc liccbat ip(i de fua injuria in adultccio , pcicic pu- 
uicidnem dcbitam I Dco , nc fcandalo foiites illi rci- 
publicx fiereht , & a condonationc audaiiores io re> 
petenda fimiUa Aaj^tia coaftiiucreotut : eigo coriuic 
toca mea rclblatio. Plihulo induAum ; concedo ma- 
joccm ciiftinguo niinorcm , damnificabatur juHiiia 
abljjuqprxvia coiifcfiarii pcobabilitatcdc dctinqucu- 
tiu|n<^rrcdionc, donccdo ; hac quaii cvidcntiimo- 
rali nota m i^u: fiplacctpto nil!i:ijtQ pofito aptaic , 
lcgc Soluc^.iiu lymbolum , & applica quoJ cif cm- 
l»lcniace 7^. lubMBIiitf.ad judiccs , & fupctiores. Pliu 
itrrtndnm, ^ufmmniiJbm^t &adea.> quxttafiat; 
adjun<;c id qtlbff StAtca lib. i. de Clcmenr. cap. 2. 
rcccnicc Auguftain linpcratoriMariio, ambo Gcn- 
liles , orabic in vcniam pro flagitiofo dc criniiiu' latr 
fitmaj Jtati) ifnofct Lncio cinnd deprehenfis ej? jMf 
nocerc tibirton potejf , prodejifian* tud potefl. Mi rit6 
famjE prodcifc potutc llcorum vcnia & a ftiagulacion(j 
immuniut , rumut metico prxclarocffutgcrct coram 



niikcifidttincekbnue».«x4H0 lUittum Tetbun» DeojtuiDkOiimib^ccId&rem^depio^fiima^. 



1^4» re Morali Confultationes 

CONSULTATIO XXV. 

De Hkurimotth inur Hemafhrodita^ 



PCpcritqndbmfrmina nobllis fobolcm cumquc 
aboliiflMiiceiffCognofccrccur,& ipuerperio mun* 
daccturinventus eftfxtus hermiphrodicus , ( Dcdu- 
btus hxreas qualiter tunc acnofci potuit, lcge Petrum 
Gregorium , voiuminc {uo ticutum (incagmata iutit 
lib. 7- cap. 3.aunk lo. juvcncf defumptum ex Plinio 
7. cap. Aolo OetHo Vb. 9. cap- 4. & Tito U- 
vio lib. j. dccadc i. quin omitcas lulium obfcqven- 
tem Ub. de prodig. plur. pagioa mihi 160. in more 
fiiiflcrapud Romanos infaoMnmacani querocumqtte 
hcrmaphrorlirain , {btiin , ac nstus fuitinBumcn, 
Vel marc dcjiccrc uc futiocaretur > inter errores uuut 
eonim hicent» ut panus mooAruolbt punirent , & 
ftfenietnioiiflcum gigneoces hac pvni afficercnti 
Panltn Zachias in quxflioo. Medico lcgalibut tOllK 
1. lib.^.qfi.Tfl.S. num. II. non fatis notus de jurc civi- 
li , negatillam RomulilcgemquBcfti& mii/irmfit 

cfgo noo piJKelfiilec» 
utquid corrij^crctur a !. rcd rtfi, quarfic. <5. f. hfrma- 
«hroditus ft. dclib. & poll)obftctrix ergo m haccon- 
faltationc indufia (iluit pro ctmc , 8e ulque ad baptif- 
mi horam faecus monncuofitas manfic incognita ab 
•liis , monente illa pucrperam , genicorcmquc mari- 
tum virilcm fexum natum, lucii cupkline, quiaoblt- 
tum a ;fiuc dandian centum ducaca aurca , (i tnaf*- 
tylus otwetur \ fin vero ftemina quinqua^inta de* 
,VCnieotcs ad fonrcm baptifTnalcm altcro die \ par* 
, to, recufabat obnetrix in tocum nudatc baptizandunib 
Ihftans bapcifmi Minillcr uc rota demklerant Ibiiboleti 
rcplicabat illa abundarc dorfi partf m in ablolutioncni 
bapcifmalem , prartextans fuain doloficacctn mulici , 
coqiiodfiintotm IHid«fccnr*c^^ \ deli* 

ttta indoie in vitat pcriculum ; nolcbat minidcr bap- 
tizare protMins fe non pdlTc in nominis impofitio- 
nem conffntirc tiifi ciijus fcxiis fuecit ipfi conftaieC 
evidcntcc refiftcbat tenaciter obftcttix, tandcmqud 
in domum fine baptifitio rererticuir , qusrimonias 
fnulcitilicans advcrfus Pracsbiccrum; monituslod an- 
tiftes a gcnitorc dc cvcncu , iiic , Saceidotem vocit 



in cMmcn duccns cut ttntopere itiftabac in totiia 
denudandum in&ntem cui (acisfecit , quia in 
occafioneaCrcreotibuifiKmiius vtrum adduccrcA^jt»- 
tizandumnovit hermaphroditani tn dubiamquta-i- 
dit, an vinlc vcl mulicbre nomcii imponcndum j i.t 
dcioccpsdccrcvicnurqutm t^aptizandum 'k feulium, 
^n erklemtt coa ft aret cittt mxus \ riiit aanfln. 
Sacerdorcm intcrrogat quS nomina imponcbat ficr- 
maphroditis; fatisfccit diccns infignicndos eof aJi- 
quo , quo utcrquc feiui cxprimerccur g. MattnK 
Maria , Aiidrcas, Didac<ls ; tandem prafceptoimpofi- 
to quin niidaretur bapiizatut ; nota apparcns cUtior 
iaoi aM«ftaw6iati( dccuttetite cemjpMrc, pnnhm 
Tflemineus tnus , qucmekgitcdcam)udiccicgitimo( 
fed fccreti^m^ itaut omriibuslateTec in utroque m- 
tain , pulcherrima cxiftcns in aniiis adolcfcentii , 
in uUius fufpicioncm vcnicos hernMphixxlitam fa:, 
datur in con j ugitim ttebill codiiki rfe ^eao oppido, 
nuptianini noi^c, cum in matrimonii cooltlinvi»- 
ncin vcnirct prrtcr opinioi>em a fponlb rcpes 
monftruoncas \ ncc mirum tunctognita ) trfcrt ecia 
pcritilTimus Dominus D. Laurcniius Maiheu &SaB 
in fuo valdc curiofo & do^Srinie plcno tra(fbcu de rt 
criminali concr. 48. quod anno 1540. novit \n cWni- 
tc Valctitiac hcrmaphroditam dc qiw icfli/icaiac 
Chinirgtts habert vulvam ffkmineamaNKfe Mnmtf 
formatam { m ^uttief vruru ^imiJi ttrthtw^ 
tmittthit mmbrm virUt muisMn/ mMtmmLnu i 
fertafis ita potoit cominfifeiii caTa confulto (ptKi- 
puc fi moiiertia priini vlce qu« venetis flimu\lS a||ll»' 
bacur , fuit mattimoiiij conuimmaito ) fttt^etde lato 
cafu. matituc damat , i Veao fwKtis & aeccptum 
niiniimnuc conjuginm protcftatut ab ettoce • 
quircbancur i confulencibus primum *, tn eWwn* 
tencretur ad reftitucioncm : fccundum , qUQ TO-mne 
io(tgneodi hcrmaphrodiii i ccrtium dato '"«nmo- 
niumfalidum.anrepotaiidnoi wtwn . "t u|.shct- 
maphtadiia d^oa teoum nuiicbicm fieKC td^pou* 
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'41A nattvitatt contraHum ptccatnm nen punit ferum Zfeeretum idpnhibtns Moniaitbut vidtus , aut bi- 
eonttHtiofiim, H.i. gmniit \tmt imhtbet tiigtHdm hermei^trtdhem fi 

P^dUtr^liemti»^tAdnfitfn^fijffi»fitemidiiM fr^ffitntmem^ vtMdmtm,i»k 

1, Portec aote otnnb , aliqua dfc herajb^pbfodltit in variis dc appdhdbAe diSionem iuris appella(!o'.< 

V_/ prtmtttne t cenif at> iiicenis lep«Kiiii^uid> ne litf. voce homo n. 3. inteUtgie » fi patitas non fic 

«tuid deoomine fit, nam Beyerifiik toHi. 4* i. H. ver- in um>que fexu , & przvalec ttuBetnit g)offii in cap» 

bohcrmaphroditi , rem.cci: fc aJ voccm yindrogimi fi tcftis $. hcrmaphroditus 4. quzR. 3. cumhaccx- 

<juaro iic cxplicat , com. i. in cheacro vitaE huinau* ccptione» quodly» &«h»» noo capiacur in cum renfnirt 

Ijtera. A vctDO Androgy mi,pag. 433. co^Mi. i. mttm quem prannilimi» coofolt «o. n. 4. quoad hTredica- 

fdmtit I4(5t. in urhe Lyttfubo Scotit yfndrogyma Ccmcuiufdam maioratus ; citsC fc Rarbofa aii volu- 

^fieuUm heriiem fiitam in todem ieSe cubanttm prag' mcn 2. dc ofticio & potcftatc Epifcopi aibrg. lo.nuuj. 

IkmitteHmfnt m n h t m a inMgnartmnr, JhmpBeemim' ^ fubnet^ens co num. 3. Non inim utreaut fixik 

MUfm dtti tseptrtem puellam ita deceptam , aCcufaia , utendi hermaphrodite facultas cenetdttnr , Jidto tem' 

mimtnmuiata eft, "Boetiui iibro 8. votavit etiam An- lum in ^uem incaiefiit magit , /. «jutritur , f. de ftatlt 



_ 11 m maribut fit irUmtmedii ; vidcndit Ipud 
Boeiium , nam Ptnerqoam t^uod nil cooducit^ qua- 
lieer haec monAruofitat' contingir , ad decifioncm 

evcntusconfuUi , inodcflia rdi^iofa rcfiigit aliquoS 
tcrmiaos, ctiam in calaoio quibus res pcrcradbturk 
Sexum virilcm , feu liominit appellatioaem 

fUrC, fcii vcrificari in firrmophrodiuin ICBCir 

^imm JFrem(ii.deVrrmigejftf, 



, enmmater hmmdmm mtnftrum predirtt% 
dnoiinmit matrimmh vbrti tft, & ibia vxeru , 
ttfivieihni emreni pdrtrent^ nttr^ut in pariendb 
kxer , crmarirns in gignendo forent. Hmrtnita ifta 
ndoAruofiiasi invcntos & infprSos m Rc^no Valen« 
tino dtlaiat D.LauramusMaihftu Sans trac.citato de 
K oimut €0BB«r<48» iibi liuab 1. Hc fe inctQ<iucii& 

Aa ■ 
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PMblici fcrebdtttr per h^ncregUm urhtm htih» i65j. 
^M$d in *»» tx ejrpiMf regni , dui hermMfhro- 
dtti ndtifuermnt,(i»or»m mhus edmcAiMt fitit /m^ htf 
kiiM , & fpt'U viri , MliMt vere fnb habuM , fpe- 
cie ftmitiM ; ii vtro five fciinter , five igno- 
Tdntet MJrtrMtrita ctndttiontm , mMtrimoniMm 
in ftcie Ecclefi* conirMxernnt , minime deteila 
iiU tfMalitnte Parrocho , AUt PrtUto d.acefano ; ex 
primifcMo Mfu venerts ambo in uttro geftanit tnventi 
JiierMnt : ^ui fub fpecit hMhitM viri contrMxerat, prm- 
dtnier ut fcMndalMm ae(pte trMbtfcentiam vitartt , ad 
hanc urbem fe contulit , ubi fumpto habitM ftmrneo 
fMtrptra faEtMS fitit : deceriMbatMr inter vnros d •dif. 
fimos , (fMot yinU fovei , an licilus ufus effet prem.fcuMS 
corporMm inter fimiies conjuges : tjwtUm ex magnali- 
bus a me tjMMrebant , an hoc crimen repuiMndMm , 
^MM pdna punitndMm : Si fupponitur pumcndum cri- 
men , illicicus promirciius ufus crit : etfi cnim mari- 
tus (pon(z jus dctin fui corporis ufum , & huic ille 
i contradu miritali ,juiiicabo abulum promifcuum 
ufum , k quo rcfuUac pcccacum mortalc ; patcbic in> 
fia , ad rpccicm adulccni ; alitcr cnim ac <ii fponfjli- 
hus promictitur , non licct uti macrimonio & pro- 
intfcuc in lUis non fit prt>mifIio, ncc cogicamla , prx- 
cipuc poflquam Iimocentius XI. damnavit illam pro- 
pofiiioiK m hoc anno 1^79. Si in fcric cft 9. ojms con- 
jMgtiob foljmvoluptMitm exercitMm omni penitus ca- 
ret CM^pM ac def dM veniali . it;itur qiiis cr)gitabit 
promiicuuiii herm.iphrOkiicarum iifum quinin ccnfu- 
ramhanc non iiicidat ? nam quid alitcrab 'n iiiqui- 
rcfc pofTunt , pratter cxpcrim ntum horribilis vcne- 
ris , atquc Oupcnda; monnruu{itatit ? nec rcticcam 
( quia alii^uando vclut audivi confultum viro do<^if- 
fimoin hacurbe Ccfjraugunanacvcnirc qiiid inqua- 
uc ) qiiod fide dignus Thcologos tcftincavit mihi; 
um conjuges hexmapliroilita» ad fc vcnilTe narravc- 
runc ) quod qua; fcxum farmineum elcgerat , nuf- 
quam fuit gravidaca anhclandoquc fucceflionc tenere 
lcgicimam cx matrimonio , quxficrunt , utrum vice 
verla tuta confcicntia poflcnt co uti ? ad quz ncgativi 
rdpondit Thcologus , & e! confenfi ob rationem af- 
lignacam , quia fcmcl clc<^ fcxu non cadic fub optio- 
itcm , ncc cii a€t\o facuUativa contrahentium alitcr 
corporibus uti , quia potcHas dominativa mutu6 da- 
ca & ad inviccm in contraiftu , quamvis fit ad prolem 
procrcandam, implicitam teticr conditionem de dila- 
laiidogcncrc hunianoeo proportionili modo , & non 
aliter auc duo facramcnca diftintfia cclebrarentur in 
uno maritali coniradtu , tam intcrcontrahentes,quam 
in fjcic Ecclcfia: , ut aiebat Barbofa , principalitcr 
poft annullata clandrftina maerimonia ; fcd in facic 
Eccltfix hcrniaphrodita vir cxprelTat fe ut mafculum 
ufiim gercndum , & fjtmina non alitcrac muliebrem, 
ergo illicitus cric altcr tnatrimonii ufus , a quo fcque- 
ictur aliquando liccre quod jiiri naturz rcpugnat ; 
nempe duos ejufdcm fcxus validum poffc cfficcrc coti- 
ttadum mariwlcm , quod horrent aures. 

2 Quacuor difTcrentias hcrmaphroditarum aflig- 
nai,*Macheu num. 86. & quia cjus funtelegancifllma 
Tcrba , ut illa fcripfic cranfcribam , fiquidcm coeica- 
bo difcrepantiam aliquorum mediorum in clauTuUs 
non uc pcr fc fumptis , inquit : Prima eorum qui vi' 
rilemfexMm perfeUMm ac pottntem hMbent , in ptrinto 
MMttm txcifam rimam tn formam ftminei genitalit 
farmatMm , t}Ht nec feminaltt hnmeris , nec MrinMrii 
capaxefi, ejnU ad intertoranon penetrMt. De fpecic 
aUera , mox. SecMnda fpecits efi eorum , tfui gtnitMle 
fxminetnn perfcBum , cjr potens hahent, feintnMiemtfue 
t/tenfirMo fiuxu manMns , cr fuptr os ptflinis membri 
vtrilis imapnem , netjue urinMm nec fpermaticum hft- 
niortmtxj^Uitni , d- jipi,u fcoreto textibMfpu cdrtnt. 
Siinilc» hcrmaphrodius ia dilcriajiQC a(ligii«0» 1 « 



Ulpuno l. quaritur ff. dc ftatu homjiium impcrffc- 
tos vocat , incapaces illos ad cligendum fcxum fz- 
mineum,quia nec mafculi fut^t , liccc monftruo!!, 
ficut qui nafcitur in lcx digitis , vel duobus naribuj 
confticutus ; ncc ifti capaces invcniuntur optandi 
fcxum virtlem cum vcrc mulieres 6nt , quamquani 
monflruofjt ; & nota quod etfi fpccics appcllet , non 
intclligit cas logicas , cum in fexibus diftin^lii ij]{ 
non verificencur ; & nomen fpccici fumitur cquivoci 
fcu analogicc , zquivalccque diffcrenti* , noo ali:rt 
ac homo albus i nigro difcriminari dicitur ; profc- 
qivtur. TtrtiM fpectes eft eorum efui ttfi tttrmffu f(. 
XMS exprtjfam hMbeMni imagtnem.utram^t tamtnji. 
verfo fiiM fofitam , vel defetiuofa formattone peraHn, 
intfficacem adgenerationem , fiminifijMt profufitKn 
ifMi netfMe vwi , netftte famin* fnnt , fid inttr ^adutt 
connMmerMridebent. In quoriiin tenorem «u Jivi Vj- 
carium ^cneralem cu|afiia«i diccccfis noluiffe hnt- 
placicum darc cmdam hermaph'Oiliro dc hac tcnu 
diftcrentia , ut matrimonium co itnhcrer , cum Jf 
confil<opcritoTum medicorum noftcrrt cum inipo- 
tcntia nnnrali IaboTare;tandem quarram diffcrenfiam 
^^\<^n3t: Qui^utroejut fexMperfiElt , c^r potentts fimt 
marefifMt famina potenter mttnera obfunt , fM 
MtriuffMe gen'taiiM omnibui nMmeris ad gentratimm 
ntctffariit compltii Mttfut perficli hMhtnt : Qiiar qiia- 
tuor dtfcriinina etiam pofuerunc Luilovtcu» Ctlus 
Rotliginius lib. if. antiq. leSionum cap. 10. propcii- 
nrm,& Pierius Valcrianus lib. i8. Hicroglificocufn; 
juxia has quatunr diffcrencias fTtiiAz monftruofiu- 
tis in individui<i humanis facillimc potcrac dccidi coi^ 
fultatio przfcns qitoad aliqua , finnando quoJ fi vc- 
rificabacur prima in fobolc , obftccrix non ccnfbituc 
ad rcfticucionem , cum ii parce rci vir forec frtus,quan- 
quam monftruofus , at poft?a niatrimoaium niiiJom 
fuiffc , quia irritum jure naturx , nee monialcfn po/Ie 
iliam confticui , imo peccafte quotquot in hibica 
mulicbri eam fiminam piiblic^ expo/ucfWrtf •' fin rc- 
t6 fccunda diffcrencia vcnli^rarciur , ffnr6irt;r rc/h- 
tuere obftctrix quinquaginta Jucaw.q"'»^'"" fxmini 
fimpliciter foret, fcftilic fargicorcm doio proccdcn?, 
ut connubium poRca validum ,ncc uWo impedimen- 
to dirimente annullatum ; dc confcnfuque manii ca- 
pacem profcffionii rcligiofz in Monaftecio ftxm mu- 
licbris. Pcncs tcrtiam diffcrentiam quoad nvantanO' 
nem indubium cft , cercifTirni^quc tenendum nutn- 
monium fuiflc nullum cx impediincnto dinmente 
quod confiftit iii impocentia naturali fimili ac (oiio- 
ncs qui cx iitcro matcrno cuin hoc dcfe^u prodrunti 
nccficnacam hcrmaphrodicani recipicnda vidcbituf, 
nccm virorum.auc rxminarum conventu proptcrta- 
tionem aflignandam ^ n. 8. circa obftctricem , dico 
quod compr rtoxquali utroquc mcmbro in omnibiis 
fcxibus potuic liclt^ clamarc virum nacum , nec co- 
gcbatur ad rcftitutioncm , cum hac condicionc quod 
i promittcntc non fpccificarctur , dabo centuro. li 
nofcatur mafculus pcrfc^li coagulatus > ctfi eriim 
monftruofus, cum ab hrrmapliroiliratc , tum ab ini- 
potcntia nacurali , virilis fcxus erat , nec tenebatuf 
monftruofitatcm paiam faccre. Tota vcrtiturcontro- 
vcrfia in quarta diffcrentia , in qua ut ccrta fumatu^ 1 
xelolutioaliqua annocarc oportet. 

5. Comperiamus fcholafticorum di5amina,«ff'"' 
liendof concraaliquos Thcologos inter quos citanK 
Marcinus Perez , rrafl. dc matrim. difp. ^7. fcd. J-) 
3i raiionc formali hcrmaphrodicatis potcntis in utrO" 
quc fexu non invalidari jure naturx mairimoniutn, 
aijus ratio i ptiori eft , quia iftud non alitcr nwB- 
ftruofum pracrumitur a nacura quam 'quodlibct aliU" 
in quoaberrac pcr gcncracioncm s fcd alcerum mon* 
ftruofnm nec jurc narurr , nec canonico dirimit'"'' 
trimbniuni, doui doto a^a ifritct , jgitur talidl" 
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cric ; omi:tot'abulonide<l"odam hcrm3phrQ:!ita vul- 
garitcr 3 poeiis ■oiiiiiie«Tiidius , qui jam firmineo 
ii:us icxu , jam mafculiDO arbtier dicitur conflitutus, 
quali? fcncfca urgcntiordelc£taiio,an marcult,uinim 
niulicris; cum ; ciim abhorrct S. Fulgcntiiis lib. 2. 
Mitholog. 8l de ipfo meniionciu facit 1'iraquellus in 
Jcgem 9. connubioruni mim. nj. Pcrpendh Thomaf ' 
Saiiclic/ tomoz. dc Matrimonio li 



quinprius a Mtdtcts irvtjhgctur qum fixtOn habeat 
firtHrmtfttfiMmfnit, eUBw fixns htrmMhro. 
Ait-) coficeditur , tjUivn eleiHonem coram jMdtce kccl^m 
p.),!u j f.tcerc ohUgatur , penes cfi CMttiotnm cttrttto- 
ri.tm ab hcrmaphrodtto petere , ^IM t^ligaoU prt^ 
mtttenda tfi^Mtt^tum F*rr»cbiU ludt mmritnonio in, 
ttrfit. Ulteri6< procedit BoDadna (om. i. qi a ii. 
<!c i:iii>C(iim. inacrim. piiinfl. 15. ni.m. 29. fiiLxiuliir.tns 



ii>. 7. io5. n 

2, c ilidla legc quzritur. DtjtuticunMmvtrumvelf*- Mtrtim hertfiaphroditMS 1» quo uier^tu ftxut^ 
minm jitxhi/hnimin ipfipr*vM/tntem,itaut fi w- iiitfaff* fimel elttHant fixtu » & etmttt 



rtlis prxvaleat , z ir ptdicandus ft , at-.odfi ftminens, 
Jamtna. Pjuciii inccrjc;5^is : tjuando autem ntuttr 
fixiu prttvutet ,fid uttrijue efl aquaiij » Inw «fMr vir 
4tefimiHajttdiea»dumtfit ctmnulUrstti^urgtat eur 
fotins hujus fixus tjuam Utius etnfimtnr , fiMr; potefl 
tunc tltgere fe.xinn cjuo uti malit. citatilquc qiioad 
dedioocin dci^otibus ^ualiter pcragcnda dclctibic 
eptioacm. D^mttmfttrMHitntofiaflrintertvtm^ 
ftfimm minime alttro fe.xit prater femet thSum uta- 
Mr ;qtit$ judcx fcu arbitcrdc paritate aut difpariracc 
fetuam ? idem Sancius num. 2. Matronarum pirittt- 
rum, vel A ftdicorum ejfehujus rci judiaum. Uncld 
firmum juiluium prolcquitut ; Ex genitalium infhc- 
fhone judicandum tjft tradit Turrtcrematti , cap.fi te- 
fitt S* iMriiaphroditut quafi. 3. nitm. 3. Si amm duhi' 
tttm^ nter fe.vHs prathminetur fittndum eff ipfint'htr- 
maphrodiii ditlo , juxta communem fententiam , cum 
mullus vMttu td ittt fintire , nie ipfimtt , vtl judieio 



jnxr.i illnm fexum mturimottio pofftt tnortua conjugt 
TttHtare eletiionem, cf* ficundnm aiium fexum contrahe^ 
re mturimtninm. v. g. Maria bermaphroditain utro^ 
queresuaequalts iuiavit farmineum , & nupfit Paulo; 
mortuo , 8c viduata cligit mafcuHnum , & roaritatut 
Antonix , dirpiitatur, quid dc hoc fecundo conau* 
bio. Rcfpondct Bonacina, vttUdum, ttfi jPtegdHHHtk 
vttritmdiifixim : fnitimithm jut imtm wUi 'iiimm 
monium , neciliim parcrn.i n.nnr.t/if .luf-.rtsir per ele* 
{tionem, ant per juramtntum antta prtiftitum non vtt- 
riandi eleHionem fixiu. Glar^s Ponciuf tt difjK ro(f* 
num. 8. Exifiimo aiitem fore v.ilidnm iH m.tirim')- 
nium , f MM jure naturtt fibt iadidit , aiiferre vaiuit , 
fidfibmlicitumufumijutetitm pantifctum non htm 
venitnr fiitd id mtitrimt»mm irritim ttMni. Si c^o 
quodctnTiqtieninrimoniumetiam illiciti fadum ob 
pcrjurium dc uon mutnndo ufu (eiUSlfllitdttmefi , U(- 
gentius non annuUabituc Ji monftruo&iie betm». 



MeJietnm flandam , tt fntd MttBtijmHettre dthin phroditati» » fi alias errore len dolo , non inralidaturi 



cur autem conflante primo iiKUrimQnio illiceat va- 
tiatio fcjtus clcdi , noii vcro diifoluto per mortcm 
confords , u^et dilparitas, eo quod jj jure divino cit 
contta^hi maritaltcoarifbturad unum modu confum- 
mandi o^ulam ; necpoligamia iicct ni(i Deo difpcii» 
fantcjcum autcm mortuo conforte ilU 1riceii|r , nec 
nelnint ififtmineim tnmtienm , etfm Ittdtiin inet' fecundac auptiat fueccfliv^ prohibcantiir, aoa JnvaU^ 
dkre dAtt fixtd etnfimi. Idem tenenc feri eililem ^m erit alterum matrimonium .* tdftabat ut totam 
claufulis utcrquc Hurtado & Jefttita, & Minot Clc- cv^)mp!catnr utrum hermaphroditus incapaK clcSio- 
ricu$, pro coJcroquc fubfcribunt alii plurcs um nis fccus fit irrcgulari^ Varia cangit Poaeitom. i| in 
Summiftz quam fcholaftici. Vidcndi Badlius Ponce dubiis regular. in additionibus verbo^^NwHfoflla^ 
Lcgioncnfis lib. 7. de itiipcdimcntis matrimonii cap. maphroditi : ubi reccnfct f in qiioHam convcntu Mo^ 



ju.rrattftfnMipfemetde fealfer.1t. Si autcm rc^ nunJum 
dccidatur fempci mancns diibium de prarvalcntc lexu 
DUm. 9. concludit. Cenftndum fexum fere aqntttm , 
tS" tunc in optionm htmuphrtdititfi ^uo vtlit uti,(fr 
tjutm elegertt ip/umjut tidtti tfUti firvi fuut propria te- 
net i fi virerum decrevtrit , virorum mutii* ipfi atti- 



5. n.8. Fcrdinaiidus dc Caftro Palao tom. j. traCt. 28 
de fponfalibus & macTiinoniis difp. 4. pund. 14. §. jr. 
i|.i.Monet autcm Jcfuita Hurtadodifp>ak dcMatr* 
diflT. 10. n, ^f. in finc , quod in priroa & feeonda n. 4. 
CxprcfTi cafa fuo pravalear unus fexus alteri , debilis 

4dttrfit t fificnndnm dibilim, mpottns tfl , »0» pott- , 

m fi etmmm iihm eontrahtrt, Optim^ quidem non venn» re eompertl , & w36a diligentits debitit ( ut 



nialium rcligionis approbatz quxdam tunc foUim fic- 
mina cum (exu tantum fxmineo habitum fufccpii ,St 
fuo teropore profcflioncm emifit , tranfaiSo uno , vcl 
duobitt annis poft profefnoncin , fuppnncns anus cui- 
dam gravi poniieri^ criipit in illa lcxus mafculinus , 
& fic efTe^ manfit hcrmaphtodita ; Provincialii con- 



poteft , vcnmtaincn impcdimciitum non dcfumitiir 
formalitcr a hcrmaphrodicatis monflruoficatc, nifi ab 
impotcntia ci conncxa ; piofcqiiitur , fedfi potent fit^ 
( addc ftcundum fcxum dcbilem ) vaitJu (ir fortt li- 
eitecontrahtre poterit ,quia ctto ex fe,vu fortiori vir 
vel famisia fit , denomineiur \ abfolute tamen vir (jr 
fitmiim tfi fixH ddtHitri txpeStUt amfiemAm iitim 



dcbuit^lillam cjccit a convcntu Moni.nliiim ] iitnini 
ifte idcm fit eventus qiicin mcmorat U^o Cabellu? 
in lcholio ad dift. 20. 3 libri (ententiarum Scoti 
q. 2. anten. 4. contigifTcin Hifpania anno i<SiS.(cit- 
;us verba tranlcribo tom. 2. cert. difp. 4. fcifl. i. n. 

utoftcndam >compati pofl^ naturalitcr faininam 
mutar i in virum , non aucem i contra } n. 7. idem 



katttitpetentumttdetngrtjfim : quan dieat ex fimni Portel , tmia fuiiicat , quod pracvatente tt potcnte 

divifo al^ioluct loqucnco , vir invciiitur capax cxcr- Utroqiic fcvu in c.t, ciicu niljni i Mnnancrio Mooia- 

ccndi quxcumquc munia expcdantiaad mafculos vel lium proptcr periculum caftitatis, fubjun^cns ex Na- 

famiinascodcm pa6toinafiufigna(Of(ii«opttonife« varro [ non poHe profiteri aliquam rcligioncm hcf- 

linquendum quid cligat'; atcx (cnfucompofito &' in maphroditam in qno utcrquc fcxiis prxvjlct xqnali- 



a<fiu cxcrcito , cft id quod eligit juramcnto prncmiflb 
ancc Judiccm tcgitimum , ^ cujus dccrecoauihcntico 
firmatur,&;in puMicis funflionibus , five privatis 
non poceft impcditi , confonc , & conformiccr ad 
fcxum fpontc clcdliim. 



ccr ] bcnc vcrum cft , quod v. g. advertit dc cali hcr- 
maphrodica ejccio ^ Mcnialium conTentu,in quo 
fxmjna exiftcns profcflionem cmifit , tcneri in fxculo 
vota eflcntialiacommndiori modo quo potcric,cxccp- 
to eoniiodclaufurx cft , i quo infcrt matrimoniuin 
^ 4. Adhuc cgeo claufulis citati Palao nom. diffio invaliod contiahcrc , afljringic^ue fcrvarc caftitatem 
cifiof fodienim in haemateria , quando ttm ambt* ntroque iexn iii qnodilFeftll tcmina qtis erttmper^ 
gua cft hcrmaphroditarum in partitulari cognitio , uc i:» viriim cxtiniflo omnimodc fcxii miilicbri , nani ip- 
nullis principiis philofophicis fcu mcdicis convinci faliermaphroditanonma4icrct,& (implicKcr pcr to. 
queat , qui (exut prwaleat t Qiudfis tnquit « ntn tum mutatus foret fnus , qur mutatio dic^.i fimplicl* 
eonflet bermaphrodito tjuo fexu frtvaleat , fpeffato tcr ( cx f^iftcrcnti.i attcrius , in qiia iblum cft !ccun- 
l/Si <^ Ctnfmtndint ntquu mairtmonium etnirtihtrt duni paruio vaiiatio , & appcilatur fecunditni fM\\dt 

Atk ii 
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CKUdiwr continc;erf t alicui fi port pcifcdam conflru- vir <jUam fimina : crgo dum fcxus fxmineus prxYalrt 
'OMNIcai vcrbucuiii , ipli cvciiircc aliqua mondcuoii- in muiicrum rcligionc valuie pruHrcbitur , pro quo 
m ) omnimodi liberat ab obligatioae prj:ccciciitium . Tambulinus de iure Abbatinjrum difp. 9. quaeft. 7. 
YotOfura , & capacitatcm dat aut contrahendi raatli- niim. 2. ^mm in tah cafu judxarnium ejt ficundum ma- 
monium in vicili pcrfona ; vel rccipiendi facroi ordi- gu minus, ftotens jud^tandus eft , fcmper attenduur 
IKS ad qnot furcipieodos irrcjjubrcm manere berma- f^, mag>s poiens ; at im l. ^ritnr hetmavhroMuu 

fbrodiiaiii fi mqfxe poiens (ii in unoque laitt ; lelatus f. de fiatu homsnum 
*oiiel adtertit tn addiciooibus dtatis , duo alia du- fixu vtrt/i ctnfen debet ui bomo ; ui clt malcuhii ; c.-- 
bia n. 10. ubi vidctur poncrc ilikrinie:! quarc prrva- go prxvalcns in fexu Cemineo ccorcnda cft muliet 
lencia in uiroquc fcxu non invalidat mauiraomum, pa» profitcndi validc in conyeniu mulicbri ; qiaa 
bene irregularemconftttuit ad lacramentum ordioit ebftecduplex objeaio , quam non vitabo proponcrc 
fiifcipicndum , quia in illo cxclufus non crt a mL;ii- & folvcrt ( licct aliquali digfcflionc quia curioltiTtma 
{Iruolitatc, (icut in iflo,in qiio potens opcran actio- plitrataneuntutdignaquidcffifciiu )unafit:aoaiiB- 
nem individuam fcxus mulicbris in propagationem plicacftlicit^iTiro funntur habttm vtronmi ad »- 
gencris human: ; i-lrur ad cxci:atii;n dubium quod num noviciacu. In monaftctio moirullum ; crco liciti 
rcftabat : hcrmaphroditiis incapax dciaionis fcxus & validc in co cmitti ptofelfio potcft,cum loeus ik- 
competiendus : qucm eligete oon valet , nam fi fk. fiioatut ad approbationis habiram recipienduni ido- 
mineu$noncaditfubeju$opMooem,quiainconul- ncus ad profelTlonem & aptu? ccn-eatur : antecc- 
lo mcdio, aut modo exerceri qult , irrcgularis non dcns probarur abco quod quandoquc audivi in loo- 
inancbit, ncc capax in^rcdicudi in airumeiiduin fultarioncm antiqui us fuilTc ,ctfi non invenerim me- 
habitum monaftcrii mulicbris , aut conirahendi ma- moriam dc co , nec in amuhbus Arrasoncnlibu< , vef 
trtmoniumgctcndo ufquam ilj contradtt perfonam ordinis Minorum:afidc digno tcftc^in dilciif?ionc 
f.r;n;n.r ,cx quo ntjn incurritirrcg^ilaritatcin a mo:i- qujcl ini fclirjiaftica fccurom icqucntcm cvenium 
tttuofitatc i undc liquet quod fi elcclio non fit dc fuafc, ipfumquc legiffc jutavit.Cljri(Ti quxJam Ara- 
rexu mafcnlino , illam incurrit quatenus impotens in- gonijr Rcpina faaa, dc aliquibus quz rcnunciati co- 
vcnitur crkSianHi m.irrimonium pcr*bnam viri gc- lona honorificcntiorcm arftimarunt minoriticam hu- 
rens , & potcns cft iftuii validun» faccrc fitmina: pcc- ntiUcatcm , fub ftnaiori ciaufura j cooiigjt illios fi- 
fonam agens ; crgo qutcomque potens cft maritari Uuro quendam infantem optafle Tironmt habituro, 
pcrfonam muttcris in contraau conntihu'.: , condi- cumquc dc co Auf;iifta Motiialis- icrti f^mt , divino 
tucns irrcj^ularis ccnlcndus ; lcil ubi privaLns non numini grata quod ab ca natus , filius krapluci psrco- 
inTenitur fcxus , in utroquc invcntus zqui poteos na- us conflituereiur i ardentcf cuptebat videie quo mo- 
ritari valet validi peifotiamfceminae g^rem s ergo fi- doaccipicbat cjus filius habitum ; confuUo r.;pcriorc 
mtleshermaphrocfirxirregulareserunr.&confequen- quid incoficci polTci , l.ciic in Iblamcn gcnitricis 
tcr ut aJmicti n >,i p .1.1 it iJ pruf. iri.inLin icl.-iolam Rcginz tcfolutum fcrtur. In Eccltfiam Mooialiiim- 
in convcntu vuotum , ncc conuahctc niii taaquaro induendum minoritico habitu ralcm Principcm, ficue 

" T*r < t I , ^ faCium fuit , & per ununi ferc tnenfcrn in domt» 

y. Hs-c valJc conducunt ininCcUigentiam , & ad Confeflkrii Monafterii Monialjum >ffisn»to MigiHro 
fixum judicium fcrcndum penes decifionem evcn- novitiotum illo pcrfcvcravit, wWJ » «aigott *d 
cus «afiis confulti : eomperiamus qualiter habaea profcffionem rcgularem. 
hcrmaphroditx ad profefTonrni in rcligioneapproba- 5. Nc fcrupulus infir jutimpruticntrr fiSum Ai- 
ta. Pellizariusin propnis tcrrainis tom \. manualis catur inftantiam allcMllcilltMnfttpctiotcrorcicnur cu 
le^ularium trac^ cap. 2. num. 27. An valide & exemplo fcraphici patmH. ^twoSn, qm facctrt- 
«if* admtti fojftnt ad profefsiontm hermaphraditi , m3m vir"incm Claram in viiotum convcntvi ViabitU 
fHifciHcetfunt participti uirtufjHi fe.xus > Diftioguit religiofoindutatn Monialcro conftKu i , quam dciu- 
prxv.ilcnttam fcxus ab ejus xquaiitatc , 8e fiimo ab co «1 in Monialium mooafterium ad profcl^onem emit- 
invaliditatcm pfofeflionK mulicris in convcncu viro- tcnJam , ut habctur apud lncam Uvauingum tom. 
rum,& raafcuhinMonaftcrio mulicr.im pcc ca qua; Aa,wl. Mmor. ad annum Chnlb 1212. nuin. 21. ubt 
dixerat allrgato traiftatu j. cap. i. mim. 53. ubi locum dehetoide Vinrine bcc habcntur. Dotnt , civttate , 
dirpuuns in quo valida rcputatur profcllio fic. l^trum cr confaTrpuinas derehnis , ntBe illa Dtmmc* Psl- 
vtro v^tia ftt proftfsio in monafltrio dtvtrfi fixus, marmn . quatnio. tncidit Martti, nt idem viJt Ms- 
fi muUeremenuto fixH profittaturm mM^/km W»- riamu JfimffMm Marum de Pmtunculu feflirravit, 
tum. Rclpondcns invalidam fore , ar^umentum nul- „bi pjnts a», in aula Dttfacras txcukiai ohftrvatMt 
lltaos lubneait tjniM0iv«twrtm profiftemt retpuri' rirxmtm daram cum lumintirUi rieepenmt : wmM 
ttiretnfenfus nonfhnr, pr.fluntis Jed ttiam fiMri»- ibireieHts ferdilms Bahthnis , tnundo , lihiUMm re- 
rii reeipitmts profifswncm , in noftro tautm efpi vel pMdii tradidtt ; Hi mauu fitUrimi trinti dtpoutni , c, - 
aeejtitterfitMtfiiifHs , eo tjuod profittnt ntimt prefi- natHS variet dtrtlitfuit: nte dttmt tdihi fUrigera vir- 
ttn^tneemonafierio, ty admtttens non intendit ginitatisordintmadvefpcr,nn temfcrise\ai.ir!,eju^m 
rttlperttalem profifilonem, cum nullus PraUtus ad- % tiiu sida,eii**primaomnium ,iti]iie digniJsimafoU 
mttere pofsit taltm profifienem : Aliqua de co tan- fietit mattr & vtrro : hic locus ilie eji i>i juo nov» mi- 
gunt Portel in dubtis tegular. vcrbo, profcfTio inilla , /itiavauperum , duce Francifco , ftLlicUftimthst fri- 
«I JWenataraU iium. 7. & Lcfana in fum. tom. 1. cap. morditt , tu /iqmdc vtderetur utram^ue rtligitnem ma- 
2. num. lo.rquidcmcum profcflflo rcligiofa ficqm- ttr nufmewS* in fta dsvtrforio parturire. Cum au- 
dam contraaus intct ptotitentem & rcligionem, ex temc^r.,r» .th.-^rc ^fariafana* pdnittntia ,f>tfceftfi 
vtraque parte requtritur confenfut , tc ett qualibci dc- fit injh/nA , c~ 9«'*/' ""^' themm bujut virginit , !>»• 
naentie arinullatur ; tota vcrtitur lis dc hcrmaphrodito mUts anclU Chrifi, nupfijfet ; flatim e.vr. .td Ecc/e- 
«qualipo^lcntc fcxu. Bonacina tom. 1. quzft. 3. de fitmtS. Ptmti Monaehttrmm niffrMrum S. Francut 
«laurura & pa-nis punflo ia ddF. a. f. y. num. % Her^ %nlit . donec tUind providertt Stifsmmi in tUem k- 
JSuk^^T*^^'" ^*"'" r.tv^let non poft co manfuram. Eccc frniinani in convcnni virort.m 

tttretL' r ^'"^fi'^" Monia/inm \fivtro pro- habituin fufcepifle (ic Bianu unti l»Jiriatclii Uraphi- 
*«cwfiir^^^^^^ r^f'f'»1»t't djergpHeitumefteitfeinconvcnruvirorum.fioc- 

WUtrJrSAL r7' ««•f«e/?.r«f f?t ,n curratcauO, monialcm f.ituram habitum approbati» 

^V^^^^/tdiprofiierifottrtt , quta tam efi ni$ fufcipcic i crgo nonpcrpctain tuli coidaiiptudco- 
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«ii , utpMetamofo , Uccbit rupetiori habitwn in- 

dn:.'rc viroin monafteria Monialium ; non igitur im- 
prudcntu ,aut aliaccnruticulpandus PrxUtus qui id 
peregit in rolatiucn MatKMic aw^uAc dc fliipe r^ia 
At i - r, talifqiiC corotii antca Monarchiflx > ergo 
vuiiLiaiLbilttaaPcllizario & aliis aon invalida, ncc 
.iiliciapcofieffioeriifiBiiiiMi in conTeoctt nmnmi & 
viri iamooaftctio miilicnim : omino iniccedeat, tc 
hiftoriKveiciusdecventuiclato^ Rcginv Aragoma; 
pofiulacione , & dccreto fcii cxccutionc fupctioiis, fic 
pciics rc&ccnccm > & dum >>i vcrofiaiilis , aut falfus 
dicirur , non quidem invcnttKcafiK fcriptusin alicpio 
corono^rapho (Ivc aragoneiifi , livc Franclfcaiio , !ia- 
bcatur tanquani fpcculativ^ fictutn in argnmcntutn 
dcducendom : ncgo confcqucnciam, & diftin^uo fub- 
riinipttim : locui dclhp.itu5 lcn jptus .iit rccipicndum 
iiabituin , ad protcliiuix III ccijLtiK iJoncu!> &3pcus, 
fl nonmnt etdafita conccdu;li infic ncgo;tempo- 
To fieraphici pareatia ^uando faiM^am Chram in nio- 
naftrrto porciunkrulx tndttiihabtturepiilaii , nonerac 
cxchifiva , cjujlucr nunc non cR qu.nulo nnilicrcs tcr- 
ciarix in virotum conventu accipiunc itabicum* &' 
profcflioncm ccnii ocdinis fraodfcani ; Sc (imiliter in 
altis rdipionibiis , qux tlc fiio tcrtio ordinc unaquar- 
que iiicni pcra^ic ; forcailis fi contiiigic quod induci- 
tur dc illa auguda , runc nondum erat cxcliinva^at in 
dolo miilieris Cefc fingcntis virum , ut habitu virili 
iniliiacur in mafculino coenobio csclufiva e(\ tumcx 
parcccouvcniu<; qui farmiiiam non acccptat, fcucon- 
trai^um f um £emioa non cdcbrac , tum a confuctu< 
dine : cfgonwmAraoficuin hennaphroditi^ psri paf- 
fu 1. .nfutanvla ut adm taiitur illi ; & quanir.r ! it'c- 
u >'<x pcuct> modum fcxum attendcniiz. Ncc obliac 
ilU Doita fidn de evcntu qucm taniMC Portel. to, 2. io 
du '.ii< rc^ul. in adilit. ad fincm cx Chfonica Francis- 
caua. 4. p. 1U>. 4. cap. 40. dc illa finccra mulicre.qux 
incaavencufiratnimfubhabiiu Dooari pei quatuor 
annoait^ienravit, rarain mortificationibus , indole,& 
virciltwncKCcitio , prxcipu^ in cadimonia & chari- 
tice, COgnHo igitur cjus icxu , monialis bcli, fani.9a 
obiic jgnorantu caim invincibilis, & bonatidcs foc- 
cillis excufabaCfi^cur conlbnd ad quacoor hermaphro* 
ditarum (iitf.Tcntijs n. 2. induflas, clico;pcncs pri- 
ni'!'n iK-quibat in cocnobiomonialium profitcri bene 
ju\:j rc(. undam (i velic & admittatur;quoad terttam 
caiicin obKrvantia tcncnda,'nam fi dclinca Eunucho- 
riiiii Hcrmaphrodicus ^ natura pracvalcatin mafculino 
fcr.nvir iinipliciccrccn(eciir{liaiicem muUebrif prc* 
valei rinipUcitcc fannina : in quacta dtflvrencia per 
aflma n. 6, patet invalidd proliccri , mancrcque irre- 
nilarciti, & fi (cxum cligic virilcm ( licct hoc^fe 
«edo Sc jurato non maneac incapax uc iu co Cuta 
conlcientia poAic eontndom mariMlem cdditarc) 
milli cominiinitati ncc virorum, ncc fxminarum.con- 
fulcrcm ctfi liccrcc ut admicccrctiir ob inconvcnicncia 
qux quifqu? fpcculari potcft.Si: in rccipicnJis ad Re« 
ligioncin (Irin^itur religioforum confcicntia ad vitjii- 
da contingcntia , qiix prxfumi valcnc in daninum ob- 
fcTvancix rcgularis , quo paiflo fi fxmina in conful- 
lationc propoljcaficinvcniebatur hcrmi^hcodicalicr^ 
Rfligiofum vdfd^ potuit ; nufquam tamen (t aliter 
tiinr.ctcnelam , iiiiJ tuc m Ixjulari fcrniiiico 

quantumcumquc lucra oticrrcc ; quamquam tn liio 
arbitraripollisc» cumejidnon rcpugnarct quotiesfi 
ut par eft 9c dcbetur modcfiic c^ulari* aoo pro« 
cedcrec 

7. Defumieur altera objc6iioab his qux tangit tda- 
cat Bonacina, & rcfcrrc lubct verbis Tiburini q. 7. n. 
t. ct cap. dilfinimus 10. qux(i. 2. ubiaic. Si fkmina 
ptgmsfi «fft btmuum , (jr m Mm^hri» mnmm 
frt^ttMtnrnaHttnttmrMdtrhm voitnm thfirvtWum, 
tH frofejfiont txfrtjjd vtet & feriftt tmtttintnfr. 



Aao Mfi» fnfitfp» irrita tfi , & ntJU tim i uttr^ 

vel nrtHS confinfni dcpccrt vidiatur. AliqiiLbiifque 
claufulii intcrjcdis. SHferior cnim intentiontm n^» 
tnAnit ferfinam iioirftfixus admiitenM ad Religit- 
fiem , ci" co'iCc ->nenter erravit ctrCa fiihiecliii/i fcrfont 
cMjMS crrcr irritat eomraUum • ergo nullo przccdcntc 
crrotc, lifiipecioct&communitas accepcaccc fiemi« 
nam in conventu virorum validc ibi ab iUaeroictereciir 
proftflto ; crgo potius hermaphrodita in quo prxva- 
lcc uccrquc fcxus , eligcns unum » vcl altcrum ; an nc 
plus tcquiritur ad validitacem pfofelfiotiis , quam ad 
matrimonium^fi igtcor ifhid validd cdebratorlk calt 
hcrmaphrodita , cur cxceris concurrcntibus , & nullo 
dolo inccrvcntente , irrita & nuUa ccnfenda profcirio? 
Dc inquifico cam coocingenci , & moraliter fere im- 
poflibilc( nam qiix mulicr tam malitiofa , ut cmcntl- 
to habitu vciic in virouun convcntu pcoBicn ; auc 
quis vir tam Aolidi» procrax , 8eab}edus , ni(i fiteu- 
nuchus ttcin mulierum Mooaikrioimtndacfe ciaudc- 
re ) raibtartui ei^l. non omnes flT. 6 ccrtum pccac;ta- 
lcti) [ rofitciitcin uiancrc libcrum a votis ccnlcc quia 
nuUiccr ciiiillis com. i. trac^. rap. 2. num. a&fub 
qiiodam dtlema pTOccdrns'. titlis miUiir mn h- 
tcnJit prafiteri ntfi w tJMenafitru virernm ^ & fie 
non unetMr tranfire ad Monnflerium montai Mm. cmjh 
0R1U t^tntimnnm txtendainr nJira tnteirtioncm 4gcn- 
tinm ; v. g. Si c^o inccndo profi^cri in Rcligionc mi- 
norum,& aliquo cafu talis Rcligio cxtinguatur a Pa- 
pa noti ccnror tr.infirc ad aliuiu ordinem : vtt inquit 
tntendtt frofittriet modo ^ue poterat , ^ fic enm ntm 
fotnirittmitttnvtdidAm frofejfioncm, ^Majnxtndsf' 
tt4 non potefi (T/iitr! , nifi i/i ?!fj'^a/tirio proprii fexiir, 
cenfitMr fe olnligarc ad vuam reltgiofam ui commMni, 
fefm in ftro canfiitntin tentinr md votn fimfRtU 
MlMMSicri' , cafiitatis, ac ebtdicntu mafiendo tameit 
vnptaio ; ad httc enim fetnit fi elilifnre : indc ad 
ob|c6Uooemin ferma conccdoamecidcm» difiiiiguo 
ruppolitum confeqoeo^^, ablbtitei^ nego, conditiaila- 
li , li fupcrior , &commnnitas valid^ poirenc aciep^ 
tarc tran:l-.Tt ; tunc ncgo altcruin quod fuppomtur,ad 
paritatem dc mattioionio iatcor vaUdc cdcbrari, nrgo 
fdlimiUter fieripafleinprofcflitme rcligiofa, cujus 
difparitascft quam notat PcIIizarius. num. 29. .^?- 
ndfrofejfienem non dntnr ipfis (^ {i^cSk Hcrmaphrodi- 
tis ) fnrtm fixnm ftcnndnm ntmm^ hJktntihu fi» 
CMt datnr ad eligendum iJ^tatrnrKinium : \\iri cnim 
tollcntia optionem cligciuti fcxuiu ad profcfiioncm 
tolluoc facultatem fiiperioribus admiicendi «M «d iU 
lam , flve tn viriU, five in muUebci coovencu ; in dii> 
bio autem quis pracvalear lciEns Tamburinus. Qmd fi 
fcriio , cj* hfihno AYedici eon/llio j dsihtum .idhtic rtf- 
tat,fixnmeffe4taHalemifr*fMmendMmefi, c!r confi- 
tjnenttr btrmnpin i£ t nm invnitde frofiteri , frejjto 
enifft fiat pro Religiuu» in tjtu ijncmjMatn adintiti con- 
fentantnm non tfi frii^utm confict cmjms fit fixMs. Id 
cft quis pnevaleatalceroniftcnte inutiU ad fecundi'- 
tatcm , & diinit.ixat cx monftruofitatc ; non alio pac- 
toacdicitur incapaccm profclfionis rci^ubris nonrflc 
mulierem lczdi^tothabcntcm in &mtnarum Monal^ 
tcrio , & virum xqiic monftruumin virocum ConveO' 
tu, afTcntio poflcllioni indu^ i Tamburino ; veitinp 
cl;o prxfcriptioncm fcu confuctuJitirin vim U'.;i^ ha- 
bcntcm, vocabo, a qua, quamciuain juranun inva' 
lidarcnc profcfltones Hcrmaphroditantm, qui fieain^ 
difunt in iitroqiic fcvu , fivc ariqtialitcr unu> altcrl 
prxvalcat , h confuccutluic vidcbatur anmillari , cnm 
nidlum fic Monaflcfium prxbrnv futim confcnfuin in 
fimilcs admictcn<!os , non cranfibo , qiirnl a fi.lc dig- 
nis audivi in Provintia Bchitaapud Hif;>aiii.im cvc- 
iiille I viginti anni': , dilTitnulata qncdam vidtia ip 
monafterto moniaUum habitumacccpir, & pro6-flM>- 
n:rocinific> foror infirinaria applivans rcmediuin* 
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nionftmofitawm ^-idic , pr»latos monmt, rccoguita, 
invcntatuit prxvjltrc in utroquc fcxu fzcunda,& de- 
claratafuit ab ordinario luci cjus profcfllo invaliJj; 
cr£;o(l prxvalcat mulicbris fcxus, & mafculinus fic 
omninoinfjccundus ,impotcns cligi in mulicbri Coa. 
Toncu validam cmittct ptofcirjonem Hcrnuphrotiira. 

8. Quam confcqucnciam diftiuidciKlam alTumo 
poftquam replica inrtans folsrctur , dcfumpta ^ qua- 
dam propoficionc inttodii(5laad Mathcum cacontrov. 
48. luim. 21. & fcqucntibus , oftcndcnte cx ufu pro- 
tnifcuo fcxusin Hcrmaphroditis nulla pcena af!icien- 
dosprzcifo pcccaco concra6)oi pcrjurio dc non utca- 
do altcto , nifi qucm clcgii , dum in ambobus frcun- 
dus invenitur judicans improbabilcm dc jurc forcnfi 
fcntcntiam firmantium poena capitali afficicndos;num. 
2j. fubjungcns. Namfi fexus in tjuo frdvatchant htt' 
f f^<*i«r r4//ff( addc infligcndi pxnam capicalcm aut 
aliam quamcunquc crimiiialis iuris ) ex fi/o fcccMta 
n.xfcendi mortt tradebAntitr : i quo argumentor : ergo 
ulrradcfcdum monftruofum in nacalibus , aliquod 
p;ccatum cxigitur in hctmaphrodica pariccr dc ambo- 
inis fcxibu? faximdo ut privccur bcncfiiio flatus pcr- 
fcit:!rimi Ecclefiaftici , in co qucm cligit fcxu iuranic 
non altcro uicndum , non aliccr ac qui voto caflitaiis 
adftringiior , nufquam invifuni afilimcndani fxcmi- 
ditatciu qua pollct : cquidcm confonum cft in quo- 
cuiuiiic, qui fic ab utcro maccrno prodiit non lucrc 
pinain pcccati quod non coinmifit.cum a foboic noii 
pcndcac itionflruofitas hcriiuplitoditacis ; etgo iniuflc 
iiivaiidatur ipfi profcflio : omitco antcfcdcns , 8: ad- 
liirio lubcni;(Tiinc canci Jurifconfvdti dccifioni , in 
tju.i plura adifccnda dilcurfu fubtili proponir , dccla- 
lans qiiid punibilc a fcnatu 8c Juditibus fcrcnfibus, 
num. 86. concludcns crcdo deli^ura pimthile in ets 
hcr/njtphrodttii nm r^^mr/. nuHaccnus tatncii aflcntio 
fublcqutx rcfolutioni.eo num. 86. qur cft huiuftnodi: 
& eimadfrum inter/iumcpinor ejUod liciie utroijuc fi- 
xn Hii potcr.tnt virtute fotcfiatii corPorutn ac<}Hifita 
fcrmiitrimoniwn , cuinfa[}t fuifcnt d>u tn carncun<t 
adfinem luiiirMif prolts , ad fnem rcmcdn incen- 
tifiintu : in propriis tcrniinis,inquifitum movct Mat- 
linuii Pcrcz ab Vnanoa difp, ^7. dc matrim. fc6^. ij. 
num. 2.dcclarans intaflam rcliquifle Dodotcs iftaiia 
controvcrfiam iiiconfcieniix foro , fuamquc mciitciii 
cxponit. num. 2. A^ihi ccrte videtur dtcendum tale 
TnatrimoniHmilluitumcfe (fr inva/idHm jure natur^, 
tiamfic t//o modocontrahere .videtur manifefio repu- 
inare ab intrwfeco natiin rationa/i , ^iiia continei in- 
tr:,ijecam & inaximam wdecentiam tifus t//c promif 
f'=»"*lriufjHcfext„ ^narnipfa natura rationalii f,m- 
vie ahhorret , ac deiefiatur : prxccrquam quam nuod 
inconvcnicns dc duplici mattimonii Sacramcnto trac- 
tatum inim. ^ fcmprr in fua vi & roborc manct,idco, 
Ulva pacc tantijunspcriti , ci non acquicfco in hoc 
quoadcliaum m foro intcrno non inveniatur ; fims 
cnim prolis . & pcriculum incontincmijc non fumun- 
turabfolutc, fcdconfoni ad intcntioncm Ecclcfii, 
cx cclebrato matrimonio, a cuius tenorc Hcrmapiiro- 
tlito viro noii dat lus hermaphrodita fxmina nifi fub 
rcdiiplicatione mulictis ; & huic illc in rcduplicacionc 
malculi ; & ad illationcm qiiam inducit dc pcccato a 
nacalibus , hic applicandum quod propofui confulr. 
y. num.iv dc prenis qui confiflimtin inhabilitacc,& 
qua:purx pmi- nuncupantur ; hx non imponuntur, 
iiequc impom polTunt cx pricifa rationc nafccndi, 
illas ob rationcs ncbis occultas, ncc cxaminandas Ec- 
clcda ftibilit , vcl confuctudo vim lcgis habcn; : v. g. 
Monocuhis cx oculo finiftro manec incapax rcciuicn- 
«!• orJincm facrum , fi ita aliquis nafcitur , fui culpl 
mo,ioculusnoncft,&tandcmluit pinam inhabili- 
nirnA"^° '""nftruofitas hcrmaphronditatis non pu- 
niturcx puta p<xna , priyatiouc affumcndi flatum Ec- 



clcliafticiim ; diftinguo nunc fiibruraptum. Si 
tio flacus pcrfc^ilifliuii confiftcrct in piaa pura,concc- 
do, flans in inera inhabilitatc ptopccr confuctudincni 
prxtc iptam auc h iurc confeniientc tacitc in ciro; 
ncgo, 

if. Rcflat cxponcrc quo pafio currit , aut non 
bimcfttc, utfcsmina illa hcrmaplirodita in qua prx- 
valcbat mulicbris fcxus , nec fxcunda ad virilctn, 
quamquam cxplicitcconfcnfcricin copulain matita- 
lcm cx mattimonio cclcbracoconfummjdo.adSuc fuf- 
fragabacur a iurcut monialis ficrct:prius tamcn con- 
vioccndum tjuomodo occultata a Parcntibus mon/^ 
truofitate ctiam ab ipfo marito mactimonium va/i- ' 
dum racum habcbatur ; brcvitcr mc cxpcdiam a Scoo 
a^Terto 4. dift. 30.quift.i. s. ad iftam qiudiom 
V. cx hoc fcquitur num. 2. trcs conditioiics cxp6> 
mentis In «^uibus intcrvenirc potcft dolus fcuerroc 
pcnct matrimonium ; un* quod hae ferfina fMctm 
tfe i//am : 4/M , ipiod perfina fcrva credatur iiherdi 
urtta conduio tfi , error fibi correfpondenx tx fartt 
ccntraaui , futa fi credaiur a/iam perfonam fmi/tcon- 
tranu contrahcrt : pro circo littcrario fusc Antonius 
Hichcus in comcn. D. fubtilis a num.^i. Jn confcien- 
tiam fedandam Maftrius dc Mcldula ia fua Tbeolo- 
giamorali dtfp. 20. dcmatrim. quxft.5. art.2. num. 
J>7. Cemmunis ftntemiadocct ,errercm ctrca fuhfidin' 
ttamferfont , fivefit antfcedtns , fivt itiam conco- 
mitani Jirimert matrimonium noHtantnm utre ftfiti- 
vo , feditiamnatura/t. num. p8. Ctrca tntrtm vera 
^ua/itatis , ut tioh/iiaiis uut dtvitianm cinvtnmnt 
jyoflores ui cafibus , ^nrt ttiam natura/i matnmimmm 
dirimcre y primo ^uando fit matrimomim dtftnJentrr 
ab ea ^ua/jtjte tam^uam a coHditunt,ut fi ciHtrahtHf 
his vtrbis fuam txfrtmtrct inttntionem. CoHiraho tC' 
cum modo fis d/vej , vt/ nobiiij tftt tamin tnva/iibu» 
fnatrunonium nifi i/i^t conditi» ^ua tunc /ptl/at adoit- 
jtUum ptrfe i//iMJ inttntionis vtrificariiur; ^ rari» 
efi , tjuia cum tunc lieffiaat cendniijii fuafit coirrrac- 
tits : dtrimit matrimonium hietmrfurifiuiduitr vi 
ferfonam cr tranfit in trrirtm ftrfmt : bifariam ci?,a 
contraCiius iiiaricalis aicrrore(euiloloanou\\ituf,uno 
inodo , fi Maria & Joimves v. y '\\\ contraliani cx- 
prclTa intciitione in vcrbis fequcwibus ,dic« Maria, 
accipiojoaiincinin mcum,fi dives cft-,profcrat Joan- 
ncs , accipio Mariani in mcam dum hcrmaphrodita 
non cft ; tcundo modo fi prifomcns Joannes accipio 
Matiam in mcam dum hcrniaphrodiu iion cft;fccun- 
tto modo fi prxfumcns Joanncs acciperc Mariam, in— 
vciiic dutaam Pctronilamiquiliter fubtilis priceptoc 
ca dift. jo. quxft. i. §. fcd numquid »• ad primun> ar- 
gunicntum , num. ^.loqucnsdedoloqno Taban gc- 
ncz, 2p. v.2y. introiluxit Liani Raciiclis vicc. Siv* 
^acob fojftt txcufari a feccaio,fiVC non,efi rn.i}nit vif, 
^uia non fnit cenfirmjtui . fid piflfs-im dcprchtndu 
i//aM effe iiam confenfit nevt confinfHtropter tlia t-er- 
ba Taban ; non rfi confueiudinis in leco ijio , ut mwo- 
rcs friHs tradaniur ad nuftus , & c.v finc fuit vxor 
ejus. Tain conimunia ("unt ifla , & pliiifibilitcracccp- 
ta in quaquc fchola , ut (iipcrnuum fit alia quircrc m 
flabilimcn; crgoad confultum cafum cum nondctur 
aliud qiio invalidari qucac contraclui rnaritalis nifi 
crror inimcdiatus iii pctfona, qualitcrcvprrllit doflor 
in connubio Jacob cumlia, quod , tc vcra nuUum 
fuilTct, fi noviun non adhibcrec confcnfum , fug^c- 
rcnte Tabano forc morcm dcfiliabus mijnrtbiis ini- 
bcndis priiis qiiam niinore? , vcl coniiitir.-.iis crror 
tranfcuniis in objcduni, iitfi cxpriiiirrrt vi:.qui cuin 
hcrmaphroJica hujus confulntionis coiuraxit;accipio 
tein mcam dum car^ai iijoiiflruofitacc iicrmaplirodi- 
tatis ; filuit iicc cxprcllit , ncc in mcntcm cjiis vcnir, 
idco coiidiiioquj iiitroLluriciir dolu<i cum non tran- 
fcat ia ubjckluii] nou invalidabit lale matiunoniumj 
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ficquc fi conrummarctur, impedicbat ingTeAniiReli- cxiftcntc periciilocffufionis fcminis ;qu!a lllcdifiinc- 

'l^^k S'°'"*> tufi tiorcc de coaunum conlcnlu comrahen- tus ufus copulz elWcciilcnulisi non cITentulis» qualit 

4K(^ uum , «u e 4e licoKia Pkp«^ ambbbut in voco (bleni- i n promifcuo fcxu hernuphroditarum, vartato niti mt» 

Hj^ nicaftiratis. trimomi coiuraifii, itaut qui vir fui: , farmina confti- 

10. Qiipd confirmo in cafu rcccnfico Miclicu.* tuacur , ucendo carnali copula,qux ciCi indiridna 

tt^ trac. citato de ce criaiinali controv. 48- ntnn. 83. fic uaa totati ^ diftiDAa A e^&otialteer pioitt parr 

cxii'^ aientc, Medicos quos citac rcntiic polTibilcm faemi- (ialiSi 

' nam monftruofam ininulciplicitate gcnitaliuin per- ii.Parcat1eAdrtot digrcf!tones>Dece(rarifquc qui' 

fcaorum cjufdcm fcxui , rctcrcns cx Paulo Zachia in- dem ad mc hi:u!indutn, & in decinoncm confultatio- 

quxft. medico \tff\. tomo i, lib. 7. quaefi. & ii nunw nisipondeccc illa Scoti inirifica verba pro matiimonio 

34. vifam molteteiB habcatem duplionn Valvam iic nco ad iervandam caftiiatem eic toco , qtie ita funt,^. 

i fidc ilii;no tcftehablUquemdain virum fctupulifan- dift. i. v. tc tio modo ntitn. 7. F.ccUfi.t 'mmjuam 4t- 

tcm, confuluifie» &in curia Ecclcfiai^ica Czfarau- tentMfetpoJi mdtrimont^ratanan cenjHnntuiu Itctn- 

guftana pofuifte caufam , utrum fuum matrimonium cutrt atttntm md Tfjligimtm , mltero manttit* h flttU' 

validum f irct , qiiia i>;iiina cui nu}>(it oninitiiodc ca- h , nifi Chriflns hec infinuijjet ; habetttr ttutem hoc 

rebat vaic prjcpollcro, & pcr genicaU itu inbrum.non ex fnEtt Chrtfit voeantu ftanntm afofiolttm cr Evan- 

folum excremenn qnc de iiMMre ab co emittuncur ; ve> gtbfiai» * nmftus, f*Mmi z, Idcm notat Sandtius to- 

rum , & quse ab iUo ptcpofteto depelluntur cjeciflej mo 1« de macriak hb. 3. difp. i& num. igitur Ec- • 

talcque connubium decretum fuit validum i Judice clefia I capite cx publtco de coiiverfione conjugatO" 

lcgitiino : incomprchcDfibiles funt naturz motiftruo- ru:ii , ijcccrnic. AimnUMui (jHatenut fi frtiiHus vir 

fitatesiargumcncor ita. Validd mariubicur qui mulic- tam carnalner nt» eognavent , ^ eaiem tU Rtlifit- 

fj^ rt habenti dttplicem vulvam aut gemtnam genitale ntmtrimfirtvbur-Jtirtetfin iA eafitfficitnticimimn 

"■il niaritatur , dum in contraiftu m.Ttru-nontali non cx- fnodvtiadrtligionem tranfirtt vel virum f:iitm 

■f» preflatut cxclufio huiusmonliruofitatis, non aliterac intradmorHmiitenfimoffatinm redeat. HoccDbiracl^ 

*k' przmilimusdc illafieminaquaEcariMC omnimodeva- treiTridcniino fef. a4.de Sacramento matrimonii 

'•t fc pr.rpoftcro ; igitur qua ido contrahitur cum hcr- canone d. exprcftum >ncc iinmorabor, an tranfacl j 

m aphrodiu non cxprcfia cxclufione monftruofitatit, bimcftri in Matrimonio rato, qiiadrimcAie dcfignari 

quia non vatiatur pcrfona , valid^ contrahct. Dicis queat in Religionis ingrclTum : vcrbt ConciUi fuob. 

«apiie liagula 9. dift. proGmir. DiffieUt dnt n imvi' 5ifiu dixirie mMtrimoninmratnmt HMrwfiuiM 

ttm hnmnem fufittitrt, Vbi lotilcoafiilcat Paulut ad tmmftr filtmntm rtligionit frofic$ontm idtirmt etii» 

lci;cin fi pliircs 9. fF. de paflij. Jiiffci/e non impofii- iugit non dirinti. An.itinmafir. Qmd ititi lli^atur pcc 

^i/c- crgoimpolTibile tuMi eritriiccefliv^ cx fexu du- loacrinionium racum i Baibofa in collcdam ad Tri- 

f Uccm perfooam in hermaphrodito prxfcindere ; led denti. num. & canon rrcenfens ( 2^ Sclua tn <elpdi» 

qut luibit hennaphroditf folum unam pcrfonam unius cap. 22. ) prxfcriptum. Sic decifHm 4 fjcra Card la- 

indi vidui fexus vulc accipcrc in conj ugcta, crgo erroc lium con^regatione , fub dte t8. Novembr:s anno \ 

cfi pcrfiMUE , te confiM|uenier Ottllum mitrioaoniaafc R^iUn ratum mn cttifiumiiithmmitfiaum.ut unut 

Si non tenetemasfiatum tam exprefl^ lo(|ttentem dtw tx emtrahentMi , «Aa etntraSeinte fojfu ingredi 

ca rexus divcrfitatem , qualis hacc ftt , ahqualcm po- nligunem , fi ftfi ilhdetntrJEtm» cofula non tnttr- . 

tcrat ingcrerc anl uicatcm jus , ex cap. cicato fingulot cefferit , tjMatnvit prius etiam non femtl cum promifii»* 

propofitum. Qiiidquid (it penes monfiruofitates ptae» ne di etntrahtndi fiufiint ftrnieiui. Ver4m cum co- 

mHtas , ly dmmmvieim, noa intcUigcndum cft eir* pula maritaKs attendi qoeat , vel ut inchoata 

ca pctfonam fcd quoad accidcns , valdc cxtrinfccum grefTa , fcu quaccnus complcta & confummaca urget^ 

pcrfoiox fupervcnicns , & huic invariatd adau^um, anprimomo<lo fulficiac ut conttahcns non favcatoc 

nam uc ait fubtilis Prvceptoc d ift. 20. citatus. £adtm pcivilegio bimcdri ; nam fi I copula tnchoata inbibe- 

ferfonapotuit tfiimai , & famina, nam mafiulut ^ tur ini^rclTii'; ad Rcligioncm, non potcrat hermaphro- 

fainma y fnnt difierentt* accidtntales t ita^uod hnjus- dica illa, mancntc confacte in fxculo, Monialis ficri 

irii d fexut non variant ffititm fiamtlnm ^rifloti/im, Caftro Palao tom. ^ di^ ]. de fponGdibas punA. 3. 

lOi Methaph. ( Adde tcxtu2]r. f^fient fixus mmlitris %. i. nnm. T. dcfcribcns.macnnioaiaai racum. Q^d 

nen variat Jpttiem bemims , fie nte hic fitent hanc hapnfmo fufceftojtritiiiitetiitralmitiiim etnfinfii fir- 

perfunam. Annota diligentetquomodo pro nomini- fieitnrnulla citrnaTtC9pulafubfee^Mta'AAi}i\t.Ne^utde- 

DUb decermitiatis utiwr MtCiMtor , & ultimam ejus fimit tfiiratnmtantiimix 10 anod vir vat f*minettm 

propofttioilem negativaillMMmitut prznWlk^-jtfW''!»!^* finitravtrit , fi timm vHrMmidfimtii non ejfuderir, 

fexus hunc perfonam ; crgo \ monftruofitacc hzc nu- tjuia uftjnc thi femen ejfnjkm fit , non e^ciuntur conju- 

tncro manet invariata & indivifa ; ncc per zquivalcn- gei una caro. Scd incvcncu confulto adhuc vas fxnii- 

uam dtci poteft,aut per prarcifioncm cum fundamcn- ncuni hcrmaphroifinc pcn);tratum non ptMelfit /ergo 

Co, diiplcx pcTfonn In rni:iphroi icus , idco ncgomil- ctfi copula derur aggrcna,&incboata ab utroqiic con- 

lies fubfiimptum,- iu furma cnnn ; ncgo monfiruofica- fcnfii cxpreflb , fcmpcr remanebat mattimoniuni ra- 

te henaaphroditica licere promilcui fcxut iifus , quia tum in optione (iaeminz hermaphroditx ut iieret Ro- 

quamquam peiMk pictfonam nulUm przbcat formali- ii^ofii , manence conlbfte in ficculo , dirempto ma- 

* tatem qua \ fripfti ^ingiatur , in Ic ipfoufus prouC Cfimonio poft illiits profeffitmem , ad aliud ab ipGl 

muliehris d rt clTciui iliter ab co in quantum maf- contrahcnclum : 8c Portel. j. parte in tefponfionibntt 

culinus jquarc conceibf nt credo fore probabilc) Ci(vi<\\ic. Matrimtninmiitneti^amiuttiirftretfiUim 

non inicttttm ufum unuliwilB in genunata monftrno mttteedenttm , fid fiAfi^nmttm , nt putt tx iffi ver- 

litatc f jufdcm fcxus , ut fi (arminateneat duplcx gcni- bo, conf<m7n.trt , nam td conjummat perjicit rem 

tale non illiccbit marito nunc copulamconfummare alitfuam ^uod fubfiqtiitnr tjr ultimo loco Jitectdit itti 

Sier nntim, poftea per alcerum, dummodo utrumque rti fuam eonfitmmatyexgo exigitur confummata copu- 

itprocrcandi proIcmaptum,quiainiftocafu non va- la, iic ^ bimcftri non fuffragetur ; fcd ifta nufqinm 

■ rianirufus rfTcntialisnifiaccidcntalitiquatiter contra confummata przcefiic : nifi inchoata; ergo potuic 

Bafilium Ponce de Leon hb. 10. de mttrim. cap. it. licitdin^cdi rclioionemcimaiaMiuoiato;indttSa 

aun.;. cenfentem venialc forc variationem fitus in ftsQnnawconruIcacione. 

a|ala tnatitalit Yerofimili probabilitace plures putaoc in Vetam cora i nira btroeftre non dccrevcrit hcr- 

. qtiepcFCinnlfefGiia Boooficiamloara^^ aMiplir><y« mooialcqp fai » wybant jpoiifiim j> 
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confummandum matrimoniiim , ncc jpfi liccre ahc- 
rum .• Audiamiis Ciftro Palao co puncto 2. $. f . nuin. 
7. d,-bHi vtro hoc b,meftr€ conctdAtur ? commuHis 
efl UnttnnA , »mnibus coniM^^ns c»nctdi , tsmttjl it 
rthfiont mgrtdendA propo/itnm non habtdni t» ^uod 
%Hud h*btrt fojfuni. Igitur quanquain hermaphro- 
diiapropofitocanicrit (tum potuit habcrc, furtra^a- 
bitur ^ privilcgio bimcftri ; & in vitandum omne in- 
convcnicMS, pcrcipc quid cx EgidioConinch > part. 
difp. 26.*lc macrim. dub. 4. num. 49. dccidtt Mat- 
tinus Pcrcz difp. 2o.dcmatrim. fc<S- y. n. 18. ii» du- 
bio ; an tranfaCio bimcltri , in niatrimonio raco li- 
ccat rcligioncm ins^rcdi , qiiantumcumquc tcmpus 
clapfum fit; &rclpondct, Quj»iim€Mmi}Ht temporif 
eUpfum fit a mMtrimoni» conir^ao , mtdo nonjitcon- 
fimmMum ftve ]urt ftvt in)uriA id contigerit , Mtram- 
t}uepArttm habere jus msrrtdiendi rtliginntm : Ergoct- 
fi ii))uri.i confortis cvcncrit Hcfmaphroditx non con- 
fumniallct .natriinonium , quaiitumcumquc tlapliim 
fucnt tcmpus duorum mcnfium , ncc iii cius mcnrcm 
vcncrit.antc vcl in bimcrtri ficri rcligiofam, furtra- 
"abauir a |iiTC ut monuli<i connituerccur dircmpto 
m.itrimonio rico i profcnione. Pcrucilitcr Subtilis 
M.1 Mflcr citaio ^.ad quiHioncm. v. hxc aiitcm n. 8. 
K^MionMt efl ebhgnliontm *d minus bonum com- 
mui.irt inobligationtmAdmajus honum ab to <jmi ha- 
btt auihorie,iiem commutAndi \ proftffio Mttm in Rtlt- 
^ione , tfl ohltgMtio Md mA;MS bonum , ^Mid fpiritualt. 
Mancn^ in lirculo fponfus , alteras nuptias cclcbrarc 
ncquit^nUiuc ad iblcmncm profcdioncm , cxpeiflare- 
quc dcbvbit tTc s annos, quia ciim hermaphrotlita non 
pcrtint;crct nifi r\mm quamlo niaritata fuit.ulque 
aii i(?.proficcfi ncquibat;aicntc Palao num. 2. Sicon- 
iux curn annos pubtrtatit attingit "K^eligiontm ingre- 
diatur , ttnetur comuxinftculomantns txptUare 16. 
annum , f «0 po/Jtf profflfiontm rmitttrt , ut tx dtcla- 
raiione Concihi adverrit Adde Pontius de 

Lcon bb. 5?. dc matnmomo <ap. j?. iium. 2. ^ qmbus 



tria confuha liquido patcnt , & circa principale 
dc ingrcflu Rcli^ionis , cum rigotolc fccmina totcc 
ex feitu infarcunoa , a malcuUno validam fccit pro- 
fcirionem; quoad obftctriccm ideo tcncbatur renitue- 
re quinquai^inta ducata. Pencsnomcn imponendum 
iufoiKc baptifmali , dum non apparcbat in fobole rc- 
ccncer nata fcxus prarvalens comuni ambobus fcxibus 
nominc appcllari quibat. Non tranfiboquod Przlan 
Monaftcrii , dum hzc fcribo, & in qiio profcfTion -m 
cmifit hcrmaphrodita , confuluit ; utrum mon- 
ftiuofitas impcdimcntum fuerit ad ofticia ordinis quo- 
rum capax cft fimina obtinenda , ctiam Przlaturz 
dignicatcm ;& affirmativi refpondi , cum non inre- 
niatur aliquo jure iinpedica : dicis ; ncque bipnu 
neque vidua eligi qiiit in PriorilTam , ncquc Abiu* 
tirtam cx dccrcto Sacrx Congrcgationis ly. ]£ 
i6i<5. Si vidua in Monafltrio cnm hahitum Mjfmimjt, 
ad Abbatiffa aut Triorijft mttnus ohcundum , «A/^ar 
Stdts u4poflolica difpenfatione tligi non poftit ; in quo 
dccrccoctiam bigamac comprchendi quamvis cxpn- 
matur , fcntiuntaliqui , quia urgcntioreft indcccn- 
liaex bigamia rcfuhans , quam cx przciu rarime vi- 
duitacis ; fcd potior indcccntia rcfultat in fztnina ck 
hcrmaphroHitacts inonftruo(itatc , nec ergo cligi 
in AbbatifTam ncquibit , iUaqucecfinon fit incapas 
profclfionis, reginicn ei rcpugnac Porccl , Tambu- 
rinus , & alii , quos citat Pclli/ariiis .- & fcquitur , 
cenfentillud facrat Congregationis dfcrettim no.i ob- 
fervari nifi ubi cft confuctudo; led rranfcat mainr, 
nego paricatem & fuppofitum ;quiain vidua fr-u bi- 
gamaobftat virginitatis ftatus ptiteritus ; hcrmaphno 
daam fore cum virginitate componitur ; & ita lictt. 
illud comprchciidatur in fine lcoij, ticutiqujin i/?ud; 
fic ilixi capacem Prarljtur* rorc duiii cartcra concuc- 
rcbant au mcrcndam dignitjtcm , & ut in ca cli^i 
quirct , confcqucnterquc&iaquibufvisaiiiioiHcUjr 
cligi. 



CONSULTATIO XXVI. 

De juramcnto dandi mille ducata ut fiemina ficrct rdtg^ofa. 



AB fdibus Amafiiquidani divcs vir egredicns, 
placidc ciccundatur it duobus hominibus boiix 
notx , qui incrocuntcs illun) m alceram doinum pe- 
Cicrunc, ut cuiilignarct milliaducata eo fine quo fic- 
rct rcligioU (uvcncula dc qua illc quandoque in amo- 
rcm fuic,& a1iqu.ili publicicacc impcdicbatur ipfi ma- 
(rimonium conctahcndum ; rcfidcbtt valdi promif- 
fioncm fcribctc ; coactus tamcn , auc interficicndus, 
vcl lub juraincnco iii ccdula confignandum cx quibuf- 
dam pcnfionibus btcviccr accipicndis, annuic firmo 
propofito fc obligandi in obfervantiam jurisjurandi & 
fccrcti non trangcndi dc eo quod fcccrat,& quin finc- 
retur a domo unius illorum cxire abfque hoc quod 
confignationi'! cedula firmata fub jucamento ipfi tra- 
dcretur, ca confequiita diinifl^us in propriam acdcm 
( five i fufco vulgaritcr diiflo , fcu altcratione ( eadcm 
no6ic quaidfibi cvcnit incidit in lcdium ex fcbri ma- 
lij^niori, ^ paucifquc dicbus invcnt^ ifti illarum quac 
dicuiiiurfincopalcs .dcccrnitura Mcdicis , ut viati- 
cum fumcict condctctquc icftamcntum»confc{raciuin 



vocansThcologum, huic conful.t mctum a vioWn 
tia incurfum , aiquc honcftatb dan^num ,uvenculx 
afcindu^um & inquir.t ; utrum 1"^™, 
retor , mcncioneni i.i ccftamcnta ^^"^; ^^^J; 

mando illorum in.llc «^""^«^'"•".r" . hu non rJ' 
taflls actcncis contencis Saccrdos «Uc conUduK . on te- 
neri: candcn ab iifirm.cate obnt . & P^^ ^ "1"°» 
dics ad ccftatotis hrredcsaccc(rc.u.u duo iUi qm y .u 
intulcrant conccftes fit.nanao prom.lfioncn a dc un. 
aofadam vid.iTecmn fcripht ; v.a Uc.s excraordma- 
rii (de qua mox ) qualiter v.olctatus , uotum fic 
hirredibSs , jurante^uadam anc.lUdomus .n qua tu.t 
ingrcffus.qu* famila dccurrente te.nporc vcn,t m 
anallatum pr.n.c.palis hzrcdis , fc omn.a v.d.ffc & au- 
diviffc ca noac i.i qua tragicus cont.g.t c.mor incut- 
fus . d.io ad confcicncix tramiccm inquircnd.i tuerunt 
propofita;unumutrum fi vivercc I.CKC potcrat non 
adimplercjuraincntura:altetua» , 4"»*^ alU.iige- 
bantur bztcdcs. 
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ponit iti : fJemt enim fcttns hemtntm tfft mtreLtctm 
tir iinoTdntem , & ftr confeijHens pojje f*il*re , & fM- 
Ht m»n fotefi ceriam fdem MMtbert MQts fmt , dr idt» 
inventHi tf meduj sJferentU eb£lM , meUitceneb Miinm 



in lejiem efi vertix HtejMlliftttJt ,fnilfit Jttm 

tsffert 



qiiod arrmnimos urgcat. 

2.Q^t(l iUe (lacuacin duplici conclunone indagare 
tntereft ; unam lcribit nutn. fic pcnes piincipale 
quaentum f Jtltemmntitm fSEkm emtrs Ugtt thfiUs 0jt 
imrMAjM^ nt*i7i,' quam tundat in principio tnnega- 
itkirtmtU dtUbicimrmujhm M^trtitnijjjlirtuttif ipfi bili , quia id quod luracur debe: cicpcdare ad aliquam 
2lnv, fifikvt^umt&mn^nutfMfi. Noa ▼tautero ; lcd ad nullam expe^ yamatt.wa ^ood 
diirr TR l^nificgiD teitifi i i u y uut « ecfi non tam eft' legetcivHet prohibeiu ; ergo cum moe tbmeria in. 
prcfTorum verticur juritjurandi communis dcfcriptio. jurabili irritum cric jusjutandum : fi minorcm pro- 
At^kuimnusquointuitulidei hdauix adhiiietuc baretfyUogizacioconviocerctj num. in fpccie c»- 
Pe uti el B » » Tcl ut dii , invoeatto diTini nominit in fl» tjaod 'ipfe proponic cdmn Te objici^ Jttrmttmtimm 
teftimonii firmitatcm;cur aiitcm bifariath poflitDeus faEbtm latrtni eUndiilli centMm ftft feri yro redsmeti* 
IQTOcati in ceflem i uno modo in confirmationem di- eU vtXMtient , & fic dtd Alitjiuim txpe^Mt virtntem » 
^ » altero in &curiutem promiflionis dividicur jus- mc frtptdt effe VMliditm ; ik quo liquec non repucui^ 
jurandumin iflertorium & promilTorium. Ludovicus diim prohibitum ; ti ita eft i legious civilibu^. Au- 
de Cooceptione in fuo volumine veritatis moralis diarous Dianam 4. parte crac. 4. refol. ip. in ^ac» 
liae.3. calu jp- fereejufdem tenoris evencum in du- tliujitrtinmt Uurtni ddire ftciPiiMm ffft in^iuimf^ 
Umivernc. S^mfLimmtrtit mtmttmft^H mrm/k -ttrt rtiMXMtitntmJmeaHMti tJk tfifitjtt ; fid tgm 
tjt Mkmitmmttmrtm mmwm tmrtm , ^nmmr mt' itmmfut» frobMHmrmfiifrs iBBmm ifivigtn Bmim 
tMli fit obhgaitoni immunu , mittt tti rtlMXiiiieMn Im emeUUf poffi Cenfijftriitm hujiifmtdi jnrMmtntiitm 
t^itfiuitiHm hslntt TtJftQu. Supponendnm jura> Q^bu* duo infinuat , unum validum £>- 

m c nMttm iflimoria , qutm promiflbria capacia (ottt k iutjimiMlam « mera «Renuai tn fciaiionem W« 
itt commutentur , relaxentur , fcti dirpcnfcntur ,dunk tandam ; a1ioqum'ad quid rclaxaciojncimenti, fivC at> 
10 przjudicium tettii id non tcdic , flvc id fiat i pti* Epircopolive fiuUz cruciacz vigoreKliaade ilio quod 
tilegio , aut l jure : relblutiooem inquic TrinJMnili niillam efi illuforia & irriforia videcur retaaacio,coin^ 
prndere l quadam concercarione , videlicet utmnl iiifutatio , feu difpcnfacib ; alterum quod in protniC- 
juijurandum fi&am coiitra lcgcs civilcs contraSuf lcKiis juramentis fitut in aflirrtortts viget difpentki» 
(eti pramilSonci irtiantes , nuUum aut validum ftt » 'tio , ut liippofut iA |>rcterito ; at Trinitarius h Coa* 
tim jarcOUMMlkOf iiuam civilt f ctli entm ita indi- eepcione eo num. ^.'JliuutiCiimjmteivilt ( & jus im~ 
gefti dirpunndum relin^qiiar , Kbuit %laritatis gratia frM ) iMif tutmtUt ^nem fmfijiu freJHttMt finem , fi4 



aliqua indoccrc mco vidcri , ctfi non nccc(Ta:ia, opor- 
tuna; nihilcertius incercun6ios, ineiunt cadcntcnl 
in virum cooftantem ^ leeibus «iviKbui irricare con> 
trafius PuUo! ab iUo reddttos, !. fi mctus caufa ff. dc 
actjuirenda hzrcditace , i. prima (fc co quod tnctus 
cknfttll^finili codk de his quz vi ; pro quo iirflia 



^uidtx nMtnrM ctntrMilui prehihiti , c^r irriti fitjiut' 
mr ( fmit mibtl tfi ) cim miiltitu rti nnlU fint qiuiit^t^ 
ttt i mttfrykltnkliulbmiiJhum ^ddt jmrt mtmfin^ 
rur tftBum , 'regMM nbh prafiMt de re^ulis jnrij mt 6, 
Mectjffit jwrMmentnmntn tjft fervMndnm mt fett miUiia 
eir/f.*tenebittir)>robare nullituenl flinnxat>,aac 



laiadeexceptionibus mirificein propoucum. Simttm quia non le voluit obrieare jurans , aut ex nu/iirate 

ttttSm tmtt dal» imimlhtt , tltt trrtre iMpfiu fitpidMJitk intentlodis , feu animi Te obligandi ; v. g. ;uro egb 

Titiefnmiififii, mmtdmtm dAmtrm frtmutttrt ftUtm menriri ; non obligor jurejurando , quia nuUitas in* 

tjt ktrttimh rt «Mtf4Ma» tgt,& mRio fms imtaiiim^ tenrionis ortnK k aukeria iojurabili j ali^s przexcdUt 

ftit^tftrtttt\tfimt tfiifidimifmimtfitt ttmtbmf Uli Aibdlit DcidkMlt iSaBtAmp idifi. jp. qucft.t.fa 

nari , iatoijue dMtur liki exceptio tjuoJ mttus c/iufa ; quanrum ad perjurium & jufanicntum num. 12. otii- 

mtt dtli , MMt in fMflnnt compofiii Md impugnMndMm gM jurMntem Md nmnfUMm hMbendMm cpfefitmm volmm- 

mOitmtnt, impugnandam quidem , non quia in fun- tmtim ,tifmtdmrMvit ,fSr Hett tbffirmt imfltrt Hlmd 

damento folidatur invalido contrjf^us fed ab afligi freptet crrainfiMniiMS , prepter <pi4t videtmr rMtienM' 

nandis n.8. qtiidquidBaniius Ponce dc Leon lib. 121 bilittr differtntUm , nem ptccMt , tmne efl pntn»^ 

de matrim. cap. 8. S. 1. num. 38. & ddnci^ lodUcit ptrjmrm , fiumiii btiitt vtlmmtMltmimm im^leniL iJlmd 

( ex I. non dubium cod de lcgibus » imfC M toti a ilis midjmmviti EieniB«pqnclium jaritiutiadi nuUs 

verba tranfcribens nplicanfque ) jinramend nutlili* nnt, prout fequuntnre bm rtft u t nallot I fare dvHi 

tan adcentradus quibuslegibuscivilibus prohiben^ validxcenfendzctunt inquantum aninium validum f 

ClUi&licet ab iftis £KiUimi eapedire ine paOem profe- ^uia 11 nullius metu vioientare quit iocentio ; ideo va- 

Rndotalia jufa fes texidtloqui quando deficic «nl- lidum Ibrtietur efiedbmtqoindoqddem irietos noit- 



mus feobligandi in proniitteiuc , non autcm flantd 
inteorioneimponendi iibi obli^ationctn , (ive i jora» 
menco , Gve afimplici promifltone i (icque profeffid 
fiM^a , aut celebrarum macrimonium , vcl jurata pro- 
mifiiodandi centum lacrooi , vcl invafori , oe occi- 
dat,obligct in idiropletionem , quandoquidem nul 



tBcuctcur irt inceriorem confenfum dandum abfolu- 
Cum, pocens dari condicionatum , nili in exceriorem 
idionMi ; fpontanei femper manente Tunniace \ 
nuUo coai^ in a^onem roere interiorem qiiod ridc 
tur iilflnitatum , \ BaGlio de Leon allegato , quatenus 
S. 9. num. 23. muttus eft in torobancb jurainemiiai 



lut timor ; aut vis me cogetc quic ifl ptopafiuai ib- pcoaiiflorium de folveiidit HUitn vilulum fim iam 

folutum , aniniumque,feu intentioaem ib oittm ton' Kckfiiftico , fupponent « AwB U m fe «togmin iil 

diriooc libcrain adimplcndi quod juro obfcrvandum I promittcntc ; unde iftam intcntipncni fcu animuni 

idadvcrto nc impcdiamut , 8c comnKxk ob&rvemus percipere )urans ; dico duni oon fit aj^us contraiiut 

fiig^ndo \ proponciooe dimnaca «b InnocencioXIi nwmalitaufviirtuallsdenoHdonefeoUigpiidi } v.g» 



qucin fcrici?;. rcprobatarum cfts^. hujufmodi cuni 
tmfM licuumefl jmrMrt fint Mntm» jmrMntb , qui enim 
coodirionatum animum in jurejurando cenct* nonfi- 
ncanimojurat , alioqui nor» liccrcnt vota conditio- 
nau, quorum nacuram imicancur juramenca promif- 
fiaria t nihilominus quia (in his in quibus relatus Lu- 

itt^nttlCooceprioiie n. i, protert , cxpe&ie po>^ ramento;6niiiiemliiiicaod ceneo vet cum petiiiH 
^ fe ii ^ atOn\|glpopfum fen felnaoacm ) incedcw noil cur fontMlc noo fuoeo propoficum de non me 
liip^iaaMftalMo «Ujji^ 



aliquando %cnit in mcntcm meam l lacrone mc extof- 
quendum , uc dera illi millia ducau , & prqpono 
qUod quidiTit jafedcfiiaada , nolo abfolut^ nifi cooii 
didonaco aflringere me jufcjurando ; oftcrtur occi- 
fio, immcmor intcncionis non revocatz do lacroni,ei 
inrentione virtuali , adftiiSEus non maneo t 
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fub Scmicenturia Confulratlo XXV. ipj 

Attenm poatt conclafioiKniTciiiitirii» liib hoe nrn tn dabtlc pcTjuriuni n def«^ 'inatericjpKcatma 

iitulo ficHniiU onclufio. num. i. cftque hujurmodi. iai;tuin vcnialc , num. \6i. iftam ponlt concluno. 
NuUtm jm-Mmtnnm Afer ddHin t m frta^mm vtl ncm. fnnimemmMfrtmifariitm fi^at fine inUHtiom 



gmirsSmfmrf twUi tjt vMmmmBmejHft 

incer plura quccongcrit foluminvenio apparientiam 
tcnerc , quod num. t^. in quadam pariuce fundac. 
Nam e«eraiKMC0llfliicuaC, quando ftance animo 
obltginJi Cc jurans promictic , inquic : JQmi ob rtti- 
mneUm mortis vtxMionem mMrimonium , ^iumvit 
licit^ impedimemo dvrmtente contrdhit : crfivcro nni 



fktitfiieitiidi ( fit m^gna vel pttrv» ) ej/e (jutdem i 
dum , fed mortsitter ( lctjuitnr de tui eiMrnnd» ftiSl» 
aiffithiio , nentiifium de tllo ^ui exfiicitam vei ,mpiici' 
tmm ttnet condttientm) ftccMminofim^, Facebor,^ 
attenca protnbitionc Innocentii XI. in illa 24. Focare 
Deum in tefiem meniatii itvit non efi ttmn trreveren- 
tia prefttr ^nam vtiit , mnt fofsit damngre homintmt 



mt de fjtko contrahit , nthi/ effcit 4td dt^Shm confen- ubt rummi» PootiiiEs dtmoare videcur quodcumque 



yi/ dejure , ve/ cjHiA Ecclefiu ferfintt mbi^iitat fid 
^uia jt^lum iffnm irritat ; rciiiiitcns fc ad Tliomam 
$aiiSiu«n tom. 2. lib. 7. dc mattim. dilp. num. 4. 
dediicenlque (equentem conlequenttani» Ergo ^ui 
juTAt ad retinendjm vexatienem dare centitm latroni 
fUdmvu iicite juret , vero confinfu de falio hoe [*■ 
timiahU e$cutt ob defilbm fufficientit confinfit it 
jure reifuifito, & f«M fer impersteridm legtm tam 
ferfouM tnnc jnrnni , ^unm l^Urt de falt» nceeftnns 
inbMitnntiir, & tpoet ttidm lalis fiipnlnti» 



jusjurandum ubi tantilti mendaeit teftis invocatur 
Dcus , & deccrnens fcmper pcccjtutn mortalc : ct- 
go ne hoc incurratur componei>dum cft uuomodo 
nultiusmendacii lellistiivocatiiTDivinnmNtifflenab 

illo qui cxtctius jurai in vicandam ve-vationcm Goe 
animo abfoluto adimplcndi , fcu cxcqucndi quod 
promittitoteaiitlingui, nam revera vidccur Inqui 

cotura mentem. Trinitarius difcalccatus Philippus ^ 
Conccptionc co cract. 2. de rcfiiiuc. cafu 39. cicuIo> 



SteimUemieii^taKatAhK^halaet. Std ^iit fit 
e»ntrn£hu ftr tnmitm b£im» fi» mfi 'fiSe krkm ^dmiimrart apf^ne intentieae pirafidi , promtttendr, 
'" " » ' - - - neetffd- vef mhnp/eftd-- judico ( iictt «bittr ) reguiunter ejje 



rtdditnr ; nulln tfttmm nntwrdit m t m ef v t n< 

tie , ubi nuiia premifiio antectdit. Infallibilior fvgu- 
la non eft : alteram afligiuc • v. g. ego nullanv id eft 
invalidam \ mecueadcnce tn virum conftantememic- 
co profcflionem , co ipfo quod i jure invalidancur 
roea vota , annullatur accepcatio fupcrtoris dc mea 
pioaiilKoncin vociscxprefla ; etenim difcrimiiie aC" 



peccaium ,in ait^uo tamen c^jn niiH.im e^e cu/pam,fi 
cafu Hictfiitattf , v. g. fi cogatur ^uit turare , crntn 
imridi^, complete & ml e^mt ti i mdice tnterrogttun 
Etiam ab Innoccntio XI. damnacur abroliitc in pio- 
poHtione 2j;. hoc numcro ^ tranfcripta .- quaprop- 

^ tcr pon idam prohibitionem ^ivimacautilegeodai 

tento potcitacis Ecclciix !n icricaadoaconaidut ma- & nufquam pndicaoda t o^ecar ab alia propofitto* 
ricalcs i potenatc Principis ad invalidandos civttest nc etiam reprobata ab codem Powifice comroerao* 



difparitas clarcfcct ; Ecclefia ciilm majorcm vim ha 
b« in annulUndum roeum confcnfum ad njatrimo- 
irinm.qname^iprenon conlemicnstneo, fed c^o 
ipfc ex voto folcmni canitatis annuUo meum con- 
'ienfum ad connubium ; ergo St td potertc Ecclcu.i,cu- 
jus pancatis diftfcntia num. y.afligtntMtur ; m for* 
ina autcm nonc omicco majorcm , ncgo fuppofitum 
fubfcquucum;acmpe in me poceflatem inveniri ad 
anmilluidnm imtrimonium , nifi dicacur fore tan- 
QMimtanovenpioliibent ; at h comrario in jura- 
I ciim in me wmc* (xt poteftas qua aftringar, aut 
lanrini^ar. His fic fatis altcri paricati quam fub- 
tie£bt num. 14. dc Francifcano ad redimeodamvexi- 
riooemanimoieobtigandi jimncedare lacroni cen- 
tum , calc jusjuraiKlinn inquic , & optim^ nullum cft 
cum racionc voti paupcrtacis , ncquc in communi • 



rata in hac confultarione n. 2. ncc placcc quod ali- 

3iuando quidaro iKMitt notc Theoloeus cenfuic ; vi- 
elieec crttn didtor tHicere cirni cauia inrare (ine ani- 

nio fc oMi^in.ii intclligi ,cum caiifj airiimpta volun- 
tarie abipfo qui uirac , non aucera duni hacc ab cxte- 
riori , & alicno incuifu procedic i nam practctqiuro 
qurxl caufa fcmper erit voluntaria iuranci , ad iusiu* 
randum hoc fcu tUo modo profcrendum , mcns Pa« 
poeomnemeautecompceliendere vidcc^ » nuUam 
ponerecaccepliaacm • «ut m^civun daos ut iatetli-» 
gatur. Altctl •inem vtl iudicfo ocrarrendum 
confulcacioni & do^ini infra affipiianJA tlcvo- 
cis nuUis tn prolelTione rcligiofa ctniins cx defeflu 
inientioni$reobligandiin eis, & licit^ id pecaAum 
proptcr mctum cadcncem iu virum conftanccm,unde 
rarione dubitandi formata apparcbic fpcculatio , ar- 



nequc in paittculari (iib dominium Minoris fiatris -guitur ergp hoc padla (omilfoquckl Trinitarius Lu- 
aliquid cadat ; a quo concra Trinttarium Ludovictim dovicus lcribit. 5« vtro nulla fit neceffitas jurandi 

non videtur imfrebabilt nfftrere efft tmtum veniaie 
pectnttm. IUicicum non iiiventum , licicuinquepia^ 
dlicatum in votis folemnibus pranuflbnii vcluc^ cno» 
tigit in profeflione regulaci } ctfinon convincat lice-' 
re iii iiiraincnco airertotio COQvincac in iurciurando 
profflilibrio , fed in illo liccc vovere abfquc animpt 
feu intendoneieobli^ndi t w fedinntur vexatio , fie 
vicctur morj 5 etgo & in juramento promilTorio licc- 



ergo fl cadcrcc , ceneretur jiireiurando , fed leget ci 
vilcs non tollunt dominium aclLUim iticciiotum 8c 
unufquifaue eft dominus ad dQXVnendum donare, 
qwe raa(unt;igitur (i placae^'Watnenco fe obli- 

qjrc ( quantumcumquc prohil ^ ri:r a lri;i[nis civi- 
iibus ) obligatus roancbit ; idco liccc maneac nuUus 
contraftusin ibro eitericKi validus erit orcus \ vo- 
lunrario animo fcfc obliijinili , Hac ut vicettir 



vcxatio : loquor dc legibus civilibus non obliganti- bit. Ante gcnuinam hujus objc6lionis foluuonem» 

bus in confcicnria ; nam in illis notat nofter Joannes qux conflabit n. 6. quid penes punAura coUigi quiclk 

Pontius in fuplcincnto ad coment. liretx Scoti dift. CaftroPalao, audtamus, htccnim Jcfuiti fom. ^ 

allegaia nunt.139. difpuram : An jnr^mtntnm fee- trac. 14. difp. t. p. tf. n.4. dilcutiens qualb culpa io 

tmneenirn hgti humanas obtigtt ndobfervanfiam, fid iuramcnto vcriutis defc6cus ( hanc dc futuro cooflde- 

eertMm iAtt tptx diiHt qmidMmMtgtt ^mnd» U- rafls) fcribic. Sivtrt d* vtritate futura io<juaM0 

U leret obiigant tn eonfiientut. Cuiusridoeft quiu - yM iit txtt pm i k i i e rri frtmijpt eonfiflit ftpe defefiim 

Ciinc iu^)uraiuhim rft tic rc illicita , qiMmiilf pfoili- in iUn nuilim tfl ftecatum , to quod res frotiirT.i , .i.vf 

bita a vi tn confcicnctam coardiva. eemminnta jufin nonfit, enfn ^uo jufiafit;aii- 

4. Ne in (bn.-landa fefidiKione taliquid defidcrecwr . ^nnndo exptdu tam nen txtfni , fmn mntnta jfunt cir- 

indagirc oparttrt utrum compatitur aliquando i ura- ennfinntia ijuibus juramevmm non obligtt. Ergo da 



mcntum proferrc cxtcrius fine animo abfolato,feu 
inc:ncione (eobtigandi , !i inquibus canbuslicitum. 
Caratnucl toin. 4. in fm Tlicologia morali przterinc. 
przcep- z. difp. pcamiali qux(L 1. veftigaadum aflii- 



tut evencus m quo ob aliquas circunftandas excufe^ 
iMr pnmiflio iuran tn exequurionem feu adimpletio* 
nem ; unde G iftas ctrcunftanttas Confeflskrius compe< 
naicumveioptt^pafinexpoiicnti quodin eo pi«s 
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ccffff, optiiniJ confuluit iuraatcin ; coiilcqucmerqu: 
hiredcs noii tenfbanturexcqui pcomiiriancm, quui- 
tunivis in Tcriptura ^ tcftatotc iurata conrtarct : liqui- 
dem (ieficicntc obligationc a radicc non fubfiftit iii 
filccccfTionc, & circunllantia: mutarunt calum. 

5. Callro Palao adhuc ca difp. 1. pundt. 8. num. 8. 
cxponic quid llc jurare cum animo& intcntionc non 
obfcrvandi promilTutn , aut cum inicntionc & animp 
cxcquendi,& adimplendi iftud , fupponcns iniplicaii- 
tiam in terminis , carcre animo (<: obligandiin iura- 
mcnto nili cxprclTctur , & fub jutanicntuin promicte- 
re , quiaad hoc ut validum Hc rcquintur inrencio 2< 
animus fc obligandi; verbacius fuut: N on ejft veruttt 
jttramtntHm iUud in ijue exfrejjitm anttnum te ohttg^n- 
di non tenes, fnfficit quod jnrandt ttnimum b^dfeas. , eo 
enim ip/i cenftns volnntMem habere eornm iju* Adju- 
rnmentum neceffkrio retjutrHntwr mfi ea exprefse e.\i:lH- 
das , hocopus , hic labor , ii cxprcirc cxcludi. pcccas 
inortalircr , 11 quidcm in teftcm mendjcij ingcn:i ir- 
rcvcrcncia invo<.a> Dcum ; quod clc^ancibus verbij 
fcripltc Scotus cicatus V. & cx hoc num 2. adducere 
DeiUH tiint}H.tm leflent f-tlfi, efi facere trrevcrentum 
Deo , vel addttcire tum tam^uMn tgn rante^n vtritd- 
ter/i($- ttM ntn omnifcienicin , vel Mddncere eum tan- 
<fnM vtlentemteflificAre qiiodfAlfmm efi; Cljf ilIniK', 
vaUlc protund^. Joanncs PontiUi commcnt. a^i lic- 
ter. Docroris fiibtilis ex tertio dift. 39. ubi in S. quj-i- 
(uri:ad pcrjuriuni , poflquani innumcca lcicu di^niin- 
nt.i conqcrit , de )urciurando fa<^ latroni in vi:aii- 
dam m'<rcis vcxationcm , num. 178. faci:r. InrAmen- 
ttim extortum per meium cadcniem ettarn in vtru/n 
confl.-.ntem ininfle inculfum , obligat tmplettvnem > 
ttt fi latro v.g. minaret rnortem ntfi <fins juraret fii/ere 
centum aureos fundaiquc fc in rapitr , verum dejurt' 
iurando , capicc fi vcto , cap. ati aiulicniijm i.iciis qui 
vi , & alibi , iibi dcccrnitur validum talc ju<iur.in- 
d(]m ; fcd valkhini clTc ni-quic quin obligec ad ob- 
fcrvandum & cxequtioncm j crgo.c»Wigavit ; cxpli- 
carqiic cafum cx cap. 3. dc jurciurando , ubi intro- 
ducicur quidam Epifcopus injuHc* fpoliacus de qui- 
burdam bonis, iorans Cp non rcpeticurum incarccu- 
pc-randa, confultMfquc SS. Pontifcx, utrum talis an- 
tiftc! tuta confciemii polTettalia bona, mcdiis licitij 
tcpcterc in rccupcrationcni, dcciditur , ipfum Epif- 
copum nul/ius juraminti vtnculis ftper hoc poffi 
canftrinqi. Hic fuit fcntcntia tlrciliva judicijlis Pa- 
px ; crt^o vidctiir diccndum liccrc ad rcdim.nilam 
vc.xatioiKin , aui licitum )urarc finc animo fc obli- 
gandi, vcl non tcijfriad adimplciuluni jusiurandum 
promilTum. Rcfpondct Pontius \ fcntcntia SS. Pontt- 
ficis obtinuillc talcm antiflitcm rclaxationcm juia- 
mcnti feu irritacioncm eius ; rclpondebit , cx allcga- 
ta doctrina Pal.io , quis ob circundantias occurrcntcs 
ipfum juramcntum mutafTc formam , & rtfi in radicc 
adHrinxcrit, poflca non obligabat , quatcnus dccurlli 
tcmporis tnlia bona radicalitcr pcrtincntia ad Epif- 
copum fortnaliter vencrunt in ditioncm EeclcfijE ; 
num. 180. difcriminat Pontiu: qualiicr liccat abiquc 
minimo pcccnto veniali mctu cadcntc in virum con- 
flantcm , aut vota profcffionis cmitccrc invalida vcl 
matrimonium nullum cclcbrarc ex iina partc , a ju- 
ramcnto cx alccra illicico i{to , nonillo qitia jnrairri- 
taverunt taliAVOt.t cr mairimonia non irritavemnt 
talia juramenta. Hrc cft pcticio principi; ; ncc evacua- 
tur qunmodo voveni tn profcffionc & contrahcnces 
prxmilTts fponfalibus )uratis abfquc fcrupiilo id fircrc 
qucant , flantc inconvcnienti utrobique quod Dcus 
invocarur tcffi? mcndatii, atic ipfi falfa fic promiiriu 
dc obfctvinda caftitate , paupertatc & obedicncia. 

6. In afTignanda difparitate voti i juramento non 
ftat folutio parcs cnim funt , dc fcntcntia omnium 
doiftorum convcnicntium , vidclicct , vi , & jikc na- 
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turat titii!o (iJclitati? dtbitx noi tcncri adimplet' 
Dco ipfi proiniila ; & in nullius rci tcflcm addiicc r 
licerc quifaUa fit ; divinumautcm numcn fiia fcicn- 
ti.i attingcns , pcnctTanfque quo paito noftra fragi- 
liias , rurpiorquc malitia gcrcnda crat ( nc graviora 
a nobis iplis cx vicilTitudiiic.quii mincdifplicct nobi^, 
quod antca placcbat , & a contrario ) in EcclcTia ini- 
litantc fuo Vicario rclinquit poicfl.itcm rcbxandi , & 
aniuilljndi obligacioncs, & dcbitacontrafla ex jnrj- 
incnto , Si voto ; dcclaians atitcm SS. Pontifcx ili^ 
individiialia vota mctu cadcntc in virum conflantcni 
cxtorta , & fitniliter matrimonialcm concradum , rc- 
laxac obligacionem ortam a promiflionccodcin numc- 
ro infbnti ac fit v. i». ( obfccro notcs valde iflini Jo- 
ctrinam ) minctur Maria a parcntc quod fi non flit tc- 
lit;ioia aut niortc naturali vcl civili ipnmi agrcdictvit \ 
tali timorc , vtl mctu ftantc Maiia vota in maiiu PrjE- 
latx cniittit obtdicniiz paupcrtatis , & canit.iri> ( (i 
iplafjciac fincanimo faltem conditionato fcobli:;an- 
di revera pcccjt mortalicer ) atquia calia vota produ- 
cit cx mctucadcntc in virum confTantcm , maxijnus 
Pontifcx Icfu Domini Vicatius co ipfo inftanti, & 
momcnto intcrponiiur authoritatc ApoHolica itti- 
tans , annullans.raljxans , & cafTans obligationcm ta- 
liiim votorum ninrcgrando Mariam in fuam lihcrta- 
tcm , non alitcr , ac fi pofT multos annos profcfnoiiis, 
Ipfi oblij^atioium votorum irritarct , coilcin paclo 
philoibphandum in matrimonio ; violentcr Anto- 
niain fuusgcnitor iit maritctur Francifco ; ex mctu 
cadcntc in virum confTantcm , fponlalium promilT.o- 
ncm facit iuratam , fimilitcr a fummo Pontificc itn- 
tatur, modoquo diximus dc profcfiionc folcn>m-, 
cum atitem in aliis juraracntis , & votis Papa id non 
irritct, aut rclaxct a quocumque voto, fcu juramciito 
adflringor in cxccuiioncm quantumciiniquc mctus 
imnftcincufrus mccoarilctcu tam facilis ficcxirijs ad 
mc libcrandtim in aliis uUta profcfTionrm fokmncm, 
& contrai5iuni maritalcm , in qutbus l)cni^nifjs/cty/V 
Apoftolicx rcmcdium gcnccalc ptovidic, nc noflia 
libertas Ixfa in minimo patiatur dctrimetvium , quatc 
qut iurat latroni dandutn ccntum aurcos potctVicl pto- 
iniitcrc autconditionatcfialia via nonfis.vcl cum 
propofito pctcndi difpcn<ationc, rclaxationnn.comu- 
tationr m , fc» c.iiratioiicin a confcfTario virtutc BuUx, 
vclab Epilcopo, fcu ab illa Icgitima pcrfona, cui 
datur pdtcllas rclavandi oblit^ationcs , iii quibns af- 
triiigitur v.g. Francilca uxor Ucrnardi incutitur a fu- 
rc , ut libi ccntum diicjta dct,alioquin otLulctur ; 
timorclicadcnsin viruin conlTantcm ; a conf.lTIirio 
yirtute fiiillx, ab ordinario, imaritu BcrnJrdo potift 
ipfi rcljxari (uramcntum ; luc immoror in fcnipiilo 
.iinpcrtiiiinti, potms ab ignorantia quam a UmJanicn- 
to indudo, quomodo compatitur mc jurarc ciim 
propolito pctciidi rclaxationcmab obligationc , ii.un 
;i jurciurando faifturum volo, a dtfpcnlationc nolo 
tjctcndum ; uirumquccompatibilccft , nain volitio 
cflcfficax , nohtio conditionata ; & qtiis Pbilorophii* 
ufquam incompatibilc fcnfic illud cnm ifty?Chriftui 
conditioiiatc pctivit a Patrc tianfiturum caliccin , & 
ablolucc vohiic non tranfiturumjcrgo paiitut inllinul 
jurarc latroiii darc ccntum aurcoscx cfficaci voliintacc 
tjcicndi . fi non difpcniciur & vcllc non darc fi a fu- 
piriorc lcgiciino)urciurandiobligatiorclaxaiur; qui 
doctrinacvacuarur difficultasac lolvitur argiimcntum 
faaumntim.4. &:in fuo roborc vcncratur doarina 
dtcifiva Innoccntij XI. in propofitionibu* damnatis , 
quas (rnnlcripfi n. 3. & j. patccquc qualitcr nufquam 
intcrponatur motiviiin , fivc levi , vcl gravi , licct fi- 
nc animorc oblitjandi iurarc, promiitcniio aliquod. 
Hincpfrcipio tcipliccm rcfoiutioncm fatis commo- 
ncm, qnam fic prxmitiit Trullcnch tom. i. in Jeca- 
logumlib. 2.cap. i. num.i. dubio 10. iripiictterfieri 
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JivmmsntMm animt fiSo ; prmo jjf:jne animo jHrHndi ; 
/edemninttntioHe noHfi thUg4n<L: tertio cum tmima 
jMrnndi , ^ fetbligMmf^^fBm. aicoum. %, $x kt' 
T4mnt0fAL^kh/i» Mtm» mrmtii mw vrimrubngA- 
rio carMt ute .* nieor donandi in conrctentia quod 
p: j;n !it 11 ) ! oriri ob!i^itit)n;in , rcatus vero pcccaii 
marcjlij oruur , quatcnus adduciuir Deus iij|.{efteni 
rnendattj;de fecundo num.^. ex inrMmtnf fi^ 4irinu 
fttl^Mdi ,/? { c:i"i ii'i-m) :s- rnienr.one nin fe ab!\ uo:di 
yiUtu iHramentum h.uere annexAm »bt$g»tienem non 
orut» ehlipttitin fvrevuertte: tranleac, uctobiqtic 
tamrii crt^ran! Mo! j<; , prccatiim inortnlc: dc tcr- 
tio iiusn. %.ex mrMn'.nto f.nlo animo fe obligandi , fcd 
n»»/idimftltitdi tritnr obtigatie, \Bbod patet iinplicare 
in terminit noUeteobligarc a juramcnto, & ab co 
obli^acum manere ; noa iminarabor in aliquibus im- 
pii^nni > libut quz ur^ebauc nam alia damanc io de- 
cifioncm cafus coafulti. 

7. Ad quem refblvendum o|»{Hirtet ezponere quo 
modo cempatitur m: obl!^.uum vi jiiramcnti ad A.m- 
dum latroni ccntum , H ij cxtotlic mccu \ mc talcra 
pccunijm , & in rcdimendam meam vesatioiKm jus 
jtiriiiJLitii cnvfi , 3il<ii!o l pritcrquam quoJ cxf^^ittir 
liht rtjs in iurantc , f;qucrccur furcm noii tcncn aj 
reftitutioncm , & diis adioacm habecetnpetendum, 
aut repttendum concra mc ilU cencum promifla , ve- 
lurrcpptebaturab illif qut vinim divitem Tiofentcc 
miliU iliic.iM incedula jurata proponcbant ; conll— 
qucntcrquc licitos creditorcs habendos illos duos ho- 
minef qui violentiam intulerunt pcnes calcm pecu- 
num, & illicitc ab hxrcdibiis nc<^ari , tum qui.i Ci 
c(Tct rcrum non fat inconvcnicntia innumcrabilia oc- 
currcrcnt ad comiTiunc dctrimcntnm ; nam quia quis 
latro forct , pofHt mcru , & vi cfficcrc qucmlibcc 
turareutfua nbidonarct bona , & ab ai^iunc acqui- 
(icain ill i rcpctcnda libcrari a rcatu & rcliitutionc: 
ftmilis prxfcns ob|e^o ei , quam contjra fc cfFormac 
dc ufurarto loannes Pontitis commentario allegato 
iium. \6j. & fcqucntibus ubi ft.it uitur. Debitoret 
ad flvendnm ufurai , ^juibiu fe obl:gaverunt c-gt non 
A:hc'!t ; fi vtra de ipfariun filMtieru tnrttventnt cgendi 
funt Demino reddere yir.vncnf.un : cz^^o ufurariu^ non 
cH , quia i jurc acquilicci jaiii ulucx Dominus ccn- 
icndus propcer juramentMm » k quu m ipiu rdiiltac 
iutrcpctcndiineo quod fuuni cA. Pontius nofter 
num. I7J. occurric. Certttm efi in fretniffunibHS ^m* 
fiunt homini , five eonfirmatis ittrnmento ,five ti m itt- 
ramtnto ,fivenon tncUdi illameeHditutiim_tfihomo 
velit eat aeeeptare ; cr prefirtim efi etrtttm bee depro- 
nrjjian.biu hMtmfinodi , de ijuibns UtjMirnnr ; nam, ab- 
furdumefifmdnU^s vtllet utrare darevfnras nfiar^t- 
rie,viutimiit, itajMt peteft t^arims ritaxnn^itinf 
menta, (^* promijjionet non remittendi lus [unmtjnoci 
tiMilMm efiffid fonenda conduionem , ^«.i p^fua loili- 
tur ebltgatte ex fm^ft ktrmttft ; <ju: non mravit nifi ex 
hjif^thefifMtdjif^ntneretMr tai s condnio. ctfi 
iii ilbs ScotilneTcrbis infic a.lz.|ujta ful utio ad cAica- 
tiorem fati$fj<^oncra a paritatc arguincntor cootra 
ine:pari paiTu cutpiacmramentum acceptandi ufucas 
in ulurano & in iurante dandi cas illi; led iuramen- 
tumnulhim prjnit in icii.ptantc jus rciiobligationcm 
acccptamii uuirascrgo ncc in dance ius aut obligatio- 
nem dandi influct luramentwii ; ergo latroni noo da- 
6tt tituUim r\i.;i ivli ccfitum tiiicjta ci pcrjuramcn- 
tum promillu j i:;u.ir illis duobus homuubus dcfun- 
di jusjurandum titnlum tlOil-dabac e^gendi millia 
iUadiicata , & coiifcqiiciiter nec promtllario; fic 
non vidctur tam contra confcicntiam ac ^nemifi- 
mus. Refpondco metum cadcncem in virum connan- 
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knllim atiduccndi Dcum in tcncm rci falfi; Qccin 
uccauuni amphibologiis quas prxmifimus proMntiS 
conMcatiotie 18. num. i^. & fcqucncibus fic t#t.tf- 
inor non oppoiiitur libirtati iur.mHicum i|!j conoi- 
tioncli non tclajtctur juramcntum: ad illud de tuulo 
cx puiitatc ufurarii duo quod ut leatimus tirulus de^ 
turnulli lcgi, ptxcipHi.«livinc dcbct opponi ex ilU 
juris rcgula , in nullo'dio ita vcrificata ftcut quaiido 
r.an iiucrponitur aliquod illicitum in patu animx 
p.ccaminoloirc^uUcTgo eft : Id fefnmus qued de 
jiire peffimmt, Cum aotem oliitaiiul nuhiquani liciti 
polfit (lc jiirc uUirjs ncccptare, nufqnam titulum Ita» 
bct in toro conrcicntia: cos cstgere j & idem dc bcroi. 
iic quia peccat fcmper qood extorqoet joramentnm I 
%ioIciitia incuifa; titulum cri^o non tcntliitacicpian- 
di ; promittcns autem fub juramcnto cciitum latroDi 
titulumtenetoblieandi fc i jurciurando, nempe^it. 
care vexationem iUacam ; & ideo iftedare tcnrbittir , 
dnm nonrelasatur ipfiiuramemum , quainquani iii 
acccntantc ad c\i'^ciidum nullum infcratur jns, attfe 
citulus : inde quod aic Pomius ufuriarium relaxare 
iuramentiAn, non vidctur propriccate rifjorofa aflcr- 
tum , nifi aliqnali fimilituilinc , non rclaxat id cll liia: 
coiiUicntix conlulcns non cxi^ic , id ad qiiud ncc 
jus, nectitulum habet, uc lici»} repetere pofRr; & 
vidccurab illocapite, lifiiww ftatiitiim pcr niirain 
claiifulam cogenib funt Domine teddere jMramentum. 
Domino id cft Dco, non ufurario, vcl^Ucront qui 
Dominium nuUum , jus ,vel ticulura acquifivit. 

8. .Curiola dubia iowoio excitatii ab Azur. pcncs 
jusinrandum , OCC omtctctc placuit qucniqiiam 
przfata dodrina abundabat in dccidcmlum cafum 
confuitum ; tlle ergo com. 1, lib. la cap. 4. f. quarto 
quarritur difpnt.it. .V- -ns:iir.r.'d:iM ^yt,// fieptenrer 
urbanitatis grM:.i prafi.iri fid.ubiigatiunem fariat ? 
velntiMnMi aiieriheiurtmtribuere inrm fer Denm\ 
lum ibe nifitn fraiiris , nen tt!gredseh.,r , ron bibjin, 
nentranfibe^ nen fedebe» mfitH id priMo feceritf 
CumOjicUno, & aliis qnos citat rcfpon.ict. Ees 
jMiiMrandt vnliditate reu nen ejfe , tnm linfmodi 
jntinrandnm ndhAtri felet Jnb taeitn eeMSMm» , ea m- 
mtTMm^dndme atiinct v " pt.tced.nn, non tranfibe 
nifitttfriarfrMtffer.t , ,,'f lu pnor trarfierit , tnm 
fminjnsinrandnitteedit in honurtm, obfeau-mmtfi^ h' 
nnmaJterins', ergofi iscMijHt.Mrandum 'prefiamr fuo 
inreeedit , is qMt iMrat liber ^ fohints efl lur imrunik 
vmeMlo. Prcmc conditionalcin fiibiir.Llic itam in jura- 
mcnto abfolutcproUco,*#«#ri/f,i«y3, ubi t.icirailU 
ponitur,fcu implictn dbm ille qui jus feu titnlutn 
acquiric , fuo iurc , &: titiilo nonccdat; & potitis 
liibioteUige tacitam feuimplicium condicioiicm jn 
joteiofMw^iiaiiniificante 

iurantcm ivttattone, vio- 

lcntia & vi illara , quamquam abfolut^ proferatur ju- 
ramcntuin , fi iftud nou rcltxcttir , propoficum & iQ- 
du6tum iUi , qui poteftatcm habct rclaxandi ,; aur ib 
aliquaprivilcgio, vcl \ jurc , fivc ipi", iurantc, nam 
hic inducenda cft dotSrina communii corum qui fen» 
tiunt qucmlibct potTe fuaiutamei^ta , & vota com- 
roucare to opus aMjbri|iipoadcris , &u cmincnriz ac 
illnd quod cadic fub «MOVvHiureiurando; v. g. iuro 
cl:d , icu vovcoqiiotidic rccitarc unum rofaxium in- 
tegruin in fuiliragiumaoimarum Purgatorij; fiii|i Oi* 
cerdoa , fic fpoiWj^vblo-contmutare dmigationeTn vb- 
ti , fcu ii:ramcnti in offcrcndiim quoCtdic mini faero - 
fand^um facrificium ad di(flarum animaruin futfra- 
gium , vicc fcu loco iurati intcgri Rofarii, ieucx »0- 
to cadcntc in meam obltgatloncm ; mJlus nrgabtt 
hanc commutationcm licitam , & Uudabil''^ : igitur 
in iuramcnto oblato profflifTaTio \ juvenc illo nooiii. 



fiantem colUce libercacem in opus exequeoduffi , oam & di vite dooaodi ttfiUisi ducac^pocerat rcUxariacon- 
canlac iovoluiKarium fimpliciter; noo ameoi t^bev* fcflittSofiRmBulte ^tiif^ indu^ia: & 

las coliiti«cpqa^_^ilifioientttm quoad i a taii wi ft»; cad^Me^ccr nti^CDill|tj|te ooo teoeri ad expreifiui- 
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dam promifltonem in teftatnento > & cfficacius fi i ricandam impcdit , bcncvolo aflcfiu , & quieto clo- 
tragediaillainfitmus nofccns tali violcntia in tantam quio id propofucrunt juvcni diviti , & nobili , rifii « 
amaritudincm deveniffe , confuluit confcrtarium fc & aliud mcdium noii invcnicntcs elcgcrunt , quod 
patatumad folutioncra millc ducatoniiri, fi vivcrct eam intulit vim ;crgo ab his circunflantiis ncquibaC 
m tali obIig?tionc pcrfonali contrada, & confcfla- rclaxari , aut commutari jusiurandum ; difficilc piin-« 
rius ipfi , fatisfaccrc fuac confcicntiz dixit , ii claufuU iSum , nam fi pcr fc fit impcditivum , quodcnmquc, 
gencrali in quolibct tcdamcnto appoiita , dcbita om- majoris boni , auc pcr fc inflnai in dimnum illatum , 
nia mea folvantur legitimis crcditoribus ; utcum in co certifrimuin cft incommutabilc votum , feu iuranicn- 
CTcntu ettorquemcs vim lcgitimi quoad hzrcdes fi- tum ; illud quia fcmpcr dcbcc cffe de mcliori bono , 
ne titulo , aut iurc penes iplof poflcnt rcpcterc ad illa iflud co quod opponitur charirati cx il!o printfipio pcr 
millia ducaca, crcdo prooabilius non poflc , quia k noto,^e Jttbirfonvtsfieri,alitrinefecerij.Sinyero 
etfi quoad iurantem leaitimi conccdantut crcdicorcs , pcr accidcns crar influxus in piatiuditium tcnii , auc 
cum obligatiofitper^nalis, nou vidctut tranfire ad maioris boni impeditivum , ncgandum cH inconimii- 
hzrcdcs ; auc aliter potcft idipfum m confcfTari) obfc- tabilc fcu rdaKabilc quid ergo , i confcJTario ticiSfi , 
quium veifari, qui noiccnsinjuftitiamillatain, tanto- - • - - 
quc damno przjudicatum adolcfcentem nobiicm , & 
divitcm , in ipfius folamcn , pundium confulmllc ci- 
vicacisantiftici, qui rclaxavit juramcntum , vel tan- 
dcm talia opera pia in tclbmcnto lcgaca , quod com- 
muiaium in ipfa , otiofum vidcbacur Sc iniitile mc- 

moriam facerc fpecialcm autgcneralem in propcio 

moribunditcftamento , principalitcr fi pcr mifcrum 

juvenein non ftctit ( ut crctlitur non ftctiiTc ) infj- 

miam mutictis auc ipfi non incumbebat (uvcnculam 

ficri Rdigiofain ; natn fi id in obligationc illi crat ali- 

ter ac i juramcnto tenebatur ; at hic dilputatio non 

eftiiifi dc iureiurando. 

9. Huc ufque per principia gcneralia difcufnmut 

quod pcninccad jurantcm; nunc pLncscxadiorcs ]U- 

rjmcnci rcftat aliqua proponerc , quos graviterpcc- 

cafTc dum viotcntiam intulerunt in fcripturam fa- 

cicndam ,ccTcilTtmum vidctur ;inquircndum ulterius 

quid nofccndo obtencam rcUxationem iuramenci , an 

noviter pcccabant rcpetentes ex cedula fcripca apud 

foTum exterius folvenda illa mille ducaia finc titulo. 



vcl ab Epifcopo invcrcfimilc vidctur non cXcntcra- 
tam moribundi obligationem , ncc lcvitcr fc mov\(tc 
& rclaxaftc , fcu commutafte juramentum incommu- 
tabilc lcu rclaxabilc. 

10. Qii^mquamad aliud intcntum gcnuinifTimcad 
mcum N. Anconius Hichcus commcncad 4. librum 
fcnt. Scoti in dift. ij. quxft. 2. num. 244. & 245. hanc 
duplicem margincm obfcrvat. DamnHm fer fe *JH- 
tnaTi-ydnmnimferMCcidens ,HenU4. Exponcnda tam 
fubtilis diftindio, illa cnim per fc inviolabilis mancr, 
eo qiiotl ,Jt nen , cfTct non rcfuUarct damnum ; tfiud 
naniiM', quia codcm piflo forct quantumcuinque 
nonftarct; &tdcoly^rry^ intclligitur radix unica , 
& invidua damni ; ly , ftY Mcidens , ^ nullo capicc ; 
undc ft pcr fc influcbac przcifo iuramcnco , ccncbi:ur 
citulorefticucionis in rclarciendum honorcm damni- 
ficatum lalis juvcnculz ; ad hoc autem cxigcbati.r, 
ut nec fui confenfcrint . ncc ipfa impcdimcntuni ct»- 
Tcrvando tamam ad nuptum , talcquc impcdimcn- 
tum ortum przcifd , 8c foTmalitcr untc^ ab ama/?o 
illo viro qui fraqucntavit domum adolefccnrulx SC 
vd jurc noii ibluin acquifico, vcriiin , & daio quod aliquibus aSiombus fcaiidalum orirctur;quoil fi ica.in 



ab cis acqiiircretur, jam dcpcrdito i rclaxationc jura- 
mcnti promifToris ad favorcm jurantis excinda qua- 
cumqucobligationc ; &concc(ra aiitca( ctfi negata) 
pofTcfrtonc bonz fidci , jam malz fiJci pofTcfTorcs ha- 
bcndos , fiquidcm juramcnci rclaxatio non aliccr ac 
vcrbalij promifTio annuUata & evacuau omnimodc 
manfit ,aquo cxtindia fcriptura nullam influtrrc po- 
tuit obligftioncm tranficam od hzredcs , qui nof- 
centes in tcftatoris favorem cxtin«51um itisjurandum , 
eadcm racionc , a nuUo jure tcncbantur .blvcrc quod 
in fcriptura jurala , antea continebatiir ; in fuminalis 
enimnihil cniius, ccrniinum mcntalem , vocalcm, 
& fcripcum quamvis logicc diftingui dicacur a parce 
rci nondiffcrrc; er^o uexcintSa obligacionc vcrbali 
^ parce rci cvacuabatur ca quz fcripca jurata exponc- 
baiur non aliccr ac vcrbalis anaullabatur, inde dico 
pcccafTc , fi novcruntcxponcntes fLripturain , rclaxa- 
lum, aut commutatum iurjmcncum ; nec hanrcdcs 
tituloillius poiuifTc illa millia ducata cis przbcrcafTc- 
rcbant nihilominus jurisjuradi exatf^orcs non potuifTc 
' iftud nec relaxari , ncc commutari , quia non cadit 
fuboptionem irritacio jurisiurandi cadcns in prxjudi- 
tium tcrtii fcu quando cft impcdicivum majoris boni; 
fed ucriimque evcniebat in cafu confulto ; crgo ncc ab 
Epifcopo , vcl confcffario virtutc BuUz cruciatz ptz- 
diclum juramcncum rdaxari potuit j minoTcin pro- 
babant una & principalis fivc invidua ratio ciir ab 
cisduobus hominibus , mctu & vi cxtorcum fuit \ 
viro illo divite juramcntum , & iftud in fcriptura cx- 
prcffum fiiit ut rcligiofa ficrct luvcnculacuiiit amorc 



rcfarcicndum damnum tcncbjtur, qiiin id proccrfr- 
rct a juramcnto incufTo , ncc illi duo/jofjiw* /Jrc- 
carunt minacibiis vcibit jusiurandumcxpolccntcs a/i- 
quali-rigore licita quia vcro honotcm ^iucUz tclpl- 
cicntcs , & ^ dcbitorc cxigcnccs adimp\cti n.\c\u<>d \ 
iure naturz tcncbaiur , vcl in tcftamcnio , ve\ extia, 
infidci commifTo, fcu promifTionc fcripta obVigato- 
ria; hoc cnim patSo vidciur caufam fuiflc pcr fc pcTiii- 
ditii illati in diffamationc , fcu ja<3ura honoris pro- 
ximi , ad quam fatisfacicndam , fcu rcftitucndam ur- 
gcniit)ri litulo aftringimur , qiiam dum pccumi 
feu bona alicna furto i nobisaufcruncur , & rctintn- 
tur poicnccs illarcfarcire , & rcfticucrc : at vcro duni 
ipfa iuvcncula,& cognacicius conicnicrunr, auc pct- 
fuaferunc domus ingrcfTum ,& frcqucntiam, infaaiii 
pcr accidcns refuUavit , & obtenca juramciici rclavi- 
lionc libcr mancbat , nifi in unocafu , fi fortafTis fkfe 
ia6)avit dc co quod nec pcrcglt , ncc pcrpetravic , fti 
jatflincia impcdiniencum poncns fczntinz ad ftatum 
mariiationit fumcndum i ducor paritatc ci datis i 
Maftrip jn fua Theologia morali difp. p. qiizft. 
inreftigans efnid tjHando ratiene Jhtftri fit refHtntn- 
dnm ( ntun. S9 ftc ) fi vtrgo ftcreto eft VfUt» , ntc 
flufrum impedtvit , tfnin tt^He btni nuhtrtt , ad niijtl 
itnttMr ftnprAtor , anit judicts ftmtntiam , tjHia rtjfi- 
tntio fu tantum rationt d.imnt illaii , tx h»c oMttin 
ftrufro clam fjHo nHllnm damnHm in rt iffiftnanaft- 

?\umtHmtfl\ ij;iturftmcl conccfTo i ccftacorcdaninum 
iibfcq uutuin illi pucUz, atccnHcndum crat quomo- 
doautqiMlitcr, utrumclam, vclpatcntcrfeupubli- 
captus divesillc quandoquc antcqua frcqucniabat do- cc amorcm tuum produxcrit; undc dum pci eum ffe- 
mum, & familiarem communicationcm ; quarati»- tit fundainrntum rcfultarc ia fufpitioncm famzillius 
netali adolcfccntulzimpedicbantur nupciz, & ipfi & alios vcnirc in id fulpicandum ipic perfonalircr cc- 
notum, atque^cognatis increpacum ; iUaficdccrc- farcirc ccncbacur; principaliccr dum pia caula jam 
vitacque propofutt , dum id ica , monialein mecon- mcdium incrac in quo cognaci confcnticbant, mulicr 
fiiiuicc, & dotem dacc , aut petice ab iUo qui mc ma- afTuuicret ftatum religiolutn ; nam quamvis virgo noa 
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9e raAura ejin untc^ depen<lere videbatur ab hoc quod 
ipoiinuanc Adolcfccns divcs & nobilis cx ftequcntia 
^aadalum pafuit» aut fiujpcacor , in re & excquucio- 
necdftiaiatus , t«1 hi altqiMbus adionibus quibus 
haaariDiiliebrb pertic , nec iriri ( qui in ifio , ut de- 
benc , OMijaii iccendunc ) ad raariucionem , talem 
mulierem ufquam velleiic : Tcrumtamcn non credcn- 
dum Ctc geftniB quando k Cbnfieflario mocibundus 
etoiNratus Gat ftcoraot ejut fattendo confctentiftmrt 
uc ncc in tcftanicnto fcu fidri commifTo dfclaracec 
mtUiaducaca folvcnda finc quorcpararccur, ficrccque 
fiKif daiAilohonoris , cujus cau(a per fe non fuic ille i 
«nso extortum fuic violcnccr jusiurandum dc illorum 
cdooacione. Nihilomious dum hzrcdibus non confia- 
bMpcrfM cftdentef coojeduras pr«didhim iuve- 
ncniiCiifui CBMN hMcdetiii ia^Kin pon pofuifTe di- 
teSH 8c per fe fiilum ilfiu» iudielit iropedieodo ip (i 
opcionera fiacus, Hvc mariticioncm , tcncbancur ditfii 
luercdes enmco aaSbun facerc qualicer detrimen- 
CMncveiiic, ftaiidfeunflinds* micoiifeduraecoik' 
formcs , vcl diformcs forcnt confilio confc(!at!i , qui 
potuit decipi auc i fc ipro cx ignorantia , fcu ab alio 
mcdio» fe perniciof^ («raineura illura decrimencare 
honorem unde dum ifte inventus fuit I nullo tramite 
damnificacus pct ingrcifum firequenrcm , fcu tonci- 
nuam communicacioncm adolcfccncis indui^i in con- 
Cilcationeliairedeslibetari ridebantur^in veroicoa- 
knno fepeiiebarar , meoTideri * adiroplenrfum erac 
iuramcncum,& in quocumquc cvcncu arbicrium mu- 
lieti daiidum ea cnim pcsfuinenda erat fcraina* quc 
patiebatur fibi iibcrum noa fore mairi»oiitt lllnai. 

II. Inindaginera pencs harrcdcs oportet quid pro- 
ccdat a iureexarainareproconfulcationis complemen* 
toin iltadiflRcuUatcquam cangit Trulieiieh*talil.l.io 
decaL lib* 3. capi i* duL 16. ytrum obligMti» jnr^me»- 
H ttMfkmntmr «d hmiu <$• fuectfftfts jurMtti • ta 
limine tiutn. 1. adyertit fe loqui de jurejuraiido non 
hon fado Deo , quod propri^ Tocum vecacur t nili de 
co hSto homini quale erac peraAum illit duobus, qui 
Tiin intulcrunt in millium ducatorum confignatio- 
ncm i& pencs trantinifrioncin dininguitfprzmictens 
iurantentum fbSe coanogere btfariam , tbl iationc 
ipfius jaris-iurartdi » vcl inctitcu alicujuS cbntraSuS 
(cpra qucm cadit juramciuum ; cxemplifico pracciHo- 
neni ; jurat Fer Jinandus doiurc domum Alfonlb nul- 
lo alio toterveniente ultraoblifflitionem orcani ^ pro- 
MiAione furata $ fic radbne i^iif juns-jurandi pro- 
ccdit ; vcl intcr Fcrdiiiandiim & Alphonfuni cclcbra- 
lur conttadus aijufvis conditionis fit five onerofus>fi- 
«e non , de dooanda domo , qui Ctf n iraft u » juramen • 
road invicem& mucu6ab utroquc juratur,fivci do- 
nance dumcaxat;de primo TruUench.aitCum.2.^4- 
ttontjmrmiunti , fiu m fnfiSu Ufiur , vhutiU inhi^ 
wtum kfru ilfmtit nm ttHitmr tUiiu pamkitntmi^ 
mfttril tttmHjtiitrMHS nan fihm yrt fi tnritVhit vt- 
^Mm ttum f^e aim : Q^Vitct fi Ferdinandut di<^ 
iuiarRj^o fe & filiislfls donacc domum Alphonfb 
aBeiira Fetdinaii<fi hmredct lioa tenebanrar implcrc; 
quorum ratio cft qua* inducicUr i Covarruvias dc 
padis part. i. f. oum. 4^ Am •klitMto inrMmtnii 
^fttfiiui&t ^vaienlimi^miSiU vhmiarie Mjfimf- 
MMi Innumera phiIo(bph!ca , & Thcologica iurit- 
pcriticlattfulacomprehcndit , nec tranleunda aliqua 
fjlttincaiodicancur. Nufquam ▼olunurium alicui 
iriiiiliCitur,dumabalio voluotaii^ eligitur, fitllius 
vofUotas in ifto non continetur ; peccatum enim ori- 
dnale eft cuiquc soluntarium ex pcccato Adami.quia 
Ric cominebat fiicceflbrura voluntaces , & paccc in 
Cnmipiowiflb t Bs colligicur 'quando perfonalis qutn 
ad alios cranfeat iudicanda promifiio icu )uramcntum , 
vel enim continentuc in vocancis volunute , aut noa 
r|fipdaMni,ttnliic«d bncdfeiiiianili- 



cet formditer illis non fic vokintaiiiita futfucanduns 

in caula feu in radiCe voluntarium ipfis rccognof- 
citgr ; v, e. tam in adu iiKcicorio, quam peccainiDO- 
fo iftud (ufficcre , (ciGcet fore voluntatium iii radici 
feu cauia ; probabo ; cupld valde & varias orationes 
proftindoad Deuih , ut non negct me in obfequiuin 
fidci Catholicx I Tyranno vitx jadutam (acere pek 
vcrum inanynum io odium fidu quam pioficeor,Ty* 
lanmitmeocddicdormienf » reveraMartyrero,quiii 
liccc mors mihi fornulitcr non fucru libcra , fuic vo- 
luncaria,& fponcancain caufa , feu in tadice:deadu 

ficccaininofo , quid (requentiiis , ptlcvidit Pehuf pcf. 
ucioncm futuram in(branis , confentit in ca ; dor« 
iniens polluic , non inferius peccatum efi ; ac (i iplani 
formaliccr in fc ipfo exequeretur j qtiiaetfi non tuctife 
foimaiittr libeia^uit fpontanea in cau(a ; igitur fi in- 
toitn totaiiienn voluntas hzredum continetur in iu- 
ratuis voluntjce , illius obli^atio tranfibit ad harrcdcs, 
li i^uidcm in c«u(a ieu cadice ifiis (iiit volumariunl 
iuffnrandum;dnm «CTobmdmn voluniaaii jmMnen- 
co non continetur in jurancis voluntatc , pcrfonal^ 
enc , ncc tranfibit adhan^cdcs i quapropccrficuc vio- 
lenfcia illaca ab iUit hamiflibus non fecic uc violcnta- 
rentur baeredet taniquam in tadice , (cu in caufa , (ic 
nec juramenti obligaiio tran(ibitad ilios ; alitet de 
jurcjurando cadcntc fuper conctalftuih itfolvit Trul- 
lench. OkligMti» fntrnSiu fiifrm fmm tmBth^i- 
tmiittimtrMfiimHltlrtUhtniit imde cminiBm ^ 
"v^lidnt , vtlfalttm VMlidms ejfciarur /ifirm^tnr htrM- 
mtnto : rcgula juris l.neceilacio $. quod ii £deperi- 
cyb fic commodo rd vendiic ; debita enim I coiMracw 
tibutorta, realiafunc , non perfonalia ;ficqucex realt 
convencione cranfmillio tit ad i»acrcdes;intc«que(cum 
Bonacina totti. a.difpb4. cijrca (iicundum pnBcepram 
decabm qu«fi. t. pon. ij. ubi ad ipfum conttovrrcic) 
tt derl%t dftbtti vetbit ac Triilleni:h. Smettfortt in 
UignitAie hdbenrt dnncxa multnittrimientM , non tene- 
ri j^nrMHuntie fiiifrtdtcefoi is tfifmetfirmiitUm d!i- 
gmttmtmMhuitmm^ non frtflite im rm m k t ifirita- 
mn fotej}, ut aliHnde obtifttw ad idtm firv*iiJnii, 
tion rattone turamtnti freJUctfforisJidrMiantctntrm» 
tus vtl fiatuti okligMntit fingmlu m en Semtnteeeif 
fiitntos adidem firvMndnm. In eveiitu cOniulto quam- 
quam vi iuramcnti concra<Sus incerccdcrci i dcfunc- 
to, haeredcs non oblii^abancur ; quia iurisiurandi efli- 
catia pocuit perlbdaletii fuilTc non realeiri obligaiio- 
nem;nec vi comraAus potius , nam vdicfw nequit fo- 
reltante timorecadcntc in vitu conftantcm quo vio- 
lencacus iti cam finalera hbram incidic,cofpote,{lt mettt 
agitaHisKion ergo ullo tramiie onerababcur lueNdes irt 
inillia illa ducata folvcnda , fi per fc damnum oon in- 
culic ccdator pucliz illi in cujus confidcrationcm cx- 
tortura fuic iusiuranduhi , unic^ , realitet , & vcr^. 

13. Nounda vald^ exceptio Trullench & Bonaci- 
me in illa ultima claufula , Circ« htrtitm inrgmente 
ffimijfo ttfidiorit ; fitri tnmen fotefi, nt tlmnde ohli- 
getmndidtm firvmubm , ( M<& hjeces ) quod dli- 
idinr ab htt qtiai fubnedic tHe num. 6. ubi fr^btit 
qabdecfi h*rcdcs periutiinon fint ab hoc , ali4 vil 
poITun^ peccare noo folventes quod perfonaliccr pror 
roifit teHaeor in contradu itmo } iDtjuit. Jieredei 
ron folvtntes cortmrhim iurdtuin, vtl premif7ontm 
iuriUitm dejMniii non ftecnrt feecMO ftrturu, ^uuipfi 
noH temmm vtmnl» hn r ki lii mi { fttmte vero etmrt 
infiitidm^utiliBnm^MigSimrtnfttiitigfitdk- 
rivntur : igitur hzredet illiut qut mitte ducata prd 
conftituenda religiola puclla promifit fubiiisiuran- 
dum,licet petittcio non adftiioeetentur^ neque i coa- 
tradu.probacotnvalidot 81 iiwlb cs vi hwnfra prop- 
ter mctum cadcntcm in virum cooftantrm ; teneban- 
tut, fi congrua crat , neque iocommodum tnaximuin 
ftqufeblthr fUffcCcllla taOIt ^lwili ten(akmct| 
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teilatorc iurante pcr k daamutn iricparabtlc rclultaflc bat detuii&i obli^aiio hsEtcdes , oon inttuni jun* 

fonninv, qiioimpedidMnn-» flatum fiiniere coak- mcnti, quodpcrioMlecm» tieque coatnStm, qai 

m.in lui conJittoni invciiicnccs dcfunf^um tinice mi!",us fiiit a nictu violcntantc , nifi h prcjuditio illato 

coUocationi libcrz & rponuncz tllius niulictis fuillc faiiix proxiini xquivjkntc llupro piibUco ; aftGtrc 

cauliini « & railicrni , qui^quainquam abfoluc^ pei*- rum fuit qiiod pro paric ConfclTarii flat , vidcfieetl 

fonaljs ccnllr.iia nbl gatio, pli'!uc loqiicndo ; niota- dcfunctpdcclaratum Hbi, coitfcnfum tcnuifTc cogna- 

lucr rcjiii coiuputanda . cranrKnii ad hxrcdcs j&ne torum & perfita(ioncni in frcqueiuandatn donuua 

pioprio Marte id tne decidcreappCtea^idffcaKiSIlin iUiusimilicris ;forcc ob donaria & tnonfl&i^ipC 

vocari obl^tioaempcrrotMl^ quc originem tenct & illis przbcbatin lericisaltquibas indumentb , aiit 

in peiibna la qna comptetiir (brmaliter , tadquam aliit, (ive quia etun tencbtoitpnrdicbe pueUx cognati 

CKOni praccdcns ab illa proiit a cavifa unicc influcn- ad ncootia fua pcrj^cnda paraiiini,^ promptum, tjm 

.le » «t eipriiiiere videtur tacra Rota apud prorpcriun in iitious , fua diligentia , & incluiiQnibiit luciaasad 

Faritntiiim tn ftHrum dccifionum *. pcrte dccirfOb eonim favorem* qnam in bcneficiisecdefiaflids.ti: 

num. i^. & 7. decif. jy. num. 1 dccif. 4;S. num. 2. aliquibiij fur rcipublica: rauniis oblincndis ;amfj- 

dccilia ^6^. num.li.ilia aiitcm compucanda rcalis bs virdivcs , & nobiiis pctacutus & rolemirimin,Til« 

obligatio , in qua etfi pereat pcrlbna t lamenefieAns d^ue prudcns in gcrcndis rebus foretsliasfaaai 

i caula proxiina cam indiiccntc obligationcm •, no- vcncratus , a Miniftris dicam quod ncquc fi mcitt, 

tantcrpono a cau'a proxiina > qtiia qujinvis pcclona tencbacut ad adiiopleudum juratncinui»kobtciua<li(^ 

csufii fic^ rei^ota ccnfetur j v. g. in cventu qucm gc- penfaticmc , feu relaraiooe ejus , neque bcndaiiil' 

rimus » vir nobdis & dives jurans donare milliaduca» terc iUa mille ducau } quid in foto contcntioTo fat 

tajcaufa remotaerat obligationis ; proxinu aticem estcttori, pcndctllegum inielligentia & juriflanim 

flabat in ja^ura fiina: pucUz & nc inimotcmur in confiliis.ncc proprium Tbeologo id iroo prohibitunn 

quofiione de.vocc(fi vis , Apaiem motivara appcllare & uc plura piattcrcam , abundat dcclarakio HkcBO» 



tecnm conyeniam > at nmnwnticattfa h«c qt» tne- grcgationis D. D. E. C» cipeditaio. 

taphoric^ B tsli'; di i;iir,«naIoeicdmnra)itcrcf?icicns dc qua Aldattns IB cmnpendit» OlKKeifbi* llk 

appcilabis ; i^itur it djinoum iilacum cauia fuit pru- 2. tit. & n. & 
xtma ofaligstionis jnrisjwandi , alinndd A eo nranfi» 

CONSULTATIO XXVII. 

Dt firitfiUo cujitfcUm famin^t ex trangrejjione yotorum m materU JeyJ, 

GKrodis quiedart timotatit eonicientic 8e opti<- gillstim I pecdtto venlali • tplb fie labotatpei dwi 

mis moribus honcftilTima farmina uxorata cu- diam horam , ncc pauperibus ducatutn ut«l«cjmtc- 

piens fua mcrica in viiain «tcrnara accetfere, (c- galiutii donac nifi drccm, & mcdium ;adqu«nd»in 

dula placendi Deo in co quod attingerec % con- confcffarium acccdcns pro pmitentix Saciamento 

tioncm audicns in fcdo S. M. Tcrcliz in qua val- fufcipicndo, ic accuiat dc antc srfcrti-; trinfgrcdion';- 

dc pondcrabatur votutn quod hzc pczclara Virgo bus explicjns niatcrias lcvcs uniurciiiulqucobligii:t> 

emint de opciando quod petfediai rare inieU^|e»et| nis onz ab cmilTis votis ; turbat plurinuim pmitoi- 

fubnc(5)cnsconiionator , quantopere adauxit mcrili, tqn Ssccrdos , firmans pcccafieinortaliteri icplicKi 

fiquidem opcra condigna proccdeiuia ab obligatio- deflcm ip(a, fubjungcns quod fi tslec<M;itarer, utiqgt 

»e, quaquu aftringicur , vel voto, aut priccpto fc amifiire gratiam pcoptcr lethjlcm culpam f ttit 

nccreteuot anime gratiam • io fiitutoque Izculo cnira mulier mclioris indolis, przlkufium aonni 

gjorbm , onde •Prrdicator feqoentem prodncie docilitateprzcipu^ e]icellens)prius niUle vidbnii 

exortationcm ; quiJ anima moraris , quod tibi pri- atrocioTibus tormcntis vitam ofrerrct , qitam tjlai 

ceptum non cfi , poccs i voco tibi zquivalerc- confcmirctanitnz fuz infciicitatem} conqueiicutdc 

io nMrito ^ alleAa igitur tali doSrini pfzdiAi Ge- fiia ignorantia ; & aliquando narrans confei&duffin 

trudis , fponte , & fcrtiida dcvotione , quar iii fradiionc (igilli caruni addic fe cen6 fciviirenonpec' 

morc ipli crant cxcccitia, ncc omittcbat ufquam, calfc mortalitcr tceminam in illis levibus tran(^ 

vovitlcgitimddcliccntiamartii \ Geilicetinopoifiet fionibus»st id (ibi fugcfiffe in metum« nereiiKiie' 

V. g. audire dcccm Miffas intcgras, eodem jeiunarcs iccinilla venialia ; quid tam depxnitcnte quamilc 

ncc laborare , in (imul ipfo die unum ducatura inte- confeflarto fentiendum , an fcilicec iftc etraveritti 

etnm, nndecim re^alium ( Italiz juliorum ) diftri- zclo iiidifcrcco , petitum fuit in fcdandain confcifli- 

bucrr paupetibus , A unus tantum occurrcret zgenus tiatn fisminz ; ab Illuftriflimo Archicpi(copQ O 

totam ifti impcndcre quantitatcm ; contigit quod eo fit Au^nftano egregio Tbeollogo ocdbis S. Aap»" 

«lie , in uno anno , parva fcu modica cranfgrclTionc nini mihi deilMindailltn ^ Mt qoill btUMnn ^ 

poo obfervarei prxdida vota , nam nec dccera miffas mcrcm. 
•nditfi iatigrKitt q|nAeiciificenur tn unaquaque fi- 
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mtrtali , n. XX. 
Pmmnt fiimirmn^ffiene nuterim bvis peeemretethm' 

/iter non ita peccat nift .i confcier.tia etronea , n. tti 
Vnde confcientia oritur erronea in pcceato ,n.iz. .* • 
Difpenfitiefetendmimvetit dmmem^imimfim 

frupnlizifrc corttinf it , «. 12. 
Deterius amm* a faiuitatt , & i/iertim 

fimfirmtitmfin^mtk, H-iU 

Vocom cnni ed quod enitfic iRngnifliiin Camicltre- 

fofmatiix D. Thcrcfia , fcS. 55. Ac conccpt. \ num. 
lO)8. ufque ad num. 1087. itcrans dc codcm ipfo fet- 
tnoncm iii priori parce fan^loralis Apoflolici , & Scta' 
(hid ctimia.4. f. & ubietCflkndio ^LaH^ ta«M[ 
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in iSti ApoAalanmi Tkiin S.Pauli Do&otu eentium tcriam ^ qua ponatur obes in Sacratnento poBiice 
defcribente ctp. u num. 37. oftendo, in quo fundo (i- alii$ valido, auc dc peccatts mortalibus confeflto COH' 
tnilepne^cflifle votum; quin nunc immoremut quoad RtuCk» » vel de venialibus jam coofieflU praeftiti qtl** 
cfaipoflibiliutem ftabiliendum generaticer loqncndoi qve nMscil fulBciente ad abfolutioneoi { 6 enim tale 
fKuwicoiifiiltMioneairei divertatur» G<|uiilem gp- popolicomauKnkfaRcnuUaDi efiicetet Siciimcn- 
tradb votinn confiittam non hujus tenoris fuic emii^ tam ; Yidemfi Gnmdbi controv. 6. de peccatss difp. 
fiim , 8c in alccro illius mulicris vcrr.ibatur fjrupulus. 2. Cc6t. 7. num. 19. Sala» primaz.tra. traa. n. cfirp.i^- 
Diatu}. parte trac. 6, ttCo\. 43. in difcuirtoncm vocat. num. 84. Oviedus I. a. trad. 6. cootcov. 3. punt. 6, 
^nfmmmiatrui^ Hnnrftnm frMtpomm nidtfegt nam. 8l CAo Paho tom. i.tn£t 1. difp. 3. pHnA- 
%n nr.iim , i±- fuciat tjuantitAttm not/tbiltm martnlittr 9. §. 3. num. j. Felix in fui tcntativa. cap. \6. de pcc- 
^cciominafim, fup^onic in introdudlione idcm iHud catis dilC^. num.9. ratio cft ut infraampliut, quia 
wqailtcaailii conKiencic feiie (i tranf^rc(Tio lcvis (it ptopofttam committendi etiam omnia peccau venia- 
votorum , fd prarcc ptorum , aiciuc ino< : /'i/w/j lij quamquam difpoint ad mortalc non eft occafTo 
ohlignt tofMlh ^ftu obligMt prtctptum EccUJiAjittum proxima inciJcndnn i(tud,ntli quando hzc pnrvide* 
de eadem re -, fe Tcmtttens ad autocei tptol citac ; fed tar 8C cx iine operantls , hic in eo contemic f ttd CanC 
nullusficut Valentiii pim6lum can«t, tom.^difp. peraccidens eftcrannre in morcale propter finis cir- 
tf.qusft. tf. pun 4. Poft decretum innocentiiii. m cunftaotiam : unde ficut contingere poteft Isthale » 
tff. proponcionibus damnatis non ita firmiter quis peccatum cs (e fieri, 8c tranftre in vcniale , aut nullo 
peeeric adhzrere iUi doArinat quam fubnedic relatui reatu maculate es drcanftantia indetiberationis • five 
biana per (bbiequentei daululas. Qmd SeenJkm «bigaorami«inTiiicibtli,autpropterinecamcadentC 
^Hando ejHis vnvit inJertrminjte pro ali^uo die audtre in virum conrtantcm (at cum Anqelico D. 1. 2. qticft. 
v.f. irts miffUs , (fr ex tfUAlihtt Ulamm emttM fsr- ^artic. 6. incocpore cenfcnt omnes ) ita^circun- 
tem non nota^tlem , Mn in^tnm feetttmmdUktr. Ali» flaniiii , Tenialis eolpa de 6 ,fieii , 8e cran(ire Valec in 
^mAffirm.ttive rtjpondent , <]ui4 fuvt p.trtM m^terid mortalcm , ncmpe aut rationccontemptus, Tcu fc con- 
ejufdem rationis , er^o pejfunt conttnM/tri dd ctnfliiuen- (\ttuciulo in pcriculo proximo ; fivc a confcicntia er- 
illMl ^UAHtitMttm nttm^m: 4t his nemtk/tiUittbtu pu- runca ; ut tanounc Bonacina num. 10. Ovicdus nunb 
te frtkabilem effeet t n mim tm ftnttntiAm : qux ha:c fu, tf & CTpedittflimd ac profund^ Magifter Curid l. 3. 
non declarac; (cd remittit legendum Suarium tom. 2. quz(i 8& arr. X. %. 3. me expUco in confcicntia erro- 
dc Rclig. lib. y cap. y. a num. 12. przfcindo , qux nca ; putat quis mendatium jocofum ( ex fc & natura 
utraqu« opioionum communis (ic, fine bditatione ruaveniale)gravcmI>eioAtn(«nitrogiareAc aileociQ 
procedam pnnmitti ciutyi damnec Innoeentiai xLta iic cale memntiam tnnftt tn mamleab trreverendat 
propofitionc }8..ubihancrcprohat, & prohibft ccr- circiinrtantia; ( quo fcnfu compafsioncm condoJemxt 
ininis indcfinitis relata ad quzcuuquc furta , qua- (imain tcnuidc quadamfarmina^quzaudicns contio- 
rumlibet rcrum fpctie feu genere diverfaroni aequi aem,in qua Prf dicacor incrfpavit mendaces in tantum 
valoris zdimabilium : inquit Pontifcx falfum , & quod catholiciflimam propofitioncnt populo propofuit 
im^obabile : Hon teneimr ftut fuh pM* ptccatimtr- aflirtendo unrz malisnitatis iUud,ut potcns Deus dif- 
tnbt rtfiitmrt fmd Metnm tfi ftr fdrvm fiirta fuut» pcaftiie de notentia abfolun in ftirto, luxuria, & aliir» 
rfMUHNrfiir p mumM finntd letaliti hxc damnatuc nec divinttus vatebat difpenfare ut licit^ quis menda* 
negaciva ; ergo aflirmativacoatradidoria jam in irrc' tium quancumcunque jocofum & leve proflvrret ; an- 
fragabiU veritate decfditur fed aiSirmativa contradi- de hanc confcquenciam cfformavic mulier, crgo '^ra- 
doria eft ; lenetuc quii fub pxna peccati motnlii re* viui peccavi quottes meiitita rum* quam & comifiirem 
ffitoere quod aUatum eft per parva (irm fi magna «dulietta, 8etiimnotabilia; ftper eonfcicnnam cr- 
fit fumma totalts ; ergo fignum crt in cadem matcria roncam adhzfic (c morralitcr pcccaffc quotics mcn- 
multiplicando pcccata venialia , ex circunfUncia re- datium protulit, (ic nullas fccilTc omnes confcfsio- 
petitlonis , & reincidcntiae tranfirc & conftitni pecca- ncs , lacrilegas quafcumque communiones ( nec facili 
tum mottalc ; aUud cnim cfi otnnia pcccata vcniaUa fuic hujus conlcicntiam fcdarc ) erco Jk conlcicniia 
polTibilia ctiam cumulo in unum congefta non po^Te crronea vcniale cranlibit in mortalc : ^abo in his qnf , 
• unum cnnfirucre mornte ( quod nihil certius « & iti- ec(t fub aliis terminii » cum Scoto 4. dift. 14. tangit 
dubiubilius) alierum maieriam lerera de fua natun, Faber comment.in eini diAindionem difp.<S.de pienic. 
fivefigttlarim (iimptam, (ive coputativ^, ab aliquacir- I cap. 1. n. p. idem (bre venialem culpam conlKtni 
cunflantia tranfitc , in materiam gravcin , co ifcqucn- mortaleiii, ac ilbm in ifiam tranfire utrum ab ali- 
tetqne peccaium morule i frequentiflime inur lum- qiia parie ll confciencia erronea Getrudis indui^ 
mtftas , fiirtum unius acoi k firtore , qai eo locnKur io cdnfitttione illas leves tranfgre(fiones Isthate pee* 
fibi alimcntum , ncc aliccr confequi iftud pctcff, forc cacum in fc induxit n. fequcnti patcbit fui autcm re- 
cblpam lcchalcm quamvis latrocinium unius acus ad (bt corapcrire quod Suarcs docuit co tom. 2.dc rclrg. 
liimmum lcviffimiim vcnialc fic pcccatum? imoctfi dtatui, adqiiem RmittitDiana pro(fiMcn5.Z^^^///«mi 
nullius culpz rcatus infit in ailu , ab aliqua circun- ^*Ml^cwr.perlegi,nec piguit, namin liminedi(f>i 
flantia , ati^s licitus , tranfic in gravicer pcccamino- capitis y. num. l.hzchaber. Snpponimtti tnim ^nod 
fum.y.g,1ciolcandalttm oriturum ab eoquod videatur lieet mtiltit feeeMt* vtninli^ fimd fimpta non ftfit» 
' ipe loqiu cum ifta muUere noh boos nm* » teoeor effcere mnmn mortdle , ex primn 2. ijUMft. 88. Mrt. 4. 
IftatuEcclefiafticoquem profiteorvtnre ompemfiif- fw^ »0» fnnt fartj unim, nec componunt nmmt fid 
pi tiorcm nialam «!c mc , 4 qua circunnantia«filll li- tnntum untm colUEHonem vtl muUitudinem , ainfuan- 
cttus, nec ulla fufpicione quantuiti cft^cx iir^nlpaa- tle ftfiknt prectdentia peccata veiuati* rntiene wuite- 
jlus locotionis tnnfit in pecraminofumiiiioitale. rM sr« tenjun^i cum pojhriori peceate m fmmtt 

2. Occur cbint difputanda: inniimcra: Thcolo- lud^ effc morra/e ; <juod alias fer fi ,(jr (olitarie fum- 
gicz , quas prxccribo , fuccindlc cnmponcndo nccef- ptmn t/Jet ventaie , ut in parvit JkrtitJreqMentatif cerr 
utia przmitccnda ad fuflicientciii nocitiara tefmino-. tum efi apud omnts : Non icaindilcrtmiitacimproba^ 
rum & dccifioncm dc propofito ; iuppono contra S.in- bilitas damta rft in qiiavis parva maceria, & fpccifica- 
Ctiumlibroi. iiipccalog. cap, j. niini. 4. Bona- rc debctcain quifqui:> , pultqiiam ab Innoccncio xi. 
cinamtom. i.^1|l^a. de peecatii quzft.;. punt. damnatamhabecnr^luitaid quod rcprobatin piopoC 
nani.i7.propontum commirrendi omnia venialia,quz ^8. qus materiapirw pptdlad utem ftatum pcrve- 
, (c non c^Tc mortalcm culp am , qec ma- qirc uc Qiwfti(aMar awimle ( etenim fuaunus Ponti- 
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fn imlividuiK furri iiMtettam ncc («quicur , in ea ma- 

lcria propoficionfui contlcmnat ; cri^o in qiialibct al- 
tcra paruer , quod faccbor (i paciccc concurrai in 
una , & in altect cadein latio ) reqnentibus pate> 
bir- 

5. Prx conlldcracione igitur tcncndum ia calii 
C'jnrul(o,an fucrit aliqua circunAantia in-nillliere 
illa cctrudijtranfgreilicnte raodicc figillatim ron (ju( 
etniHt, ut levis offcnfa trannret in gravem violatio- 
ncm votorum, five votiridquc compcrictur dum con- 
Tincacur ex frcquentation^ tranigteflionutn > neuti- 
quam pofitam in manifrflo pericule aut «ceafione 
proxima pcrpctrandi aliqnod pcccatuni morcalc ; aui 
quia przbuic aliquod fcandalum, quod vicare aftrin- 
g^batur ; vd quia ex contemptu flocci facjentparaas 
tranfgrcflloncs in defpe<Slum pofuit culrum 8£ rere- 
rentiaiu Divino nuniini dcbiuin ; quxlibct enim ir- 
revercntia irrogata Dco cx intentione ClNH dc^Ce- 
re , five fotmalis » five virtualis fic iotentio , gim» 
materia eonftituitur in conftraendtnn mortale, ex 

emincntia obiefli oftVnd flucciqu!: fjcl! ut moxindu- 
cam; alTcntumus i confcientia ccronca nuUo modo 
culpandam > nec proptcr irreverentiam quaetfioon 
foret ufque prcfcns cx immenntate ccnfcrctur gra- 
vifsimum dciidium quid dum przfeDs tcnctur v. g. (i 
qint (acie ad faciem fummuni Pontificcm ChrifH 
Vicarium modicibimo vetbo &u fiido laKieret i aut 
iacerdoeem in alcart Miftie ficrifidum celebrantem , 
quancumcumquc lcvitcr percuteret , ex perfona Chri- 
fii quam rcprcfcntat flagicium g^Ti&inuiro iudicare» 
inr quod praecipud indagamhmi fcnic 8c miieiis ctr- 
ca quam fe aritinxit voto independcns adimpletio 
uoiusabalteriut obfcrvancia , in cxplicacioncm fup- 
poneodo qood aliqua cx partc ^ coiuemptu compe- 
ritetuc ortas tranfgTcniones ,five copulatim, fivefi- 
gillatim quantumcumquc fumpias,pcccatum morcale 
tenendum , ex illa propofitione Innocencii xi. in 
quadam caufali quam in ip& inducit & eft inferie 
94. damnata hujimnodi. K«rarr i>MM tir ttjhm mett- 
datu levit non cfl tarita irreverentia propter qusm 
Vtlit Mtt fojfit damnare hommem ; Ergo penes reve- 
rentiam Divioam , nulla cft modica roateria ; quo 
pofito fumo mcam intelligentiam ab Iii"; qiix Hc mc- 
rito condigno in obfervantia diaria ralium vocorum 
cmiflbrom ikgnnKfi fodicindum en-.nam fi cx fe g^- 
fe pondcRrfiimque cenletiirnieritiim obfcrvando toc 
prcMnif& conjun^im penfata,gravem judicandamfo- 
re cranfgrcfsioncm , indubiiim vidctur ;pravitas ,aut 
pairuttas inentienda in fuo quoquo ordine^e conorario 
nd eontrariG, ici pariter ut fi obfervatto conftituie non 
parviim, fed macnum &gravc mcritnm , omifsio fcu 
tranrprcffio obiervantiz dcbicz non lcvem , gtavem 
conftituet ctdpam ; crgo examinandum , utrum ^ 
trudis fibi comparaverit copiofam & jngentem a(RiO' 
nem meritoriam i votis , feu votorum adimpletio- 
nc ; nec judicandum , aut conjedandum ( interim 
dum hsc remitto fol venda ad n, i2. ) ex loocivo quo 
Vovic, fctlicet qnia audivit quaoto SanfiifttmaTe* 
tefil de operando perfe3ius votum emilcrit: Ante 
omda advertendum poft illam ptopoairionem dam- 
tiatam ab Imiocentio xu 9c effin lineajf. Stt^tfit' 

eit jrrtctfto Ecclefin. dc auiiendo facro aMt dnM eim 
fttrtts , imo cjuattior firmU k drverfit ctlebrMnt^m 
dSti Si ergo ut alibi diximut, fiC cft certifiimim 
Kqualicer oriri obligitioncm i voto , ac \ nrarccpto, 
& ei quod Ecclcfiar eft non fatisBeri audienao facrum 
\ diverfis celebranctbiis , nec voto farisficbac ia di> 
cem miffisi diverfiis fimul audiris * dirni id noo ex- 
fwe fla ver a c in promiflione , 8c eodem modo quo die 
fefto unam Miffam inccgram tenebatur audire ad-ob- 
fervaoriamjprxcepci ab uoico Sacerdoce . fimiliter Ac 



cerdoribor diftinfts ee die quo Sllas Midlre Vovir , 8c 

inhoccd urgcntior ratin dubitandi qnam folvam n» 
12. luin abuuaquaquc MiiTa iiKjdica pars cur.llitucns 
peccaium venbk orgebat copulatim tn deccm partet 
vi,)ibatur ( argumenco dc fiirto isi niodicis confti- 
tucntc Izchale , qualiier aicbac lujrcs ) ira conjungi 
quodaliaspet veniale folitari^ fumpium ifrcquen* 
CKione tranfire in niorcale } toc ifta induit oe fioe fim* 
damentodubitatum prxfiimercinr ^ffniapieaie vo^.. 
catiim co mcdiog|einidimiitrugcoofi;icitiMB lecutiib 
conlulcrer. 

4. Utorin explicando qno i perirar , «lemplo 

lcicntir, qua? fccundiim fcntcnttjm probabilcm noa 
CfMififtic in iimplici qualitate nifi in coordinatione 
diffcrfimm qiulitatum quibus canquam onum ag*> 
gregatum complctur , & adequatur ; unaquzqiie qua- 
litas confiftens in habicu genico ( a plurimatione 
a49uum , feu ab uno produdlo valde intenfo , nc noa 
divenant concrovcrfiz fcholafticc nimis)qui iohx- 
ret inidHedkoi deobjeclo, feu materia pmiesqusm 
hic facilitatur , dequo fu5^ Scotus qiixft. 2. prologi , 

3uzft. 2. laterali , $. cx pi^diiStis ad hoc, n. ij. E^' 
ius Lufitanus lib. ii.de Beaci qmrft. 8. ar. & «ii- 
•pud Rodtricum dc Arriat;^ difp. i. Logicz fcc. 3. m 
30.& convinci videtur cxpccimento quotidiano vidcn- 
tes factlem intelle^um tum dilcenrium tum doccncifi 
cifcaitn&«8carditifllm^ ftsiKeteqiioad alia nifi multi- 
plicet adns, genere frequltcr fru (pecie difti ndos v.g» 
intcllc6ius in Logica ad pcnecrandam nacuram , & 
divifiouem cetmioorum « adhuc diflicilis cxpcricur io 
noriria adK|uacaenrit8Cum ft divifieiiom' ngnoromf 
nec quancumcunque prxcedat acies intellc<5liva in iftis 
habiUuta, donec exerceatur in conficiendis propofi- . 
tloiUbdSt abftrulam fe fentit ; fimilitcr nec facilis 
nec ad efibrmandos fyllogifmos ufquc dum in iftis 
tepetit esercicium ; quarc horum unumquodquc pe- 
cit fuampropriam facilitatem perdiftin^s qualitaiea , 
coordinatu coofiicurivas uoius numero (ciairist Lo^ 
gicar j fic Itc eic noiaris I Francifco de Oviedo ea 
controv. ^.punft.<j.num.9;. quod ctfi unaqucqiK pars 
Logicae ,fcu alterius cujufvis fcienciz figillanm fom'* 
pnt habeac foum objedum » ica laliter qitod iUud in 

3U0 Tcrfatur cooftruftio terminorum non fit ea qur 
irigitur in figna , ncc iQa quar rcferrur ad propofi- 
rionea» oec id dum ordinacur ad fyllogifmos , & ta- 
men ijuaodo coordinatur coHcdtioadobjc^bm fcieo' . 
cne in commtmi , materiale formale , & attributionts 
talitccfit ununi nuuiio , &: ad inuiccni cuiquc parti« 
( noo-enim obje^tum materiale Loeics di£tumtoca- 
le diflertrelpieienstenninost vel figna , aut propo* 
fitioncs fimiliter & formale talis fcicntise , nec alitcr 
appcllacum attributionis ) iu Philofophandum in ac- 
UDmMoralibus volunt^tisUbcii opc<ancis'ad meri- 
tum , five demeritum in voio , quo fpontanc^ fc 
adllringit quis pames divcrfa, nam qiiamquam una- 
quxqtie matcria circa quam figillarim verfantur vo. 
18 , fic diftiofia » coordioario io unom coUeSa ( rcf- 
pteiens tit tocale objedum , aot divinom obfcquiuin 

in Rcligionis- cultii , vcl oLifcrvantiam .id rfniiinera- 

tionem ^ratix & glorix ) cfficit quod ficuc ab obic- 
docotali inducittir materia gravis copulata fic I ff*^ 
torum obfervantia , quamvis hrc in iinaquaquc fic 
levis ; noaaliterin dcmeritoper omiflionem peragi- 
tof ad^peccatum mortale, ita talitet quod rationti ' 
coordinationis in fenfu compofito cransfcrat in fe per 
maccriam gravem rcatum Icthalc , quem in fcnfu 
divifo figilUcim unaquzque tranfgrciTio independeof 
capu una ab alceta non exccdebat iimices maieris W- 
vis, conftitmaa6Ho lclammodo peecstnmTeniale } 
tc difcrimen notabis a Do^lrina ^ quarti judico ^ 
nuilo oegaodam) ex differeotia objciSi ^ quo fpeci- 
* ^infiafiicofflpofito^ca;} 

Ccij 
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«rdininoacin fingulorum in uno , aiic ad eonim bitMtnm ejt tandem ftcc^i mtrt/Uittf yitlando vo~ 

quoqno in fe (eotfim pcc (enruin divifum acento ; mm tn leta mattru vtl tn grMVt ftartt tjm » f /»- 

jilud rpccificirur ab obfeAo eoeiK qnod grave 8e ett frjingt viJeatnr per pgntM *rMtfgrt0kM» miUti- 

pondcroluiii ctt ; inuJ ii partiali uiiiurciijufqucr qtiod plicatAi , neceffc eft tAndem pervenire ad diem CT ho' 

it modicuui lcvc rcputacur ; v. g. cxcmplo Lo^icz j r*m in ^ua firmlit tr*nfgreJfio fit peccat^^m mrrt^Mle. 



coordinatib totius (cicntiz copulatim capti tennini , 

fi-i^na, propofitioncs, fyllogtfmi; & alis, cn? pondcro- 
fum c(i, & non parui momcnti , utiquc tcicntiz nc- 
.<el&ticadalia>Kqiiircndas, ut cum Scoto & aliit 
tcncnt fere oranes ; videudi Mcrinero difp. unica 



quid Tufgarius quam non (b^im noii cHc rnorcak ia 

dic bm quatlragcfimalibus v. (jmvlo fub prxcepio 
obligat iciunium , fi quitrogAtm *b *mtco diiiiiiJum 
untiam obfomi coinetnc» pnfiqMni» perfecit prao- 
dium, Tcl collatioaein: anniumut ex 24. hocitdiei 



pramuli Logicaequ3eft.7.a n.^. Fonfecai.Met. cap. cincrum , i 24. amicis rogatum aliquem feparantn 



4).qucft. 4. & Arriaga difp. Logicz fcc. 4. ctH 
Hoittm i^tur objeda prjcdi^ fcientiac, cermini» 
figna , propoluionet » « alia modiciim (eu leve re- 

puccnuir : jim atguo,' crgo quamqujin tra il.^rc llto 
quarlibcc fii^iHatiin faiSb a Cictrudis lic unaquaquc 
TOti obltgarione levit iudicetur , in unum collcifia 
coor.lfijtif) votorurn grivis ccnfciuta tranfgtcirio , 
& pcccattt 11 mortalc (inc fundaincnco fcrupuluin 
propofuilTc , prxfumendum. 



inunaquaquc hora dimidiam untiam obfomi fume- 
te » conlequefltcrque ntra efum meridianum . & col- 
lacionem (erotinam , duodecim uncias oblbmi maa» 

«iutut; .nit illc in 11011 oiTiifTionc comcdcndi copu- 
latiin funij^ta iion pcccac mortalitcr , vcl pcccat. 
primum cd inverotimile» ncc liiic cenfura affimu- 
bitur , in abiirnniquc prii cpti cciiirct , alias quid 
magis tcnct ad fr.in^cniium gravitct iciunium luccci- 
fiva comcfiio duociccim uniianim oUbmi per 34J10- 



Aroplius in confultationit deci(ior>em adver- ras iliTifim prandium fuinere cooidinainm iam cs 

tendus tenor obligitionts orcz cx vocoemifro a inu- (e unum, fiealterum ■* Primumdac intentum ; ergo 

lirrc iitruin fucrit implcnduin pcr toniiii in uno dic- lcvis materia (igillatim fiitnpta 11 coordinJta atrciidiiur 

rum , quin ad altcrum diBerri poflcc executio ; vd copulaum collc^ io matctiam gravcm ttaolibit » & 

an dilatanda quidem obrervantia licit^ qniret. Azor. peceatum monale eanftituenir. 

com. I. tib. II cap. ij. 5. un.icciim quxrcf. dc 6. Do5} ircs invcnio pcricillimos qui ita firmaa- 

(iiiiilibus votis craaic. lc ticclaratis in co qui vuvic tcs ui trangtcirioaibusicvibus prcccpcorum ,diiTcn- 

ieiunium , & ait. Ejufmcib jejHHinm- fwtt/t Jnplici- tiunt tneis, quc votoromfumii difcriminc obliga» 

ter £)e», Relt*iose & fincH promiitt, dut in hono- lionis ortz i voto quar pcr'')!ijli> cft , abilla ra.fictni 

rem culinm certe citjnfd^m dtei , »tfi vovent tiliul ccncnii in ptzcepto, rcalis dicta;ulquc inuucrc vidccut 

fi firvMuntm Prtwuttit in pervipti» tilia^ <df»0t- Vazquez tom. 1. in priroani a. difp. t^S. cap.3. plura 

Ji ; nMt lAftbue , & fimflicitiry nimtnmm in mo examina id rcquiiebac ; quia autem TOtum quudin 

^ bMem^dM dit eorpm csfliget fi \primo meit fiat, prxfcnti propoiiitur de Getrudi , ct(i perfonalc con- 

el^ffi frtftitHto die , voti cjuss^ne obligMtio ft"itur ; /i cc-.latur a;hvL , palTivc rcalc npparct & ur^ct abiilo 

fitmii» men etpu i clarius ; voveo cj^o ad cu\tuin quod taugit Maurius in fua Thcologia roorali difp. 

S. Antonii Pacavini in Ttgilta qu« incldii lunit 11 . qu^ft. art. j. num. 60. divideN Totum in pcrlo- 

. mcnfis jciunarc , non iciuno co dic 12. Junii pcccabo nalc & rcalc , fic utrumquc cxplicans. llludtfl ,ijtta 

tnoruliicr & ablolutus lculibcra iciunio manco il- -I^eo prtmittititr nliijua /^io ipfiits pfrfin* ,vel aitfUit 

lo anno ; & inniiCU caftigandi corpus mcurn , & mor- •miflto, tu cum ejuis vovtt peregriniitionem , jeinnmm» 

tificandi ipfiim vovco abfolute iciunarc ad honorctn vtl crstiontm vtl sbflinetiti^im kbid» fj" fimiitA : «/- 

S. Anttfnii Patavini , (i iciunium non pcrficio in cius teruw ( fcilicct votum rcalc) tfi faa rtiiilt^Hd Deo 

vigilia non pccco , ccneor camen teiunare , & pofiiiin promittititr , nt ele*mofii^ w/ Jilktru eKtirM fretio 



aut in fcfti eius die , vj^ alicio quaiido placuetic. Ge- 
trudis votum exarolnacum fecuncU tenoris erat ; ft 

rlc fiinili voto Suarius cap. <;'. cicato , num. 2. Ex 
tranfintjfunt vettrum tempore (Ulnto interdum rtlin- 
^m owBgniiontm ad vetum tmfltndnm tn ttmport fu- 
SWto : & dcaltcromodo VOVcnJi idcin Jcfuita. Ali' 
ftumdo vtro non rtlitiem > Jid txttu^m olrligMtionem 
ftr Ig^m ttmf t r is i tx ptycpw icinnandi amplius 
triie etpticabo : ponamot aliquem peccare venialiter 
frangcndo iciuniuin ad quod cenetur in inftanci A. 
ob cidpam vcnialem commiflam; non cxtinguitur 
oblifsacio ieiunanJi in cztcriv momentis ufque ad.- 
terminumdici pr^fixum in qiio prarceprom obHgatj 
fic in voto iciunandi fcria j.dic ZO.Auiiufll frani^o )c- 
juniuin levitcr inilaci c.non ob boc foivitur obligacto, 
& ceneor ufijue ad tran(aAun fimam ; . Pnedi^ leiu- 
narc;atpcccando mottalitcrmanco immunis & libct 
eo dieaieiunio, & quamvis plnries comcdatn nova 
lethalia» autvenialia non commicto; quod incclligi- 
cur ciim iciunii fradio fic non cdcndo carnes , & 
in quadragcfimalibus fcriis abfquc fuftVajjio bullat 
Hcniciatae, ova,& la^cinia , nam in ifiis caiibiis non 
fiberar keoncinuaiido ieiunio , cum ifta prohibcancuc 
•nteli fdiftHltiS , 8r quidditate ipsius ieinnti. Prole- 
.qUtCUr Suarius. Quando ergo vetum de efuo tralltf 
^mfie ( id efi votum quod uanlgcedjcur lcvicer pec plu- 
-.titaSutfolum Tenialieer peecamino(bs. ) Kt Ueet 

fro nltefuihm dteiiu non impleatitr ( fupplc votum , 
irque >Philofophandum in pr^cepto. ) Stmptr 




*fiimtdimt hit atiqui adtunnim votam mixtum ( & 
dc cun^sinullovidi iftud tam expediti tndatum 

vclut \ March dc Vclafco tom. 2. lic. v. vocc i~. '!o 
reloL 244. num. ■j.') ut fi vovttu ferejtrinMtioneM 
mm MamunSeinm rei tfie tmhmine/mbt perfinalt, 
& ''e.t/f : ergo votum GctrudiK miYtum crat cuiicincns 
acc uiu s pcrinnalet(in jrjunto, abdincntia a laboricio^ 
auiimonc Miil'jrum)<S: rcdc5, liC rlargicio elefmofio{( 
undc diim admittitur diflint^cum iii obligatione voti 
a pr^-ccpco, fcmpcr inflat icrupulus; propcerea quii 
c!>h4j[ir) rcjlis coinpofitacum pofiNlifi Kmpcr iftam 
in il^ uaulirctacit; noojpiguic me tieco^ofcci|^ 
Suanum , ad quem remifit Diana , inde in illo nutK> 
la invcni fcqucutia pcrutilia. Jn hii levtbm tran^ 
S^fFi^inilfit^MaJKft^St lUtbm fe» lemforAm feSU-^ 
fimfer pljll^lltiB^efi , em txbis eM^mutm f mnm 
«Bns merMlu ntent \ nam fi non compoiiitur numjium 
trAnfgrtffio grnvii efl, Itett imi/u Itvts muiiipltcen- 
tnr : paucifquc inccrie^Hs. jft vero fifbirt* dBn* di- 
Vtfivt fafli tendant nd unum cotnponendiim ; o" «^/'1-" 
CAdanifiA votum , tune ex multtt petent unut aJiu 
con/^^rit velfuppofiiii friorAm fottritftnMifiitiH 
foftermmttmfimm^rit^ita peterit ftcenrt mtrt^o 
littr, t» ttmnmeM» im fM grautt illesSm eomfttm» 
inatur prcnie , & pcuccrabicur afiumpcum illorum 
adluum diviiim £M9b9ram tendentium ad uoimm comt 
ponendum , flrtcndeniiam prdctnde , aut ex nacnra 
ipforum a<3uuni , vcl ab iiuentione nuilti.^Iicaiitis 
iilos ; cercum eft quod. (i ab iocentionc ptoccduQt, 
d^|nconl0encia fiiapiilora non dl, nurqiiain tcaii* 
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fub Semicenturia Confultatio XXV. 



Ste ff^eonflniere mortaie , fi aawm tendnttSa i ra- 

tiira a(5luuiii proccdac , qunmquam inttinio non Hc 
fbrmaliccr de traiir^rcfTionc gravi commttccnda^cft iii- 
tcrptetaciva , & pcccacur Ixchaliter ; num. 16» idem 
Suarex. QjMndo votum tfl implenilMm vel ornntendum 
fer oxlus Itvts multtflicatos , five conntxionc vtlaug- 
mtnto eorum inter /c (* Hic cft confultus cvcntus Oan) 
mulierilla ita lefe aftcinxit,uc jejunium nuUa cx pirte 
connexum fixerit cum non laboritio , ncquc hoc 
utrumquccuin auilitionc dcccm milTarum i ncc ifla 
tria cum clccmoliua uadectro reg^ium )f^<r^fiu/ 
hiAintvotMdttBvirfismMtirHt kvAiu, mm mvir-' 
hi gratia dicendi or.itsor.em dominicam , atiud dandi 
farvMm tletmofin4m, aliudvtfitandi fimel Ecclefi- 
mm t & fin^m i Ueet imt mBm frifnurtt , ntdlmu m- 

p!(re , fiort pecr.iret m^^rtAltter i er^o idemeflin tmo 
vato oi>iigantc Jaiurn tid p/m^s actus Itvts s omnino to- 
tidet» & difitnRos ; iicet fiit ejitfi/tm ratienis ; & ut 
occurratobjcC^ionibus diftingutt erxviutem aduum 
in intenlivam , 9e extenfivam ; ilbm compacibilcm 
facic cum peccato veniali , ncuti(]uani illam ; quali 
dicat:daiurina(Suqiurdaro giavitas imrinicca tea» 
cwn imponem animar graTem ; & extrinfeca » in qua 

Ibliitn cxtcriiK j^ravitas t:cnfltur;v. in illo quj plu- 
rimum mcncicur |ocoic finedamno alteriits» hic in- 
Ctinrccd Hve inccnfivd nullo gjtafatiir leacn gAiTi,liccc 
extenfivi- , fcu cxtrinfcce co gravetur , quatcnus nuf- 
quamHdcs ipfi adhibctur quantumcunquc vera lo- 
qaaturezTHlgari proloquio hifpanica NimcafieU 



ertiUtmmMimdtbahUlavertUdt-MLfiie mimti d$ 
erdinierie. Etcondudit , tioe e(ft inteUigtnim firfi 
iir im rigiri , tiuia timendum tfi pericnhm tahs proffo- 
jEt»» & tpied vix fottfl htJ/eri fine eontemptu : ita 
tx arampmitia foterit tfe ftccatnm mirtale ; & in 
gratiam Suarii advoco lubtilcm dcxf^orcm 4. dift. 21. 
quxll. I. $• (i d\c modus v. ad probationeni ntim. 12. 
profcrencem. Etfi meftal* « veniate fint ejufdem 
Xattenit in gtnert natura , vtl firte mmalitia morit. 
Vbi confcrcndo hanc gcncricam convenientiam cum 
his quar fcripfcrat 2. dilh 21. $. cx ifto, nnm. Ii. pacet 
'iScoioadroiflam aliquamjgravitatem in peccaiis ve> 
nialibus , quc e* mcnte aliqtiorinn Scocifiatum, non 

vocanda abfolura inttio&Ca, fic infCllfiva, (edextliup 
feca » auc extcnllva. 

' 7. HisdoArinitadentieodo,cumrzminamindoC' 

tam audircmtam pTobatac conrciciuirfuillc , fcdulo- 
quc obfcrvatticcm divinorum prarccptoruin , lcpa- 
ratam amundi illcccbris, etiam licitt^in omacu mil- 
liebri, modcftam valdc non mcdiocrilcrOfacioDi da> 
tam, quod vix impoflibilc apparebatomifflionei iUas 
I'. vci , I ju {i^illatim fumpcaT , vcl conjunflitn attcn- 
tas tcocrc circualUntias,aut contcmjpcus,vel pcticuli, 
ponendeeam in pcorimo peiieblo inciilendi iii ali- 
quodletIiale,ncc minimuni fcandalum condiictum 
pcr eas , quantum pocui in ipfam liberandam^pcc- 
cat6morcali dudimn dccien.appoiKre;ill quodtn* 
trodiiccndiim , quia ante omnia occurrendum crar, 
nc in mioimo a tranfgreflionibus lcvibus ncc fcpara- 
tim , ncc copulacim ruinptis fcandalum orircturjmpco 
quod dc co Scotus ^ dttL ^ quzft. \» $. ex ifia dili* 
'tindione v. conftmtlitrrnum. vatBbm de ▼otofb* 
U-mni , & privato dijcult. Fcttim pnblicum , tifi non 
filemne , indnat fiandalum fi vevens , tranfgredttitn 
crgo (i publica non ftc tranfgreflio , tt tam oceii!ta 
ifta inantac ut ncccxtcri , ncc domcftici notent.Iibc- 
ra crit 3 lc.indalo ; fcd tranfgreflionci illas levcs nullus 
ti;c intiminr domcdicu* novtc;igicorab hoc capite 
cx ifli circuiiftancia immunes erunt in tranntum ad 
ctitpam lcthalcm ;quoad contemptutn mtilto minus 
mnm fcamtnaqux (ic fatagrbac honofero Dei, inwfo» 
fiinile apparcS ic , aut praeccpta divina * aiic voca k ie 
cmiHii ( la ampliaaitampectiDfiiooem , accnfimi* 



da merita condtgna ad*giatiam juftifieaBtem conie-' 

qiuiul3in,& vitllrifliiis nc£lcrcturdivino amoriffioc 
Udium quod nofccbac in nutniniincrcati oblc^uium 
Sc culcuni cedcfc : quapropter pociiks ab incuna vel 
qiiatiam pigritia fcu doimfticis inipcclimciuis voluii- 
tacic tranlcat , qux ciutn potuic vitarc licquc ilUs 
omilfiooeS procedifle fraogendo lcvitcr jeiunium,C(^ 
medensunamobfomi untum, laborando abfque ur- 
genti neceflitaie eo die per duas horas ; non audicndo 
nifi ofio, velnovcm mitlas, intuitu quod ab unica 
vocabatur politic£,efi aliquali mulicbti cupidineagjU 
taca non iia ut par erat , fidens de fua iisdomianic ho- 
rni dcficcrcnt iion nifi 0B.0 regalia diftribuitin paupc- 
rcs,ncc id foepc pcragebat ( adunum annunidicanius 
pcr (fcccm dies,ut fimul iii uooquoqiie ) onuies tranr* 
g;c(Ti<nic<; ( fiiu aliqtix in uno , aliac in altcro ) & pa- 
tct quu cum vit doCtus cui fcrupulum confuluir, mo- 
nuiflct ipfam dHpenfiricaicm voci , commucationeni^ 
£eti irritaiionem petere intuicu cujufdam jubilari ple- 
niflimi , quod diebus antecedentibus in tali civicate 
promulgacum fuerat( & ipfa Iucrabatur)i fummo 
poncificeconcefliun » non anuuit iodtcans Ubcram k 
voco non pofli; eofirrvore qtiem amtnebat imitatricem 
in co c,iir)d_ccnrcqurb;uur,ranfli(Timx Tcrcfix, in cu- 
jus dcvotioncm picntiliimc profufis lacrimis fercba- 
tur ; cumquc per mc ipfum cam examinatc decerne- 
rcm, & uttum ficut fuggcrebatur ita forcc expcrimcn- 
tocompcrircm vocaca venicns in Ecclcfiam convcn- 
tus civicatis apud quem dcfaniilia eram,audivi ipfam» 
nec fiin>a di!cordabar,n3m pofl plura, & varia elociuia 
de exerciiiib Ipirscualibus ejus, in fequendum pcrfeC- 
tius , ita allc<fiam invcni quod rcligiofx emincncis vir- 
tiitis non cxccdcbaot niodcOix , propofico cxercendae 
virtutis, ipfam tsm iblertifTima in pofierum nu(quam 
iill ) inoJiicas Icvcs tranlgrcflionc'; pcrpctratma,quod 
ab cxcmplo raro, & infcrviendi Dco dcfidcrio quod 
dignam cujufcunquc atlutrii judicavi iic infudaretuc 
ad libetandam ipfain & iiumuoem deducendam \ pec- 
cato mortali. 

8. Quaproptcr rcpcrlen'! folidam dodrinam undc 
cxcufari potuit ,^ dixi , fcmpct uan^refliones illas le- 
ves ( five^Hatim capnncur , five oonjttn^m coor* 
dinatx)manfiflein linca ad fummum vcnialiuin pcc- 
catorum 8c numquam perveniflc ad aliquam , in 
qua materia gtavis iatrioleca confiituetetur, ucitc fcu 
CNprctT^atiingens peccatum mortalc;fuppofito \ nul- 
la ci tcunltaniia > neque a confcicntia fcrnpulofa iflud 
confiitui valetet. Mafltius de Meldula in Theolog. 
morali difp. if . quzfl. 3. art. num. J5. fJec igitur^ 
DiBerAut eenftttuitMr'rtguU generalis , ^uod quotiit' 
iiiiri'.;i: ii.inriautlimi peccMt! verii-i':s ccntinu.iri po- 
ttft cHmmateriafraeedentiimit qua ^uantitat ex hy- 
feihefifuffieUt adfeccmnmmertnl» , mbitmtm feee»- 
tum^ v. furtum in ^jua materia notahilis ccmpteiur, 
ift martak,ejUod ahoquin fecundum fi efttt veniaie;quU 
in hoc ulttmofurte contineturettfrtfi^ vH Mcar» w- 
lnio fimul injufte rttinendi farvat quantitates ', etiam 
amccedenter abiatas : cxemplifico rcin in furto : auf- 
fcrreab aliquo mille poma, cfl pcccatum morcale;uno 
.die fiiratur qois duo» (equenii tria , & fic deincep^ 
' uiqoe ad terminitm millenariom,nufquam de una vi- 
cc capiens, nifi uiuim , vcl duo , aut ttia poma, cum 

fiervenit ad uuinerum niillcnariutn , anccccdcntcr ab- 
itaretinentinftmulexpreflam aut tacicam volunta- 
tf ni , (lum non rcOituir ; & ideo tranfit ad mortale: 
caniicin Hodrinamcum pluribus quos allegtt, tangit 
Trullench tomo t. in decilog. lib.9. cap;^3.il aum. 
27. dilVuticns quoad voium: utrtmt ftettnnertidiitr 
^i feptus violatftm frattrmiltit vetmn dt mattria l^- 
m.Solumque diflcntit ab co quod in confultatiooe 
ifta propbni vidctar > pet hoc quod vociim ia quo fe 
ciponit dcima K 6« macnia CMtniomodo iomdii* 
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2o6 De re Morali 

citucr» g- rcciund? quotidie falutatioiicm angelicam 
auamQepifRiii^ omitcit i veruintamen cadcm c(l dc- 
cifio in utroquf, iu qua fub (lisjunflionc proccdit fic. 
Si U JUt in honorem d:et vel temfans , tHHC non ejt 
mtrttb f etUm fi vota httc femper violenlnr , «jms fin- 
ftilormnMtrmm Uppt txtmliutm MigstUt frtiUu 
^Lthui , 0cprtifitU m4ttrt*^tmoJSc* emiffkvtti caw 
tintutri ntfHtuHt , & femper fuHt feccM.t veniAU.t\nifi 
mutiryt ttmtintuiri ptffu/nimfiAm t^cttmt Hnitm ptc- 
tatummmtilt. ArbmrineiearandufnlroralMu- 
li ftat cx dircontinuatione-.S: profcquitur. Si vtre prt- 
diR* voiM noH funt fdiA in diei honore/n , feu lerminHS 
mppofhus tfi y ntc nltrH tllud digiratur txeqHtit V$tk 
3 coiuinuatioiie tunc inquit materiam tranfirc in mor' 
calc i non cxplicatquod oportet , vidclicct , ^ quofa- 
HKnda cadil^origo.fcu raciocontinuatioiiis , vcl noii 
contioaacioiM nnceriz}aain forc excin^am, vel non 
obHgatbocffl anierioicfn > tranfgtcf fi encinllacte pcr 
fcnon potcn continuarinncm vcl difcontinuationcm 
•d ttaouturo in matetiam gtavem ; fub quociam cnti- 
memaie» meo «idericvacuabitur intentum per C4p 

fum frequcntllTimc inquifitiim, litrorinio pcrpctrato 
kpUitibus in modicilTuna quaniitatciquoticfcumquc 
ctoo in tranriircrtionibus levibus convincitut tacita 
vcTeTprcfra *olunras retinendi paf »at quancituei ab- 
latas quar aftringunt ad reftitutionem copulat» in an* 
tranfgVcflionc gravi , & tc nctur aJ rtltitutioncni>traa- 
fitui cfl in lcthale i etgo k contradidorio dam tacita 
vel ccprcflai voluntas non urgct ad relKtationem, tcvis 
unaquiqur niatcri.i niancbit , ncc tranfitus ficc , aut 
continuatio : quud valde Confcffarii in fimilibus fur- 
diexcntenret&oppottunifiim^ curant ad co^endutn, 
>d aon adringcnoum pxnitcntes in rcftitutionemzid 
percipietur dum venialc figiUatitu fumptum a drcunC- 
ttnti* coorittnationis apparcat tranlirc in mortalc;igi- 
lui conrinaatib,vel non conriaintb capitur ab cxprcf- 
fivoluntate, vel tacita rrtioendi rem alienam, gri- 
vem , fcu Icvcm, lcvitcrquiilcm , <luin dcficit coordi- 
naUo>grariccr quomodocumquc iHa compliccm con- 
llitaitnliero tmplicite.* ctenim quamquam leorfim I 
(ingulis Icvc apparcat , conjtmdJim compliccs funt ia 
furto notabili ex tacito , fcu intcrpretativo confenfu. 

9. Undc cum fxpiiTimc talis cvcntus confulaturia 
funo> libuit aViquali digrclTionc ampliui «lCe appli- 
cationem adillud quod gerimus , unum vel alterum 
coroVlarium dcducerc : & primocolligo cun» Salas l. 
X quaeft. j. ttac. difp. itf. fed. 2. nuih. S7. ^uod 
iquindo fiirtoeft annexa cenfiira eicomunicatranit 
majoris, fii^^pcnfionis , vel intcrdifli , ut contini;it 
alic^uando in fuctis fadis de ccbus lacris, (eu Ecdcfia- 
fticif »in fino contcntiofo, & interno contraSis a fu- 
rantc non confaliic talrm ccnfurani tunc,quandoqui* 
dem illa lcvia antca finc latrocinia ) fcd tandcm ad 
aliquod pctvenieBC) convincenstaciamfeuexpref- 
fam volimtatem rerinendi anteriora fum incenfiiram 
incurxitisic declaratus in quadam Dioecesi ficrifta (bit 
& abfolutus , qui ad horam mortis extra confcflloni^ 
figillum coafuluic confid&riHm > de quibusdam cerx 
lUcds kvibot l mtum Ccdesic parrochidi lefliraen' 
dum quod ab ea abnulit , tcnercttir ; imo si ordincm 
ficrum przsbiteratus habebat prxccr cxcommunica- 
tionem irregularem fafium, ccnfiierunt Thcologf, 
flcautoricace data monbun;los abfolvcndos, & ha- 
bilitando; , fcu difpcnfandumcum eis inirrc^ularita- 
le> peraf^um mihi nocum fitit cum tali facnfta;crgo 
fignum efl quod conrimwiok rel diicontiauario futtl 
materiam gravem , autlevem confticint cnm excom- 
municatiomajor . & interdiiSium fcmpcr fupponant 
peccacum mortale. Secuodain&roleviafurta pcrpe- 
tcatapetiiit diverfas perfonas trannte eriam cd icttia* 
lem ctjpam ; v. g, si quis capit \ Petro unum regale, 
ik Jgaaae a^ran^divisim ufquc ad Vigeati ^di« 
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vcrsis pcrfonis, talis fuit malitia cuiuftlam ancillac , ut 
fccum cogitans quomodo non icnercturad rcflicutioft 
ncm , & haberet unde indumcntum sibi capcrec «li. 
cujus valorif , fui domtna unuiti ( ragaciffimd (e ge- 
rens in oninihus in quibiis cogitavii modos varios dc 
fua intcntio ulli ficccc manifcfta ) regalc futata fuit, tc 
id cemumex variis perfonis ab una quaque simiUter 
rigillatim c,ipt.ins occabioncm in ilccurfu tcmporisj 
frcqucntifnnium id interrogacur ii mcrcatoribuscimt 
illasroetces vendunts&aliquotinvenies , qui vaUI 
allucinaci cor;itant non tcncri ad reftitucionem» 
quando fupcr luHum prccium , lcve feu modicumad» 
dunt omnious gcncralitcr emptoribus fcorfini ccce* 
dentibus ; in fimilibus calibui* cum Diana r. parte 
trac. 6. relol. 94. ( ad qucm remtnocoofeflarios )<];. 
cam non improbabilitct rcntlrc ; licct quod cxptimo, 
cft placitum Ftaacilci dc O viedo i . 2. trac. 6. ccmkiok 
3. pund. 7. num. n& : nequit eoim Dianc dko ft- 
cundo. Dina fnrtacontinuHri , dr iti uriHm cogtltfctrt 
^Hand» tnttr iUos non ft magna tnterptUmti»^ inttr» 
^allnm fUtd ^padem tnttrvnOm fiemidmm Stmiebtt, 
( In fumma tom. 2. lib. 7. cap- 21. num. 10. ) <^ 4/«/ 
viras doElts ab ipfi confitltos ertt fpatiim Hnius iinni, 
Bcne verum cft quod ipfc cum Fill. toro. t. tr. ^ c^ 
iaouni.a44. 'cenfct. J^t^nmm iiutrvai/Hm ut nt» 
entimitturmitr^titer mnterui mmt fimi cHtn.altt, tjfi 
menftm flMin% <««tf dirnidium. In fcdandas camcn conf- 
cieniiai f.dicoquartohsc habet. Noh bJiere itenm 
preiMmmi^riHmtit fmtmlexigtia fiirtM exemtmt» 

rstm tjHit iomiutintMr a firvis , ^ ancillts ex rehuib' 
mworHm fHornm , non ut lUas vtndastt , ftd mt Mtf. 
dant, Cvi nonadhsreo , nifi in iina exceptionevid»> 
licett quandoprxiuditium feu damnum norabileab 
eo non rcfultat, nam talc furtum poteft efle, dc 
alimcntts necclfariis, domcHicis & ranclicireunflw* 
tia tranfitad mortalc. Tcrtio conjedo, quid cum 
plnrei fotta minutula pcrpctrant coopcratores , 8e 
compliccs, contingcrcquc aiToLrt iniliiibii-. vjjtoribus 
tranfcimtibus pcr unam vincam a^ua quifquc fumic 
tres , aut quatuor uvas , talataque ita manens ac fi 
tempeftas tollrrct fruclus : fi communi confilio, 8c 
. cooperationc fiac, & fupcrior pcrmiticns, necim- 
pediens , unufquifque eorum » prccac morcaVttct; 
nec tnniibo quod Diana a. n»&. 17. Mifccllan. 
refbl. 4?. di(patat. jln Pttnu {evem ^HontitM- 
te?n auftri a Joanne , k ^ho aln abftulerHnt nita- 
hltm ftcett tmtrtiUiteriv, g. unUsde didiis militi' 
buc cofiiplex iHm fuitin devaftindam vineam , venit 
& dcvcflatam invcnit , ingrcditur, uvas , c.tfii rcprrit 
trcs , colligit & comcditinon pcccaie mortalitcr cen- 
fet Diana proftin-ens. PetrMs nen efi <m^m metmUBi • 
' datrnii , quia jam ab alio fiierat UUtum, fiirtHm 
^■ fimmtfi in parva ^Maatitatt non fiifiictens ad mdrtale. 
^ Sialiarocomrovemamnoniaicoduccret in immcdta- 
a refotutione 42. in hac immotvet ad liberandam 
cvcufatidain Getnidinf culpi Izchali in fuii tranfgref- 
fionibus Icvibus ob deftclum continuationis, autde- • 
pcndentuE unius ab altcra, auc uciri conleaftts mutiii 
deomnibui. 

>o. Itaque poftquam ntionem afTipnavit Diana da 
Pecro qucm induxit perpetratorem culpx vcnialis pci 
fiirrum modicum io quo notabile damnttm ab aliii 
fucrat illatum,a(Tignarquc r.v.ioncm , cur finguli coo- 
peratores illius graviffimidctnmcnci pcccarunt mot- • 
caliter, quia confortcs , nonautem hic quia no^icoo- 
ibn » ncc influens uUo niodo ; ficut illi pcr fe in no- 
tabile damnum (ubdubttabac detali Pctro. Pttrut 
^ui nnUo modo jtlitjna txortdttone fmt camfit Ht Mmi' 
nmtUafitrta k Jtanni acctpertHt^ liee fnrta fcUt ptf 
ett tte mertmfiter mtdiemm emm ipfit meeipitndo, fi titt 

ilUfitrta fimHlcum fuo a^fiJir.ttit ptrzeni:if:t uijre- 

rimm nttiihtUm } itic iitiuicm habui cvcaciim ia dec^ 
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tu donatu? vald^ datus lcdltoni fuminanim Gc fc^efltt» 
cum plunbus « gallinaccum volcncibus fubripcrc, 
ha utanaqweque galinanon excedercc precium auo- 
tum regalium ( neque gallinacci dominus ab co ali- 
ntcnta prxcilkfibi,aut domui capiebac , quia ecH ccn- 
tum elfent non vcndebantur nccova) monicusjfocia- 
•ccigjtiir hic (a^ax vic de furco aflcnUim non praebuit 
fcpugmnt , ne id pcrpecrarecur , quta etli quilibetfb- 
cietatis unam raperet galinam , & ex parvitacc,vcnia- 
ledumtaiacibrct, aicbac , copulatim trandturutn in 
> BUMtale , faicom tocius ^aUinacei cooperabatur ii Ctn- 
pulis ; qiiando compcruit jam mortalcm culpam forc» 
ipfc , non fcopo coopcrandi , nid dc timidus arguc- 
retut , aut in aliquam fulpittonem iocfaknt* tpmd 
liber^latrocinto, iftud aeclararet , unam galinam 
fubripuit, Sc interfccit videns ftiratas triginca,& occi- 
(as ; lcrupuliuvic , an peccaveric mornuicer ; Andia- 
mus Dianam. J^^nU fkmi ^dkm frw JMntuM 
ftfwuMmiifiKrtii A mafiMfM HviiimfiK ttinitAfpty 
mt rmlJuj altum mverit , ntc irt cnu/a fiterit , ut alius 
ttnaarerit, ntn pecesrt mortnlittr , Htfu ttntriMi 
Pto quo (equent effixmK argumen- 

tum. Omriis tjui ex his itafitratur inftrt yarvnm dAvi- 
nm» i vrro tx capite nonptccae mortnluer : cfHcatius 
idoAaKHm in ifto fyllogifmo : ut impucetur ad rea- 
tum peccati mortalis furtum , & obiigationem rcfli- 
tuendi imponac , rcquiritur quod trannens in gravem 
Inatetiam concurrat formaliccr , (ivc in caufa , fcu ra- 
dicectN^caado his ^ui furu minutula perpctrarunc; 
ttd qtti non fom td ifta , neque coufilto ncquc ope- 
tationc , non concurrit, ncc fornlalitcr , nec io cau- 
fil,imo perfuadet^ contrario non perpetranda illa 
ttilmitulMfc kvia furta;cf go poftea leve noviter oom- 
milTum non eritlcthalis culpa:minor probatitr;ut 
concurcerct cum illis complexexigebatur ad influxiim 
ejastanquam leaufa, quodfuttaiUa minutula((iv^ 
I^Uatim (umpta > five tn uno cooYenieatia ( ut fo- 
rent illi ▼oluntarta , aut formaliter , vel in radice^ea 
caufa ; fcd voluiitaria non fiicrunt , quia ptrfuadcndo 
& inftando noo pcrpecranda , & involuntaiia pacc&c- 
m fant;ergoimputamle non erit tUi grave quod cfiicit 
lcthalcm ciilpam; ficad evcotum de gallina. co dixi, 
illuin fagaccm virum uno ex duobus niodis przren- 
tetn k inveniire in fuitO galitiarurti > ve) potnie im' 
pedire , vel itnpotens , fi impotent non peecavtt mor- 
nlitcr { (i potcns iKhalis fuic culpa , non qnidem I 
furco levi unius galinar ni(i ab omitTionc qux ipfi im- 
^miatur ad cuipam , nani cft Theologia plaafibilis illa 
'^lif imitefirlhr «dibas hunanis , qoocromittemi eft 
voluncaria omifTio, & imputabilis quotics prarccptum 
inftac omittcnci ( ut lat^ M. Cuncl /. 2. qua:fl. 6, 
arc.;. dub.3. 3. conclufione 3. & Lorca difp. 11. de 
a(.^ib'K humanis , 5- P ^irro ^ ?v: iV.i fauaci viro intro- 
ducto III caiu de tucco Galiinicci , cium dacur poccns 
vitarc minutula^/utta pcrpecrau, qux confticuerunt 
culpani becb|^illterprccativc^ confcnfic cum ctete* 
rif , &rclueiiUi,ficipfecooperacur quanclo nonim- 
pcdien; ab omilHoneconQituitur complex. 

II. Qjiibus p«ipafilM. dicoquod uc Gecrudis pec- 
etret moitaliter inoS ww^ Mdtmpletionis vori (ea 
vocorum pcr ra': lcves, io Wiamquamquc materiam 
convinci dcbcbac unam alteriusfiufli: caufam , Sc oe- 
cafionem » fiippofito nuflam violationem voti proccf- 
fiffc cx contemptu , dum enim independenaa funt ad 
coopcrationem non traafeuot ad materiam gravem. 
Luculcncer Maftrius altegfKHS CDtum cin<>tt ia rabw 
prx alTignata: dodriocioqnieaff. H*e ioihm* non in 
tmiHnis venuUthMt pecestit ham hjktt nt fojhrMm fi- 
e»m fr*ctientAiu nutttrmm mtrtalu confluuatt 
tt f^Ut* ^Jt&till^ f*'*fi * mUJtes repet*- 



aJfignavtmHS,ijMod c^H-tiefcumtjue materta, objefhim 
ftccatt venuUu fiUtJetjueittts contimtartfotefi, cr Mnnm 
^Midmajmtamnuiterisprdcedentiiim uuegrare. tnm 
ulttmim peccatum vettiaie ^ucJcMm pr€cedei:r:(fuj ma- 
teriam netainiemeonfitttut,fii mortale , tjuod aiioquiit 
r^/ f MMfr : Sedooa inoigrento Getruiiis lcvudie 
m^lione jquniii neqiie cs natuta fua, neque k mulie* 
ris intentiooe copubiiaraf cum omitnone modica au- 
diriuli dcccm mirtas vcl clar^icndi elccmofinam Ila- 
tucam iUo die,examinaca cnim an auia frcgic in ca par- 
vitate iefunium,fiingere vellet in umiH porvimte mi(^ 
(acauditioncm vtl clecmofinx clar^itioncm, rcfpondic 
fe ita in iAis gcfriiTc qualiccc cafualitcr vir aut fzmiat 
multiim mendaces fe gnunt in jocofis ptofcrendi<;, ea 
intentione quod puCaret ica pera^as cranfgrelTiones 
illas modicas veluc calia mendacia profetcntes,quod fi- 
cutifb non polTuot ex (cexpediaca quantumcunqoe 
multipiicencur ab anima ( qus fieliciter tenet graciam 
finAincantem ) iflam ab ea collere j it* pit*rMt five 
iHiui oniilTonc, aliqtio dic fiiinutulas iHas tranfgrcf- 
fiones petpecrare , animo & inteacione confcffioncni 
facramenulem peragendi dc eis peccatis venialibwi 
audiens tcrminum )i muliere , videliccc ita poterat, 
licet i fubfcqiiccibus indudis ab ipfa facilis forcc fcn- 
fus , ngnificatnm itt incelligentia ; non enim ioceo- 
debat • oec io eo errore erat , fe pofTe licit^ peccatum 
aliquod vel peccata venialia committere, nam ex fub- 
junif}o ut corif ,fontmfMrMmtntalemftrfictret,co\\\- 
giturcvidcntcr immuaem, aut liberam \ t.iii cogit»- 
tiooeerraDte;nihilominm ind.ig.uc volui exptc(Tio« 
rein de lyprrr^/ declaratinjuin ab ca ; lurc vcftigavi 
& intcrrogavi quid (ijiiiificabac ^uc intclligebac profe- 
rcns pottrat fine amiffione gratia^in \k\ti, velilliciti 
& rerpondrri'; niilhccnus in fuum diiSamen u^qnani 
vcni(re,potuirfc id licit^ ; arguenfque mc ab hoc quod 
cum Theologus eflirm delKOam pcrcipere meliorem 
fi nfiliTi ijf iMliMri] f Mliillii 1 1 & principiis fidci tam 
<qii«Mdivina volunus ita mifcri- 
. c^c^fcricquod iftud diiftamen.prx- 
cipuo auxilio in ejus aniina fiabilicbat in lantum , ut i 

3uo in primo rationis (e(e recognovit, nullus fiicric 
ic in quo nnn renovavctit prorfn.iTtfinrm in vica 
& in morte rccinctuii fidem catholicam roinanam;j|i- 
qoalitec olteri ihs votui ip&n probare • & teiorfi aigu- 
mencum {quomodo ita parvipendeos traolgielliooea 
lcves.in quibus pcficulum non eft incidendi tn pecca- 
cutn morcalc, id confirmans ab ipfi) cxcmplo iniluclo 
abea dcmendaciisiocofis, nama(r(ietiH ia cis.valdd 
faeilfimi itiddic in meodaiia peroitioik, qoc fimt lc& 
thaha pcccata { condolui nam leljponfum prxbuic 
oculis , non voce * i fietuque cognovi comritio- 
oem ipfint, firmomque propolitumde &conrtgeii- 
da, di':;:ia quoquc ut arbitraretur in qii.intnm eft 
fas Theolo^o ad cximcndum )uxta probabilcs fen- 
tentias , ii culpa mottali ; comperiens iiem ft bo- 
Mi fide ptocdSfia » imiuuocm 4.co|aiaeotiaem»- 
nea oon tantom qotndd i ConfeAario fcruputus 

inditci tcntabatiir , (cd ncquc in conc::np:u atic 
juditio de ly pvj^excedentc regulas de Ucica przfuoip- 
ciooe qiiod tamum modo eiteodebatur ad non aawc- 
tendam L;ratijm ju(\ificantcm , compatibiliratemque 
hu}us doni fupcrnaturalis cum quolibcc peccato vc- 
ludi , antomnibus fimul exifkonbns tn 3nima;cuni- 
que una cx difficilioribus concroverfiis Thcologicfs 
fiet, quomodo , auc quando inaccria fcu objeaum 
qtnd naturi fui vcniale en.cranfeac tn morcalc , aufus 
non furaficmate iUam Ivthaliter peccavifli^Iicet coo- 
fiUum dederim . ut abfque otk cMilciemiilerapuloiai 
in confcfsione facratnentali primo \ fe peragcnda fub 
conditione accufatetur, iUa , 8cillapcrpetcaca,fubjec' 
cadiriiio juiliti0, ocfi iioa eflct culpt minalii 1 4%^ 



firmiier adMRnin^ 

corditcr ciitn ipfa fc 
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ttmiiic proprioerronro, talit di- quia ia cortfni oblctvaiida acc in»ous honor prsli. 



qiia IV parcc fucrit , fcre accufabat fcnmdum quod 
rcicbai Deusab ipUofienfus in airianatis tranfgrcl- 
fiooibnSiqoiadeaDteriorjbus confcmonibus fcrupu- 
]izaiCC,autcommuilionibus , (i6\x qiiidcm bonafidc 
fherunt , & ab ignorancia invincibili proccdcntibu» 
inculpabiUKr. 



tur, figillatimattcnti , a\it copuui» indcpcndcntet 
una^b altcta , ncc incntuni cfitgri»e quoad obfa- 
vantiaai , nec dcmeritum circa tranfgrcflTionemj ctc 
nini nc in tcrminis impliccris , attenik fiunpec coc 
conforniarc , nc incidas adhuc pef inem voccs ia 
proporitiones damnatas ab Innoccntio Xl.quas tranf- 



de co viilci) iuin quoJ anncto confulc. ^i. n. II 

ifcmonibus 



n. Hoc principalitcr in femeniia CMttm ^ui tcoent ctibo hac conruli. n. 3. & confult. 26. n- pencs hoc^ 
ddiileSaeiwnennim poenitentic Taitdum, & inibnne qiwrf reprobatur, carereeolpa lethali voctte Hetini 

in tcftf II) nicndatii quamtumvis lcvis , ob irrcvcren- 
tiam illatam divino nuraini ; hanc dic bifariam itro- 
gari pofle , vel pofitiv^ , eo quia pofiliffd vocatur tef- 
tisDeus, fciens iurans fc mcntiri , quopa^oineo 
nulla admittiiur matcnx parvitas ; vel negative , 
quia nulquam in meniem cccurrit , eam iliCfccm- 
liam gravem fore ; fic nonn^andaparitasjiginiria 
tenamento vctcri & novo, gravem, fei levemDo» 
mini inhonorationem , ctfi non a juranitrnto pofitiv^ 
biCo t quae iuge cft atm, Malachiz i. v. 6. coaquc- 
ritmDominm. Fhejtbtmrmeitti de poGtiva vero 
Chrinus Rcdcmptor contra Judcos Joan.S .v. jo. fibi 



qua 

opiuiotic cxculamur jk tcpctendis confctTionibus , ccG 
valitGctfine (ndhigratic acccpiz a p<enitence;& 
confirinatur totum propofitum a qiiadam dodrtna 
quam tangic cum Thoina Sancio hb. 4. in fumma 
morali cap. 39. Acatius March. dc Vclaibo. tom. 2. 
verbovcfc, refol. 448. num. Supponens ad intcl- 
li^enciam quandofit pcccatum, velnon, adimpletio- 
nif vott omifno tempore quo ii voTcntc dctenninatur, 
& fpecificaturiinfimuloue quoaioao judicanda tranf- 
greflfio gravis, argnent irtfiale, auc lerit , venialetan- 
tummodo . vf I iicc iflml , ncc iltud qiundoquc duas 



rcgulas alfignans ; primaui lic : matctia qu« in ^c«- ipfiimponic, aQnmcfuranduineftyotum,<^uoadoi}U< 
cepto gravis eft> (iiilficiens ad peeeaium inonale) cnam ^donem cDtilonani ad przcrpta diffiiw nfi coofiic. 
in ffoto crTc poterlt ,• & qui in illolcvisconvincitur, mc , & in fcric carum conditionum , quam teliciil 
Acin ifto convuK-itur undc fran^ens quis vocumdc Humanzlc^es , abcis, qui divinz func ditfcreiuec 
proferendoadvertcnter mcndacia}oeoGi CMtUHmiodo uno cx capitibus in quibus difaiminantur ; legiflator 
venialem reatum inducit , quia przccptum prohibens cnim humanus nullo mrdio conftitucrc valet pondc- 
mcndacium jocolum lolumino<lo vcnialitcr frangituri ratuin gravcm ( fcmotib circunftantiis) mareriam 
^ quoexcufacur Gccrudis nc labc lcthali macutetur , quzdeleleviscft,conftitucndottan^c(Tioncm pcc- 

nam nufquam fi przceptum font dc iUis tranfg^flio» catum mortile , ficutiDeus cfficerepoieft ; peiacui^ 

nibus pcrpccratisabea , reduplicativd mafitiam mor- Scotus loquens de Adami pecein>i. dlft. tt. qudt 

Mlcm convluilcTct ; altera pracilidi dofloris rcgula, 2. %. cx iRofiteimtni.T,. Efia li^nivirit nonfuitptC' 

fequenti cenorc fiacuicur, uc fcmpcr juditium fit»quo CMtmm tufi ^Mtm prah^uMm i mdu:aDsinuUefu,out' 

|>ado adimpletom vocum , aatfradnm coHatb cir* quam potui(re afltsnari parvicatcm maiefiie quaniani. 

cnnnantiis rcniltantibus , pcncs honorctn divinum ; vis modicddc frui^u comcderetur ; ac lcginator hu- 

Itenimiftc i fta&ione gravKcr Izditur lartiialis ctic manus nullatcnus valet conftituere graviccr prohibi- 

ciilpt|fittvemleviter>non pertingec alternm qnam nim, quodinfekveeft > ergo cum vocum fic iot 

reatum venialem ; ex quo ad argumeutum fjcf^um nu- humana nufquam quod ex fc modicum eft , in gra- 

mero 3. per contradidorium a mcrico , rcfpondcbo il- vcm culpam tranfiic quit ; qua rarionc Joanncs San- 

las levcs cranfgrefliones numquam per conferentiam dhisin feledis di^, if.UHni. cf^Kacncr profiac 

nd earum concrarium in obfirtvantia inducereponde- cum plutibus quos ciotimpUcare vocum fcobUgaa- 

rofum , & gtave meritum ; femper enim eft leve & di admateiiam levem eum oneie peccati mottalit t 

modiciim ; u; jrcui. excniplo in furto ; licct enim fic quamtuiiivis qui? vovcrct fub rcatu culpx laahalis 



quoad pczceptum decalogi fcptimum dc non lattoct- 
nio comnmtendo, cum Adamufim obfervatur tocum 

przceptum mcritum innct grjvc , 81: inrcurum , at 
cum inccntio nan commictcndi furcum, cantUniinodo 
eftde lcvi matrria ,iionperpafanda» adiomeritoria 
modica cft & lcvis ; ergo quia in unum copuiatz 
illz lcves cranfgrefliones mulieris non convincanc i 
divino nanune aliquem inagnum boiUNnem coUi v 



mcndatium jQcofum non profcrrc , nifi ca confcicn- 
lii erronel mottaliter nou pcccarct : 3( quibus liquet 
Cctrudim iminuncm a rcatu lcthnli in illis lcvibus 
iMnforcdionibus , liccc cundlio ijliibn inftrudafuc- 
rttaavitandos fcrupuUjs , ut JisjnnUtioncm pcteret, 
ne aliquandu fatuicacc fctupulizatct* quod " 
dccecius cft , dum aflcnciu 



CONSULTATIO XXVIII. 

De mi*liere noltnte ufittHere monile vratiofum JiOi datum imuitit a£iuum carnA- 

iiim d filio fmUiia, 



STiidiorum caii-a pucr IV annorum in tiuan- 
dam urbem mtirus ciim a gcnittice fua b:ue- 
diAionem eMtstet » petivtc monilc ingcntis valorif . 
quo In morc crat ipfum juvencm a nijirc ornare dic- 
bui matoris folemnicatis , uc (i aliquod ficret feftum 
celebtc in Acadcmia , qiiando firholiftiei aflalcnt in 
'publicclMitm figna, illo ucereiur v. g. in honorem 
'compledanmRegts coafuetudo viget procetcs i p«- 



dioreportarcafTivum pritiofius monilc;finccri njatcT» 
10(1:10 maruo , filio tradidic quod cupicbat monile ; 
hie unoex annis tn quibur Monarcha adimplebac an- 
niini.pcndcDS c pefiorc publicc prodiit nioailc ( a fi- 
dci commiffo lancum modoprzftitum a geniiticc ) 
(ollicicans tempore decunrente fiemitiam firholafticus, 
hzc confcnfit in vcncrcm poft aliquos mcnfcs fzpif- 
finue moleftauiTed imponcns folUcitanti conditioncm 

fibt 
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luiiia curpi iolbinii J uc pro lurpi a£lu donatcc illud 
inonilc , tan) rxca mcntc iti libidinctn provocabatur. 



quod niHla diligcncia potuic , quamquam d monile 
illud pMT 'l"l^muni noti (!jrcr nrn conlcrV iir.iai pro- 
teftavfc u^ruiii : un.tcin fceiDiiur ilcJii > ca|naqiicuc- 
cafioncper «Uqnos menfcs comimnvic jn ca curpicu- 
dine,^ «^^(fus in pjtcrnam doiniireitivenis k tribus, 
ve! quiRC^MC annis, a gcnitriiDe rxtorquetur , quod 
monilc T(.ll'.uicrct , & amiiruni , fcii juraciini rcrpon 
dit jdcctirrcncc teinpore ,^^tn inrcrviendum quod 



gcnurix pcr caitt iit^SinS^libqtiidMiiliibBi^ 
ijtn filio qiii inonilc cndidit ) &fortutt6 ad audictl- 
dam miiVain in uno Ecclcliarum veniret dcfiindi ta».' 
KT , Itiiffli monilc recognovit apud ciifoCikun mulicrif 
pc&ui , filiiit pro tutic , prudcntique (Iracagcmace 
tocuui icrcivic icu prznovic , quid filius rcholaris,& 
qno modvo alicnavit tnonilc in h iiicoiTidufb tgc* 
nierke datiiiii iiotaquamiUud rcilitui facagercc , in- 
quirere voluit, utrum tuii confcientii tanquam i 
pofTcflorc m iiar fidci iftud pofTei cxtrajudicialitcr pe» 
tcrc , & dum reiiftcrct , juridicis uti diligcntiis in 



dam cflicium publtcum traDfitet maritus toltmulque cupei andmn quod fiium putibat femper cilc. 



S U M M A R I U M. 



DOilrwale Ttrttiliani Symbolnm dtg 
Multebrit aviduMS in m»mli* , & arnMtMS, n-u 
J)e mercirice Mcipieatt *fiti$ famUist fnfttr tRim 

tnrpe monile ,ti.X. 
J^iM/ propriefiltuifjmfiuit,n.J. 
J^' epai ^Kfprn, prxrrfpoj ptrfpns ,iin filii fami!iM,n. i. 
C^i*trei jnre CnfMrc» pMtvutc*rtnt poteflitie ,h. i. 
MttMm in ^mm PMri fitftrvknns m*ttr » «• i« 
Imrncd .7 f.irnr-tus .tcccpti a merttrice de mMnii.flu (*■ 

miitM rcjhtuticns ne fubjacettt , tt.l. \ 
JXfirtmttt FrttUti rigMlttrii ftmt fiMI^ ir^M 

circMftHos fMPtiliMs , n. 2- / ^ 

Snftriorts rtligioft mtrt MdminiftrMttrtt, ii0i»Sf«miii, 

nutri. 2. 

jtJiverfM radictnenfMijitrisfiliifMmiliMS, & rtiH- 

Urit , nitm. 3. 
Putnupoteflat flMttu uauetntUi & Drif4rtt trgM 

Chriflurn , n- 2. 

Ob vit.indum nutttumsbm fnid 6em Pmri irg4 fi- 

iinm fMmtiUt , ir. z. 
VtduLt nt ctnventio filii fitmUiMt cnm miretrict, 

'Minut mMlnm Md vitandiim maius , eligendHm , «. j. 

Dtfl^nEito confilti , a. permijjione , n. 3. 

Perjntfjh Cihutiur in fnr.i otntjftone , n. 

Jitris regula expltcMtM de confilto , n. j. 

Jtiiimi mtAtm fnufrtmdtt kmum tfi rtfitBh^ ntent- 

fil!.itum,n.y 
jilttrumtftmMit confMttrt, M&ti eonfiiitrt maJum, 

EnmfUfictititrfrMfMtJ JoOriMM , n. y 

CooperMri in mumi mtdum tm^HMm iicit t «. 3. 

Ex p.intatc d» JtuhifTde^ ^fi''! ^iHefibh 

t*% n.^ V,'- - V, .. ■ 

Confiinmi non ttllit frtu u maiijnk i m /irtcj/iBtm 

fulrjecinnm \ henc coopcr.irio , «. y 
Prjtter inttnuonalitas in fuafione, ^ confiiso ; non in 

ceoperMtiotu , tmdi , n. 5. 
Nufcjuam minnt mt^ ^ ijg^fiihuumr , fu» fit furt mw 

)9ris,n.^. .^. 
Ifon idem fikUkrt emHpitfttm , tu tdtirtm tbffikukrt 

compMrtem t nmu. jr. 
SnMdtni compMrtem diJfuMdet , non fmt» 

det coinp-irtem , n. 
TampMTS totius peccatt fnnt circmtfiMU* nuUMnttt 

fpetiem tfuam Mf^rMvnnttt , if.'^. 
Jnd z iJiur.i {{>'frriK.i , tt. y 

*1b infefMrabtiitate , circnnflMntiM muieupMrttur , 
num. 

iMdabile non perpetrMri ttttm midmu % tUUltltii' 

fnam pMrtem ,n.6. 
No» /iett fitMdert numu nulnm iu frdptiSeium Hrt» » 
I WVW. 6. 

Thtmd trumt, tk Vrrmigoyti, 



Jntintio jfnrtfimufihni rifidtsn ntn fut iu < 
tirtit,n, 6. 

llhcitumfonert in proximm «ccafiene peeeandi , n. 6. 
CMfus M Lndovico i cinciftiont inin&iu fiivitnr, n.6. 
JHintriei fUvtn fretmm txvmere, Pettrem fiiu 

f.ttntlias , tioii efl cooperari hujus ptcc.f.o , tt. S. 
"Bcna fidti tn vitandam itifamiMm MUtnMm,n. 6. 
ui filentto arguttur aiius mkre femu0iUU & 
PMTMbeiM de /iJie predigo in Mrgnmintum , n. j, 
Filius dtOnt frodifnjfiilt VMtrtM poteftMte , n. 9, 
Ct)titorincrtfMtlfiimn/edfi fnbfatri*nt» tfi feuft»' 

te,tli Imiit tkLmitlMtis rMtienim ttetgirt utmut, n. 7. 
In mMor* vitmttU niMitheentlonMntnr htn* dtperdtta , 

««//;. y. 

Fr.uer dedignatur frMtrem vocMTt , naui^HMm PMttr 

fiiiMtn , w. 7. 

Eiufdem ret flmul ^ i» fiUJkm dtfltxPtmimi t»* 

pltCMt, n. 7. 
RtflitnendM^iiMmMiMfide ttnentur , ». 8. 

Nenfimfvna»imnttmmintdiU iu ew^ 

tmm. o. 

Inttrpretatio itiris penes MEint merttricot ,n.St ' 
^tH ifli vtndibiUt , Mnt invmi^iet , n.%. 
Int fmnnt meretricihu, eonenhmis non fufragat, »Jfc 
tLylf ererrices permtjfjt in proflibnla tinpnnihiles , n. S. 
Attendendtun bis tjuibus emutitur aUus turpes,n.ii. 
Contraibu ctim tnerttrice tpiMittr vtdubu , »,%• 
ytElus ut illicitus nonponitnr infratio , n. 8, 
DtleilMbilitMS nn pratie Mftimtdtiiit ,n.9. ' "^* 
Ne»etuSti»»ftionem, dart fMcnltMtem w ufum 

etrftrii ttei^ , njfifidi contrua» nmritMii , «. 8. 
%Mtrttrix ventkt finmt honerem , n. 81 
Jtn ftulibet fu fams Demimu , n. 8. 
JJtibetrMtnr fMminM» jnoidut vtniritt fntd 

rktiBtnt»fitii3»t,it.9, 
PerieHtMtnr mu/ieris vita ex mRh mtretrico , n. loi 
Pronu^ frodijgM vim ntn ttnet ebligMndit n. 11. 
J>mu frtd^» nt» eftfrtnuffitt nefHt dtnntittr^ 

niun, fim 

Prediguti» dinMtient fitriofe compMratur , ».9. 
FuriofMS CMortt UhertMte , frtdStguitdmtittueMt ». «i^ [ 
PoMit meU fidureftumre tinetnr, n. 9. 
PerfinM inklkittt mvuBdim dutmitiui» > »• 9> 
Meretrix/raudententt fumit M ftj^mitnim^ m 

nttur,iLp. ,. ' ■ \1 V 

Sifingtu fi virgimm, cnm nikfjki reJHtmrt e^iHiri 

num. 0. 

^lind eft decipere alttrum cuifMhUiter decipi *n.9f 
jQntdtdt unM circunftMHtU Mpfarit froiSgum , tmei{ 

tera tale nen trit , n. 9. 
.yib una circtmftMmiM frodignm, nh Mitern nen, »,9. 
Reftitutre mettirix tenemr fretiufn Mcctftnm j^j 

ftfi^umfttmtutr*duuuitnifn.«t. 
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D^rc morali Confultationes 



t^oftr4tMHii/nf^!ei f:<ctfti:Kcm .tJwinHftf . n- ro. 
^ifrtjfi offoTlHna fro vcrterafi£t DeipjrA cnctftio- 
tu, «r. ta 

Exp/kMitKrleges clvhs etUittd ewmiciui vtl nmU fi^ 

de rteipieMtn , n. lo. 
ffjfeffir « jnn /igitim tttti utmitr tid rtfiitiittnim , 

Hum. 1 1. 

Cu: prohilntmr inuili» ^licijms rti t& iknMtitvhifiltm 

ijFid tr/mjlntic dicttur , pr:.hi:a cenfeiur , w. ir. 
i)e litnit e^firtnfibiu ^u* a pupi/lrs dQnun ijitiitnt , 
Kiim. II. 

^^fnfrii ttnMc^eitfiti.fVtl ^mtfieiffirt^i 
cnpantttr, n. ik 



Ctifus Jlftus irr rohur dtilrin» , n.Yf. 

lAii^ud olijefiionet prepefitd, (S' f»lllt4 % ^ 

'Quo pdElo thuutio aiiAs invMkds, dtemfiitimfatu 

/ <L etnfinui pctefi , ir. ts* 
Mjlitin nliijuMiiiio fupltt ttMttmJtcmr^iu chUn, 

nittfi. 12. 

Cjm rtt «tient ftrit tx hen* fidt , nen tenetmr ^s 

Ttfiitmiitntm , ». 13. 
SeJhoc duin ptrtmttt UUi,tAuifm iocKfiHm mm 

fit, n. u. 

iLtm idientm ftfiidim kmufiit , «M* jr mdm ^ 
mfikr^fiitmireieiutiir tit-i»' 



I. /^Via placid^ qirirque babcbit Tertutiani pro- 

?b'itn;li ficio , ii'\(T:iiv.\i quidcm pcr rcfuK-aiMuni , au- 
diatnus cuu Siroboltcam cUuiulam ru(x:in6ltiritnatn , 
obfirantm miniin^ , mjrfterio , 9i fucco plenam , oti* 
que, qua Pracsbitcr Carr.igincnfis , libro dc liabitu 
tDulicbri C3pitc 9. de quadiin uxoranda profert. SnJtui 
inful.ti icnera cervixfift th imbtgibus recedo, te 
coiiforint> ad abufioncin rymboUiinque , quo utitur, 
hiftonaktn narrabo cvcntum quetn pracdiotus Tcrtu' 
lianusfttb cottice dcmonflrat Um profundo fi^lOi 
fertur liivitcm valde hojninem fenem in maiimia> 
nium'fibi copulari juvencnlai^ irdenter tnhcbllefieC 
con''a:ii;i;it)cos iniilicris anntiifTc connubio , miti cv 
dirpaitariate, tumab aliisquc cognatis viJcbantur 
improportionaca', utpueHaei mamarecur, inftabac 
innofds in conmibium, qui f;cmmam Iiabchat fig- 
Huin dominatiotiis , & pignus ad aiiquas infulas 
montesdiemncircacisfrugilca utilefque ralde, ttd 
eum onerc quod iltius cu)us ditioni mtt lalis eem- 
ma, rcuMargarita,dominationeinvAieretinulnis, 
infulafque;moicftantecquidcm pro maritaiione riro 
fene , quafi condiiioocm impoiltbiiem appoRcntei. 
ccaianguinermAlfecis, adhcferunc dum wtorendar 
transfcrrct dominium pro toto pra:di<Jlx Margaritat, 
feugeionue; oblccno amore caecus tranftulic fiatim 
fpoine,fcripcntA ttidientici ; & nuptiarum die , tan- 
qiiam Domina proprietaria faltus & tnfularum ma- 
trimonio danda, e coUo pendencem k quadam aurca 
tatena fubtili , per ornatum przcipuum connubiide- 
tfoni gicaiittlm icu Mst^rium ; buic ilJudit ilU 
phrm» totttopotfirotetnolicas figansconrinente; 
ik incontextura acf priccdentcm claufulam prarvcnit. 
Srmjffbitit ioenitt fdttrinunittm grmndt frofrrtnr j 



ime Hitt duitsfijittrtiimthtfiriimfi fittim ^ hifidta 

tenera ctrvix fert. Tantopcrc monilia prattiofa in fu- 
perfluitatQm alTolcnc a muliebri cupidinc; qiia(i del^ 
pcraatc aufu poiribiti tamen ag^redi , ininquifitum 
non difpliccbit pr.T!nirterc quod aliquoties confclTa- 
rii in ancipiti dubio tcnent , neque fempec aut rcHitu- 
tioncm iudicant ; vel ab ca libcrum puum in mer^ 
tricibus > fiTc fecrctis , (ive publicis, nam ouod fo- 
*tmn eoafdentMr pcccatum turpe prkdlb icandato 
non aliter iudicatur in unis , ac in altcris : exciut cte- 
oim Dianapi. 11. tnd. 3» refoU 6%, An Meretri* 
femptr ttatittiirrefiitiitre ttceifitttde i^mthf i fiHtt 
familias ^nialienare non pnjfnnt i duo an cafum con- 
fultum fupponenda neceiurio.puerum illumlj.anoo- 
nim , dum mtMiiie , in ' fidctcommiflb haMiam I 
Matre harc donavit , filium familias futdTe; hic in 
iurc intelligitur quifquis fub pacria manet poteftate, 
nec in fui iurisen;dc quo Azor tom. 2. Suar. inflic. 
tnoral. lib. 2. cap. ip.ubi poftquam %. fccundo quz- 
■Mturfcribit. Littm in ptttfiatt ff. de hii efue fiti vtl 
alient iuris funt fitbnellit in pettfi^tte nofir» funt lilnri 
nuptiit precrtmmu y ial nMnit 




^fimlin MKenMpttefiaitl nm fdj^ mi & nitii* 
* mtnnMfcunhir in potefintt mtafimt:ittm qui tx fiHe 

m:o , cr uxore tius , tdefi ntpei nteuJ & Neptis «^4 
tnmtMfMUpiitfiMitt fjrfrtMefit , ($■ fritneftu , t^ 
Jkinetpi cttttri \ficM idlm hAttm m imfmmet «. « 
poicflate : a qiio ratio dubttandi capituf pcralcerum 
quud fupponicur , nctnpc Matrcs quia mninat carcre 
pMrni poteflate iure ftabiliu , inRicm f. iw & pa- 
&.Mm , cod. dc rci vindic : crt^o ncpos aut neptis ex fi- 
lia non venit in patriani putciiatem ,Avorum qui funt 
ig^icrice,qua matrer (rocrciitix ea caraic,idco moT« 
ni6 graitoce Inperwivvnt vidon «nitiii , in filio* 
qui temanfrruntab ipfaSc defnnmaniitDS ck kgt- 
tinii!, niiptiis, non pollet patriapoteinie,ob(etTaDte 
codcm Azorio quarto qucricur ; Qij« ftrti cmifit 
^ leges tMHttHHHtodo eam poteflMtm Pmri tr^uermtt 
inffiiuiade adop. finur.i \ (V ■'ic htredum ijHMliidte 
dr dtffrrtntta S- catrrum ^uo Jit ut Pattr viim tanti 
ijuamvis mattr fit fiip€rfitt,fibu fitfia imru efiOm, 
Piier enim illc i). annorum quando monilc acccpic 
fub patria crat poteflate , non aucem in ea qu2 Macris 
fingicur, ut quod prarbuit fi i fideicoininifla ini* 
mune dTcl aliis donaie non potuilTcc. 

1. Ad limcn orcttatc difficaltatis i Diana qucdam 
incrDdncitaliqualiicr lo! rurbantia, prarmittcndo ita. 
CmfiUj famUiMS in Curta , in j4cadtmtu alnsqut 
Iteii neittxigmoi fitmptns cmn ttrmtnis impndtcu ad^ 
hue cccultis faciant , efUas ai rtfiitnticntm okti' 
gnnt, viri doili, (^timerMti in ommtmt cajAlU t 
Ctnfio igitur tnnc edt teneri ad rtfiitutiintm , cum 
ttmncdict fumptus fiunt i filits familids. Mcdu via 
proccdic ; crgo fi modici fuerint fumptus reftitue* 
re eos non tcncbitur ; concedec cx diftercncia Prat. 
latt regMlstis • ( qut fuis bcnephcitum pracAat i|. 
KcMi3 modicos quamtumvte (imiptus ) 8e Patrtna 
familias , curatorumquc iiuiulgrniiiim fcu tacitc, aut 
CKprefld licit^, conlcnticncium in donatione iam prarf. 
fiii tt icqoilin I metetrice adilitque fifimei ( id 
en filij familias) peccent judicantur ffontanei eircd 
tes moderatos fumptui cumfamints , CT Je:at hecif' 
Ji fueieis tnrfittr Mgntter atiejuid fore tn Jitmtmdmm» 
circa ijucd abfeluti non fitnt inviti ; & Sfcriinen vtT' 
fatur inter ecs , tff Pralatu Rtligianutn ; nam illi Jiat 
vtri Dmini fitnrum fMult/itmit » & pcffunt pArmittf 
reftudifiitit etinm turfiter ^rnntthis trMnfirtf 
tkrtbmbimm nli^itntmmmitrimn & t""^ valieUJk» 

donatio w f.His fj[l.t, & eonvtntio cum famims, t^noi 
ntipitnnt frefiart PreUti , fUM mumu itrunc dijfeif 
fmt/nmtySmttMXM* mm dnmmr tm t» Cmtermmcttrm» 

terts in erdine ad f.icu!tates Mincrum fucctJbtm loc» 
p«rtntum ^uomI hcc ; ^ari titjermittere valent fuci 
pcfiunt parentet. Totindudtt (mecxamine ut nondif- » 
ncultcr impiip;nari quircnt n opus ctftt, ad meam 
dccifioncm , mio lubentilTimi fateor , cuiii certiffima, 
& per fe nota ^ juris principit flnt , unum , vidcticet 
diurrimen inter Patrem penes filios , rui Ginc fub 

Steftatt patria , & Pr;^atum qiioad Ilciigiofos fiUjL 
idicos , ncc iftt nec ilU tui juris (imt j Religufi I 
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Votoobediendx fcu paupcmtis inhabiles , voluntarl^ 
ex profeflione einifra (poiuanca filii vcro familijs h 
repugnaocis iuris geutium cui fubduntur ex conttado 
peccato ortgitiali , noo alrera patria potefttt edec idu< 

rante ftatii innoccntir , cintncnti j-is qi;idcm ordinis, 
& ab aliera ferie ( qualcm Deipaca pcnes Chriftum 
habuit , & I qua (xmiint non cxcluJebantur in eo 
fclicifTimoftatu, tlc qua difficultatc fufum fcrmoncni 
inlbtuo tom, 2. ccriam. difp. I.(e(5tl3. percrcs fub- 
le^ones ) de i&, hicflOD«ft (cnBO$ ^nir 8e«Und 
dPiana; ccrtiflimum in difinoitia rupecioris cegultrit 
ail Pacrcm famitias , (cd non ad curatorem ; Pater 
crgo quia verus Dominus cft fuarum ficultacum , 
batpoteft didribuece pcouc libueric : (ic licentiare 
Ibm filios famiitat { nettttquam RegulatiY Pndati 
ncc curatoccs qiii ineci quidcm adminiftratorcs fcu 
diriribijtorcs funt; unuin abHcufum eft , vidcliccc 
quod ita (incargumcnto introducitdc modicis , auc 
immoJicis fumptibiis ; fi quidcm Patcr familias tam 
Dominuscftquorumcumquc moihcc confumptorum 
^oim imtiiodic^ ; fcdefltenuf in fumptibus raodicts 
Ron oncrat ad rcftitutionom (^uia Oomious eft in 
modicis ; crgolt non impariterinimmodicit Domi- 
nustft , ncc iniftis rc(^icutiour£;cbit; altcrumctiam 
inpartiatedifplicet, nempe pariformare Patrem fa- 
miliaf , fif c u ratore m ; ftteor a ;ufe hane illius loco 
filbfticui , ffii viccs af^crc pcncs filium fimilias ; fcd 
Bttllus c(l qui dicac curatotein Doininum pcciiau- 
fum;, (eu piipilli faculutumex Cbnnali curacnri^ n- 
cione, nift menim adminiftracorem s^alias h pccu- 
niarum Dominoitanon conftituitur curaror & 
Dominiis ilum piipillixcas durat; crooiicct fiib hac 
exccptionc currat Dianz dodbina , abfolut^ pati(ica- 
bitur airator pencs pupittum cum (dperiore regutari 
quond rub.it:o; , ii;itur dum ifti noti conceditur lici- 
tum bciicplacitum ctiam in fumptus modicos, ncc 
illi concedendum erit, pmterque Phitofopliandum de 
UCro^ue quin nunc nos ingcramus alTignando quo 
dilcrimine dc facultatibus uti dcbcnt , aut podint 
feligiofi fiibditi , te filij fiunUiis fub patria conftitud 
potcftate. 

3. Qiipd autem exprimit in ilH< verbis , loquent 

dc gcnitocc, cuius filiu? fjrnilias fumptu» fjcit cum 
Meracice ; fotum in uno cafivlnvenio liccre : propo- 
Mti f 9^ tmtttre^iud* )!/ii> etiam turpiter ope- 
rantibus transfcratur (lom-niiitn aliqiiorum nummo» 
runi, & quod valiJa fi: dmario , cr conventio cum ft^ 
^antt, Pcrmittere, protcrc ; fcmper nc ? a(!irmare ikhi 
oudeo i nifi quando prxfumicut )t gcnitoribus me- 
dium hoc minus matum in vitandum majus, v. 

Elvidcr pcobabilitcrfPatcr , cx fragili (iliorum fami- 
indolc , quam compctit, ad venctcm , auc cadcn- 
do9 in pollutionem * nve ^tenrai enarmtoa tnxuris 
flajititim ; cx fentcntia illa probabililtima in qua fc 
dilacant , Ludovicus dc Torrcs tom. 1. in tom 2. difp« 
ay, dub. 6. Gafpard Hurtado votum. dc fide, fpe , & 
charit. difp. 10. dif.3. Pctrus Hiirta<'o difp. 35. dc 
charic. fcCl. 10. Ba(ilius Lcgionciilis lib. de nuurim. 
cap, 18. n. 33. TruUench com. 2. lib. 7. in decilojg. 
capbij. dub. 2« $. ^ num. 6. Caramud tom. 4. in 
iTheolog. moral. pr«erintene. przccp. 8. cafu 1. ) 
num. 1,216. ubi vocat hanc quxftioiicm celcbrem 
noftra artatc ; & claciusomotbus Vafqucz in opufcu- . 
lis, inillo quod otutat, de (candalo atc l. dub. i. 
Thomas Sanchcz tom. 1. dc matrim. lib. 7. difp. v, 
^ num. 14. ufque ad 24. opintoeftptaufibilis: liccrc 
confulcre minus malom in ▼itMidum majus,hic aptan- 
dum qua: (^.ibiliuncur , conf 17. n. 12. tract. 14. tunc 
fic majorem obligacioncmimponit oc matumopcfc- 
tlir* dum oritur a conntioqnimlpaM peimiflione ; 
nam cum hatc coufiftat in puta omi(!ione fatvari po- 
tcft , quia cSc^us (cquucus « Ccu refultatu a^ ilia fic 



voluRtatius omittenti ; at quta confilium petftaAiith 

pofitivum tormatitct cxptcnuin , ncutlquam falvatu^ 
quin imputctut quod fcquiiuc i feu refultat con(ilian- 
ti ; (ed Ucicam cft con(ilium dare d^ minori malo 
cxcquendo intuitu vitandi majus ( quod cxprcfllc 
etiam Diana 4. partc ctad). 7. tefol. p. & atibi ikpc } 
Cfgoprohacpaite, five fumpcus (incmodici, five 
immodici liccbic gcnitori , abfquc a<5hi pcrmiflivo^ 
ex confilio filiis familias indulgcrc illos fumptus quos 
conipcrtt fcu prxvcnit cis itticitos cum merctricilMifl 
ooolumpttis i perutilis illa reg^Ia quam tangic Cira- 
mitel illico citandut ex Vlpiano lib. ^o ad ediAum 
ticuli de mandatis. Conjtlii non fraudMlent:,Tiu!'a celi- 
£4tio tfi t inqacm cescum ,com. 1. in Thcotog.fun« 
damenc fiib ntnlam ytptU civilet $.f7.nuro. ittt. 

Conftlunt hemines mal.x , & male ; fttala , cum fincere 
ex prHdentia ; maie ciim fraudutenter dolote ) 
cofifulMi te in mattrtM graviljima , Jbxiftt ^od jht' 
tiehas , bene fentires dStUmfii dehittm diiigeH' 
ttam , & tamen res mali fitccefjit : tm eoniTM te Mfht- 
ntS fum ? minime , fid habitttrus gratiam potmt , tpti4 
vltafii fM/ere t tttnuiji neateris; fivere nutlitiotit 
framJMenter , iSr infiiiose froceffiffet tnnt merith mr« 
^HertPoJfem. Subtitis pra:ci(io ; aliud cnim cfl maluin 
confulcrc; alccrum matc ; ittud coutingit quotic^cutD- 
quc omni fraude auc doto(icatc rcmota charicatiiio 
animo , finccra prudcntii , adhibital cordat^ i]ili<;cn- 
rii, iii confilium acccdic quis bona fidc, quod rft cx- 
pcditius ; malc confulccc concinoit quotics in(idiofa 
intcncione» & fraudulenti cautcla inconfilium cft| 
V. g. fcioBernardumefficadter determinatom inoe- 
cidcnduni R. i;">'icium , finccritJtc charitativa , pcr- 
fuadco uc untummodo vulncrcc non Izthali i&u iit 
vitandam morteRif maf us » & ureentnn malum vitai e 
curo Bcncdiclo.At contigitqucn Pctriis Bcmardoio. 
(idiosc iit non occidat Bcncdidiu nifi vi lnrrct co per< 
fiiadct fine, quo fcntiens fe vulnetatum BcnediAum» 
hic Bcrtiardum occidat ;cotitig}t6c (xciditur miout 
maliim confului non matd fiivere volens, etfi nocuerie 
non peccoj Pctrus malc confutuic , & pcccavit} 
ergoPater familtas non folum permiflione, Tenim 
confilio non peceabit fi finceco animo gerat !n vi* 
tnridam Iuxurio'.'am atrotiorem cupidincm fi!io fami- 
lias , fumptus inudicos aut iminodicos folvcns con- 
Hbptos cum mereiricibus , fide bona & intemtone 
yltandi maju> malum, cxctufa omni dotontare , & 
impotcns, pc(Tim^ moratum filium retraiiere , & coc- 
rigerc , uc non in aliquod curpius iiKidat malutn. 

4. Ncc obftat quodinterdeddendum himc cafirai 
Invcni propoficum i Ludovicode conccptionein fuo 
cx niinc vcritatis morali^ trai^. 1. cafii 27. ind.ig.in- 
dum inttoduccncc. Fraucifcus v.g. trttt froxinude-' 
t^mmtMU eceiiere fetmm % jfntonint ttntem ^frr* ' 

tt.tuBter4t t eenfiilttit , m f.tvfUTnm^Jn pcrfuttrtt Pc- 
irnm , nnt ei brachmtn ahjcinderet , cui conjilio actjutC' 
vit Francifcus,ea tamtn conditiont , Mt j^ntontut ennt 
iicl .ihfcrndcndnM brachtum adjuvartt ; ficijue faRtm 
eji ; tfuaritur tnodo primo , an .Antonius potuerit lici' 
te ndtAjiifimemhirachii concurrere} fecundb an dato 
f^odnentMttnetitmr atitfmd refHtneretndead» id 
eo ambonlm re(b1iitio ; quoad pundum tnemi fadt' 
illud tantummodo Lrioil num. S. contr.i Cz proponit 
paritatcfequcnti.' t/^quaits ^ehibittotits funtpracev- 
t* Hon firni^MtS t ^ i$limWwi non perpetrandi, 
atqni nk!:o f <-;tr'it honejfari ccrcurjits pro.ximus ad 
minus eitam inalutu in rehiis vtnereis adhuc ob defen- 
Jiontmautper publicam juJHrinmf nhamve cattfam, 
( C" fion .'fw.f r (/c ptrm ':Jfivo conttorfit, vtl efHondis 
quis mer p..' 7 ' ■V.''.'f Ae quo dixi traB. dematrim. 
cafu 24. } dtf. hontfiarur conenrjiu nd ahf- 

cinden^Umbrachtt m ob vit* confervationem , 
Jitpplitinin deliiliptr ptiblietim pifiititim , fM MfliT* 

Ddii 
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liciu prdcipit Mntjntfiubm vksHHH^trre i erg«M mtms m^hm jb ftrrmsjeriJ , nt£e ,fi nanfir, 
mors ptr mufium ^grtjfortm tnfiigttur , licufm erit cede : Parf (cmpet toti nccUtur i qua piopKt conl»- 
enm *f ad tAjaj^^nem, brMchti ceitcMrrtrt. Non curo liucn minoris mali quod cft p»r$ nia)ori< ouin<iUam 
dc conftrufiioqe iii rigore fyllogtfltco ,■ & comra me falvatur (ine cooperati j ic idcoqucjuge iUicituiii , v. 
cflformo argumeniiim ipariute induda : «fi liceat fi coofulcndo tbrHicatioucm iimplicc pono ir» pro- 
conrolercminusrtialtimadwMndummajus.nurquam xima occafioae eini exe(|aendi * pai* minoris mali 
illi coopcrari licitum e(t nifi qiwnilo dcfiiiit abfolutc cR ma[ jti ronvfrfj , C3tc!uiri]uc Uiiipcr culpabilis 
malum rore* & dirpcnlationc, vclaltctaratlicc tran- quia lutcmtonaUs a proxitna occafione data , cu|us 
fit in bonum, a<5lioquc cjus cooprrativtlaudabilis eft fttndaniemBni affignai. ^«rt* *fl fiuidtms f^irnem mi- 
aut incritoria ; liqnct in homiciilio a fcntcntia julb n<?ris r/ut!i non fkddtt partcm, fid difHAtift c»mf.ty-rrrrt9 
iiidicii,feu in propnaai viiaiD tucnilani,quanJo intcr- td tj} nonfiuuUt txc^ui mtnus maJnm, Jtd dijjut*d€\ 
ncitur invarorcvinens in occifore eft mtxieramen in- mHcemfltri totMlittr. A non cxenttnia hac praeciA'- 
culpitT tutclz ; fcd i nulh radjce ; uUaaAio wnc- ne, ambi^uitas aliqualts urgcret , eam enplicaverae 
rea, quarcumquc fu , cxtta mattimonium hooeftari , BcnediCtinus Antiftcs n. jii&tundans fequcntem con" 
^ conftiiui quit lauiiabilis fcu mcritoria ( imo poft cluiionem , quam obfccro itercs leserc , (iquidcrn eft 
damnataro illam propofltioiicm ab Innocciioxl.qux deilUf quspU» fignificantt ac verba (bnaot. PMr^it» 
in fcrie cft 9. Ojnu conjugit ab fiUm vohptntemtxtr*' cemmtttre pwiiu ftffCMtim i» imJbviiuliett Jie^dir» 
titnmemfi pemtm CMrtt cH/pa,ac dcfilfHveniati ,\KC mirim ^eccaium in individue , non vero alnui. Non 
iotet conjugcs licct coopcran opcribut conjugii cxpc- abfttula, fubtiUs cft daufula , cam cnodabo i u plaU' 
8att \ fota voluptate ) ergo nulH afiioni venerec. fibili rummiftaram plarito, advertens , qood five ctr- 
qtianiquain miiuii maliim cxpcriatut, licitc^ coope- cunflantii tantum aggrivcnt imlitiam ; fivc iniircnc 

Ibcticm dicuntjr pattcs pccrati in individuo liccrcu 
cfficacirer ^ voluntace. Committendi illud v. g« tam 
pat'; < ft -i;iulrcriuti) aif^iis fornication'<^ Hrrrctx cum 
Maria uxorata , quam numcrus dcnariuiuui iii furto 
dccreio bonorum quK btra dceernic fubripere a Ma- 



rabitur quis fcd Pater tamilias folvendo fumptus 
modicoi , aut immodico« a fiUo (iraiilias merctiict 

impcnfos , coopcratnr aftioni vciicrcjtergpnec tlW»- 
diios, aut iinmoiiicos liccbit lolvcrc. Audiamus dif- 
calciatum Ludovicum, quaUtcc occurrit, num. 9, 



DtipUciei^ttffeinfi^imc»miab»nefi*Mdinhemifi* ria vxoiata { licct uxnratio faciat circunQantiam in 
(eneurrirt , tnm tmui tmuttnt tx fi imUnm hiAtt fornicatione muurc fpcticm ; in I 



Dtmininmfiu pottjhtem ad d^i^tnfitndum in fimiltbi 

■ MM ttiam ^Miit nnllM rtftritur , vtl eegntfiitiar 4 De» 
tolUtA petefijts piAUem mBjhc jnfiittm mJt Jhmlim hont- 
fianddii fi Sacr,ur.cntum aufcras ati.itnue ipfitit Dti 
difpenfationtm , nt pattt tn cafu vtrt homicidii Jotnm 
reptritnr ptttfiat , & nen ptr modum Dominih fid ptr 
modum injhuwntt Dti ab tffi Dte l{eipnbUc4 , fn- 

■ hliCfje jHflitia prafltta-a quo arguo,noo licct c8folete 
abfcinoiicm brachii utminus maluni homicidio, coo 



pctici» ; in furto autem tantnm- 
modo aggravarc;indcetnopiniopTobabilis fic non te^ 
ncrt pzmuntcm ad dcclarandas in confefTionc Sacn« 
meniMi circanftantiat notabiliter ag^ravantes , & 
aftringi tantumodo cxplicarc cas qux rp(.ticni mucant, 
ut dato Scoti inciitcm non fore quam interpretoc 
confulc. 3)* ik nil obflcc raciocinatum : Vno enim 
fzderc omnes quos- vidi convcniunt»qooilpencs pec- 
catuin , ut cll tucum intcgratum eie circiinftantiis v 
quoquo modo aiendantui , ilUus fiint parres ; ignut 



perado abfcifioni;crgo fi coopesatio difpeofeturA fiac uxoratio ponens dTCttnQaDOani. adulterii pars efl 

authoritatepublica, vclpcrnjodfiinftrumftipeiliee- ' ' * - ' ■ •• - * »- 

bit.Fatebor nufqua licitnm conruUrc.v.n. fornicaiionc 
fimpUcc ad vitandu aUuUccium coopcrantc confulcntc 
in ponendo.v.g.ittom coi coofuUt in occaiioncm pfo- 
ximam incidrndi in talcm tornicationcm fimpUccm { 
fi tamen ab hoc Ubtr cvatiit , cui non Uccbit .'^quan- 
Stquidcm confiUum non toUit , quod przcerin' 



fornicitionis Ipecialis , niiHi iflsqu^ ac numerus de- 

njriorum \ furto ablatOfum ; prcptd ambauin-i inrc- 
parabiUutemi&inadeqiuitam conUrudioncm quam- 
lenencin aAo uc completo, & fofmaliter confumnM- 
ro , iivc capiatur cx linca Phifica , five in fcric mora- 
U; interccdcntc ifta djftercntia, quod circunflanti» 
mutanccs fpcticm novam matitiam fbrmalem inctt- 



tentionak fit cjnfulcnti peccatuin fubfc^uuium { tiunt toti ; ag^ravantes vero iion novam pt:neft- 

coopcrationc autcm non prxccr, faltem judirefli eft ■ ^ * ^ - -• — 

fibi malitia fubfcquu;:! iiii;n;t;il)i'.i'v ; Pati-r autcm 
fainiUas dupiicitcr potcft fumpcus fiUi familias fol- 
vcrc , ve\ coopcraiiooi inftando , fic illicebtt; vel me* 

jlTiic hahcndo CJt ptaecifa pcrmiffionc , ncfilius 



tc pa . . 

fuiisin alroiius incidac malum ; fic quarc non Ucc- 



tani accicfcunt reUnquentes a^m in eadem (petie 
1)1 jiis , non vero cxtrahcntcs ad altcram , qualitcr il« 
Iz unde fbl& mutantcs fi>ctietn aflringunt declarari in 
confrfllone Sacramontali , nt validom conftitttiiur 
Sacranicntuni in i uiividuo ( juxta plutimos )matctia 
quidetn non vuluniaria fficut aggravantcs) neccflaiia 
lio (it valida 8e formata. 



bic/ com fc gcrat per modum indrumcnti Dei ab fimpliriteruc abfbluiiol 

jpfoDeocx patria pottRatc connitiito in rcgimcn ,5. Hc partrnd totnm (rfcurr.iiinis legitimam tl- 

cjus qucm jjcnuii j quare in forma ncgo fuppolitum Utioncin ; conir^tuia h«c cvadcc confcqucntia abhoc. 

minorit, (olutiopatcbic n.8. amplius. antecedeote;IicinMn8r laudabilecfipiociiiarequod 

f Rcmatentius confidera,flc prectpe quid Trul- non perpelretut totus adus malus con|un6tiru ; crgo 

lcnch citatus, co jf. 1. num- 7. adverttt m paritatem de Uciium taudabilc crit pcrfuadcre , quod non pcr- 

confuleoic latrone paratum ad aufcrcndum a Pctro v. pctrccur quzUbct pars maU , quz alias perpctrjrtda 

g. mille ducata , proponit quis non adimac nifi tii- crat in coto in quo includicur ; ea exceptione \ Diana 

Ctnta; ficut nen ftecM tfttiemniHt fttrmt» mdfin^ indii6b ^.parte craA. j^.refol.zy. in terminis dubirans» 

c.tndum confiilit , ne f rnicetur cum confingiiineis, ^,, iuitiim fit fuadert minm mnlim 'i t -j,!,: :Jum 

vel «xeTotit t Jid tmntim cemmittat fimplictm foriti- ^ tndjmi S. fcd h*c omnia, addit j Limitanda fnnn 

et^tnim* Bt Suiches com. t. de matrim. libw 7. difpi. ' «r ma fiufieni milbm dmmm , fin cerperalt fin ftn- 

n. oum. ly. Si tjiut certut adnlttrium ptrpetrare , nte ritu.ite tertit perfont infira'ur ; ut z'. r. volenti A.in'- 

iMl tnfd» retrahi pejfit , fetefi ilhfuader^ , ut petiut ttriumcommitttrt fitaderenon licet ut cum ttrtia prrfi- 

fhlfHetm fornicationtm admittat: utcrque aiictorlb. na fornicetur ; hoceft nonUcec adducere cerciatnpfr- 

lom uiituc verbo cenfulert , zm fuadert i niilUis con- fonam in individuo,8c poncrc in proxima occafione; 

currerr , aut coopcrari , quia in \Ro non (alvatur pi*- nec licec confulerc , vuico tc deterininacutn ad forni- 

taii.tcntionalitas vchic in illo ; opcimc Caramiicl cationcm ciim Matia uxorata , eam non exequat ni'i 

nMn^^. u. ^tom- ciujco num. 4. i me ^i fuadtt cum Antonia (bluu vidtia; qui^ confilio pracjudica- 
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dendt in pcccatu an itK «ft quod prfmifcTat OwMnucl ctmfafitrit. Si cnim rub^atria non (bretpeteftste, tt 

^rofcrcndo confiiium non forc luaflcrc partcm , nifi fubltanciz fcu patrimonii ctivifionc fi!:n' , illnni , & 



luadere compartcm * i quo patct ditfcrentia 111 pcnui- 
fiODeOiftconniiu cx unapartcac cum inducitur coo< 
peniioaeex aliaiiftam vicans folumodo pcrmiiltoncm 
meam ponit inculpabilcm , & prartcrinccncionalcm 
adctFcaum fubfcquucum; namquod pcrmittitur , rc- 
ducitur ia viundam paitctn, 8e diflitadendan compat- 
ceni , ideo nulquam ad damnumterric^^etfonc reTuI- 

tarcquit, ciim noii cxcctiat ; fitquc inccntio mctl 



iftud luum fjccrct , quo jure cxtorqucrc valcbat geni- 
tornotitiam, (curacionem de b onis dtpettbtit) obiM^ 
garc , tranfeat dc amiflts divitiis ; rationrm cxtorque» 
rc , ut quid fi jam dominium dc illis tranftulcrat ; igi« 
turmancnte in (c cxpacria potcftste dominio , in in- 
dulg^cntiam oropenrus, & ut majota vitarct mala filio 
lubnantiam deperditam , pattimoniaque 



coodonavtt 

confumpta 



cuni mcrctr 



depet 

icibLi 



nec Patri latcrc 



q'ii- 



pcrmiliivi confiiii fcu faafiouis. Quae do<Srina ulicrius bac juvenis luxuruntis prartipitium ^uando non latuit 

foboratut : nullatenus ufquam Itcebat confulenti mi- majori &atri ; qui quxrulus de genitote , tt invidatis 

nus ad vitandum msjiis , auxilium, concurfum , rcti (li plaufii, qvio cclcbrabatur redit-.i^ cjns clamat,eo 

coopcrarionem pratbcrc in cxcqucndum minus ina- cap. ly. Luci v. 2p. Eccc tot annti fervio tibi , (f' 

lum, cui annuit infcrcndum lUc qui atrotius inten- nmm^HMn mMncldtwmtalmfrdttrivit & nttntfuatn iic- 

debac inf(rrre»iicquead caliim Trinicarii difcalcitti, difli mihi hticbtmint ann Mnieit meit tfnlarcr; /id 

quem tfe Prancifco , 8c Antonio propofuerat nimu f^fi^tuim filins nmc bieytpu devtrnvii fnbJrMntiam fkmm 

6. tranfcriptum , dico, ouUatenus licitum Antonio cwn mtrctrtcihm vcnit, occidiflt iUi vitHlHmfagintt' 

fuilTc , fuum auatlium , coocurrum , Sc coopcratio- tnm. Filius tuus , dicit , nec fratcr meus , profert » 

oem pnebere Fnncifbo detcrminato id occiden- iticandiam infinuans, & dcdignattonem cortimtinis 



dim Pcrrum , in ampucantlo ab ipfo nunnm , vel 
brachium , quia tunc non dilTuadcbac comparteni, 
imo fuadcbat partem majoris mali ; & liquet quomo- 

do licit^ , fivc a gcnitotc habcntcpattiam potcft.itcm 
in illum juvenem cui monilc gcnitrix dcdit , dum 



UtMuinis cuni co tcncrc,fortafTis non dum compcricns 
dolorofain pxnitentiam in rccupcrandain famam , fi 
I contrittone , & raro exemplonon cantelatur , fecu- 
raquefitteincidenciam nufquam cventuram ; Sims le- 
git. Hnic imtm filio tno cnm frifitdtrit pojfe/jionen» 



de bonit fuis cftcc, five imatrc, patria potcftatc carcn- tUitm eitm merttrieUnu, Vulgau editio defignat » 

ce , poniit transfierri Daitunium iUius prxtiofiflimi /iMW jSyriaca,M4mnon ergo antilo^a invetfionl* 

montlit inmulietem cutaflolelcentulasaedit ( pre- out, neque inverificabile )uris tnaximli ; impKent 

lium quidcm luxurix obtentl ) cum ncc dirnflc i\cc ejnfJem rei duplicnn Dorn-niim in/imiil clr infoitdiim 

indirecle in dcbitum filii fjmilias uUus eorum coo- conjiitui; utique convcmuntur, Hlii (ubftaiuiam fuam, 

petataafoil&c, nee ii permiffione Kl» pofitus in pro- quoad ufum ;Patris vero , rff^m, penes Dominum 

xima occafione peccati , aut pratjudicium tertii rcful- vd poficffioncm , abfque ufu ex patria pntcnatc ; fic 

uns; fcd inajus malum vitandum cx bona fidc ne litterz concordancur ; ficutcrgo majori filio nota fuit 

muliet cula infamarctur , 'aut dcfundus deilccoraretttr confiimptio Pacrimonii cum meretricibus, Patti igno* 

de turpi congtcflii » quo cafu bona Bdfs ».(|aim »tn ta c<{e noo quibat ; flt tamcn Pater \ meretricibus tam 

lemiit (xminaliinmofa in pofTcilionS monilts putan» Inmodicot iumptus non nctorfit; fignum igitur fit \ 



deeo difponcre potuilTc datorcm cranfibat in veruni 
Bt legitimum talls monilis dominiuni , & ciuantum- 
cumqiK valoris hoc fuerit , etiam arguendo lumptam 
inmodicum prxnitum , Hccbat , facuttattvaquc 
optio arguebatur.cum a^^us peccaminofus ipfis volun- 
Cirius , ncc dire^iaut indicefie poffit atttibui, nifi 
mcr^ permifnvus ad fumMunij id conjei^abatur aut \ 
filentio gcnitorum , vet dum non phudcbanc muliet- 
cutz mcdium unde lanii valoris monile coufequuta 
fuit quin Tacinitnitas paremum adolefi:cntuli qiii 
inveneremventc,arginturconlenruf , necinrerpce> 
tativiis qcnitorum in acJu:; prxtrritos pcccaminofbs , 
dum enim admitccndus eft confcofus, dirig^ debcc 
tn vicandum praejuditium opinionis * lcu rnnc fic- 
mini, & dcfundti fiiii qualiter aucem cx axiomate ; 
qui tacct conleiuirc viJctur , intcntum conjcflanduni 
k fiindandis conf. 47. i n. $■ pvebit. 



parciitibus poltc condonari , quod filii , qui non funt 
uti jnris , it adhuc fub pacria verdwtut pocelUt^ 
dnminluimria deperdunc Rbi depolita auc ctmunil&i 
non rccupcrarc congnientia quidcrn iion impfobabi* 
Ittcr dcducla ^paraSol«£ortice inducta. 

8. Licct ergodecotllenlu & bencplacito illius fub 
cujus dominium etatprdttiofum monile , fivePatris, 
five matris , tutl contcientia poffet i nicretrice reci- 
ncri , at dum conftabat ei illicitc fibi datum , neqtie 
fub donantis ditiotlcm ufquam fuiiTe, Dominamqiie 
legitimun) talis monills tefiftere, 8e fibi reftiini deu 
ccrnere,adintegru:n tenebatur mulict ob maiam fi- 
dcmin rcftitutionem; haecdecifio fit confultationis, 
•d quam fundantlaili pcatmitto furiftas , theotogos 
conv cnirc in hoc , non omnes ffminas fuum faccre ct 
ai5lu mcrctrico pratcium folutuni propter turpitudi- 
nem ; nam licet 1. 4. ff. de cOnditione ob cnrpeiQ 



7. PromeipfiatiUudLucaei^.i T. i8.de duobus^ caolkm, tonccdtrur metectid a6iio letinendi praCinni 

filiis , qtiibus Pater divilit patrimenimn,eorum unus ' tt vendico corpore , 8c lidca ftn le^dma rrpetendi 

longinquc dij^rclTusi^jui junior trat; illud confumpfit ditii^encia cbntra fornicariinta pto prctio non foluto, 

Ittniriz fe dando ; & fupponcte videtur S. Chriloft. advertii Pliilipus Fabcr ^.difp. ^o. cip. 4. nutn. 

hunc Cqui junior appcilaCur, Bt carpiter (ele mn1ir« toqui de a^t meretrlcis vendtbtttbns , k locdibiM 

ribus comnr.fit: ) moxquc pircbit 3 litcri *^yrt3ca, fub induccutibu^ formilitatcm dclc<5^abiliuni ; non aU- 

pacciam fuiiic potcftatem, ncc nondum fui juris, cttam tem abfulutc ; nihilommus jurifconfuki , fiartolus ta 

qnando revertitur pxtitbiiM , & ad pternos pedcs I. ntputa. If.de conduAioneob turpemcaulem ,Pa- 

connStione fcfc dcvolvcu'; , veniam dc flagitiis oran- nonnitanus Abbas in c.ip. quia plerique de immuoi* 

do; etcnimvalde pUufibilitcr fcripferit S. Antiftes ute Ecclifiarum, Junlpcritus Paulus inl. generaltter 

Conflmdnopolinnas tom. 4. bomil. io.e]Mft.ad de Verb.oblijgation. & alii tenent , deledabilitatem 

Roaimos « titulo,tn ea Morale ; At fni fro ferSttt tn lAu tutpi invendibilem i ptxdidamque legem 

mpa^ , M» «4M hngn feregrinMiitnt afUie fttnnt re- tt alia jura ruftigarr nntnfflmodo 8t fiivere tnetetn* 

f4itn du^t^ne Mde» nihit hornm fecit , tu d" il- cibus publicis , quatin proftibulo non puniuntur t* 

AultMfUimsatt$fr»ys,tnitmkm fsntnefftt inetbtmit turpi delidopatrato ( quia pcrmittuntur^ n6n auUffl 

ttnjfixit, M nte vtAt tfiukm u t fMme ntr ^ , «tfw illat quae profHbulo non conducuntur, rapplitioqne 

\eidtontc teviier rei iH: prxteritai in memorijmrtdige- aificiiintur :i • - ■ vii,!, , , .,v r- :crcica t tran- 

re fitjhnnerit , & 1//*» comfUxnt » n/fw txojenintnt (a^ jurifconluitos ul de luo toro cxtcrno lcntirc,Theci 

vktilnmfncrifieMtm ) MtmMmk » md$9 wnum lo^ auccm ( abandic CirdilMlis de Lugo Tot«0>*>n' 
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dc)ufl.& jurc iliTp. j.fcftj. nnm.jp. ) tutatn reddcn- 
tcs omniiini tiicrLtrinim toiifiricntiain cx concTa^ii 
▼alidof ct(i lUicito dca^Su aicretiico tcportantcs it- 
W pmium | arguicur itifi exeCUto illidco opcrc con- 
tti&M proniimo, (cu donatio .nontcncrct iibicnm- 
(]uc, fcqucrctur quod dcAoraiis vir<;inein aii liium 
promiifum quod ci inaritaretor non aUftrinii^crctur BC 
licitc polTct non cani duccrc^ quaniloquidcni mari- 
tatio vidctur prctium quo cmitur adlus turpis > ncque 
cnimaAiodata rctincndi , vc! rcpecendi pro pceiio 
reipickteai ut malim,fcd fub (eduplicabone in quan- 
cum fendtbills , feii locabilit ret eft-* ideoquc quin 
lci^cs approbcnt ailum maluni favcnt vcndibilit.i- 
cero. prout non inalain , & iti co convcniunt uiiivcc^ 
«neretrices pnblicat protlibulo <iediiae> & aliz qiix 
talcs non fimr ; undc prarciio in qno c-mfifbt 
vcndibilitas ad contrat^tum , ficii jurtfUs Ucis potdi, 
nain punibilicas vcl non punibiliias non rerpicit con- 
tradum niH dcliciuni , codemquc modo aut mcTain 
perniifnoacm ; hinc judices punicntcs non publicat, 
in refiituitooeiu eorum qux acquifierunc a contra<!;tu, 
jpbs non cond^nnant } bcnc vcruin cft . quod intrat 
cxceptio noiata ab Azorto tomo fuar. inft. moral. 
Ubw4. cap. 21. iii i]u.rni<) 2. \'-. Csttrum n-n promitti- 
tw frttumfro ocIh ut maltu c/i « feJ fro ufit corptris 
fntm ftmjmMcmeuBt imfrrMthtmy ohftifHiHm dr hnm- 
iit^etn fromiticntis- Dimciliima claullilj , cum i^r.is 
ct>rpo is cxtra matcimonium imprcfciiuiibilK lic .ib 
t&a in quantum metetrico , confcqiicnterque pccca- 
mino(b , prxcipu^ cum in opcionc fxmiiix vcl viri 
non vcniat faculcas licica ut alius fuo corporc iita- 
tur non prtmilTocontraflu validomarit.ili. \}:\At in 
przcifionem aftus venetei illiciti , prout cft hic nia- 
lus, & quicenus ufiimdenotac, notius annuerem Mi- 
lippo Fabro allraato de promimonet fcu convctuionc 
fatia iutuitu volupcuolk lcnfualitatis ; ncc in illo qui- 
dcoobcandem nitioQemde imprefcindibilitatevo- 
luptuofitatis a pcccaco. Qna propcer ficut cftvcndi- 
bilc prccioque cdimabilc aliquc fe exponcrc in iadiu- 
ramfiiiMe vclvitx proalccro» idquepiclciQdi noa 
repuonct ab iUicito* vellieico cxercitio, ttleqtteprf- 
judicuim rcfulcec muliebri honoti , am pericttlo vittf 
coTporalis fjrminam cxponatjioc pa(5io videcurcmpti- 
bilis ,iUa metctricatio , & meretricem babere aitio- 
nem in preiium. Igitur cnm 3t quolibet adu venereOf 
qui mactimonialis non fit, vaLic dcdccorctiir , iiiji- 
iSuratnque ponatuf ieu pcriculum mulicr amictcndi 
vitam vioknter,aw ab honoratis co^^njns fivc H juRi' 
cia punicntc , ab coquc ccdat , ipfa telfio viJcttir prc- 
cio zfliinabilis, validaquc ptumi(Tto conllituu in ipfo 
pcomil&rio contra..^u ; fubneclit \\\k6 Azorius } & 
proporcionili fenfu de eo quod praemili proferam id* 
ipfum. jHtttligitttr mttm bac immmatb n»n ftfr»- 
nf.jfio ^roii\i , n.im tunc ^mm tfl mals tjMatentu pro- 
Jiga vtm obligandt ntn hsbtt : annuo > ip ^uoruin 
tenorsm* dtcerem, non obligatum ilhunfiinem quem 
rctuli numcro^. cx Tcrtuliano confignatam Margari- 
tam donare inciiicu nuptiarum , fi quidcm prodiga 
videbitur promilltd. Neque ideoi quod in(e* 
ritur hic , ac rcccnfitum a Diana num. 4. de fumpti- 
bus inodicis , auc immodicis , ^ Patrc fanniiai folvcn- 
dis pro iAn venereo iUicito ftlii familias dum pi o 
immodiconon inteUig^uc prodigiiQa^oim Patcr nihil 
promlfit , nec ab ip(o celcDntorcQmnuSus ; (tcutiii 
cafu introdutSo Uic ; \ quoinfcro ; crgo promitTlo 
pcncs doitfndum , & circa datum donatio , cjufdem 
funt Uneat , 8c cottditionis j igirur dum prodiga non 
cft pTomifTio . prodiga noncrit donacio; ficrijotjc- 
nitriK iUius filii coraperuic donatioucm moniiis fa- 
, dw»ptodiga,n(\,i(rc, ficutpromimo fiiit invilidi, 
^ & dmtttiojti^U ft*bit . iQ uttoqueconcurrcntc pro- 
Agalit«c,pef ifgiairt ji^ft^^ Poinpoiiio, Lb. 



3,4. ad Sibrnum , tangit. Caramueltomo 1.10111(6. 
log. fundamcntali <i. 40. dc fufiofo, & prodigo, num. 
970. Fnnofi , & tit cnt komt tnttrdipumfit , mtlU 
• tfivthtntgt.Ki^m rcgulam fic cxplicat .• Furiofum 
componit cum prodiiio, quafi bona prodigcrefuror 
fic ; & idco fpontaneam voluntatcm ncgac ; prmi 
fmmeMrtt libertate ; pofleriori fHM lihrtMt ^ «mr 
r<rr^r nbntitttr , (fr illa vuU C0ttt iHtrmlitar: pmxi- 
lc pronunciacum dignumque taiJto ctUmo, oUct- 
vindum. 

9. Pro qui parte tjuamtumvis fui Dominij&a 
jttris idolefeens tndu^hit tn confnltitione (iiiflcr , 

monile prctiofum ncc in fidcicommilTo c a^f tuni 
forct , nifi pct vetam iranflationcin Dominii , vidctuc 
ad reftltiittonem obligandam metctricem , quodcs 
ipfi conftarcr in mala fidc poHidcrc,- fed nc ultra ij 
quod pctitur mc introilucain , invciico incro depo- 
ucario , itero punibim priiicipale , in inquiltio ab 
Aroreco capitc ii. ultimo quxref. vfi» fintalimt 
perfinanm gttitra ptr Itgei fint probHtit^ dan 
frttinm eonnbimt, merrrricibiu ? RefponAttur, tii 
fniamifMttlonMrt non fffimt , efft prohibitot eUrekn- 
)i^imtu fanuniJ^ fHM vel nHtU tamtfMsm fimm hiAtnt, 
vel ftliem legibm frMbtntHr donare fine licentu, 
qnales fnnt mtnont , 9tl Pf^ > Jf"* emratoris k- 
ctnttMi Confon^qiie id inud Miftrias ea difputatio- 
nc citata qiiarflione 4. arr.t. num. 77. difcurrit qiix 
ob ufum luxuria; licicc pofTttrtc (umcrc fzinii>x , uon 
quidcm intuitu peccaii , fcd prxjudicii ut ai cbaniiB 
n. 10. rcfultancis ; vcrba Scotiftx (iint: 5i mertitir 
Jrmtdt , vel mendntiis ab adole/etntt flm extorfitk% 
qnam jnftitin exigeret femint profliiuta fiis rwJ 
rwjf«i , muititntii Incrari filtm ^ rtflttnere ttnt- 
tttr , ^iir4 njkt evrftris fid niijtri veiidiem pretia ijuam 
OrHndnrn juflitiam poterat: vcrtc conformiter ad mca 
priiicipia ncgantit ufum corporis vcndibilcm ; & 
dic , quia prsjuditium fui honoris , & famam vcn* 
didit pritio raajori , quam fecundum /uflitiam po- 
tcrac ; crgo fi famiiu ilia concubiiia adolcfcencis pu- . 
pnii cantar erac nobilitatis , feu tam honeftilTimx mo- 
dcfiix ali^s ut motalttct loquendo , nionile non cx- 
cedciet ja^urx , cui ft expofuic , quia vcl proli- 
piim duccbac a nobiliori ftirpc , vcl co quod caflnas 
ipfius «quabat feu excedebat , revcra pocens juvcnis 
aonaremonile, ad reftituttonem oon cogebatur i fin 
vcro frau ic Hiixit , aiic dolo fe cxcucivit ad moni- 
lc , cx prxcilb valorc cjus alloib , reftitutioni obli- 
gabatur; ultcriut Maftrius fimiliter. .^i fe rtrgh 
fffm fn.xit , vf! non cegnitttm , mfi a vrro il/uflri, 
vel non nifi femel , vert cum n»n fit virgo , fiterit 
« fhBrAttieepmdt titrtt fiteitttm mertale , adrt- 
fittmitnem ttnttnr Ulim M^ffrif prstai- Siluapace* 
in iftis non coiifcntiam nifi (ub dis junflione , uc do- 
lus unicc ftctcrit pcr cam , ncc mifcr vir , qui a luxa- 
tiacxcutit. nuUam cfiiciac diligcnciam compcricndi 
aa men d rt fdm ptolftffit, fcu venim dicic ; qtui in 
ifto evcncu ftat pcr cum fillcrc , & fui tpfius uUus 
cfi damnator , liamnum infcrc fibi ipfi , quando qui- 
dem dcfciftiis ftat pier fiii ominionem & non per dcci* 
picntcm. ultcrius ac per accidcns fub alia juri^ r;;;'i- 
la. Scienii ^ volenti nnlla fit tnjnria , lcit dum mcu- 
ric proccdit, trult, quia imerpretariv^conlcotit fian- 
di non alio tcnore quam cum quis voluntari^ dans 
cognovitcxorbitans intuitu alicuju* concra(5ius a pre- 
cifa libcralitacc feu gencrofitate proccdcns: qiiopa- 
^ononpolTum fixum protlcre fuditium dc rxmioa 
illa ,'cum confulentes nihil' eertuni proponctent, 
utriim fraiidulcnccr fc gcffrit sllciSa momli tanti va- 
loris , vcl fic aifius turpcs rcpcccns , quod quat&quam 
pro uno appareret prodisi doRitfO, intnicu malio* 
cnin divifim fumptornm , cnnjri^3b.inir xqua , & 
«0» cxccfrivA j quare ifto prxcifo , cuin in ^iiotobo- 
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Ye iDinnt tnonile nufquarn fub dantlsdominio fuif- 
le lanpefqtic mcti depoficariuni auc fiiiciconunil- 
iarium e)ut t celifeildut per iHa gciiuinior rfifeurAis 
dt proinendiis, quia gcnitrix bciKplat itum iion prff- 
ftitii ufquam . ncc formalc , ncc interprctativum ia 
illud aUenaodum , ni:c ad alterutti tnuisrcreniidm , 
commiflunique ieu dcpoGtum conronntter ad id 
quod i mtofaminif htatri cxpolicutn 3pparuic« 8e 
eatenus cum pcriculo smittcndi noliccbatadhuc pcr 
cmpceftitum commodjrc , uec in fc fubemendum « 
fiegeret^ prxcipnc quia coofiilentesmonebant om- 
nia ifla prcvent.i j matrc quandu illud dcpofuic. 

lo. Inftit adhuc mallrii dc Mcldula pronuncia' 
tum fnblequensi fttim ttimmr meretricti , omne 
pretium refiirntre quod acceperufit a pMpillis , (fr mi- 
ttoribui ^Mi fme licentt* fuertm tHtornm , (fy ctiraterHm 
miittl4ir€ ii«mf»fia»S midt ftnt eorum Ucentia i 
mmtrAkt enttftnmt t t mm atrattr^m rtfiitm tUbttit. 
Oblixro pTZinai dtfUoneili nniverlatem. OnuitPfi' 
tmmi initio claofuiariim minrii, qux iiiiivcrfalicas 
nihil escludere videtur in rcllitocione ccdcntc ad prx- 
juditium tertii | L hoc articulo l^de harredibus infti- 
tucndis : l. tertatoruminprincipio ft". de legatis j. fur- 
dusdecif. 26;. num. )0.8estibi fzpc , Giurbadccif. 
84- nutn. \6. Tulchtts tom. S. pru9ic. concluf. lit. D. 
concluf. 397. num. t. bene uerum cfl in aliis rcbus , 
unam , vcl alccram limitationem admittcre» quando 
adjcifia cxccptionc aiiquod abfurdum fequeretur , dc 
quo Detius in 1. omnia ff. fi ccrtum ^ut. Nec argua- 
tnur I jtitecivili pro itoiTeHali, fite in dilpa ori^mi' 
li , fivc in dcbito coiurahcni.li cam , ut minima timu- 
la inftcc contra redemplionciTiprarfervativam impca- 
fain fanguitie Chrifti prztiofidiiMO Deiparz ; iinmu- 
nis , & libera , & \ nosa Protoplafti ,& a dcbito in- 
currendi in eam , ut (emper quod Francifcani tcnc- 
inur cabmo, vocc, & vitJt jaflura tucri cx profcf- 
fionis juramenco, Virjginem Mxriam oecinAdamo 
peccalfe; crgo univerTatts etfi etcepdonem admittat in 
regula gcncrali pcr inconvcnientia que fuSfcquumur, 
dum non negatur Dei ecbitrtcem maculatam labc » 
autdelnto, otalibifiimbs fundavi in quatuor volu" 
mtnibus ccrtamims ; tamen qunad rcftitutioncm , 
cxceptionem nullam fecum compaticticr^o li ado- 
lefcens pupillus crat, &adiiot, MC licoitiam \ ful 
b^rre oDcinuit adhuc intcrpretativam in monilcalic- 
nandum, nutla & invalida cenfcnda donatio; crgo 
quia eiiim pofltlTor bonac fiik i liiiu conftat fibi da- 
tum nuUitcr & invalid^ , tcuctur ad reftitucionem « ^ 
quandocumque notorioAt mulieri •impenfom tnTa« 
Iid^ & nuHitcr ab adolefcentc pr.Ttiofuni mniiilc , 
Ifgitimo Do(pino donationi rclillcnte , compcnfate 
ipll ailftringebatur ; fcd quando jus eft ad pnendm 
rcftitutionem , tuti confcicntiA pjftulatur compen- 
fitioergoin matrepupilli donatoris non alienato ju^ 
re penctmonitcj ticitj exigcre voluit fibi reftitiii I 
n)etctricectfiiiait ..qpudem publica in proftibulo vc 
tum occutta confemicos in fui honoris jadurain. Di- 
cis : quamvis civilcs leges paAaturpia& contradius 
lurpcs lefcindant tolicndo obligiKiooein civitem ob 
quam ik fndtcis (ententia prumisiens oon eoadcmni» 

tur ad l:':v:: iilurn alii^uod paif^um , at non reddunt . 
irrium Dominii acquiiicionem , ncc inhabilitant per- 
fiMttmio acqutrendum dominium fei tranflatx , de' 
quo Vaiqurz in opufculis ,opuicu1o dc rcHicut. cap. 
7. dub. 1. LelTius tib. 2. de jufti. & jure cap. 10. dub. 
p U Mfltrios iH Theotog. fnoTalidifp.9. qu«ft. art. 
1. num. 7;. fiib hanc conclufionem. Aeepmftt^wt^r' 
ftm CMfim refiittunebt ejfe nen folum MttefsSmn.fti 
'ttutm fetjMUio fatlo, ^*nio lex ejicit mcifiiirtntem 
dtmi»i» iiiC4fMtm, ^ inh^ikUtim. Accipiens defaet 
coaffitui iocapas » Sciiihabilis Dominiiklcg^ otifrt 
■tstiit «tHft||Biini|i^| fal WMlict inoiiik^pica» 



non nddebatnt I \e%t Dominii incapa.>( , inhabl- 
lis ; ergo monile rcibtucre non alUtngcbatui ; alias 
fottafiis infanttoda «it fdi^iauniverfaUs «m* 
Tiit limitationem tenebtt, nefc: tefiittieVc co<;ciatur 
lle(ponde:le«tiulubenlcs pupitlisdonationc^ mha- 
bilcs rcddcte,Ppillinti petfonas quc ab illis cas accif 
piaut^ ncc Kljnere po(U:nt ex jure 1 dcficicnce baj|K| 
nde : ad alteriiin nego fuppofitiim ; fi fiimam multe^ 
fcrvavit aci.ipicndo monilc ;(.i:r iccicto monita in 
ja6luram iplam pQOcbat , notum & compcrtum fil)^ 
fadens maafal ndeMi in qua ipfum pollidcbat , pr*»' 
cipuc pupilli mater parata in foltcnduin , ut aicbat 
prxiium, fi i fuo filio familias cognofcerct, vendi- 
tionc alicnatum monite, aut depofinitt^ cuib onere pet; 
cunias , quibus eguit, folvcndik 

ti. Rcplicabis aflerendo juvenetn illum univer- 
falem hxredem bonorum fuifle omnium bonorum 
fuorum paremam • & juic fuo futuso^celSfle.^^agfr 
ferendo iftod penesilltid individuak numlle mcam 
fjrininsm , quam follicitavit , & turpitcr traiSavit \ 
lcd poflVllio 3 jure iegiiimo tranftata iioii inftat ad le- . 
ftitutionem;ergo ad hanc nequibat fiemina illa aftriaf 
£;i;!n jiirirpcritonim coiurovrrfijm ingrcdimur;iitrum 
prcihibituin fit a jiirc pupillis alicnarc fua jura, ccdc- 
reque dc iltis per- tranflationcm ; piMfCS tect^novi 
iuiiicoafultot 10 pbn^ j conforroet juveni in hac 
ihakima ctd frth^tnr nlitmMtio , d-ptnnm cejfio frt- 
Ithciur ftr iHoruM traiiflationetn ad a^lionem 1. i» 
cod. advcrUis uanlac. Rcbutfus in !■ alicnationis vei* 
bum , V. 8L&10. deverborum fignificarioneMe- 
nochius Confil. ;i2.iHim. ^T.iConfil. 7^-. num. 6. 8c 
dcinccps > noftri Arjgoiicn{is rcgui pcrif.llimus rc- 
gens fefcdecifioae 121.' num. 10. pio qUa parte in&r^ 
tur inhibitum pupillum ^ lcgc in transfcrcndum mo- 
nilis Domlnium ; &:quaudoifta nonobftar.m, te* 
nco Bonacinam tom. 2. difp. de l uiui.it . quzft. 
I. pundo nutn.,14. doccntem. ftltmn fntirtmk 
fnl f t Atrti tH frtimmm pofe lihtri etntrtAtrt ' «v 
honis cajh-irijihtis vel qu,if , nam illorum iiberam ha- 
het aiimwjh.tuontm , non autem dt ddventitUt , (^* 
profcHinis i idrm cljtiii', ftatuctat eo tom. 2. diip. 2* 
itliic. cjuxft 10. piind. I. ubi num. T. exponit 
bona callrciilia ca furc qux acquiruntur a filiofami* 
tias, Tcl t^a donationc in palatio, aut cxmilicia; 
vcl cxtrft ; quafi caftrcnfia dicuntur acquifitaab ofii- 
ciopublico, V. g. Cathedratici, Advoeari , Medict» 
Chirurgi l-.iriiku ipjlt , .lut: ahLiius prdltfrionis cc- 
dentu m jttiUiatan pubiicam cx lalario aut alias ) 
fe3 tnonife , era( bonum advcmicium , feit 

profcSitium nciitiquam caftrcnfr , aiit quafi; iqi- 
tuc non incrat facultas in filio familias dc illo Jif-' 
polMaido; inde attento jure inre ad objc6iionemV 
nego ruppoficum.videlicet univeifalcm hf redem dum- 
permanct filius familias , & in pubercatis annis , fuo 
cedcrc poflc jure tegitimo de evcnturo fibi , cum ta- 
le jus nutlo paAo- aut via coonumcrari qucac ioter 
bonacaftrenfia aut quafi. Necvalet rcplica qu« fiert 
poteftconcra iftud cx cafu poftibili. Fiu^amiis Paf- 
cafium fiiium familias vocatum a Dco in rcligioncm 
MinortmliftSiaiertdamidoni non percingit nifi duo» 
decim annos , & co qui apiobationis cft pcra^odum* 
complctum tenct tcrtium dccimum obtioere i fum» 
bto Pondltce indultdm « difpcnfiotittBcero i5.an^ 
norum compktomm & diem , ad cmittendam pro(ef> 
fionem Francifcanam , dilpcnfato Tridcnrinoexpref- 
inco irtdividuali cafueo ipfo quod Pafchafius fit 
miuOrica profeflione folemni, rcnuociat ios ad ma^ 
joratum , in quo tegirim*-fiicc«defe potefl tbd iflM 
rcnunciat irt aono pubertatis » qiiando filius familias 
eft} ergo non rcpugnabit w ib ciirm filium familias.Sd 
CfirMi ■dut 'ftcuMiival^^Rnunriare hxreditatcmi 
^aMpnteiMtit «i; «ut obTcnit, nec fiifficii:4| 

. i ' - ; -li :i. . . - . .. ;.^,jnao^ 
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refpondcas poflV quidcm , (c J dc liccntia Tutoris, auc 
euratoris, quaiii non tenuic in monilc valoris danduin 
juvcniiin confultatione propofitus, fi quidctn non 
cguit Parchafius ncc bcncplacico illius qui ipfum gc- 
nuit > fub cuius patria potcdatatc crat , ncc ciiratj- 
rinji., ailt tutoriim liccntia , & conlirnru obicnto nifi 
diplomatc Pontificis ut profelTione Francifcana in- 
hilKrciut.volnntaci^ ad hxrcdicatrm , ad qiiam jus 
radicalc tcnebat: conccdoanceccdcns nctjo paritatcm; 
imo & fuppofitiim doflrinac quanJoqnidcm iion ca- 
dem ratio in rcnunctationc iuris intuun confcqiiciuli 
tnaius bonum , ac in ca facicnda aii incurfum alicu- 
)us mali ; Pafchafiu^ fc inhabilitavitcx vofuncaria rc- 
nunciaiione, quz fub optioncm ipfiujfnit propcct 
emiuenciam perfc<Sioris ftatus ; in juvcnc donance 
monilenon prxiic ullum nifi id quo dccrimcncabacur, 
idco nec capax fuit ad id donandum cuin non reful- 
tarct in fui prarftantius afiumeiidum aliquod mclius & 
potius fiabac in abufu quo & fe fumquc jus pc- 
jorabatur. 

12. Circa fzminam recincnttm monilc pro tcmpo- 
re quo ipfum fub fuo dominio putavit cadcrc , cx clc- 
j>anti Scoti tcxtu dico i. quod notacis inftantiis ,qui- 
bus follicitata fuit ab adolcfccntc illo fiiin familias, 
Ttfiftentia cius , viilaquc , quafi cx conditionc impof- 
fibili , non viJebatur, prodiga donatio ; fic fi cxtra- 
^^um fiiiftct h dominio Matris, & traditum ultrafidei- 
commifTum in bcncplacitum abfquc oncrc rcvcrtcndi 
illnd ad scniiricem , donatio vali la fuinTec jaudi fub- 
tilem Dodlotcm 4. dift. ;(^. quxft. 2. S. Rcfpondeo 
V. fi qnxras , num. 2. Tempm fuberutit rtgMlariter 
^omtur in mafculo tempus 14. a»»orMm , ftmint. 12. 
Jidiamen Aliijmtndo nmUttdfufltt ^ttatem, comfle- 
xio pravenit temptti regulare ; & tum ex ^uo habet fo- 
tejhatem ijiam d- difcrtttonem fM^cientem ad dtbitum 
tonfenfum, fotejl contrahere ( id ejf contratlut civilei 
in donationibus celehrarc ) ejuia habet (jued itt dr con- 
ftnfum pijfcientem Jtgnum ; vidcndus Martinus 
^ S. Jofcph in fua fumma cra(S. 39. iura canonica & 
civilia congercns ftabilicntia pubercatis annos; & nu- 
mero 2. cxponcns , quando aut quomodo malicia 
fupplet xuicm i G ctgo malitia adolcfccotuli foUici- 



tantis rxiniiiam tani pacentcr ztatem fuplcbat , infirr- 
tur validum potuilTc coniraCium in donationc mont- 
lis efficcre , dum alias fub fuo dominio forct monilc, 
ncc in fidci commifto fotummodo lentum ; cum au^ 
tem cius non fuilTct, co^cbatnr ad reliitutioncin , ccf- 
fante jam bona fidc in fzmina. QmoJ foUdatur k iri- 
bus cafibus indudis l Bonacina dilp. i. de rcft. io gc- 
ncrcquxft. 2. pun6i. i. num.2. in quibus non cogi- 
mur ad rcfticuendum; primus poniturcum niim. 8. 
fupponitrcm reftituibilcm confummatam ; Sc fcribit. 
Eum non teneri ad rejiiiutionem cum rei alienj$ periit 
cajit , oHt etiam frofria culpa , modo feritrit , tmnc 
temforis tjue ipfe rem bona fide fojfidebat credtns rtm 
tjfe /itam.S\ crgomonilc vcnditum, aut furatura fuif- 
fct a (bcmina, libcra b rcfticutione manebat; vecum 
uia non pcrivic, ad rcfticucndum tencbacur .• fccun- 
us cafus ab codcm dcxflorc eft huiusmodi. 0**^ ^die- 
Havit , can/kmfjit rem alienaxa hona fide credtns t^t 
fuam non tenetur ad rejfitutionem , nijfi in aJiijUM rt 
fafhu J!t hcMfietior. przmiferac num. 6. tirum cen- 
Jeri faHum locMfletiorem , ijui cejfante b»na fide cog- 
nofcit rei aliena faEluM effe locufletem , ut fi cognofcat 
Je fccijfe alupus fumftus tfuos otieefMin (^r re Jita fectf 
fet , autji alnjuidhabtat ^uod aliotfuin non hahuiftt ; 
dixi occaftont rti alitna nam Ji cognofcat ft ex indtif 
tria, aut fer accidtns alt^ued lucrMm ftcijfh non dtci- 
tMr fAdus ditiortx rt atier.a: i quo colligitur , quod 
fi induftria mulicris monilc mclioracum , & vendi- 
tum , refticuere non cogebatur , dum bona Bdc pro- 
ccftit ; fcd non ftamus in ifto eventu ; quia ncc veiidi- 
dic , ncc ulcra aliud dc monilc fecit , nifi fuo oroatui, 
aut vanicati apurc:ccrtius cafuscft quandobnna fid« 
numquani tranfirc potcft in malani , nam fi in eitn 
tranfit cxccptio cft , aicnic Bonacina num. 5. ^ui 
rem alitnam bona fide fojfidet credens ejfe fitAtn ; tt- 
ntiur tx jujliiia rejhiiuere Jiatim ac eegnof/it alunam 
tjft. Mulicr cx inditiis monilc alicnum fbrc noVit 
evidcntcr & conftitiiitur tunc pofrcflbr maJx fidci ; 
idco tuta concfcicntia retincrc non potuit , &.* reftituc- 
rc illud dcbct (;cnitrici juvcnis illius cui tam iDfacncm 
aftcnCum przlsuit cx turpi lucto aUc^la. 



CONSULTATIO XXIX. 

• T>e amente perpetuo accipiente Eucharijliam Theologica, moralis difceptatio. 



[ A B infantia amens adolcfcens in privationis ju- 
,ZA,ditio pcrfcvcrans iugc vigiiui aniios attingcns , 

fenibus flcxis intcr alios qui communicare acccdc- 
anc , fcfc* intromific in quadam Ecclcfia rcgulari ; 
Rcligiofus qui facram adminiftrabat finaxim , fuiftc , 
& forc amcntcm ignorabat ; & ipfum communica- 
vit , notus quidem :t tribuj fxrairtis qiix infimul cum 
ipfo fanCtam acccperunt comniunioncm , unaearuin 
inter aliaquz narravit Marito flatim acdomumpct- 
vcnit , co dic factum rctulic de comrounionc amentis, 
giiftc cui rctulitvaldcfcrupulizans, puianfqueuxo- 
rem fuam aliafquc mulictcs conciirrcutcs cxcommu- 
nicatas , propriam fponfam cubtculo claufic , maxi- 
tbcquc anviacus in convencum, ubi dc famitia cgo 
etam, acccffit p«rten$|ab illius prxlaco ut mitteret con- 
ErfTarium, antcquam ad notitiam Anciftitis talis civi- 
otis pctvcnirci , vcl inquificorum , qui fuam conju- 
^cin abfolverct , & poftea aliat duas fxminas , quz 
pon moi^uciuni Sacctdotcm nc prxbcrct Eucbari- 



ftiam illi qucm tales mulicres nofccbant perpetiA 
amcnccm ; cancaquc turbationc quattebatur ut »o> 
raret, an tcncretur in confcicntia, conlon^ ad cdidlutn 
Tribunalis fanclx Inquifitionis ( quod fetnel in an- 
no quolibct iniimabatTir publicc in Ecclcfia prxd <9i 
Cznobii , &.' in ca hcbdomada fucrat tunc lcdhim) 
conjugcm fuam , & alias duas dclatarc. Provifum 
fuit quod expedicbatad fcrenandam , & quictandam 
talis mariti confcicntiam , & iic in fcrupulum ollum 
inciderent rclatx trcs fzminz a diflamine erronco; 
quicvic , & \ rccluforio uxorcm cduxic ; cumquc (ct 
Tlicologi concurrcnc convcncrunc , ncticiquani fiiif- 
fc facrilcgam cam communioncin , quia ex defcif^ 
intcgri juditii , deficicbat libcrtas admerendum, vd 
dcmercndum; duoillorum pro viribus tucbanturac- 
ccptum Eucharifticum SS. Sacraincntiim ab amcnte 
validum» & informe , ncc przftitum ci grariam cx 
opcrc operaio ; quatuor altcri pro oppofico , validt£; 
fprmaii teceptaiB , profcicbajit iaccrrimum finaxim , 

couUqucQierqu; 
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■ iUiMtt in AJirtnmtum 4uk m $dlnmJi t Mfrmm m* 

* %m QUppoHto ab ignorantia invincibili ircs illas fc< 

^mamttadtieu \ nitahn* peceito ««ntali , cium 

IRm monuerunt Saccrdotcm , vcl quamtumuis ipfis 
. «ccutrcret moncrc dc amcntc ^cnutlcxo , ucc in mi' 
oinianiteatuai ciUpc iocidifle, eo quod poflibik 
iiiitabiplif prclumi iuditib rcllitutum vidcntes de« 
votionem qua (eniid<f ^cedcbai ; «d Theok>^cas & 
inxalcs derenio difcufltoncs , npcricns apcriain 

* viamioplaraDondciSUidat pct aonabnmilcni cven- 
tam eit aKqoaitbAs cireunftantiit in eo quod dirpotac 
Diana part. 10. ira^l- 2 rcfol. 11. obi inqinnt ; jln 

'' JStx injnriM SMCtritt itm mltes ctmmnmc^it ^rigt' 
rtt Ert^mJ^mm mfiam gnmfitxt nt» kjiktHtt ufim 

■ fjtionis , rtciperet ijfe grAtiam. Q^iJquid de mini- 
ttiltrancis culpa , uam dum ignurjincia invincibilis 

* prcceflj» Mritasfioccurrerec, auc dubitarec, utrum 

* Vtntintt ouKarcret pucrulus illc gcnuflcxus , nullate- 

* tUS temOiunicarct cum ; quo in cafu non peccarec, 
bene (! incuria proccdcrcc a mala fidc , & ignoraiuia 

'-«taflktnec eacuCandus» & panienduSf undc rcfcrt 
Diana eventiim (ibi conrultum de amcme daulb b- 
tra EccU-fisin , & facrarium apcrcum invcnitns fump- 

^ 'fit omiic» tornias contccracat , ficnim raaiilx incu- 
ikeulpalMli lalis irrcvcrcntia materialis Euchariftiz 

•^iffogata fuir, pcrcjfTe rjcrinain, & punicniliim , niliil 
Certius, fin vcro fortairib anicju clavcs fdratus luic tc- 
dldtC & (acrarii infcio facrifla non imputatar ad cul- 

* pam cflcdtis refultans; vcrba illius (um %. ex hisegoi 
tlm tHttrregatns rt/pondi ferpttHt Mntmtm Jnm Ee- 

' vltjix trjt claHfk dr pArticnlat ctnfierMtMS fitmpfit rt- 
, etftft trMfm ^ frnSimt fpritimlem btfitfiermiitm- 

^ tt;&fta"i:tf CiirMrttai iMga. f. DittifiiUt Jt Sm' 
cramentis torno i. rr.it}. 4. dijp. 9. tUh. 11. num. 204. 
n»t4t , ^nod Ji fner MU mmtns tx nntivitMt nnmqtum 
dtAmiftet unttnMt er^ Enehnn^mmf ttmtiUt nc- 
mfktptttum y & itafinfifeTheoletet in Hifpjfr.t 

''"hfityFmHnr, id cft , Lup & DicaltiUus , huius vo- 

* nimeil ilttin'^crc non potui ; fidcs (it pcncs allegail- 
tem ; pcr vctuRam lcgo in S. Augufiino epift. 170. 
poft mcdium , loquens dc in&ntibus, Si in tlU fnr- 

«Mff marimttiv^ , nti^ne fint 14 i]ue ptr cerpMgef- 
fyftmt ,tdtfi temfere^ in eertert fiumnt, tpuiidt 
' ytr etri* , & erngtfimm ere£dirmit, jnnndt kapti- 
z,jti fufit , vel ficn baptizjxti , ejUMtde carnem Chrifri 
jtMnducnvtrunt , vtl non mMidiicnvtrnnt : ubi fan^s 
^Hipalleitl?* antiftes, fuo tempore innuic in morefvii& 
infantibus ufu rationls carcntibus communioDem ad- 
''niiniftiari & lib. dc Ecclcf. tlogmac. cap. 32. idein fi- 
4ei magaum luminare prxclarus Do(9or. Si vtrtpnr- 
vuli/iint , vtt hebttes , tjni deShinam nen cepiant , 
rt/pendtMnt pre Ulis qui tos offiermt jnxta mertm bap- 
ti{*ndi ; & ficmanui impefitiem^ tk chrifinatt mn- 
'"itin Enebmfii* mifitriit «iiHrMitMr .■abundant ifta 
prarvenifta coaltietudinc fitndandade non negataBa- 
chariftia parvulis nondum racionis ufum pcrtingcn- 
tibus } utrum ea fucnc univerfalis confuctude j^r to- 
lam Gectefiam ,vel folam in aliqwbus provtnnis Ca> 
tliolicis ,longifnmain petcbat di^cufTtoncm potius ab 
faiftoria» quam \ dtfcurfu vcndicandam ; pro qua 
■idem Diana 9. (ed praccipu^ , fupponit ex S . Dionifio 
cap. 7. de Ecclcfi. Hirrarch. Cipriano lib dclnpfis. 
Gre^. Magno. in fuo Miffali vctcri , Romz tcftiJva- 
ittm in fflore ftiiffc infantes communicare in aliqd- 
bur provintiis ; 8c apud Hifpanos talem triguiflc con- 
fuecuiiinem infertur a Synodo Totctana 2. Can. it. 
moram non faciamus rcmicccndo nos ad id quod firrip- 
fit^Suarez tomoa.in part. difp. tfpi, (ed. a. praecipuii 
H.'fMitndum dubium . ubi aftmdic iieqiwMdflae ca^ 
|ciiRafiMab»«tsfi«el dcB^ida *fpw piMc^ 



mtm nmenti» n. i6%. 



divino ,auc luimano accipicncti ftitt-inMmoncm ; & 
Tridentinum ftfl*. ij. dc Ucra Euclur. cap. 8. caiu p>. 
loqucns tk ufu huius Santihfltmi Sactamciui , Sc -re- 
iiovans lcu rciccrans conmtunicandi prarccpcucn affig'^ 
nandotcmpus adimplcndt ipfiim ; profcrc. Si eptte 
fitgfvtrit tmnttt & Jmgniti Cbrifitfidiitt » tttrmf^ 
^efexHt , Tttm ni Mnnii iiftretiemt ptrvnerhrt wmt 
tenert fingults annis faltcm m pafchait ad comnetmi- 
eemdnm, jHXtm frnetPiHm fMtU ^JHiesrU £ccietfim 
muebemm Jh. Ergo etn antiqoiiA s fiierit ia more » ut 
can^it nodcr Huhcus commcnt. in qiiTft. 3. c^if?. S. 
4. libri fcntcnt. Scoci, num. 48. jam hcc abolita» 
cadm.ftferocaialiibctida, ncc licci jUos fcicmec 

coiiimun-carr. 

hc quu Hichei obie^o^ quam eftbrmac coDtn 



2. 



fe , in <bhmaite continet ^nidqtiU neeefirium eft* 
iie abfque notitia fuflicienti procedanitll euin produ- 
cofic fc impugnaBtem , Ex eenfimniJbit mnmi^M Ee- 
etefie ^ infantts haptizjites commnnieabM , utpMtt 
tx Ittwrgin CltmtmntRemnniUne bt&nve lUh fimtHit 
pofl vitmni , c mmmmie mndii infmnttt mmtt ptpmtmm ; 
& paucis intcric5i< To/er,irJi<tn pcunjsim docet i e^ut 
•k mfrnitiiim tvimit Euchariftiam uea tjfe fiuiitn- 
Jbtm: Ceme^imm Mafiiconenfe fieimimmeeef.-^. imfii' 
tuit , Mtreliejnit F-Ucharifiia feria (in.tr ta dr jext* /»• 
iuto futrit jtiunio , ipfis fmntndx traJermntmr : & 

ttKjbttmb aa Ecchfia Orientah nunc ccmnumiomJi 
fmtrtt ttU^aNiccf horus Caltxtus lih. 11. «j». u. 
tjr EvMgrms lib. j^, cap.<)i. Duo ccrtifllnia tcncnda 
Tridcniino lctTonc 3i.(lc communioncyunuin \ caff» 



ex 



%. ubi dcflinit de fide potcflatcm cotntniflain adminiC^ 
tnndiiacramentaCfiTifto , non^eoardatam ; fed di^ 

pon;ioiii & (lircc^ioni ncclLfix prout diriiSa: \ Spiri- 
tu San6to datam; in quorum tcnorrm, alcerum de- 
cernic , cap. 4. fequcntibut wrbta. Sniem fiimOm 
S^nddus docet parvulos ufu raticnis carentet rullit 
obligari necejjiiate adfacr*mentalem luchartflia com- 
mmmienem ; fitfUidtm ftr hMptiftnt lavacrnm regeat^ 
rati , in Chrifto incorperaii hahtndam ',am filierum 
1/ti grMtiMm in iUm etMtt Mmuttrt um peflunt : ne^m 
t m mim tmi t im tfi mntifutns , im^bufiiam locit , fi 
. MM merem MR^umie Satvmtit ; ut tnim ftnWJJhm rtf 
PmrtifmfaSiprebJmtm CMtfam pro itSmt tmmftnt 
rationt habutrunt ; sf4 cerre ees nulla faluiis ntctfsiia- 
tt Ufteifft, Jint eemtrevtrfiu crtdendnm efi. Qjiibus 
Kqtteemillatenus ex tracKrione Apoft(>lica in uim- 
Tcrfali Ecclcfia confuctudinc fuitTc pribcndi Eucha- 
riftiamracionc carcntibu<; , qn:lc$ funt infantes , ob- 
fervacam ; & folum in aliquibiisprovtntiis introdil* 
<9am dc confcnfu cxprcffo Przlatoruni , Do<5^oriini 
fcu Pacrnm calis Provinti* , convcnicntiutii cjb ali- 
quam rclcvanccm caufara, feamocivum conducem 
booiMD aliquod grande , tacito, (eu explicttomaiii- 
mt Pontificis beoepladto , nontjuianece^arium iu- 
dicarcnt cum morcm , nifi utilcm pm tcmpftT-ijm oc- 
currcntiai prxfertiin 'approbantc facra Tridcntiaa 
Syiiedo, ntmtfiiii imimmtimm', ftcuti in Betlcfil 
Oricncali , quJcGrarca eft, in conructudioe "11^ 
hrmatur fore ; ncc fchifmacicum id, aut etnxtenn 
pticacur , & przmittitar , firmante qoodam «itillite 

Gr,Tco( qiicm vidi , & ciim ono varia? difpufationcs 
habui , tcmporc bonx memorinc Clomcmis X. ^ quo 
litteras approbarivas obtinuit , nc faniftifllmum lacti- 
ficium MirtsE in qualibcc Ecclcfia Larina^ck hraret; 
teflimonium dancc Papadc calis Epifcopi obrdicncia 
ad (aniflim Romanam Ecclrfiam , ficut & cclrhrivic 
ia utbe Caifaraeuftana.) in fua diaccefi , fcirncc Papa , 
&ei illo anttftice (ug(>erenre, infintec CathoUcos 
i& ipiepaftbaiii cnii|!pic Iblicos cooraiuuiaie, ai^ 



Digitized by Goo^le^ 



fub S 



emicenturia. Confulcatib XXIX: 219 



I Parrochi* , & ad morti< inftms , nec renuilTc foinf 
muin Pomtliccm , & hnii-rii<9ionein ab eo «ecepifle» 

■tniorfiii f ') t iKfu-n oSlltvi rr ; 11011 cr^^^o euilH* 
flicanoa , l(<.lii!'o(lcc:cto Ecciilix , cxpcties kuno- 
liui.«ifii «cominunionrm acripcfe ; nihilombw m la- 
tina ab ini<nciiv>Tii!i , commnnione privamur; tc 
annuere viJcttir ..^ ogJicus Doflor 4. ilin. 9. quxft- 
I. art. ^ ad^. cjoin .iiiiciirc'> pcrpcrud vn iiifantcs 
•liquo benrfitio Ipiridiali iimplicitrr neccHano a«l 
filiitem ptTventur ; oncle urj;enriinmo morivo in- 
vcnto ccih -.n.: in rrvrrcrn j;n facramenii » act 
inhibitioncni lcij lcjjcin ftabiiicndam de commiinio- 
ne oon pracbendaei tt]tii uTu ratiomt careat» derer- 
nitur. 

3. VeruiitatucH duo iH iio ab iftis in rationcm 
duMtindi, UOumex prnniinciaro fan<f)i przccpcoris, 

£1 eo articuto 9. ad 3. nabilic nutlo drfraudari bcne* 
O i pro quo .rrgumcntor : qui privatur auomcnto 
gratia; , k bciu ficio glorix dcfrauJatur , fcd uifantcs 
oaptizati non cominunicaiucs privantur augjmento 
gratic , (imilitcr » & pcrpccub tmentn ; ergo ab ali- 
quo majoris pondcris bcnefitio dcfraitdanair Alcc- 
tumi quadani notatiiinculjcapio quain reiutus Dia- 
m teagit in anciquum inorcm per ntl claurulas. 
firtinif <pna Trtdentinum fc ifiorie 21. C4j>. 4. A^rnutt 
dilijm confutiudinfm, Ji fuir , non efje djmHMdam i 
& indc inrert. Knde ex arcadio tejfaiur Lllg0( dilp» 
I). de Euchar. num. S. ) i» EeeUJu$ Grtes wgm Uh 
umetnfium&tm. Tum (ir; aut aliquem mifinm 
fpiritualcm iii ;ui2nicntu(n '^ratiar , & gtori* acci- 
pinnt infanccs , &: pcrpctuo amcnccs , aut nulluin ; (t 
nullumadquid confuctiido, alioquin potius dam- 
nanda , qu.-indoqiiidcm damnabilc valJc cft , (cclufa 
infamia , pcccatortt occulti , altcui Sacramcntum 
adminiftrare , in qucm lcinras nidlmi caulattim etfe- 
Aum» neqocnopere operato , nec ex opere ope- 
tuton , nam carrntia (igniHcati a (!^ (a^o pradice 
^qoodfignuni cft facramcntum ) rton totum illi dc- 
negandum cli, qui nofcitur (acrilcne accedcre, vetum 
& cuicumque in c|iio przfumituraliqiUrationes 001« 
lum cft -^hi 11 caiifarc poflc ; qiio i^aito, ut nos dif- 
ponanius ad ctfcdui quo$ caufat facramcntum ordi- 
iMS»iiei|iie«liqaoem6bieitn ptivcmur dcccrnit Rc- 
clefiat nonquamcumqnc itJtcm fufficcre ad vaUiii 
fu(i:ipiendum , fcd rcquiri fupra vipiui f< unum an- 
num dirm ; ut hac rationc cvpcditius Chrifti Do- 
iBtni doaa (^rainento tali in nobis iofint \ alias (iKii 
corporit Domini rumptin n foa inftitBtiooe niediua 
non eft fimplicitcr rcqiiifituni ad (iitotcm artcr- 
nam , inodo quo baptifmus , prinu labula poft 
nmififagiutti , & pai.iitcncia (eronda tabulat qax(*> 
cramrnra inftitnta funt, ut pcr fc dcnt pri nam gra- 
tiam juflificantcm ; pcr fc Euchacillia iliam noo 
prjrbcc , fi aliquando dat > per accidenf cft, mo- 
4I0 quo duo iUa moRUorum facramenta (coin- 
dam prcftam t^aiiam accidcntibus juftificatis : ergo 
pro lnf pnrtc fi )v rp<:tuo Amcntcs, & infintes nuilo 
furtraua nciir benctitio , damnaiKia cooriietixio vide- 
tur aut fi non damnanda , ot tiidmtinam (innac, H- 
ccbii in facramcnti? novar legis pcr fi^iia fpcculativa, 
non pradica , ea fufcipcre \ quo iiiconveniens : er- 
floninftitutionc Divina fepiem inftituia I Chrifto 
Saccaaenta , (igna praftirjnon CTunt < & prifcin- 
duntab eo, vd abhoc , quod (int Ipcculativi fion» , 

2uod eft hcrrticum i ergo fi noa danMModa con fucui> 
» fapponitur ,^ gratiam cx opcre operato fiipra bapp 
.tHhwiem prcftitam non nrgandum : & confeiSbrie 
dcfraudari grandi bcncfi.io ratione carcntes revo- 
cantc Ecclelia Latina confuetudinem aoiiquam. Ali- 
qoando hoc argumentum ita (btvi , audivi exdiij^id 
modoquoquis poreft accedcrc in fufcipicndum fa- 
ctaineiitum , aut iadigni , yel non dign^ ) dignum & 



indignum cooccaria func , uop cootradidoria , ad fiiH 
Aum (acramenii recipieiidum , noo Iblum requiti^ 
tur.quodquis acccdat , non dignus , fed cxigitur 
acccdccc dtgmiin ; paivuli & pcipctuoamentci indig- 
Ron fuicipiuac i ooa di^^ acciptunt , cum aa* 
temlaciainenta vivorum io &itdum .confcqucnduni 
ex oprre oprrato , eciam requirant dignum ,pucri$^ 
& amcntibus non prjcflatur ab illis aTiquis firudbll | 
qiiia antcm noitdignus nullam ircoguicce?eteotiaiiit 
pjt tnr juftimfuine, fit non damnandum morem» 

prxitandi eu Buch.inlliJin in txpcclTioncm divir.z li- 
bcxaltutis, qux liia facramcnta pradica figna infti- 
tuic , & pro dignis I fruiSu , & pro non digiiis, ad 
fuim munificenciani dcmonH an iam folutio, cft pe- 
liiio pttncipii , ncc ab aliqua icaiimoac fcripia, vel 
oon lirrifKa cooflic fale miaificenciat divimc nMtU 
vumio inflitutione fiwnmentorum pto Tivisobcaota 
fota non dignitaie in ea (iifcipicnda ; cemim enim ell 
non adminiftran^l nifi dignis ; & in ino vcrticur dif- 
ficultas i utrum perpctud amences > (i caiu £u(;haaf>. 
tiam » fumant dtgnt cen(endi ad graciam. 

4. Rcfpondcbi'; ab initio nalccncis Ecclcfir, 8C 
dccurccncibus aliquibus fatcuhs morcni fuilfci &in'* 
conculfam confuctudincm communioncm Lakamli- 
delibusomnibus in ambobiis fpccicbus panis, & vini 
roniccratii przbcre j& tamen tcmporis dccurfu pco- 
hibita habciui Laica communio fub fpeciebus fim-* 
Sitinis • in ooculo vini coniecrad , tai)tummodoqiie 
nt in fpecid»u9 panis , genenliter pro •mnibus , qtd 
Laici communicant , ctiam Saccrdotibus , qu.indo 
adminifiratur ipfis facrum Viaticum > vd in fccia 
qtiima ma}oris hxbdomadx, quod cxpcrimenniai 
manu rangimr , &: obfcrvatur inconculfc. Undc re- 
torquetur argumcntum fadum vel daimunda erac 
anciqan confiictude communioois Laicalisin uiraqoo 
^cde» aiic fic^ilcfiaiioa cediprohibuiit in vini 
aebos fumemlam h&A (iicram fiuasim ; quia vrl de- 
fraud.itiir aliquid ab animabus , vel nihil ; fi nihil, ad 
quid viguic illa confuctudo ? crgo.non defrgudacix 
caotilloabanimapoteftEcclefia ^ecenieie dafidam& 
vcl non dandam Eiichariftiam ; (i aliquid dcfraudac 
ergo fuis prxccptii Ecclcfia tciuovct i (ideiibus. 
firuM^us fpiritualcs , in quibus proficerc ♦aldepoffiilH 
ad gracix juftificantis , & gioriar augmcntum. Ee 
pro infancibus urgctur adhuc : non magis cft facra- 
mentuin vivorumcoofirmatioquamEuniariftia, fe4 
inGMitetnoiuiiMBpcCtia§entrsufum rationis^ facro; 
mento. coofirrtatiooi» accipiunt granjm cx opet^ 
operato intendentcm cam , quam m bjpcifmate fuf- 
cep^ot , .& cum calcs infaoccs baptizaci , & conficf 
mii dcccdunt ab hac viM , quin diwmionis 'aiM^gii 
atcinf^ant intcntiori gloria bcantiir, qium rcccdcnce| 
jn fplo baptifiiutc , noa lulccpta confirmaiioUiC i er^t 
focompaiicarabEachatiftia fiu^usiiiicipc>cci<)fp| 
jre opcrato tam gratix , quam glprix : ergo cum pon- 
derofiflimum fic , animam vel Aogclumpaci drtrKt 
nicntum dcfraudaco cis mixiimo giadu g^^tiz & glo> 
{iai , non medicim • inKnijUItaigqiMqqdiciuai 
caulabicur , H prehibiia Euchanftia ; fimilitrr \ .vet*f 
ta comnuiniunc fidclibus in.uttaquc fpccie facn fina- 
xis. His fucclamationibas vaferrimi hacrccici lacran^ 
(actileg!^ Mi MCiindeadam Eodc£^ CathoUcx voi* 
tatem ; contra quos prius quam futilcm rationera 
dubitandi dcmoofttcm , difparen^ probabo umim 2c 
altcyum prapofiBHqi io (fllttiiooe.ooteAionts ptopolir 
jHC,advenrntIo comicahKrctic9s(^qMOSCttac, |Bcte? 
fucacabund^ BcUacminos tom. zl controv. gene^ 
rali dc facramcMO Eachariitix 4. ^ c ip. 20. uT- 
quead 2p. tttdentinum eafclfionc 21. cap.2. prxvcr 
ntre. AftnfctnM ftnR» nuHr EeekfU bMC fnam if 
Mdminifirdtieat ftenpntntontm mtharitattm , lietf 
> initit Chri^wu Meiii!uw , .tw$ ^fyfffS.^ 
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Wrii^Nr fpttiu itfiafmffitt tmmtnfrefrtfn ttmf— 
ritJstiffimr jm MnrMJt/U cifnfkeru hne , ^rHVihus dr 
jl»fiu de C4f^ist sMtU* > kanc cjnfMtHdtntm fmk Mlt' 

t}8)»e i^'Ji»s Ecclefit anth^rrr.nt pr# libits 
! liett. lii amlMbus Ipccicbu': ptu kibuonoii 
■raunicare ; crgo dc bcncplacito Ecctefix U' 
; , qiiia fuatn ia adminiilranone Sacramcncorum 
«gHofcic conmiiftam k Clirifto ; unde cum Synodus 
lacra ucatur hac voce non infrtqmentrry iiltelligcndum 
«ficnMXcm Gm coiidietudiiKtn apoftolicam nonfui^ 
fe introdaAaiA ab i|p(is dominr atrciputit»iieqnc cttm 
bmnibus catholicis i priiiiitivj Ecclclia obfcrvatam, 
Ut ^uicumque communicaiH fub utraquc fpetic Eu- 
dNfcllliiin (iiiiKret,mfi illis adminiftraiMtur in quibiis 
V^pbttliUsperfinfiio quoddignijco bencfitio ccnfe- 
feufmisdequofiifiago co. j. ccrtamims ditp. 7. Cc^ 
i* ik if. 6e ddaeep i oe ftin fcripta i me fefwiMn» 
.ibi remino videnda , quc nltia de co icftant nocanda. 

f . Igicur k difparitace rattonom dubiundi flac inea 
deciHo , ad qttani,prsmictendum brcvitcr. Summum 
Poncificeai oon potrcccraie ne<|ue ia decrccis paci- 
nencilMif ad Hdem , neqoe in as in qnibas mornm 
prarccpta prarrrribic ^cncrjlia , undc a:tcnta Euclia- 
siftica rumpcione 1 non ncccflaria fimpliciccr ad falu- 
lemccmnaicOn&quendam necdlkiie medii , ni(i 
prrccpti ( ut latc N. Hic!icu<: comcnt. ad quacft. j. 
dili. 8. Iibtf (cnt. Scoti ii uum. 3^ ufqueaid 44. ) 
Confultidim^ decrevic «anHMiaionei» ailniiniftran- 
^am folts iUis qoi nuM capKcs , -uc imponatur eis , & 
aftringantur divino» vel poficivo , humaoo prxcepto, 
quia pro iftis ctfi (impliciter non requiratur ncccflita- 
t6 Medii id^lociaai obdneodain. cxigitur pnecrpci 
i ie e efli an e rMirffaMet 8c anientes,capacef non funr 
aftringi iii conlcientia aliquo prxccnto divino, aut 
Jiiunano , quia antccedeiiier in ja^urani cfl eis libe- 
nm «rbicrium , propctr drfedum rBtioms iuflidemifi 
ergo his neceflana non eft uUo pa^fo , neque h prx- 
ccpto , neque ^ mcdio Aimptio Euchariftica , difcreca 
A( laudabilis , quincrrare poflfintAmie erfldicfticn 
f rohibitione dum ciirualiccr eum noh abfervancih qutf 
altrruin paicc iiteo quod eft de commuidcando Itfei 
iub utraquc rpctic , d tccntc facra Tridetitina Sjrnodo 
«aiCeiCai. fiap^-i^TMM iiUtfe^ fidvsfidt tliQ^iri 
, ^niimim /faki u m m m i » »i'fSamtmfk0- 

eiatin*m er/i ChrifiHs in ultima c<en4 vrrerahtle ' r 
SiterMmentiimiHpmit , & vim fptttebttj tnjhtitu^ tir 
ili/ffjMk m^Mm/tmtmnem HIm cenJHtiuio, & tr^tS^ 
tit to ttndtmt, Mt iihmis Chriffi , fiiieltj fi*ttu» Dtmim 
tidntrMmepi* fffetitm M cipiendMm ^firingMHtlir i J^M- 
tfm tx ftnuone ilh mfmd JoAn. 6,tMi9 l^i mjK ltil fi ^ 
^ fiieciei cornmumnttmii Domne ffrectptmm «/Rr, ot 
tnm^m jiittta vttri4t JmStfHm Patmm , dr dtBttnm 
iHterfretettitHti iMeUitettnrinMm ^ dixity Nij^mdnt- 
dtiemniitueanttm jfiw Wmimf « ^hikeritit ejut fe»^ 
fiAmit\-i^btMmt'vttsitm'iftl>isy dixu fwfaa 

/i ir.ii I ; ' , iverit ex- hoc pane vivet in *terfium\(^ 
dixtt.^ mMndiietit meam cnrntm t & Mit tntnm 

duttteAimifmih 
^ueni rjo dJi» , eMT» fntm ejf fro munJi vita ; & dtni- 
ijm fwi dixit : ^tdmandtwat mtem c^rnem , 'dr Miit 
^mwnfMignimm , «* mt mMtt , &t^o inUl9\ SlUf 
Mhilomintis : eptimMndMcat hHHcfaHemvivtt in ettr- 
mm, DifcretilTima textuum relatorum collcdio in 
tnentem Chtifti domini drdarandam pcnes Eucharif- 
tizufiBn,fiedecemendum authoritaccapoftolicaUce- 
te latdis Commimionem fub utraque fpecie obteticb 
ilKus brncpljctto , quo non confcquuto , in fpccitf- 
^MMo» tntcgrum fiimere (acramentum » & &udum 
!|pPPfaRirnti m)mmnm-<Mraadetur,ut In ChiiAAIMl» 
neat , &Chnfta< tti eo.ad confcquctidam vitam artcr- 
latn ividcodus,HBtOKlo^ lo^tteSaciam. dif.jr. 



odquod ft io dand u m phira cantcofeRendt' vtttmt- 

bant ; quz brcvirer tangam, prout abundct folutiooc. 
qua dilcutiam attcndcndo iUis verficulis commnoj* 
bns * quos doSores ingerunt ad fru^um factanMO» 
talcm Euchari(\ii capiendunniuntquc liujufinotU, 
Loti4S,difcreti4s , , jejunut ,cr MftHt, 

contiitm , fajjus, mundns , reQhfmfmmHU» 
6. QMjbus innuitur ad fruCtuofamcommunionem 
plus requiri, quam ad validam,quancumcinnquc nao 
facrilc^am ; fuccin^^ didlioncs explicandz-,/«Mxidem 
eft ac b^iauttiu j diferitm. Su^ponic ufua ocioniii 
fiumi. RKvenit periculum vomicnt , anttnlRt neir- 
rcvcrcntiaaUqua rcfultet in Sacramcntum (emcl ac- 
ccptum, quiimiiDCumque incul^ilitcr iUa coocin- 
^atconcrauiteniionemrafdpientist ancadnuniSna- 
tis. ftjtimu, fubintfUigttur cxtra cafum eitremz ne- 
cdsiutis , ut cvcnic la viaiico,au( dum timecut cx io- 
nlioneinfidelium (acril^ftocd &deiMln0 Sicn. 
mencum , & intelUgiiur jejuniuin-nacucak.pcr tradi- 
ca ) Concilio Tolctano 7. catv a. commeroora.to, cjp. 
nthil quacft. i. argumenco dc laccrdotibus ad latcos, 
pcohibente ; nnUut fejtcihnmfotiimfm ^nem/ihtt mi- 
mMHPn Jitmftttm mi^as ftctrt frtfianMt. Qux lex fuat 
tcnct cxccpcioncs, quas cxprcllabo conf jj. n, 9. jff. 
tus , pcr hoc nomcn cxcluduntur \ di^na commuiuo* 
ne.exconunuaicaci^ncerdidi pcrfiMMlMr»iaCttliieen* 
futa , (ivc irrcgularitate incur(i. Contritnt , five qu a 
acccpit Saccamcncum Poenitentiz, (ive careiu copu 
Confeflarii , quia concritrtc. id dirigitur ad v-icanin 
Communioncm (actilegam ; fMjfus , idem cft acfoo- 
fdfus , quam paniculam fufius explicabo agens coo' 
fulc. 4^.. dc communione quaturadam monialiumi 
coofiUorui Coofijftarii ab(que przvia confeftioaeii* 
cnmeanli (emd '* 8c tteram in hebdbmada : «nmdir 
aliqui cxplicatit viJclicct non poUutum aut maritali 
copula » vel alia vcnctea culpa aoStc przccdcnte iiabi» 
m;l«dineliiBalteriaddcccotcm modcAaaiqne or- 
natum relferunt, & confon^ ad iftud coofulcatione tf. 
cdi6him cujuldam Antiflilis inhibentis (zininas de- 
papiUacaf communicandM penrifio» validum iuftumi 
&squi&imum;f«^p4r<iMf , idcm cft ac devocus, 
8e attetitus jquc omnia,qttamvts non fimptictcer» pln- 
ra dc eis rcquirantur in communioocm fru<^uofam,ta- 
nicncornm quatuor» videlicct^ lotut , di(i»ctuf,ieju« 
iiut,<c onithtas » leu confeflbs necefl&ria fiint fimpli- 
citcr ; a quo oritur prior controverfia , iitrum fit nc- 
cclTanura lo fumcnic Sacramcntiim Euchariitix ad 
fruAumcjtis fufciptendum intentionem przcedaeiB 
fuiiienrc cipirndi iUud, conformitcr ad (iocm qucni 
habuit (Jiitiltu^ 111 cjus in(titutionc:ne ifta eft difticul- 
^moCVv KecCibet dependcK , in matcria de facra- 
OMniitni genere , quood iatcntionem aduhi rcquifi- 
ctmad valorem Sacramemi tranlcuntis , dc qua Ai^ 
^ftinus Bcrnal. difp. 17. de facram. in i;cncrc frfl. i. 
per (irptem paragrapbos » 'k num. 26. ufque ad 97. in> 
concuiE& eoncdrdancomnetantfto» diftin!*ttt fiifeep» 

tioncin racrjmcnti In adulto, & i:i parvulo viilclicet 
quod uc quis validcaccipiat Sacramcntuin connileiis 
in fuccefsionc, fi in&ntnr^aacpcrpctuo amens, abun- 
dat inrcntto alicna pircntum vel patritioruni feu 
cutorum m curatoruDi ai fi adultus (ic rcquiritut 
Incentio praptit » nec fiifHcic fubief^iim non rc> 
pugnare > fcu nbgativ^ fc habac;five fitai^ualit , five 
virtualis.aut vocata interpretativd reduAa quidcm ad 
vircualcm non de illis intcrpretativis , in quibus pur* 
omifiio aon coavincit viraialitaicro aliquam in inten* 
vknce:qaod dediinrur ez S. Augnftino Ub. 7. de bap> 
rifmo, cap.y^.ubi aLZcni dc Rr.pti niojocalirfr .icctp- 
to,profen. V hi Mutem nt^tu JaiittMi uiU eJftt,itM eri- 
'di0iiHm,ne<pieMtfm MttiftrttitMeredinti fidttHHt' 
Imdrici , & mim^tce, cfr jocHlarittr ageretitr.nirum df- 
frthMHihi* tjit BM^tifnmt ^uifie dMrttur » dtvinnm ff- 
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£tmm fer ^ie»jtu revelntienii miraeiiltim ettteerS 'ntrrprccatiTum crgo quamquam roatntaliter acd- 

9rttti»ne i <$" imptTifit fiipprtci dtvetjont y gemutbut piant Eiichariftiam , nullum fruiSum captant ab ea,' 

imflir4triA:trn (ife cerfirem ; a qi;'. fi tjiictitcni dc^iidt 9iiamvis Sjcriligii rracu non afficisntur ; imic quam 

confcqucntiant. Eret nnne fint Drtydiitio ditiq^imio- provifc £cclclia catholica dcclarat conruetudinein an» 

ris tnijmfirienit » vel mnjorit timnuritgtit^ilMd dixiffe «iquam , ea rrfitoiic «i. Tridentini , paiec I tenaino 

acctpitmitts ff.m. S. Doftor fclc torum commiteir ilc- iititnr . noninquir, l^ndandA , (cu elogi,inda,Qi\ 

crcto Ecclclix, quod vnictur cxprtffum cap. majotcs Ne^tu entmd^tmnMnda tfi anii^mtMt, Sieummerem 

(ieBapcifmn, ubl inquititumab InnocenrioIIT. quid im^pulmfiUm hcii a/ufMundo fervnvit.' G>ndidofMln 

dc illo frarllito dormicntibiis & 3mcntrbus;dcc« rnit, P'^: ocnlis t( ncmla , fub dubium facra Synodut rclin- 

iile vero tjMt nnm^uam confinttt , fed fartitiii coni>a- q"ct's > J"i lilc nios alicubi vigucrit ; crgo Euchariftix 

dieiti nee rcm , ntc charaRtrem fi^hpit faemmentit fumptio fruduofa c(l folum , qux laudatur ; oux non 

miimfkuefieYprefje eontrndictrt «4«« mintme con- condcmnatur coatifttt in hoc , quod tton racriiegi ac- 

.^mirrraliquibufquciutcrponiis adinquiiitum, dc- cipiacur ; crgo (icutdicimus in fcntcncia concedente 

ccrnit. DorjnKitei autemdr tmeniti y fi frnififitam Sacramcntum Pccnitcntix valldum,8c informc,id noii 

mmtntuim ineurrerent, Mtt dtrmireni i» ctrnntSSiant Ixidiodum , vcru in nequc damnandum,quia etfi non 

ftrfifltrent , ^mmimin im eit hmlBgitmr 'eontrii£bi«- lacrilcg^ fufcipiatur » IMB (hiAuoA accipitur, in iii 

nii propnfitHin perAnr.ire , etfific fuerint immerfiy cha- p^rvnlis , & amcntibus non damnandum , qiiia tnmcn 

railerem non fufpicinni Sacramenti : crqo ad valtdita- '^'^" clogundum , nifruduof^ prxbebatui cis Eucha- 

ccm in fufcipicnte rcquiritur (impliciter eonfairds liftiaitginirabEcclefianuUofMiAoaliquignitilpci- 

fotmalis 3vit virrujlis , fcu iiucrprctativus non con- vantur, ncquc bencfitto, quominofcm gloriam con- 

tcadiceadi Hncm qucm ChnOu^ tcnuit, & EccUna fcquantur; uifrucluofa autcm adminiftracio Euchacif- 

decbcBC, (i rrgo charaderem Baptifini non rufcipit n<'>i damnanda,occurrcntcmocivorclevante,qiiod 

« decieto Pontificis, neque taliduin Bapoimuai fiif- ruppouic Tridcotinuoi , patrcs illos tenuifie commii- 

ciptet. nicattdobfintes^famffisneeocttmMrefltessat^fide 

7. A qiiibiis liquctquomodoad fru^fi^uof? quodli- dcficcrcnt , vcl minus acparcft , fcntircnt dc libera- 

bet Sacramciunin fufcipicndumc«igiturvoluntas,rcu Utatcdivina , aucde aliis concerneotibus ad catholj:* 

intcntio confl>rina!idilefini , qnem ChriftiH Cenuit cadogniata* 

inditucndo (ll i I Si.r,iiri( i;rmn ad quod fufcipicndutn 8. Atteraurget diAicuItas penes paricatem , utrum 

qui accedtt ; lcU htcltiia non dccbrat iiili in duobus majorcm conferac gratiam (ufccpcio Eucharidica ia 

Sacramencis quzconfiftunt in furt lufHLcread valo- utraquc fpecie , quainin unodumtaxat. Maflrius de 

ttm»&fcudumeorom confenfum, & Toluntatem Mcldula in 4. ient. difp. 3. quzft. de Euchariftia 

alienam , rcilicct , in Baptirmo,8c conftriiwttone^ergo quxft. 17. art 3. num. 405. Dininguit fpeties facra- 

dc Sicramcntis qtia: coniiftunt in fieri, folum ifta duo mcntalcs in cis qux funt cjufdcm rationis vcl divcrfa^ 

validi & fruduofc poterunt fufcipi^ carenttbusufo T. g. duplcx hottu^didindla rcalitcr , eft duplex fpe> 

■atioiHS five absRate , (tve ab amencia ; igitor caetera cies BocnarHKca eiufdem racionis ; Tinom conftcnh 

Sacramenta invalida & infriicliiofa crunt adminiftra- cum , & confccrata hoftia funt fpeties d*vcrf« ratic»- 

ta tilis , qualia funt, matrimonium, ordo & extre- nis ; nunc Madrius. Vefpecitbtit ejMfiUmriuionii, dt 

ma UDdio,infimul potiuspoenitentia, qiM rcquhit hu enim omtnsetHeedHnt qiudeti4m tHttdrifHeiiu in 

•ftispaeniteottsfiinpliciter,doIor , & vctbalis con- t»iem fimtftitite, fer fii & ex vi Sacramenti rn.ya- 

ftflinvideticet, fupra quoscadit abfolucto;rc(latSa- rem non etmfenmt gratiMn, ^nam ctnferrent non 

criincniuni fbnt in fi£io eiTc , ncmpc Euchariftia, ad mHltiplicatt , ime^MamconferretminimM fmrs htJHii 

quodjvalidi recipieudiunnuUa eft dependentia tn- tenficrdta. Taro ^etfpicuum eft ifhid , ut argumenco 

ceniiontsfeu cenfenfnt 'voluntatis m fiifcipientem; nontndigeac, quuicnm iDfnfio grtti* non pendeae 

mures enim cijniciicntc! in ficrario validc rc- a majori , vd minori qnanticatc, minor vtl inajor 

cipiunt Euclianl^iam , qnx a fufccpcione, vei fufci- hec , pcraccidcns fc habcnc ad gratiac coilacioncnia 

piente in fui valorem , nullam trnet dependemjani, ficque ridendum cft de aliqnibus , qoi prietestu,qnoS 

confecratio fc hilxt ad illius valorcm , arqud,^ani* dnm in (iomacho non confumuntur fpciics, & jra- 



tumvis nuUus ipfum accipfrci ; .it ad przliaodam^ra» tiam aliaque dona opcrancur , multiplicanthofiias; 

tiam , (ive es opcfe opcrato , five ex opere operantis, aut accrcfccre faciunt,alioquiafiqMeretur quod di^ 

pendetab tmendone , Ae fufccptionc rufcipientis ; ex lior ftoinachus,^ui iilu»teoipoiis exigit ad cobfumen'' 

ficrarioentm erfi exctrci auxilio , aut ^rjciz eztemx das fperies ftlidortorecin conmninione quam robutl 

diclr prorfft;rni;> , fcii intcriiar inrpirationisjhabituiit tior ; & liccc Cardinalis dc Ln^o difp. 12. de Euchar« 

^atiz fanditicancts non infundit , adaugcntem , vrl nom. ^tf.dicat calcm. (entetuiam male auditam anti^ 

Micendeniem , tanio mijorem urrumcjueaoc fncqua- quitds ; fed iinproba63em > 8r piam i ar fiiAaftis td 

lem , qu'hdo di|^ior fucrit difpofitio , fcrvor, & dc- ancriiit in non d3mnand3m,qualitcraliqui Tliomina: 

votio in accedentc CK rutidjtif tomo. j. ccrt. dift. i. faciunc ( vidcndi Vafquc/. tom. 4. in 3. part. dilp, 

ll.loo.Ergovcl hoc fan<3if^imum Sacramcntum ut 20;. cap.S. Granadus trac. difp. 7. de Euchan*' 

pnebeat gratiam fufcipicnti rcquiritin ilio intcntio- fcci. i. & 2. J crgo quia niiiiiim cffciturii caufat Eu- 

ncm propriam, vel luilitit alicna ; Jioc fccundum non chatiftia in communionc , nifi conformitcr ad Sacra- 

eft tutum ; difcriminantcs patres, fil lcholaftici illud, ineiUX^ confiftunt in ficri , dum fiimitur vidclicce 

iBaptifmo, &confiraiatiopeineoquodiniflis,ex &trajtciturinnomachum,cuncpei&icuc quidt^uid 

eonfuetodtne , 8c decrrttt Ecrlefic abumfat eoofen- ab ea lucratur ; quo paiflo vitanda eft harc multiphca- 

fus pairinornin , qiii inrerprctativus eft ip(ius fufti- tio pr«bcndi plures hoftias in Cominunione , autau- 

pientisprout ed ucandus in iide catholica , & obedien- gcndi quantitaccm in eisificuc prohibui^ mihi contio- 

ciar8n6brRemancEccIefir;inilIo Tetoexiguntfim- gen» in vifititiooe cu f iiifiia m Monaflerii maintaliuna' 

plicitcr illas quatuor difpofitioncs , qiia^ primifimus ordinirio fubjefllfum commifTi ab AntifKrc , carutn' 

107. &8. inquibusipfcacccdens confcntirefonnali- Pizlaco facultate plcnaria , uc altct nos in vifitatio- 

ter*TitcuaIit(r , auc inccrprctativ^debct propria in- nem peragendam ; reperiens flocci fa<5lum Sr p^mis 

laniiooe conformandi ft co fini cui Chrtftus aflcnfit obmurmuratiitn inarum Confcffarium i quibufdam 

inftituendo facram finaxim fuicipiendam ;fcd neque fsccularibus , co quod in morc oblcrvabat aliquibus 

infans , nequeamcns ufu rationts poduiltur tn coo- monialibus, ( quasprzdiclus Confcrfariusprofcrebac 

ieaiiiopcopriuni Taiiduoifixioai^i virttnlati,«ac n^ocis (pinns (b(e)tfipUccoi pnbetet 'ncmaoi ia ' 
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*Ci]iniiHinione,a1ii^ ({uplic(m,qiiia miiMHis ferfORttn 

t)b(er»anitaci:a"t,3K l)at; |:|u vocavi ?c in CTtamcn dijxi 
TOocivuiH^neoavit lc lcntirc aay>liorc habituakni gra- 
tiani rccrpia a majori qinntiai« rttlcepta.niii eo quod 
ycrvonyjiiJiKcr in !n:ini!ititfm,ali.iU]iic vittutfS cxcr 
Ycndas c\cita;z jkiuus ab hoca.i oraitonc mnuilLiii: 
ncuraiiim ju.licavi bona fidcjrortc htc cft lciirus eo- 
■ TUm, qui dicunt qiiod du noti confumuiitur rprtici fa- 
tramcnialcs a calorc ftomaclii ciufonc gr jt a.uoii qui- 
licm vi communionis^fai qtuccnus boua fitlc qui$ at- 
ventlcns ^id ccnct intra G.u corpus» & cttic6corpQca- 
' " "* m.iUiplicans exerdtia (andain 



■ tor,fervide le g<rit , 
Btwiariim a>5iionc, dignatioiij j •riiKjiis .ini iMviiu 



vHA dcinonAraci,a cancotlonocxhibuo. DiAiculcas igi- 
tur in ifto non ftar qiKMif hoc vitf eticet , ut amplietuc 

lumptio in fpcticbus cjufdcm rationis. 

p. Tota vcrtitur circa illas EuchiriRicas fpctics 
■iqux diverfx func racionis oporccc Communioncni lai- 
calem difcriminanJum faccrdocali ; in illa , fola fpc- 
'ties panis funiitur.in iHa & vini & panis capitur, ucra- 
^ue rattonc non Sjcranienii ntfi facrifiiii obtati; ncc 
iotam tetigii fubtilis Do6lor dc hac vcfiigatione ia 
iqtnlicet teneam conira me dttos noftrx fubtili* fchoo 
1* przcI.iro<: antoTc^ iiio\ citandos , cuiii pro mc invc- 
niam fcraphicum doifiorcm tllico dandum; Scoci cc- 
rens veftigia , . dtim in eo Icgo , lo. qtur. qucft. I. 
$. ■daigtimcnra in opprjriu,'!!! v. ad liiLluni n. 8. I^e- 

RicwrJ^m ttntndo mAgtjhum, Ncgo Scotiftas 
optiQcn clipcndi fciucncijm , tcncndo S.Banaventtt> 
rnm. It.^i^uc Manrius allccatu^. ait num. 407. Q>*»m' 
vis utrAtjue fcmtntia fii probuhflis,^^ negtttiv,» ettM» 
eommunitr , Mdhnc affirmMiva vidttur mihi jprtbdbi- 
liwr \ etfi ci probabilior videatur ia fe probabilior non 
'cftut paiebit \ (blido fundamentoSeraphici DoAoris 
cx niodfrniscam nicntur Hichcm coiiunt. citato n. 
37. Cardinalis de Lugo difp. 12. de Euchartd. fcd. 
^tluquoscitat&icqniratBemal. ea difp. 41. fcd. 
2. §. I. num. lo. Nrgativa przfcrct pro qua funt cx- 



prcil^ S. Bonavcntuia dilt. il paice 2. dift. art. i. 
qiixft. i, in corpore , 8c ad ptitnum » Thomidz cum 
angcHco Doct. v P""* quarft. 80. arc I2. ad 5. Bcllar- 
minus , Valcntia. Suarcz Hcntiqutx , Coninch. Sil- 
vius & alii c^uos allcgat & fcquitur Francifcus amicus. 
togLj-difp. 2;. dc cfl^cdibus Euchaiiftiae fcS. }. num. 

mim 5^!. impugnat varios modos , qinbusdoe- 
torcs funii.iiu , non .ucipi majorcm fruifium a com- 
munionc in utraquc fpccic , quaniin una dutnuxat; 
nnm. 72. clrdtitens Ibliditaeem ejus ab hoc, quia liiDiB 
ciH qucm inflituta \ Chtifto fiiit Encharftia , jfquc 
vcrificatur fumpca qtudue fpetic ngillatim accon- 
tunAiffl ; quod ica expiicatiim iniuimerai potitur 
jmpugnationcs, dum fumptioEuchariflica non prxf- 
cinditur » auc rationc praccifz cotnmunionis e«ra Sa- 
crtficium , vct intuitu communionts fa^ in lacrifi- 
tio hoc fccundo modo major gtada > & firufius caece- 
ti tccipiunnir ) Sacerdote , prouc communicante in 
complcmcntum Sacrifitii , quam in quantu n com- 
municantc prcciQ. Vcrba Francifci amici funt. R^t» 
ih hujHS fenttntid fMmtndsefiex fint fum Stterth 
rif^tum in fiitutum tfl, fcllscrt con-unffcndas animas 
E^lium JftciMli vtnculo charttatis cum Chriflo ; id ve- 
nncie«K 7oMi.t^. v.2. confoniad Sanfium Chrifoft. 
hom. 6\. nd popiilum Antiochcnum , & S. Cirillum 
Alexand. lib. 4. in Joan. cap. 17. & prolcquitur. Por- 
*v «miiv j^fdisJtr vianiAM eMrkstis em Clmfit 
CMMfatttrftr nnam., M ttr utram^pte Jpetiem : quid mi- 
Tum (iin quaquzns>iuatim toca cntitas &aoarqua» 
Sacramenti Euchariftii convincitur J nequc cnim in 
lacrario tcfcTvacum aflervatur dimidiatum Euchariftiae 
Sactattientum , aut iftud in p(oceftion!bus defrrtur 
veladmCbmos in viaticum ;& camcn nulli fpetics 
^f^^f^^^y? !*?!'.j^l ^H ffiWt i «luod enim nou ma- 



iorem gradaiti caufent atnbc ipedet fedujb iii ^uiA- 

tio qium unaquxquc , tx ptofundi^Tima fpeculacione 
lcraphici dodorit mducimr loquens fic in cocpor^ 
quacft. »v dcaie. /1» Sntrsmme 4mfim}fiiUe*g yig^ 
•catia, dr fgn4»ita itfit^umdi inHgritate Smcta- 
mtntt , dtif lictitr t(i , «nr fikntum ad tfficatt^tm , 
Jknmra fjfeiiet tfldtiimigritMt,fidfatlA»t rfi f- 

tum jued h.thei eljicatiam ; aut tfmailtltm mdfigmimnam 
tt fic funt de integnutt , ^uu Htuiraftr fi txfrimi^ 
tmr rtt bnjm Smrmiititti • ftdinMtrafiefimmi. Qjnfi 
dicjt & prseeptor.in EadMiiflico dbo prdidiidcii- 
dum eft commune quod tenct cmn cncns Saci^ 
mcncis ab cfficatia caufandi gratiam ex opere opcrato, 
fic cxopcre ooerantis , in quo cum fit (t^uis pradi- 
citm , nen aliter eaurarar giaria , (eu eifiSlas qanlSbet 
ab una fpctic fanguinis , quam ab aUcra corporis cura 
in utraque fcoritm fumpta adzquat^ couvmcatur u>> 
tuin Sacramentiim , ncc k piSmSl coairounione U> 
cali pliis g^-atiar acciptcc fumens panem, 8c vinom» 
quam Ci duas vcl crcs hoftias fumerct ; feu fignificatio 
vcrcicur ciraifigMnnain (acrifitii qua conficicur ; 8c 
boc pa^, cnm iftud compleatutin coovtvto pet&c- 
to, nechecconfBiuBtuf inibloctbo.&requtratiii* 
fimulpotum, ab utraque fpctic co:iluinpca ubcrior, 
& copiofior frudus capitur , pcr difcrimeD quod ad 
complemencum Stcr a menri qugquK fpetiea i^nada 
abundat , non autcm ad ailrquarionc facrifitii in pon» 
& ciboum mirabiliccrex Chriih liberaluate nobisim» 
penib^in fiucultum,8c latricam fuprcmaadoracioocm. 

12. Quin obftet diverfus modus (ignificandi CKn(^ 
tuin fub fpccicbus contcntum, in quibus vi vcrbocum 
eft corpus cxtera vcro per concomiuntiam fub accv 
dentibu* panis j fub cis vero quc vini funt , vei b or u m 
vi , fanguis , alia vero concemtnncer ; nam tnodot 
fiun-fican.h toturn Chrilhim, non pcttinrt ad conni- 
tucioncm Sacramcnti Euchariftici,aitoqutn non idcm 
f |)ctie foret , quod confeAum fuic k domino no^ car» 
v.x , ac ilUid quod nc« nunc conrccrandoconfidmil^ 
quia Ittvator confccrationcfoi corporis, & fanguintt 
non fignificavic fc ipfum (^loriofum nif» in covpote paf- 
fibili , & fanguine profundendosunde fiaJiquisApot- 
tolus ordinatus Praesbyter,tn ttidno inoms conTecra- 
rcc, fignificaretcorpusdefunaum, 8t fanejuncm fe- 
paratum profufum , non atitem iUud polfibile , auc 
gloriofum i ncquc facrum cruorcm intra vcnn donu- 
nici corporis ; no; aiucin SaccrJotc^ fianihcamm €» 
pus glonofutn l&L fanguincm ica(fumptuin iti bett 
radinis cor po i kt i ftfe entiti & tamcn cjufdcm fpe- 
tici ■■'-)!.is r,-,.A'P<un\ , ac aChtifto, nec^alte* 
rius torct ti pcragcrciur ao Apoflolis in moTtis tridi»t 
cr"o «iivcrfus modtis fignificandi Chriflum objcdi»i 
i fpccicbus panis , ac i vini fiwrlicbus , ncc vttix 
Sacramcntum , nec cfficic praCTMm fignUicttioncm 
aliter, ac^duabushoftiis fumpcis : ergo con.numio- 
oc laica non plm accipiiut 10 trudu, & trfciaiiab 
Utraquc fpctie , quamtbunadumtaxat; nec niomen- 
cifuiu alii ohjnMiQtics , & potiot vulctur fimii .ib 
tlla Bulla Clcmcntis 6. pnvilc^untc R!.gcin GalliC 
anno 14)7. ut fubutraque fpeiie comnmnictiec, obr 
innuiiur inlnduito concfffuad majus eratix aii^mcn- 
tu, juxta rclationcGualterii iii tabula chronographict 
ad prnii6iura annvm ; non invcni cam bullam , nec 
in Chcrubino , ncc in aliis ; fcd oc dtfputemus penef 
id quod ad nihil conducir, audiamtt» Macedum la de 
davibus pccri lib. 9. cap.20. S. iHud , qui vcrofimi- 
lioremtirononicrationcmcalisconccflionis apoftoli- 
cx;ait. JUudnttaiidiim , 'nt etMrrit Hla etnfittim 
cemmwiicandi fuh utra jue ffncie imffrolmri vidrretur 
Cltmtnttm VI. am» 1341- eonctfnre K^egihus Galli* 
(mncregnabat in Gallia, fcrcnilfimus I>hilipasA 
Valcfiiis ; anconornaflicc proclaniacus Catholicu»»qU» 
a2.^m(»«i?.a)do(iue plus fc^pttum iiigiul£uic ftflicb» 
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tcr raldS tcHmt ) ContmHnicncrn f-th !itr.i:r,tc f^'etic fjHt 
htdufMt ferJivcrM ; dt ^iu Lu^e diff, 12, ( (ic Eucha- 

■ Ti9aig)fie, mtfB. & Iwijftrgttir 1 fw ife emfifrom 
mitwr tedtm friviUgit , tejte P^/lo Fattflo , & in cen- 
vtniu ClHntAcenJt Parijiis ta confuetudo firvatur ttjh 
Turrmtio lib. lO-cap. 51. Hinc traiifcat in aliqua ei 
BuUis qiiz allcgantuf invcniri,vel concdrum ad ube- 
riofem fru6lum capienduin,nuUa rcperiiur cxprimens 
ad ubcriorcnt gratiain es rumpiioiic capieniium>quis 

. cnim ^(tngiilaritace qua tn aliquo prinlcgiatur nrop- 

- Bcr grMttttctinem qua (enrtnr recognolcere beneficen* 
tiam peculiarcni in privilcgio , przcipuc icndcntc ad 
aitimc rutBragtuin , ubcriorcm non deducic ipiritua- 

- lem firudum j & quia n. i;. agciidum eft (pecialf|rr 
dccommiinioncfaflaa Bohcmis fub utraquc fpctic, 

- uunc fufHciaitctigitlc ; ctcniiu conciliuro Mogunti- 
' Mm CMoae ja. tenenius diffiniens ,• arqu^ utilein , & 

cfficacem coinmunioncm fadam fiimptione unius 
Catitum fpetici , quam dum utraquc fumitur. Audivi 
Iblutum decrctuni hujus Mogiintini concilii; negan- 
doiUudablblut^, quia ptofcrcbatur Provinciale^n 

■ f eMitde fiiifle approbatum i Papa , tc dato gcnerate, 
cnm defiierit approbjcio aiuliriitira a romano Ponti- 
ficc, nihil urgct argumcuium dclumpcum abeo;inf- 
cabantque cx Bafilienfi S^nodo conccdcnte Bohemis 
fub utrjqnc Ipctic coiiiiDunioncm , fi quatuor fate- 
fcantur Bohcn;ii , primum non cadcrcfub prcccprnm 
Euchariftia; fufccptioncm in ambabus (peciebuf , jpt- 
MUi,tc riiii. Secuadum nequc piobibttionero to^ 
communinndtinrpeciebus panisf ftimim: tirtttnm, 

ron plus acL ipi utraquc fpctic fumpta, acuna tantum 
QMarcuni in unaquaqtK fpetK figiUatim , fcu feoriirti 
acrcnta cotum (att efaiiAitih}ftd«(|iitiamqoe&totale 
Euchariftitum Sacrimcntnni. Nt-c tamen ab hac Sy- 
nodo Conyincit ratio quu approbata non fuic ab £u- 
geaio4.ergofiiniliiiar de Moguiitino quia non fuit 
«pprobaturo , wioanil foict atidicntkum Bafilienfe 
conccptioimmaculataDeiparc de fidcftaret ) igitur 
idnon arguit nifi non forc iinprob.ib^lcm auc hzrcti- 
cam oppoiicam &nccniiam i all ab uttoque maxiinam 
probabiliiacem acetpit ooAra affirmativa dc arquati 
gracia acccpra a laica communionc in utraqur.fivc iii 
qiiaque fpt turnn) vi Sacramcnci , non facrifitii ; crgo 
pro rationc dnbicnnJt tnduAanom. ^.jam patct quo» 
niodooihil defraudatur , neque ab infancibus inhibi- 
ti ad communionem , nrquc in ca fadlalaicc fub una 
Cantum (jKticrnm fac ranicncalium qux dirigitur ad 
\|^num animx cipiendum xqu^ ac capu in ambabus. 

OilBcilior atta impognatio defumi poterat \ 
vcrbi? angclici dcxfloris partc qnifl. 7:. art. 8. ad 
fccundum ; loqueosde inconveaientibus in nonad- 
miniflnndum Sacramenium coa ft rftt wi onit p u t filt> 
uiil rationis carcntibn'; , inqntr. Multi enivipueruli 
SMtfrtpttr robur Jpintur f.inUi ftreeptum ( luplc in 
SacraniCTio c o nftm acionis )HpjtuMjiingmntmfir- 
tutremmttnuufrv Chrifto. Ar2;uoiia:harcdccerta- 
«io auc conftituit infantcs ri^orolc & formaliier Mar- 
•tyrcj in propric diiSa aurcola vcl non : hoc fccundum 
m conira mc per fundaoi to. 3. ccftamiois difp. j. fec. 
f. n. ^ Vbi pro viribus ifcfmdoinnocentef parvulot' 
ob h«rodc occifos in odium Jomini Jefu roca pro- 
pcieitte Martyres ex cultu qucm cis Ecclcfia prxiKt, 
cvidebeer noturo , confirqucnterquc (^rimura Roniie* 
|pndum;ergo cum MKCyrium confcrat racionc caren. 
tibus graciam cx opcre opcrato , & cx opcrc opcran- 
fts plus crniii* Euchatiftia id pixfltbiit ) igitur hzc 
privtctt infanttbus , 8c amencibus non confcrenda, 
tlefinMNhiinir tb inp;enri animai fru^u , fic in co dono, 
acquc in gloria , qii« ipfi corrcfpondet. Conccdo an- 
ceccdens;nrga fequdam , & ptritatem* nam ad Mtr- 
cyrium fufficit,qiiit eft-de linea Stcttniemi Baprifmi ' 
liichim ftngiBiiii Bapii(aiw}.CMififl(wfiTe' 



proprius, fire alicnus , quoqao autem modo contm- 
g?t thidus lllius capiutitur ab antma } idcoque ipit 
tureolt c o rrcfpoodet;ac ut Euchtriftit fnidinceteai- 

gitur communio forma!i:cr dit;na , q\ix mfi a confcn- 
fuproprio ficri nequit,juxta illud Apoiloli i.ad Cho- 
rint. II. V. 2S. Preliet nuttm ft ipfum hom»t iir /c 
fdne illo tdut , decalict hihia. Quo auiem pafio 
quis fc iplum ab altcrius diligencia, feu confcnfu pto- 
babit ? & notanda didio PauTi f jie , id cft , it* , noa 
tli.cer, tit firu<5tiis , quos caufat hix Uro fupctotim 
' donnm renebit i|;icur compatitor aareolt dida.es 
opcrc op.rucoin Marty:io,L[!l cofcnfus fuflinentisia 
niorccin illatam \ T^tanno iu odium Chiifti, non fit» 
nifi atienus. Vrgcs^intpticariotii terminis vtdetdr au- 
rcola: (T<;nificatnm , 5.: proprl; m paticncis martyrium 
non praccHcrc confcnfum ; auc daiidam , feu CO^C- 

qncndani ilhni prxcilb opcre opcttnits » Scboc ^HMI 
exiltentc iiiliniul cum opere opcrato ; idem enimip* 
nonimaquc funt , cotona , & aureolaj & Pauli» «. td 
Timothcum 2. v. j. auc ; Non coronahitur , nijiqtti le- 
gitimi etrtMtrit : fcd cotona c> pugna viflricc fup- 
pontt eoofenfum , & a^onem propriam cjus qui ip- 
(am confcquicur; i^icur rcpugnahic , anrcola quam 
appcllamus cxopcvcopccato. A coottovctfia nos re- 
novat replica , (cd quia ptopter inflantitro de Mitcii- 
ribuj Innoccniibus ca act quam nos diveriit indigc- 
mus, luccmdc; dillinguo anccccdcns. Implicacio in 
terminit vidctur aurcolz fignificacum , dum hic fcj- 
licec tureola cxtrahitur ^ lioca fcu fcrie Bapcifmi, con* 
cedo;fi autem ralelignilictromfitdeiplittseondtrio- 
nc nego ; quo fcnUi infinitx invrnicr.tur Inqiiciones 
pacruin declamantcs parvulos.ib Hcrodc occilo5,bap- 
tiratos equidem in proprio fanguinc^cuni auicm Eu- 
charifUa , de alia linca fi: ac baptifmus , ad frucluin 
capiendumcxilliusrumptiuiicpcciturut more adul- 
tOTUra rccipiacur ; appcilttnr cniin , & connuinert- 
turinter Sacramenta vivorum, dc illisncropiqu^ 
per fi>dant fccitndam gratiam ; Martyrium vero noti 
aliccr ac Baptifmus confcrt junifii ationc m i dono ha- 
bicuali graiixiideo ex opece opcratoprxbebit ci illatn 
fi ipfa ctiec mtttyr , com tucem non unum fignifica- 
ciim cencat bsc VOX corona ( &: dc co cp como. %. ci- 
uco ccrumtnis difp.i. a 6. & 39. & difp. 2. n. 31. ic 
7I.CUm1eqoentibus , fimilltcr verificandum , qnati« 
tumvis non prxccdac nifi alicnus confcnlus- Undepa»' 
tec quiddc communione fub utraquc fpctie conceftil . 
Bocmis ; dc quibus rclatus n. fupcriori Maccdo , h«c 
habet. 'L^imHs Faiilum ftcuttdum eum Bttmit dif- 
fenfftmmuJkai fjictia ftmurtnt , e* etnJ^tkntt «r 40 
erro rc d^fcfic cntfed tis fermanentAus in trrert, quod 
fufiinerent Ambas tjft ntctjfrcri^is dtfftnfntionem reve-' 
enfi ; ntittjtrt GdJpMr Ct^ku m. dlr eenn . & cn^ 
lice dotnini , Ricardus *r. 2^- & SHaftx. ( difp. 71.' 
de Eucharifiia fcc. v ) <^ Tiirriaiius itb. j. conjlit, 
Ckment,eMf.%t. Hec idem refert dteenalie confiim- 
tienfi ergA Hujfitns Bolemos "Btcemu ef»Jnl»6,dt 
commHnione fub uiraipit jTptti* tfui neenrfit cnm Btltnr* 
mino lih. 4. de Euchar. m caf, la ad iSJ-JC" Layman 
trMe.n.e4f. j.f^- Henrifntu lib.%. cap. 44. d-im» 
tbidtbeenrgnmtnHnntrgffMnt. Liqurtigiiurunomf 
& aUcrum , cur &: .illquand') proviJa, acquc nufquant 
(atis veneranda fan>^ta: romanz Ecclcfiat cura in doc- 
trintt pabuto quod Iide1ibus'tdmtniflrat , tmipcoht* 
buit iifquc ad ccmpus opporcunum infances non com- 
municandos , ncqucperagcndum laicalcm commu- 
nionem fub utraque fpetic , rcrirrv.itam hanc 1 -linn- . 
modo qoando perficicndum cft Mi& faciofai^im 
facrificium ; & qua rationealiquibus ill««« iodulncitt ' 
tittbtbus fpetiebus. 

' B. Etenim cerminos quibut utitur facra TtidenU' 
nSyhodos pcrpcndendot ,iteruniob(ecraknon ait^ 
Ihidaiidaiii canfuectitUiKin-, 6d noA dMmieiidtfi|* 
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<quia uc /piritus fan£lii$ qiii juxca prontiirioncni ^ <io* 
Utiim^Ktam pcciitiariter ilfiftic rrgifnini Ecclrfic dt* 
f!i:;cr.tis in)ftTa"!ac>ioncs tnfpirct, quid noftrx mo.iuat 
tapacicaci cxpcdic , lcconforinans liununx iiuii^iii- 
tMraefragiUcwbumana , proutlinucjtadcficiat, aut 
«rrct tn coquodnon atnngjt ; tiicotnoilo hmniino 
palpahiH cxpcrimcnto, nbn conjunilim , paubtu», 
tl iuccciTivc quz crcticnda & ai^cnda fiint inlpuac 
regubE fidci , qux cft rumoNi» poiitifcx m dcccnien* 
' 4^111, & proponrndwn oRodote credetHlttm,aiit aio« 
li ns 3 j;cridi)i)i \ nniJc vcl uc in (Sccrccls dc fxtk , noo 
ftattin ac cft HccUiia fuiidau , cccdiUilia omnia pro- 
pofiM, credeiidafueruntiDfpitatackcutfu tcmpo- 
' ' tis t Dvc in conciliis , (ivc a Roniano Poncilicc lc fu- 
* 'lo difiniaacur orcodozc puii cuAum abundifrunum 
' cxanieii; neclbiiajuftus canonizatur rtiani fi in hc- 
* Voicit virtutibus, muaculis » fpiricu pfophrcia:,& aliis 
' -ilofits fiiprmaturalibus , (cu natutalibus cximiis dcce- 
dit ab hac vita qujncumcmnque prodigia niuUipli- 
ccntur in irrcfiragabileargHmcntuiii fupemc gkKUt ic 
'Ibpmoifo, qttamcanf«quutu<cftt aufhuni* nHtndt 
pcrftjni infallibilis vcritatisex virtiite patcntc tcftifi- 
cciu ttics viios in raaxiim gratia ultnnam claufiflre 
^borain, qmnlubeamquidin purgatorto r.itit pacc' 
tcnturad fiipcros cvoljflV, ut <Jc S. P. N. Ftancirca- 
noplucinii tcflificivcrunt.no;) abriiuiliccr ac lic F.gre- 
\ffo parrtJrc ha S. B< ncdi*fio ;.& dc S. I\ tro Alciiiti» 
'tea fi Virgo Matcr fau<9iflfiiua Tcrefia , nibilhoiotniis 
'cacha1o(>oSan6)arum adfcribi five bcaiificfltione, five 

r.ii-f>r.i/.:iniic di f^TtJ: ;i;cc cnltus Ijccr pi;b1icuv& fo- 

lcmnis eisimpeiadi pcirinctitur, uiUuc dura procdlii 
jttri<licocttnaaad Gtigucm 9t naoiflimi eiamiinii- 
tut, 8c dc rci vcricatc pitcntcr conflit incdiis quibuf- 
cumquc hununis iiidsgo flc cxamino : totoquc tcmpo- 
rein quo hxc duranc bona fute prtKcdcns , qui non 
crcdit coclicolas forr, ncc minimum dcfraudabic i fua 
animacx non credulitatc:nrc culpanda Ecclclia, qula 
liaiicincrrdulitatrm con(enfir jiu iofimttWB coaimu- 
nio » quin darrwr eic grati* es opere operato , & fi- 
dcliO comnunio fub utnque fpaie petm ictere potuf t 
Inculpabilitrr , quiaEccUnx non iafpiratum a D<-u 
iifiauc ad tempus in quo mcdulitiks , 9c radicitus nia- 
imfeftnvtur modicitanikollrvexnonfhiAti aceepio, 
poO cxaifliffiiiiuni cxamrn , dcbcri hoc utriimquc in- 
hibcri;led replicabis i fi indago tain patentcr jant po- 
polita, cur Baemis indulgetur, & Rcgi Galliar aut 
alitsrxdatisnumTn. ii. jam fatisfarum cR huic 
inOantiac n. ij. addc pro Bocmis quia rorum CiciJitas, 
te linunncipadutt id ezigeb«t,ac nunc {brtaflis rcqui 
^ncciEcucMnt«nacibu>,quibu$ circundasturiabtcr 
Ilf<%(iftiaraffi(iii> 'Ganis Kfgc urgeri «dclMtiitad 
ramconcuffioncmrxpcdicndam , ut hoc paflo Imc- 
tici quivigebantbeoRe^no, vocati Sacntmentarii, 
prxcipu^ hoAn contn ventatem corporis , ft ian^ui- 
iii< Chrifti fub fpcticbusconfccrati; , vidcntcsfuum 
Monarcham , cultnm latricum dcbitum Eucharidix 
( ei dcclaraiis & difltnitis noviccr fcrtlone 3. Trident. 
cap. f . ) prxHarc in fumpcione non inzqud , public^ 
&rolcnini(cr hofHz conlecrata; paoc , quam invino 
conlcoaioescalicis parcicipatione » concluderennir» 
tc conrincercncur l Uiaque rzca prrfidia corrigeren- 
tur crederrntque fub|3nibabns fpeticbus, unaquaque 
figtnatim funipta integrum & jdarquatiim continere, 
& conftttui verum Sactaraetitum Eucharinuc , nume- 
wca wntMm d ilf et wni* diftinADm;congrumtia noa 
invcrofimilis , ut ab Initionafccncis EcJcfixfidclcs 
in utraquc fpetic commuiucarcnt;& quotidiclub am- 
^ibus Deipara hoc SanAiflimum acciprrec Sacra- 
mentum ex datis totno 3. certaminis ( ubi obfccro lc- 
gju oum. 26. quid dci gcnitrici refultabat ex frcqucn- 
tata Euchanfiiz quo^ana cominiinione ; qua et6 
^f^um (iuoeiido utrain- 



quc ipcticm , ac fi m una tantura illahi peregi&t ) 
opponuit Itc gnri in docendum noo infeiioccsik Utric 
adorationcnt prxbcndiin ipcticbn"; par.i^, ac vini , 
ainbalquc icoriim iiifiitutasa Douuuu JcUi, icdcoo- 
tta eroo nodtc carns duo Eucharifliae SMnttmKtiR' 
flituit icrvator. Ne^o confcqttcutiam : auc eamt!i- 
flinguo. Duo Eucbaiifiiat Sacramenta inftituic fpetie 
diliin^, ncgo; oumero difiini^, concedo ; ratio- 
oc emm (iKiifitii qiiod obtulit Chriflus . qualitcr 
uos &ciintts Sacerdoces oiv-portuit Qufdcia fpctici 
ronfccratioiicni gcmtnaci in panc , &' vino. Hic pc- 
tcbatuc coocercatio , 4 quo capitiu dilliudio nuaicTi- 
cs Sacramenti Euchatiflis , qiwm fuareKdifp.44.de 
Euch. fcc. 4. & I-iigo difp. 2. fcc. 2. appcIUnc oe pu- 
n vocc } unulquiiquc loquicur juxta fua pcincipia j 
dariHiint ii penigit Gnnadus tra^ftacu 1. ditp.^. 
num.^. tu tcncquod capite, in ChnjJo de coofc- 
cratione dift. 2. rrtcrtur. V^na tfi Hojh* nott fit- 
rts , tpum Chrifim »hiMl:t dr ntH omnes efftrimK0^ 

fimi illttd 1. «d Coiiiit. 10. i>« mm j*ttt f^artiafmmk 
Unom ad fpecificam wiincem leKrtor f siec cnodb 

unitatc ti mnUitudinc fprcifica quani Df.Oioirs in<:;c- 
runi. Tranicac hanc nop cflc in accidentibus pcaBa* 
nrntibus , nrganda noo eft inabfdttu fignficieiNr 
totius Chrifli , ciim cx rationc Sacramcnti vendicd 
quidditatcm a ioimaltcatc fiuni pra<Sice figoifiess 
pads, fttalisMpioiitfpeiicdiftiaai«£'aB»Si' 
ciamcnto novs Irgis. 

13. Qnamquam cnimimpagnaverim nuis. ;.ti> 
tam przcilionrm de indigno aut non digno acocAi 
id coaununiooem , qua aliqui modctni feiyjiwf 
I difliailtaie bte indiifia , pro viribus tuMM *•• 
fantium , & amcntium commiinioncm diflirciu^ 
facrilc^ , & ab ra qua ix u6iuo«c rccipicur Eucturi- 
ftia, inboc, quod triplicitet afligtuuuu Caeununui 
pen^nir f & de eo amplius , conC 44. n. p. ) vcl 
digoc cum quis ut trnctur accrdit , & fuunt j vc i 
indignc quando cyb cc pofiio imprdicur graciaprar- 
fianda ; vcl medio aliquidj^ jjmhb| cxv cao p«r- 
ticipant , dr digna , pro ut doii inm^Mias tvdtfitnr ^ 
fuiDptiuni- jud:tiu ,; r!'! manduc:: . - hxc mors eft 
lili p dc iudigpa iu quancum noo »(ciptiui iiu^us > 
qui pccRatW rx opcte oprrato ; 9t «B«perc opcran- 
tis , &apprllacur nondigna; inquovaricfc flabi- 
liuiic aliqui riioaiifix , noo «tundentcs Angeljcuni 
DoJiofcni luinc medium «cceftini MM i ww ii it i i fc 
aprobantc I Ld<.fia folum utrumque «strnman il 
profaMiirr wtKtibilis SaniailliraiSscraiiicnii:.^!!» 
cfi nults t/ti4 httts i vid€ f.irii fimfntenis , fum 
fitdi^mr exttitr, at pi^Efljicos dodrinaoj io caictaiie^ 
cujus verba dabp comttiiadiihaCQnfiiL 44. n. 7. & 91. 

occurrentc occaGonc n;;/ iiili deqHOtidtana caniniu- 
nioiic conibnc ad novuni dcctwum facra CoogfC" 
gationis approbatfl ab lonr^cntip xi. ibi cranfcrifcn^ 
dum;t.;nicii in vcncratioiic Cjrdiiialis a S.m^o Xixto, 
non inficiani m doCUuu,ia quajudico quodfico»- 
ccrtatio inducicur effS" toao imniac ; fcd tranicic 
aliudoon dignc commuoicare , «Iterum digne;illul. 
Aat in hoc quod fiat commttnto nuUo obicc pecca* 
;timortalis intcrvcnicntc ; »d dignc & l"rufliiosccom- 
municandum ulua cxi^itur, quod dijudiccturcor* 
pus Domini , 8t il fc iplo probetur communicntet 
I. aii Ci/;iiuh. 11. v. 28. Prolct aHtem ft ipfum hciw, 
fp^Jic 4tfMt UUtdat , tU cttlice iitbMt i ifiii tmm 
pumtkntt & Mit indigne juditinm fibi mtatJketa , & 
bihit ,ner (iiituiic.vii Ccrf i!< r>crnini : 3 qi;o viifcrtir 
noflrz aiVcttionis fitmitas ; in voliuitJtiscnimalifn? 
confenfu non profaut fe nCbnboao; ei^ racionif 
rxpcrs ftiKfium non a c | yet t crgo coofenii M idoPic 
S. Booavciuuri- 4. dift. f». part. a. art. i. qucft.x hi 
COrpoce ei pcr totum adha"rr<i, dum rcalcmmandu. 
f Ifinnf m j^m^n^ttJ^hnfW tuaiat tantummodo pum 
■ } ipvinmf 
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fpiricuali compoiicnduin i Cic (cribcnj. MdHdHcari 
imtim fpmtHgliter ej{ cogrfcafert , affci eirca eiw 
fajftortcm , ipu funt in ccrpore ejHS multipHci aff ialo- 
nt, d; faigmnis efu/itne in^ mMsiftfiatHr tmmtn- 
f* Deicharitai : Hr^o ut (unnttiir Euchariflia rpiri- 
cualtier ioanitiz frui^u» dcbei communicans cognof- 
cere Bt affici ctrca pafltonem Chrifti ; fcd id fit )u. 
dif o dllcrccivo cibi corporalis ab lioc Eiicharil^ico 
cibo ; crgo judiciodircretivo carcns firudum noa ac- 
cipic , ncquc fpirintalitcr communtcac ; fcd infantc» 
non percingcntcs difcrctionis ftatiim , juditio diftrc- 
tivo carcnt; crgo fmc frufiu accipiunt: quod mco 
vidcri convincicur fcqucncidilcmate*ineTentttcon- 
fult:it;onis hujus inducendo; aut amcns quaiuio di- 
cimr aRcligiofo i^norancc cjus amcntiam comuiu- 
nicaOM fuic , erac m peccato mortali , vci non ; (I 

Crimum , quiatunc incapax jnnificandi fc invcnic- 
acur cx implicantiaconfcrcndi, nuUum fruCiumac- 
ciq^c \, communione <|uin commifcric in ca Cuiile- 
plum cum afiio commuotctndi libcra non fucrit ncc 
in (e nec in cau(a > ut pcccaminola cenfcretur ; igitur 
qii-a codciu pavf^ofc Ii.ibent cnmmunio facrilcgj in 
indigiio ad nou accipivndum fiut^lum Sacramcnti , ac 
in digno tii illum lufcipicndum { fi aAio peccami- 
ilo(k non fuit cviflcnrc in lcthali amcnrc , ncc t. ii- 
'Aoofacric non cxiftcncc inpcccato: uiidc ar^uitur, 
8econcludicur fccimda dilcmatis pan deeoameoK 
carcntc juditio pcrfcflo; igititr accedcns , fi in gra- 
tia erat, au^mcntum cjus non fufccpit , dum in pcc- 
CJto conccditur , nC: idqMnni cniTri:'o:K' infJiHca- 
cum,iacri1egtum non coramilic; fic dicciic TitomiQx 
incuitu caietani dodrinx* nccdigninccindigndac* 
ccfltfflc, fcd mcdia via , noii r -o r-.Jtrm tiicaiu; 

nec dignc ncc in:)is;n^ comniuin;..' fc, f d eo niodo 
quoS. Augufiintis tom. p. trac. i6. \a loaf). fuh fi- 
ncm profcrt. Ac ferhee^tunon «Mntt i» ChriHo , 
in ejun non m.tnet ChrifiHt proctU ibihio ntc ta^idueat 
Ifiriruj/ rcr curac CjUs ncc hivit e\Ht fajiguinet lieeteat-' 
ma/:rer , cr vifbiittir pr^imat demAm Sacr/tmtmKm 
Corptrit ; ($• fati^Hmn Chrtfii ; undc Communio 
diipl 'X cft a'>f-jluti obil-qui' fa , & ha-c contiiigit 
fcmpcr cumfruiflai & non ob.cquiofj , fub diviU, 
alia tnjuriofii i altera non inj*iriola i illa contiitgit ta 
facrilega comnmnionc , iP.-i in ca qus nrc ]!( ;;.'» 
ncc fruiluofa cft, dc cujus fcric connumcrjtui fa- 
Aa abanicntc; quin immortmur inptopiictacc»auc 
rigorc fch <hftica , quo iUanon dtgoa Cotnmiuiio 
imncup.itur incdia. 

14. Rcfpondcbit diflinSum fere , unum t ac at« 
cetum, dc infaiicibusquicommttnionemaccipiunt, 
non perttngentibus nfum raiionis , acdeamemecum 
acccdit .id coninniiiiiinLiii ; annnimu? ciiui po(Tibi- 
li, Saccrdotcnt amcntcm celcbrarc q<iia Prxsbitcr 
eonftitocusk duobus vci rribus anni« in amcntiam iii- 
cidit, venicnrquc fo.riii;."i \'\ qu.in.^nm Ecclclinni , 
ubi ignoratuT cjus amciuia p.-tat indumcnt i Saccrdo- 
Calia , cx^at ad altate, & ulque ad confccracioncm 
pcr3L^3in pcrfcverct modoqiiofi perfc<ft:'fimo judi< 
cio poll . r : t , canonc lc5io , ca;tcfil q uc ccrcmojtits pt^- 
ftant|fltm^ pcrafUs ; pnft fumpti'>iv;:n nofcator ab 
■liqoo circunftancimn aincntein focc , & ipieinul- 
cimis oranonibiK det de fita amcntiacvidcns teflimo* 
nium : vcl confccrrHio & facrifitium fuit lcoitimum 
& validum , auc iiou ? (\ validc confccravit ; crgo 
aiitiiens aAionem tralidain tn rc tanti momenti cfficcre 
^IUC; i^itur cum multo miniis ficcommunit> qu.nni 
confecr.uio , duni va!ida'.(la, & lc^itima cumfru- 
c^u prrficitur, & illa fruSuola , validaque cric ; ii 
alias amens obicecarct, & in amcntiaro incidit ext- 
flens juftificatus. Hunc cafum audivi cveniffein con- 
ventii San«5b: Marta: dc Jefu CifaraLZuftano , ad 
qnem quidam Canonicus vcnii,& i Sacriila pctcos 



neccffaria in {acrifictum ad iihid cclcbrutdum , io* 
cognitus quidcm \ tdi Saeriih,flr in oratorio q uodana 
cxificntc intra Sactifliam cclcbrjt ; pcrai!'li Hortix 
particionc ad pax Dimini fit femper vobifcum rdin* 
quit boftiam in patcna , & vetfus ad iiovitnim Mt(ti' 
i^' adjutorcin ci alloquitur fic .• quam/is fim Sjcer- 
dos , nulliis judicet mcnuberc non poHc, cum in«. 
£iacl!nHilp«itc »11101 <go fUius Re^ eviu(ilna 
(iim occolcus ; nvbatur.Mtooiciu nontius, iiffire-" 
dittir atter Sacerdos prxbcndatus cjnfdcm ^rldue. 
qui in inquircndum cum vcix rru ; andicns i'o\*itii 
, clamocem qui Oritocii januam aperuit , uo(<:ituC 
ameOs qui ictaufora fugit ; quidineo,antifte« ci- 
vitatis monctur , & dc confilio pcritorutn fficolo- 
gocum, Hoftia, & Calix confccrata appoiici.;ia iii 
uccario , & adoranda fub condtuonc dcccrnicur uf- 
quc dum aliu"; Saccrdos pcwi^l-i fiJmpt:one facrificii 
quod ipfe cclebravit , illud ab amcncc confccracum» 
fub cooditione fumai , quia att{i]ium fuic pacentce 
compeccum , an talis Caoooicot ameof t per libec* 
catcm in caufa , (eu «irtualem toRnBonem non d«m 
rcvocati v.ili^ijnt ctfccerit uttanmoe confccrationein» 
Sub iiac durante intencioitc .* tnilo confcccate quan** 
doctimqueHupcr matcriam apcam verboconlecratio* 
nis pruftcrjm (ivc in fomiio fivcin amentia iquoca- 
fu cunfccracio przcefttc valida , non alitcr ac cum quis 
producit hiincaAimi* Volo in tucarncn fidei , vitam' 
darc , ctiamfi t/tanous in odium fidei meoccidac 
Amcns , Ebrius , vel dormiens occiditur antens, 
ai^us in;)ricn li crit mcuoi iniiifjao , & au- 
reola Matcytti dcbctut iic incctfccio ; pro qua p<UM 
relerTare dcbuit con(ecraCnm \ Canotuco ameotet 
alii'; ciim icnorarctiir , qitr vcrh?. protulcrit, tum 
fu(»cr panim , tmu tipet vlnum , dubia niancbaC 
conlccratio-» ficconditi:> indoiia inti .i>oncnd3,taiia 
•in a lnrationr quam in confiiniptionc fpttierum , five 
coniccratarum (i^c lon ; i^itiir fi amcntis ;i(ftio eft 
valida 8c f'- "i^uolkin coa(btuendum Corpus tc Sin-^ 
goioemCbttfttfubfpetiebusconfccTatis, plus utgeu- 
Ciiks itt' fiufiuofam' commnnioncm pcragcndam ib 
iofante , &amcntc. Ncc inf^mtia confirmat mcuiu 
ioientum} ecgp fcmper manOt lub dubio , valida 
&tiniAuo6 COO&cracio , guia ad validam verifican- 
da erat intentio , fcu conlenfus formalis . (Tvc vir- 
tuilis fivc in radice libcr ; crgo cum .id Uuwtuin 
coinmunionis id deficiat in amcntc perpctuo, & in- 
(ancc , bonim nollus communicans frucium (eu ef« 
fci^um accipiet Eucharifttcura indc jodico qood if 
Caoonicus indu^us in cvciku rcl.i^'-> hoc numcro l6. 
consuonret facrifiitum (talitcr,qualitci a fc pcradum 
in ameotia , fcd proferendo verba coti(i!eraitori« , pro- 
pria cuiquc cx fpcticbiis p ni?, & vini) f.imcndo Ho» 
lliam, & Caliccm fruCluofa ci fumptio fuiflcc, dum 
certa darentur duoi unum quod incidens in amen- 
tiam carcbat peccato niort.ili: altcriim , vi.lclicet in 
ipfo pra;ce(filTc hiiiica^tum intcncionis. Qitotics vet- 
ba con(ccratotia profcram fitpcr matcttara capaccm , 
con.ccrarc volo , fiquidem permanebat vittualitcc 
intt ntio , cratquc Ubcra iti caufa , fcu in fadice ; quo 
ealii, fi crat in pcccatc lctaali , pro-:cr id. ..i p: 
bat mortaUtcrt hinc (blvo eventum fpcctdativc in- 
ditftum ar^iimenti tntwtu : qutd Sux0»im dc fpc- 
ti; cjnll-c'iti> >h amcntc pcrpetut) , qi'I fallit lc 
ordinando, quod licct moralitef impf^lli^ lc vidcatur, 
Phylicdoonimplicac; duo quod probatl ameotii 
cnntinu.i ab infanti.i non tcncndas^tales fpeues pro 
coufccr.Ttis , quia tUc nuUitet rcceptt Sacramentun» 
Ordinis, ficque invdidiConlixravir. 

ly. Igiturad ooam coofultattooispartcmpws 
fcro , amentem indudiim tn ea nuHum acceptfle miJ* 
iii-m ?i Commnni.inc , '",inirT^ Hoftiam tantummodo 
ina:ciialiter » non cnim ptxccftit in cjus juditto dif& 

Pf 
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crctto^ comuni cibo:dcducitur i Scot0 4.difl.8.qu^(l. 
^ n.3.ubi diftingucns qiwcaor modot accedcndi ad 
Euchariftiam ; de priino, qiicm ait, confiftcrc in hoc, 
quod accipiaturHofttaconrccrata» ncc Sacrcmenta- 
mr*IMe Ipiritualitcr , fubne^c frimrectPii fw'- 
«tn*f «e reeifit Hefitsm ctnJienMm » faiM i\n tfi ve- 
ri SafrjtmeHttm , & tamen neM rteifit lam tit een' 
ficrntam , fed omnine nen Jifiernens e/ttn a cemmH- 
meA» i Ted ncc in&nces , nec pevpctuo araeates ho- 
fliamebn^efatamdifirernwiclcomrauitt cibo; er;*o 
iicc Sacramcncalitef , ncc fpiritualitcr cor.;;in,nt- 
<atu , niii cantumniodo nmcrtaUicr > panini nocan- 
dum diliccimen quo amens adiiltuf catholtcui Eu- 
charlfliam accipic ac infidclis (him perptfio rorum 
nullus in amcntian fuit , aut cft ; litc cnim icmper 
■c ctHiununicat peecat oiortalitcr cx iUis{iindaiuli>, 
non rcro '\\]c , & concingere poceft etiam meriiori^ , 
& d;gnd communiotiem fnrcipere dtm aliqiian- 
do in |>crtc«^o jnditio cxiftcnt hunc afUm &• 
cit i vob acccdcre ad recipicndam Encliarifiiam 
ot par ei debetiir , nec in amentiam cadtc ctul 
igraria: ut c irn pcr amentcm infidclem non qitx- 
rcrc fibi Baptilinuin ftcierit ncc acccpt;Vc , quatcnus 
intcrprctttiir , peccafle motulitct in nonoquarrcndo 
hoc Sacramcato, mcdio neccflario fimplicitcr ad fa- 
lutciu , novo rcaiu culpz lcthalis' macubbuniur cx 
Itbatace incaufa, & interprctattra intcmioiie cotn- 
tnuntcandi faccil^ pcauc \ fide de&ceruncpropofi- 
to fiirmali non cceoetuK iemper : <}utd amem fit 
njanducarc, attt non manducarc Sacramcntalitcr, cft 
«jucftio devocc; ficnon iminorabor inco quod Sua- 
xe% advdrii toa. u in part. difp. 6%, ad inicium <£• 
vtdctl» UnnpnooeEitchar-dicam iii purc corporalcm, 
feu mateHalem« tc pure rpiricualcm , iftam fubdivi- 
dont in eam meuphoric^ fumpura , & ftantem in vo- 
to qito ^ bjptifmate conftituitur qnis, mcmbruin 
Chri(ii, uc ccinpore oppocttino cdat de catne Chii- 
IK . & in eam qnz liuic voto in le fatis&tnac ( occ me 
detineain in eiiplicando , quod aliqitt iotcodnconc 
dc fumptioae diifh fpincuali.aut Saeramentali, quxm 
ibb alitsterminis tripUcf;.-! a'Ti^.iat Amici-: tom. 7. 
dtfp.a7.aum. I. Saatameutacin vocans^ roafttcatio- 
nem vjtilem t fptrimalem , eam communionem quam 
qui« facic vcncrando & capicndo in dcfiJcrio Eu- 
charUliara ; tcrtiam ait , infimul Sacramcncalcm , & 
(ptcitualcm , quando quif fimdtUMi accipit corpus, 
vel fanguincm Chrifli ; perpctuo amentet , & infan- 
ccs juvta hoc dici pofTunc Sacramentalitcr coiumuni- 
cace.nccdign£>iieEind^l necpwi rpiiicnalicer 
capaces func conmiiiaionis,cyiBmiciKcoramcul- 
cus mcritorins els nonfic, nec idlum flrudumper-> 
cipiant. Ob;icics;etgoidemcftfumcrc Euchariftiani 

Sarvulum , aucamemem • ac murcm , vel altambe- 
iiolam canialicer facTtrimn jnerediencem 6e coiue- 
dentem : quod fi conccdatui, viac inconrewcattergo 
ficue crraret tcclcfia , vei quifquis faciilegium pcc* 
petcarct horrcndum, Eochariftiam dans irractonali, 
8f cam prarbcm fcicntcr amcnti crrabit ; i:;itur Kcclc- 
(iam pccmitccnccm parvulos com:iiunicar> il.imi)3ij. 
diim uc crror; Ncgo paritacem , nam in brucis cft 
formalis incapacttas ex inftitutionc Ettchariflica , & 
tn amenubus uc cis prxbeatur {an<%(fimuin Sacra- 
i«cacam| Oaaveio iiiin&a»ibni iM||nineridoiKt- 



tas sd non rccipiendum illud cum firuSu; &urgcn' 
te moiiverlicitum eft minosidoneo non auccnipo- 
fitivc inidoncoaiu incapaci pcrmitccrc , feu COoiei^ 
liic , quod alias fi non urgcret rdcvans motivuiB, nce 
pecmittcKmr ; fitque incuira ricandi aliquod mahnn 
grandc, quod contin^crct cx non pcrmilltOiie* & 
lundatur tn hucurquc tiictis , folutio. * 

15. Pciies «Iterum indudum iu confulcaciane 
dico tces £eminas non moncntcs mininruni , cujn 
liominem amenicm , nullo tunc fignoaincntjx pre- 
ftita non pcccafic cum ad ipiWeuminareoon p»' 
tinebat ; indicia quibus ab amencia convabicrar , vel 
in ca permancbac; & Epifcopum tc&ifRmi ptoceC 
hirc , 5>acra:ncnru)n coiKii .li.u oiiis aiimtniftians iUi 
pcrpctuo amciiti . cum ab hiltotia rclaua SunoMMn. 
y. <itc iS. Scprcmbris cap. 14. de 6^08. MauritVl \b- 
dcgavcuh^ EkJiicoju, tum cx do<f}rina Ai»'»cliti Do- 
dimi aicnt.i j. partc quxft. 72. arr. 8. in cotpiwe. 
.^«MM «nrm sd ^««aa pertinet ^ ^irmtjdit nm- 
vit^s, .tfiritnal:! tutis ptrfinto tmnuTte^tfii 
& ficnt poufi ttmfore fineiintis , iftrtttuJem nMti- 
vir.utm confic,m , iia temfore juventitns <^ puerii:» 
cenfiqHiferfia^mMsttm^wtU hHinfmcds corp^ralc, 
4Mtt nmt ^^jtite^, ad fccuDdura inpm- 
riU ^r.„< fott^ fmt c^nftrju, ferfiOUMm riiruH^ 
lu ^t*t,s i nbi innuit S. DoiUw fecramentum Con- 
tirmanoms ii.ft.cucum , non foluro pro aduhis.icd 
etiampro intantibus baptizacis nondum perriiigcnti- 
bus .«numration.s, confcqucnccrqucrite, & mS^ 
aJmmiftran amcfit.bus ; aientecaftio Palao 

fid & dehre^»„„„;,^ ,„plc Sactamentum coa- 
innmuy.n .) a:jnAm ^ti»mtnna*t elfe infeu*- 

/^«««f *d fidemfAllxm c0„f,urMm . Uper- 
accdens eft, & prtmar,,,, hnm Sacr^^,u,:f, effa,,» 
HOH ,mfed,tur ; Ht idein cxprctnt cum phizibiis Dia^ 
na j. part. trtc. 4. re(bl. 10. pn- toram id conRmant 

tract. 6. rc!o!. r^-^. t, ' . . ^ ■ 



1 ti.nii ; i]uin obflct Ponti- 
inp!eu^iL|t^confirinajidus fciac 



ficjle Roijiatjiitn j ^■"p'CO*-iL 
Doannam Chriilunam i^ikmis eonfirmecur, St 
alapa in memortam iiuVrjtur ; couformiterquc Con- 
ethom Mediolancnfc 1. prohibuit confiimati puctos 
antc fcptcnniuiTi; quod armiit rcquiii ufum tationSst 
quac omnia (acisfacic Bunadus dirf. 10. deSaciame»- 
CO Cotl(irmaiionis, nam ifla proccdunt quando op- 
poitunitas concurrcrc poceft , non autem ablolutc; 
idquc Nunus in 3. part. Angclici D. quaeft. n. 
arc 8.«oncluC 4. innnuavic, Sctetigtttdem Dian 
J. partc irac. 5. refo!. 51. undc clo^iandus Antiftc^ 
i^itotum ipfi amentcm non fuiflc in pcccato moru- 
li , & confirmafie; pnecipud tencntcs Scraphicinn 
Doi^cm 4- diH art. 3. quxft. ad fccundum , lo- 
qucns de infantibus confiriuandis. Parvuli nen tr- 
mantw pro fiatu illim dt^Ht , Ut twic pu^ntHt,fii 
M ftfi medimfint mipiMMri , nec hoc fit incinvt- 
nietu , fMM nrmn itfd ntn fint nggrav,tTitiU , ftd nUt- 
VAtstia, nec Jolum funt defendentia ; fid prttmmmn- 
„A & milm, efihomwem mmurinmt U funtm , fm 
pojt ; appbcmdam adamencev do^nam docet e« 
S. BonarcnturaPalao, fubncacns ;ib cocammodiui 
confirmationcm adminifljiaxi ia puctiU, u in m" 
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CONSULTATIO XXX. 



Dc MedUo noime tfifttare gravit^r a^rotantm fd wmibdt 

racramcncaliKr conhccri. 

1. Uidatn A^tUiieJc pei icus artis pro&flbr » tt 
V^pdus.iiidkii» conGaoiuc rolliciMf ctilio- 
Iteos vocacus in eunHidniii tnfitmom notritemiDofcenf 

linguorem ingravcfccrc, bnguidum (qui crachomo 
nimis lusuriz dcditus i in pcopriaque domo AmaGam 
cenebac, A qut Ipurias procteiTcnt filios duos )mo> 
nuit , ut confcflionem Sacramcntalcm cfliccrct , con- 
dcrcc ccflamcntam , viaticumque facrum rcciperct; 
nulla pcrruaGoneviod pocuitut coocobioam (altem 
h cubiculo amovcret , cumque iRa prarfcntc condide- 
nc leftimentum,iprani univcrGlcm fuorum bonorum 
tMetedem infVicuit , onere difponendi paritcr in duos 
fMtdidos filios i^ucios ; racpifltm^ ^ Parcoclio liio;- 
area * quodddomoeilrer, amratcem in cgcotancts 
cubiculo non introirct , aliccr ncc ailminimandum, 
minabat.pcEnircntix Sactameiitum , ncqoe viaticum 
adducendumj rerponditilla ingratifnmam fucntsm 
in ea neceffitacc rclinqucntem tancum fui (uorumque 
fiUoium beacfaiSoiem } potiufque judicabatur ( Gne 



temetinte ) fuum flnem ia ooa i&miccetldo infirmo 
fiilifK» neabaliquopetfiiadeictiir,codicillo aut alio 
ceftamento irricandam prius fadirni , quo lisredin> 

tcmamitrcrct ; parrochi intcrvcncti mifit adxgrocau- 
tcm Epifcopus civitatis , ialuurcm monitioncm & 
randem prsceptum faiidxobedicntia:,ut l donio mu- 
licrculam cjiceret , & huic quotl iii Ipjtio duodrciin 
horarum ^domocxirct , ncc ulquam cx cunc iofirmi 
cubiculum ingrcdcretur: parvi p^eodit utcrqucpNB» 
lati inandatuui & chariutem clcmcntiflimam $ m* 
terim, dum aliaopportuna media inqutrebantur ut 
ab auihoriute jufticix farculntis carccrarctur fxmina, 
vci \ judice ccclefiaftico ( ob flocci £adam cenfuram) 
invoeacefieeularia^lto idomo ciieefenir, onnsc* 
crilnu Mrdici? concurrencibus , & vocatis ad vifitan- 
dum languiJum , deduorum fotiorum compromi^lo 
confuluit ; utrum tuta con'cicntii cum cgrocum pof, 
fcnt vificarc , dum ipfc validc confiteri renu-bat prx- 
fcntcm occafioacm proximam noleas i fc temoTcre* 
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NO N Hfmtkt MtJkm ^mmifimftr pt- 
ngtt M. I. 

SJilhm Pu/kkfUrub^icatioue mtduos ajlringit, 

Jihfitmtdieim cvpiMre» vtlmkCiiriimiul dtferihf- 

StitHttm ttmmtfatagtm loHilithuuy nstJicus , n. i. 
Ph V . ^tceftimdt MtdutrHm foUtcituMnt ut fg/ii- 

ttntt* fMcrtmtntnm Meifuint infinm , m, 3. 
Conffjfiont nuUa ncn j^t fiiis Ecclcjit prtcepto , w. 7. 
^ec fittfttu Pii y.vr*ccpto exijhnt tn proxima oc- 

eifitnt fttcmdi dum nHlliter ^^yS/MMr» ». 2. 
Cmifa nott eji HtUit , 4Ht honefl^ ^hm txcHfetur a 

etiifM non rtetdini a proxima ftccandi tccafionet 

mim. 2* 

yr» Iniio^ritmli tmttmftri^fnxim iUieit in Ubt 
. fire, «kl. 

Stnefitiam in fmjndithmt neifkmii tn^fumnfidttt, 

mtm,%, * 

Imviri£^ifirvmiiU mtilh»t BmUd Pii f^.infinimi 

fnnitnr fi confittri rtmut fmui e mmU m t i6eii , 

mtdieinis , » j. 
'Stfttm^^Mionef infin etiifiitiuk RMfasmn t» 

d^tmtiiPiiy.ti.^. 
1» rtimtmin ItngHtntit no/tntit confiitrit qmmdo aut 

fntmtd» vtfitmidmtt n. \, 
JSnttam ftnt^mm frttiftum ebntHmi tfftfitnmt 

iHfirTfutateslepuntimmfnktHimwr tS8t ftnth 

.^M tnmiitmtrtii ftnttUtim , gravit tnttrttttrvifir' 



nutM , mtm. 4. 
In ca ifMt Itvit txptritur propfef egrUniinim lltninfi 

tat Eceltfie mMneUtttm , num..^. 
Tenor tdiRi i 'Pie K.tdU» «MR. 4* 
Mt rtntvntnmiGrtgmt , »»».4. 
Miiietrtm jnrmmmnm ut vifitanM Betmitm iM» 

nea/it , num. 4. 
Ji^iumfinm eoneiiiiiui etncidtintario ntctfUerin fit^ iV/ir 

antmeitm hieiAienit tmtrtt «• 
Catite Itgtnda pojt SHllam yf/exandrif^ff. nttftmi 

ticabilu Joannu Santlti fenttntu , ». 7. 
DtfinmtfiBmetneiAinai autinfirmnnMidmfrti^. 

ma vttntnr fieemdt occafia , n, 6. , 
X^iu in lerriitrio ntn in uju rtetptnm Pii dkrr»* 

tnm^ n* 6» 

Antx Imueiniii JJI.finmtt i^hk^mitar midiei im 

,idemy nelkPieF',n.&. 
jnfamei , (^- rradufntdicint pripgttli 

Pii nott ciJirvMitttt n,6, 

SinnHlirtnniei iA riw»a-/SiniihiM^U*^f''^^. 
X,tx ptnalis in mattria gravi obligMrtpottfindrtmm^ 

faena temporniit , <j* eterna , n.o. 
J^uid dum non fptrMtitr eorrtS'o , num. 6, 
Chariiativa admonitio ctrr.mcnjur^dn eorrt&itl^ 

fratcrnt a Chrijh praccets , n. 6, 
VijuramenHt mUhi nan aftnaHs , oliligaiuT , rum, 7. 
Inindi/nknin juramtnto fromffit txceptiontm non 
. nJbnittit , «. 7, . . * . ... ^ 

idto ex voto tenemur Francijcani jtjtmain ineidl9tti0 

firia ftxta dit Hstatit domini , ma». 7. 
CtnfiutnJk Rigiti Ct^On ^ BtifUtmm tnfiUni^m 
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tdendA ditld grojpirs , SM^ai dit n. 7. 
^indt txmumr MbMi^MMtpvMitntifmfteeM- 

Dics ftblf.tn irt AhffineiitiMilUnAlU 0^S*fMra 
ctleyrtt , «MM. 7. 
majortt diamtur fifiivit^tt » fmm. 8. 

Jncidens vigHm f.ttiHi fi-.inis fi.ipti/fx inferia^.fe- 
UmnitMtu ctrftnt Cbrijii Ci,m>nHiAiur «bfiMentm, 

&tMepniiiJmjijHimm*xdeeIsrMti*iu tffi^cs, 

frivUmmm iemedaiM SOm g^fittmm fibmtk 

cenfietndine t nMm.%, 
jHmdpecesrt mertdJiter m nen •hfirvmris ^ilienjnt, 

olterHm in ctnfio-AS incurrere , nmn. 8, 
ytltmtsnimjinrmnentnm inftfdrnkile nk,h»c qntd ^uit 

Mipmi , nmm. 9. 
4ccipit m.i^is (j" minus tifferttrpm fnmnumKt 

ktnt frtmtjforumt mtm. 9. 
I/fnddfnipnlitv»t»t mim, 9. 

]Hon efl in p^itefljte promitteniis jwrdmente , mu vot» 

m rt grdvt , fub veniali fe ablig4rt , ntc tn itvi fub 

mvrtnlit mim. 9. . 
Jngim fin onnt itgit Chrifii fiuve , imm. o. 
J^nofiiiortlitxnrit emmntari, ftu difptnfMri ^tt 

jnrttmentum, num. 9. 
LnmUndnt fnrracbus nolent vintienm fnbliee 

enUtntri» tubtuniflraire i «Nna. To. 
flnictfictt ntgnre comuntone pnh/ici ptttntiill4m,n.\o. 
Noiorisnfndnmnet txifitns froxunn eccnfit ftccnn- 

tU , €9naAuunii$ ^iUiaueenfitnr peeeimrt». 10. 

I. TJ Iraembfccn videtur cxigcre dcci(ior>cm conful- 
J3 utio przfensJUcK nmiininiotlo a Ntcdicis pe- 
cattir quid in conrcicntia procedat quoad viniandum 
jUimi inBruium , qucui etO k morte non liberarcnc, 
pradariifiim medici dignidiim nomenclatione elo- 

S'andi, ex itgula ilUcelcbri Ariftotelica i. .To|ric. 
'on idet mnlut mtdicnt fi non ftmper ftntt dmm nihit 
«miferit eorum ejutfunt in *rte -v^ <]na , quamquara 
abfolut^ lo<)ucndo quatcnus pcctraittacur ab Hipocra- 
tc Galeno 8e nVits infidelibui hzc AppoUinet fcien- 
tiancutiquam cjus profifTorcs adftringcrcnon fit cura 
foUrittriini , quam ccnccur mcdtcusadhibcre lan^ui- 
dum uc dt^oc EcckGae cathoUcc &crtnaenia (nicipiac 
aViaqucinVuam ralucem pcrliciac nefmin , prouc ca- 
thulicuscilioetiicus, iffoJ ab atte incunitbit onu^ 
fcieillnacoilliinedicinarincludic, & incitatad charica- 
tem fi^oi in cootiilouioae ptopiafitus charitate fla- 
grans , prxtet ^nttlirmi , aac infidelttatif fuorum 
vetuftotum , qui magiftri , & coriphxi i(i ca fcicntia 
dicuntut, folcrcct iatagcbac obcdicnciam ad decrecum 
mv. «litninannoi5tftf.quod ip(i in ob1i(;ationem 
confcicntix rcfu\tabat:ncc cniin tanciimmodo verfan- 
da eft medicina catholica in corpoream mcdclam; 
compledituretiam animsincotumitateoi }alitec ope- 
tjindo inciticnt mcJici inc.im cenfiiram ,quaimpcri- 
to$ carpic Carainuci ( quancumcumque fciolos dc 
apho rifmis , aut methodi curandi galcnici ) tom. 4. 
infua Theol.fundamcntalifundamento fjr* agenade 
homicidio , quod in quinto decalogi prxcepto inter» 
dicitur ,i num. t5<S4. Dbi privcnit fe vcllc fubfcri- 
bere cuidam Epi^ammatoo. y t Conftjfnrii vidttutt 
muditenntmedt fetnitentei medicot exmunnre t m 
mmicidi ; utrnm oh(ii:entes decretis pontificnm ; fjs 
fitilicere , nonjudicMndumuUum eathelumM mtdtcum, 
tim ffotiim & enenm ,^pmdfmet fi fotint m^mu 
incipiii adh*rtrt (ju.im Nican^rem ; dc quibus mc- 
tis Anftcas cpift^ ad Pliilocracium iVatrcm, tom. ij. 
bil^tdwcx vcictum Patrutn pag. mihi 57J. Nicanor; 

in fuo ftudio 6i confcientia fidat, aut 
comitac quod boc in ooinibus 
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nonfuffragat etncnbinnne fnidiei , imm. #0. 
Jfen emferntur facriitiio cttmmuuemuit nnnifinr prn- 

biniei£nehnrifiiim,finct»Itm fitftevmnr. ttth 

mtrtto. 

Pnuitnrf iwu infimntMr propttr dene^.itam pmUieb 

cemmimientm netorius peccuier, num. lo- 
Ob/igatio partntum ad aJtmenia ^tfiantL» filits^ 

creatis acencubina, (Mnw.iT. 
ffiud tamen defponendum , tjuin tdbm Plfit fmx$t 

fteeandi fericuium , nnm. /I. 
Nteprettxtu dMi JGSm n cencubinu hdkm , 

m^nmi froxunn feecandi eceafie , w. 11. 
yalde ratienabile, at^ faci/iimnm dfpem ^Uttntmtm 

cencubirarum fi/iit , ejuin nrgem fi ex fm t n btftU^ 

candi jnSnrnm , nnm. 11 
OhHgnti» vitnndi ^nacnmijut fcandj/9 funt frnximii 

(junndo , num. li. » " 

Dt Jcandaie aflivo , ejr faffivo, num. II. 
Sententut jndieis nt rt^fitn m fnbSm qttis etim^ 

hinariHS ccrfcttur . num. 12. 

Tenacitat AiuliercuU cxcutitnttt a ttmftrutUtms ,nn- 
mtro 12. 

DiHie, nifi, de fua natnra exceftiva , num. I2. 
Negat fiibfiefutnt , fi praetdentta a^rmativa penan- 

tnr , num. 12. 
jtfiimui fnbfifuni dnm iu nuttctdtuti^ui/^iit^f tm- 
mtro f 3. 

Prudenier expetlatur tempHS » mfn^Bunfitt 
taiit fiat confejjio , rmm. 12. 



p.Tfcratalioqui connumctandu5 intcr illos.dc quibus 
conqoericuc Arnulphus Lcxionenfii Amiftcs rpifto.4* 
habita tom. 5. bibliotccar Pattum fo!. y^/.fibi nonfi- 
datfineftudiopcrcnni;5c quoad inccroum tbrum (cm- 
perconGiljt Patrcs fpiriciulcs, Theologos pcriros , ne 
carpatur eo quod cavet Pracoytus Cazcus in fiio Dia- 
logo , legcndo como 9. bitdkcecx Pitrun» pag. 6j<!» 
quorum tcxtus Ipccialitcr non tranfcribo , nc cxtri 
incentiun pocius nionitoris fcu Pixdicaioris agam 
DUnc mnnut j qutm Theolo»i in foluiionem coaful» 
tationis mocalis ; abundet ad zcUim pcritorum mc- 
dicorum qui laudabiliflimd anim* faluitm inhr- 
nantis fedulo fata^cbant. 

2. C^i bus piartupofiris pnecauiioaibas ad catholi- 
cos Mcdicot occurrit, quod Caramuel nutn. I56J. 
annotat & in indagincm vocjt. Pius V . muun Ij6jt 
evnigavit "Sultam ^na incifit , fnf tr greremt , &it 
iila pr€ctpit, H» Jidedieinttrn ttrtimu Jwmirifiimt 
dgrum , mfidt i//ius confeffione fibi confltt per fidm 
ctnfifiitru in feriftit txhtbttam : & licet ante bullam 
Aleiandri VII. ( in qua inter propofitionet damnaus 
uthabctur to. 6. Bullarii in indicc, hxc una rcprobe- 
eur qux in fcric cft i^. hujufmodi. Qui^ confcjfiaiam 
ve/untartk nullam facit faiitfacit fracetto Ecc/tfi. 
Siniilitcr 8e altcra poltea ab Innocentio XL prohioitt 
& habctut in otdinc 5 y, fic. Prectft» nmnneSmmuf 
nes fatit per facri/tram domim manducationem. Vl^ 
^debatur pofle fieri iatis mcdicis de obfetvancia edidi 
' 'Tii V. doffl conftaret quoquo modo ad Mrnitenulr 
SacramcntuiTi languidum acccfnfTc , at poft inhibitior 
ncm Alcxjiudti fatis non tit^ nifi i Sacramento pcini' 
^timm validi acceptojquod probatur fic non plus exi* 
tiinir ad prxccpti Ecclefii aclimpletloncni , quam in 
obfcrvanciam mandati fpcciali-; , occurrcntc codcm 
motivo, ftcifilcro circumftantiis ; fcd prxccptoEc- 
clcfiidcannua conFeflionc non fit facis , fi nnllitcr 
facta fit voluntarii } crgo ncc fiet fatis pccuUari man- 
dato Pit V. coocutreDte tn iflo, codcm moiivo cir- 
cunftmtttf^ in illo per coafcftionem nuUiter (iBtah 
j[ed infirmoaiDe viiUdam deqiiilMC cbiifc&iMiii el& 
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ccKconfticutus iii proxiint occjfionc pcccandi , no- 
lem exulein ficri Ama{iam , neci domo; crgo com- 
prchcndcbicurincdicto Pi) V. miMorcm probo cri- 
plifi propofitioiic damiuca al> Innoceiuio XI. prinia 
cQ iii lcric 6i. Potejl aiKjUdnd» ahfilvi , tjni itiproxi- 
maoccafione ftecandt verJutHr tjHam foteft , (fr non 
vhIi emtiere. Std tiifirmus vcrGibacur in proxiina oc- 
cafionc pcccandi , quan» potcrat , Sc nolcba: omic- 
terc ;crgo ablolvi nuii potcrac ; (ed qui ablblvi non 
poteft Hcit confcffioncm nuUam ; crgo nullitcr con- 
ficerccuriile : cum quibus & ut occurramn'. cuique 
cffugio, inftat altcra propoficio quxtl. 62. damnata. 
Proxim» occafio pcccandi non efi fiif^ienda , ejHanii» 
%AHfa alufHa mUis , oHt hontfia non fngiendt occHrrit: 
crgo licct occurrcret utilis cau fa , in infirmicate, aut 
honcfta, quaintumvis- palliata , iii vcrbis Amafix, ne 
ingrata luo bcncfatflori apparcrct , non urgcbat in 
ablblucioncm validam ; & totum convincitur ab alia 
propufitionc, eciam damnata, qux cfl6j. Licituin efl 
^uarere tLrjni occ.tfiomm proximam peccandi pro bo- 
no fpir.tuali , vet temporali noftr» vel proximi : nulla 
crgo cx partc iiccbac , quamtumvis colorarctiir , non 
rcccfTus Ainifia:': quin obftec (equcns ratiocinatio 
facrilcgium commiitum ab eo qui conficit facramcn- 
tum , quia eftia pcccato mortali , dum obfcrvat qux 
exiguntiir ad valorcm facramcmi non obcft prxccpto 
Ecclcfixvci divinocontravcnin ut fiat validum facra- 
nicntum ; & patcc in co qui confcccat cxiftcni in pcc- 
cato morcali, vcl abfolvit , fcu bapti/.at, quin fic 
juftificacui ; ersio facrilcgium pxnitentis in confcfTio- 
nc, pinitencix Gcramcncum non invalidavit ; fcd va- 
lida confcffionc frangi nequit prxcepium dc ca pcra- 
genda ; ergo facrilcga confcffionc non frangctur prx- 
ceptum dc ipfa ut annua ; igitur & infirmus pcr fimi- 
lcm obk-rvabit quod innuitut in cdicio Pii V. quot 
coDCincc hac rcplica ; concedo totuin antccc- 
dens , ncgoomnc fubiequucum ^prima confcqucn- 
tia incltifivc ; difparitas cft , quia lacrilcgium minif- 
tti conficicntis nullum obiccm ponit fii^nificato per 
(acramencum , rclut ponitur a rccipicncis facrilcgio, 
idcoque & ifto annullacur pxnitcntii Sacramcntum 
dcpcndere tanquain i conditionc fimpliciter requi- 
(ica uc validum fit k non obice in :rccipicnte : & pc- 
nes aiia Sacramcnta independencia ut valida finc , ab 
hoc quod obcx , auc fic , feu non fic, contravcnitur 
nicnti prxcipicnti? , quopaifiodamnatur ab Innoccn- 
tio XI. iila propofitio , quod fiat fatis prxccpto Ec- 
dcfiz , vd divino pcr communionem facriicgain , 
<juam tranfcribo n. ^.confcqucnterqiic ncc commu- 
monc adduclo viatico languidus faccrc potcrat fatis 
pTXccpto, aut confcfiionis vel conimunionts pcrfiftcns 
in occafionc proxima. 

5. Commcmorans Dianam Caramuel in cvcntii dc 
Dicdico , innuerc vidctut rccurrcndum , & rcm dcci- 
dendam fub fequentem pricifioncm ; nam in quo- 
cumqiic territorioin quoprxdictum diploma Pii V. 
acccptatum non fucrit , nec ufquam in viridi obfer- 
vantiaconftitutum , inquit, nonobligarc mcdicos ; 
i contrario Tcro, co adftringi , & pcccare morulitcr 
fi acceptatum fuciit , polfitquc & intimatum , ut ob- 
fcrvetiir . fcquens produccns argumcntum. Datnrtn 
rtpnblica tfna EcclefiAflica (J" <jua fitcHlaris coercttas 
prgeipiendi alitfMa Cnb pxna capitts ; & ultima con- 
demnantur fentent a haretici ab intjHi/itortbus ; at i 
frincipihHt alij fceierati ; cur ergo fnb pma carendi 
medicis , medicinis non folnm tn eo cafu , tjuo ilU 
& ifta re^mrantur ad •ne/ius ; fed in cafii etiam pofii- 
iili, aut impo/fibtli, tfui prtfciretur cerlo egrotwn fi- 
ntmedicis tnoriturumx tftia proximui e(l charitatt y 
nt<t <fuamed'CHS evoffitio ; tjna tn-m a principe hIii- 
nu condemnatur fententia , non debet privata juvari. 
SpecuUcio digna caoco ingenio , in qua fupponitur 
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communis dodltina Icguin , quod ut obltgent de- 
benc publican , & acccptari ; crgo ctfi in ca provin- 
cia , ubi Biilla Pii V.promiilgata, & acccptata non 
fuit mcdici non adfttingantur , nec infirmi iiicurranc 
rcatum pxtix catcn<ii mcdicis , & mcdicinis , ubi- 
cumquc habctur diploma ia viriJi obfcrvantia , ic 
languidus incidct in pxium quaiidocmnquc rc- 
nuic conficcri validc monitiis A:. tncdicus dcbiio 
confctcntix obltg.itur ad r.on vifitandum infimnim 
calcm ; quiaiicct tcncaciir cx pricfpto ilivino clia- 
ritatii, & cx privato oHitio; non licc: ultjtna fwn- 
ccncii condcmnatum xgiotum a judice icoitimrj |u- 
varc ; veneror difcurfum ; acprocedcndum in Jiull^m 
cxponcndatn , prxmittendo duo ncccnaiia ; piimum 
cx Truiicnchtoin. i. in dccalog.lib. 4. cjp. 7. dubio 
II. num. d. fcpccm poncns obiigationcs medicis in 
foro confcicntix ; de tcitia fic loquitur. Tertio fincit 
admoneant agrotmm laborantem periculofo morbo ■ux' 
ta confiitutionem Pij f^- licct fic indiffi.iitc.co tomo i. 
lib. 2. iiidecai. dub. 19. nnm. 3. idcm fcntit quod 
Caramuclc tctigimus dum cxprclTit. Obhgat hocpr€- 
ceptum ubt ufu receptiim efi. Altctuin prxvcnio ab 
his qux Diana pcrttaCtat yt^. tradt. qui cft dc fatra- 
tnciuis rcfol. 95. contra nofirum R' drigucz, & alios, 
fciliccc dii^as confticuiiones Poncificiis , nempc il- 
lum Pii rcnovatuin , & confirmacum ; cxprefiiiniquc 
in jurc cap, cum infirmus , dc pinii & rcinifl". 
110 n adfti ingcrc ncc mcdicos ncc xgrotanccs iii qui- 
bufcumquc morbis , fcd in illis qui funtgravcs, vtl 
fi iu priucipio judicaticur fccundum rc^ulas gcne- 
ralcs , fivc particularia iiicidcntia qu.T probabilitcr li- 
menCur (udicantur qiiod ingrav.-ifccnc pcriciilolc , & 
congrucntiffimi , alioqui iion fufliccrcnt parrochi ad 
Viaticum : rcfolric Diana non obligarc nifi in morbo 
gravi , aut fi judicatur k med co periculefus , paucif- 
<]uc inccrjcSis niodum ponit qualiccr tuti conf- 
cicncia pcragitur. Satit tjft ut mtdicus factat pet 
alios , nam fic conflttutiones illas interprttatur confut» 
tudo , qtix omiiia infallibilia funt ; & pioccdit , Si 
agtr in probabili mortis periculo confiituatur non efi 
deftrenaus a medtco , etiam fipertinax fit in renutnda 
confej/ione , couc\\niens , juramentum a mtdtcis praf 
tttum exetfuendi decrtti , Jfolum tntellig» , tn tfuantum 
prtftns confiituti* Pti V.ufu recepta efi, recognofccns 
autcm Diana fcimpugnatum, tt. parcc tratl. t. Mif- 
ccil.refol. 22.itcrat doClrinam inquirens aut nolentet 
confiteri ptjfint a meditis curari ? §. fed cgo, ratifieat 
fc in dii^is. Non recedo a fententia , tfuam docui , nec 
me urgent , ea tfua contra mt afferit Caramuel , ^«/4 
tg» non adhttfi opinioni afjirmativt , ifuatenus refpu- 
bitca Ecctefiafiica non poftit pracipere canfejjionem h/- 
timam fub ptna capitis , fub pana carendi medicit 
er medictms , ftddiRam fententiam tenui tfuia puta^ 
vi nonfuijfe latum prtceptum in cafu tfuo tger tx dt- 
fertiont medici pontrttur tn probabili ptriculo mortit. 
Exiftimabat cnim Diana non intcrprctandam incn- 
tcm Pontificis prouc oppofitam charitati , 8c optimd 
judicabac , nam ncque Cararrtuci id judicarc potuit ; 
quod folidacur fequenti paritatc : non licet raedico 
Don curarc Mahomctanum , vci qucmcumquc alce* 
rum infidciem, quamcumcumque abjurarc fuos erro* 
res rcpugnct , nec pro fua xccrna falutc fidcm Ca* 
cholicam amplctflacur , quia opponiturcharitati ; cr« 
go ncc liccbit iniirraum Cacliolicum dcfcrerc in fi- 
mili pcriculo conftituto, quamturacumque impx». 
nitcns fit : probatur confcquentia ideo iliud , quia 
prxccpto chariiajii adftringimur juvarc in co quoj 
poffbmus proximos in cxtrema neccfHtatc conflitutoi| . 
icd non plus eft primus Catholicus impxnitens,quam 
infideiis pcrtinax ; croo fi hic non dcbcc ^mcdicoat 
mcdicinis uUa lcgc privari , nec ille crit dcfcrcndu* > 

Ffii^ 
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crgo Pius V. nonloquitur in cvcntu; quando inftat 
chaticatts prjfccpiuni. 

4. Dilcrimcn loaitimura invcnio in co ubi Cara- 
«nucl poiiit (uam vlni pct illas mirificas claufulas , ac 
in cafu confulto ; annuamus ci quod inncgabilc vidc- 
cuf , nctirpc ut patTtm taigi; ncquc Innoccntium 
III. ncc Poncificcs alios iii fuis Bullis alk-gandos , 

* loqui de languidis, quorum zgriiudincs funt ica lc« 

vcs.auc non talicer ingravcfcunt, fcu timenturaggra- 
Tanda; , ut intcr pcriculofas numerentur ; folumqiic 
urgcrc Apoftolica dccrcia, juramcntumque fadum 
ImcdicisC cum vi(itandi capiunt facultaicm ) circa 
inBrmitaics quibus probabiliter prxfumiiur incur- 
rendani indigcntiam ab infirmo accipicndi facruni 
Vtacicuni ad cuius fufccptioncm opus cft przccdcre 
confcfTionem , & non jeiuno liccc communicarc; 
aicnteScoco^.dift. 8. quz(i 3.$. ad propofitum v. 
n autcni,nura j. AIkjhh fcieji tlft CMfks in tju» cptu 
gtHtmltttr lictt dcctdere non jetunum , ttt in tnfirmi- 
$Mte gravi ifMAnd» timetitr fericMlmn mtrtit tmminen- 
tis : videndt Hichcus in comnicnt. nutn. 47. P. Hi- 
iibarnc tom. l. in 4. dilp. ^o. S- fecundo diccndum, 
Mafttius in Thcol. morali d1rp.12.num. 54. Bonaci- 
na tom. 2. difp. ^.circa j. dccalogi przccpcum quzft. 
I. puni^. 16. num. 9. ubi de przccpto ut «bligiiTt 
dum merbits tfl grAVis vel Jum pericn/nm ifi , nt mer- 
buj fiiti gr/tvis : 6c illico in lcdandas confcientias , 
tnfirmui dumgr/tvi non UborAt infirinitalt non ttnt- 
• mr confittri ; ergo nec medicns tenetur iilum mdmone- 
re: Hinc incunaiitobfctvantia ncc cxaminarc indt- 
gen? , rcmpublicam , qua fzcularcm , qua Ecclc- 
nanicam itnponcrc licit^ poiTc lcgcs pznalcs , ufquc 
ad capicalein pzcram ; at ncut Rcus non condemna- 
tur , & infltgitur ci minor adhuc pzna quam capit , 
nifi audiacur juridicc , probata caula , conteftat^ali- 
ter , ipfnmque dignum tali pzna convini^um , ita vi- 
dctiic infirmum Reum carcndi mcdecis , & medici- 
nis , non incutri ufque poft contcftata fuerit lis con- 
Cia eiim , & judicis fcntentia pronunciata : quis judev, 
rcfolvcre nonaudeo; fottaffis ordinarius ; fi rccurfus 
fitdiflicilis, Parrochus ; crgone ulla vcrfcmur icr- 
gi vcrfailonc a mentc Pii V. in eo diplomate , pcrci- 
piamus tcnorcin ut habctur tom. 2. in Bullatio Chc- 
rubini conftitit. huius Pontificis 4. 5. Hoc nofira in 
ptrpetuum valtittra confiiiuttone, fiatuimns , (*r decla- 
rmm^s ^Hodemnts medici ad tnfirmos in leilo jacentti 
vocati fnerint , ipfis antt omni* movtant , itt tdonto 
eonjxjjtri omma peccata fii4 , jitxta rttnm fanfltt Ro- 
mant Ecclcfi* cenfiuantur , flf^iic tertio dit n/teriits 
$os vijitent , nifi lon^um temjms infirmo conftffor oh 
sii/piam ratunabilem caufam, fiiper tfuo eius conf- 
cientiam ontramus conctffirit; crtii ptr fidtm conftf 
firis in fcriftii faStam confiittrit , quod infirmi ut 
prxmitttiur, ptccatafua cenfejfi fittrint- y. Varias 
ilabiliens pznas contta mcdicos , aliccr facicnics , 
przcipitquc $. 6. uc nullus liccntiam vificandi lan- 
guidos obiincat, niC przmiflb juramcntoobfcrvandi 
ad ungiiem przdiSam conftitationcm ; quam reno- 
vavit & confirmavit annoi^St. Grcgorius Xlll. in ca 
qja incipit , alias pizmemoriz; & habctur toiji. 2. 

' BuUarij Chcrubini , cftquc cohftitutio <S8. & uc ap- 

tiuv cxcqutioni mandctur inhibet prxccpco , nc ullus 
Catliolictis a mcdicis judzts curctur , feu ab aliis 
medicis infidclibus cognitis quales funt hrrccici j 
cumque przcciTcrit dccrctitni Pi) V. in codcm 
tom. 2. conftitutio quzdam eius 88. fub hoc initium , 
I» fMcro fanHo beati Pesri , u: nulli mcdico ticeat in 
» acacUmia obtincrc gr.idnni , fivealibi liccntiam vifi- 

tandi nifi prius fiilci protcftaiioncm faciat , patet 
quatopcTc ratjountHcclcfiz fuprcmi Paftores ut Ca- 
.ihc.lici infuis1nfir,fl-,tatibus ab illis non folitm cof- 
poi w mcdclamaccipianc , vetumfii follicitiorcs fotc 
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in przmonitionem de pcriculo morbi , ad finalcnt 
horam de pcccato finali ne ztetnalitet damnentUT , 
quod urget charitait conformiiis in vitanduin ma;o- 
rem cxco^itabilcm in orcozternum cruciatum. 

5. Ad propofitum individuemus doclrinas attai- 
dcndoiuuticrculx prt.iiAtiiiam , infirmi tcmerttatcmt 
in tcnaci aniboruin czcicatc , per fcntcntiam iUam 
quam damnat Alcxandcr VII. tom. 6. Bullarii &eft 
in fcricpropofitio^i. huiufmodi icprobaca. Nonefi 
obligasui concubinartHS ad ejiciendam concubinam fi 
hac mtmis utHss tjftt ad obleilamentum concubtnarij , 
vidgo rtgaio , dum dtfictente ills nimit agre Mgertt 
viiam , dr alid epuU tadK magno concubinarttim af- 
fictrent , (^- «//4 famula nimts d^Jfcile invtnsrttur t 
crgo ncc invemti poieft Theologus , qui toti conf- 
cientil concubinariura , aut infirmum confulcret, uc 
intuitu, quod non erat , qui ficut ipfa fuccutictet 
cum pctmanctct , principalicer ftance proxima occa- 
fionepcccandi ,fi noncorporea excqutione , confen- 
fu incerno.auta tacito mutiebri in rcmcdiis applicao» 
dis ; vel in proximitate adminiftrandi cibos, qua pro* 
poficione damnata & infimul tribus alTignaiis num. 
4. ab Innoccntio XI. improbabilis & talfa uianct 
(uppofitum opinioDcs loannis Sanif^ii in fck(flisdifp. 
10. num. is. affirmanti^. Non ejell^ concnb-na «i- 
folvi pofft ptnistnttm , cum reincidendi pericitlum ctf 
fat ,v.g qt-a deformis faila tfi , aut fmta cognatit 
tnter tos tj/it fuborta ^uod ab ipfit contemni noncre- 
ditur : untle non rcincidcntia in confcnfu intcroofr- 
niabitur , ncc adhzrcndum San6)io in his qux >it 
iiuiii, 20. iJHiufmodt negandttn non rjfe ahff>/utitntm 
ei ijHi fua conciibina quam domt habet , mntuo iiiit 
centum aureos , tfUorMmrecHperand>rum fper nu/lafH' 
pererit fi demo tilam ejiciat , vel e contra, fi fxmtnA 
recHptratura non ejftt centum (ibi dcbita , fi eUmunt 
concubinarij deftreret : quod ex aflcrtis ctiam vidc- 
tur damnacum ; przcipu^ IcgcnJo quod fiibjungic 
tamquam fundaincntum in quo przdiiSa ftabilicrac. 
Di^Hmefl fupia quad nullus lenetur ocat/ienem pro' 
ximam vitart cum maximo fuo detrimcnto. Si tcddc- 
rct ; citra peticutum confcnfus & poltutionis, dicetem 
ego, ccfTat ]am proxima pcccandioccafio , ut^fub- 
junclisab illo, patct atitcr fcntirc diiin hoc pa£lo fe 
cxplicct , fjr fi concubina nimis itti/ii tjfet ad oblella- 
mentum concubinarij , vulgo rtgah , dum tUficitnit il- 
h ntmts agie ngtrtt vitam , & alu tpuU tadio maf- 
no cencuhirarium affictrtnt dr ti/ia famuU ad li 
nimis diffieiie adinveniretur, ejicere illam non erit ci$- 
cHbtnariHS obltgandus : contra quod omiic cxprcflJ 
loquuntur damnationcs Pontifitiz ; ncque has (vide* 
licct Alcxandcr VII. & Innocencij XI. ) afrequmui 
fuit Dianadum vixit quanJo^. pattc tta&. 14. rcfoL 
16%. S- fcd an, dubitat , Si aliis relinquit decifinnrm; 
»ifrir»»(vidclicct Sjn(fiii citati rcntentia)y;'/^tft4fr//(/, 
committcns fcad Caftro Palao tom.l. m&.2. difp. i. 
puniSiop. 5. V num. 14. bcnc vcrum eft in tefolutio- 
nis finc annoiati a Diana. Non ejeda concubina f*fi 
abfolvi pdnitentem , ^uia defvrntis failt* tfl vel infr' 
ma , iWt (jMiacognatio iuter eos e/fet fiilnorta. Cui non 
adhzrcnduin , ncc immorandum cum fjcia dcfof' 
mi , infirtna, aliis occurcntibus non ceffct pcriculuni 
probabilc : nequc id affirmarcciu ab ifto dcx^oce , fi 
fcriberct nimc pofl Iraprobacii i ptzdiclis Pontifici- 
bus propofitiones quando quidein nulquam falvJi» 
poteft non proximitas occafionis in Ictliatc pccca- 
tum voluntati^ confentiendo , aut cadendo in 
complaccntiam , & novum defidcrium faltem prs- 
rericorutn pcccatorum repctendi ; quod negati nr- 
quiroccafio proxima,& pcriculum neccflario iritaii- 
dum ad abfolutioncm valid^ obtinendam ; in cvcnru 
confvilto ultra ursenciuj occuctebac , 8t patcbat, tutn 
quta dcfo:inis fadUnoncrac concubina, ooc ■"'^C' 
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ma> nec fuborta cognatio ; tum eo quod atnboruoi ulis : fecund6 coUieo cx Bonacina , ( nc folum cum 

rpliftentiapctttnax, iniirini in ciiciendam eani,niu- Hilpanis fundcmur ) co num. 9. v. pto lolutionc, 

licrciAi in dcfcrcndam dotnuin.vcl cubiculum, quan- aicntc HoaUcrtnm fibm mtdictt dmn /pcratur «!• 

c umquc fiitct > ooa ab atia fzminina iUa miaiftracio nunititntm frtfiuKf^m tffi i wrtfttft^tjtttafttt *imt 

peragenda ; (k folidiifinii dubitabioc meifid , ft nhknmiim vr^ftmirMm^iSau win ttmtnr iiimtnt' 

laudabiliccr rtoccilcbat Parrochus rcnucndo parni- rtut fAttt elitlis cU frtctvto correilioms fraterni fjuod 

Centix facraincncuni pcjcbete , aut facrum viacicum , mn Mt^at mI inmtlt /jivert tliAiteauf «n Jit prtjk- 



deXfao peailtMiierifl.7f npter aliqua quz praflicd 
occurrunt freqnenter , verum quia pendcnt inotitia 
obligacionis obfctvandt edidlum PiiV. prius eno- 
dandum vim qiuni tc icc pcncs mcdicos. 

6. Si quod fcribic CaUro Palaocomo 2.uai(S. 24. 
di|b.2. f. 4. fundamentdra habet , fi habete eicdo 
diffini^ucndutn crt dc ccrricorii'; , traf^u dcjuramcn- 
to «amcdicis prxlluo monciidi infirmos in confclVio- 

fiem lacramentalem , & niin). 6. tj-.ur , Si confHetttdi- 
mm exftStmat tttffiimo in Hi/p^nis hoe dteriam 
nan ctnfnttnSnt dtrtgstnm tjfi ; viiemnt trum Mt^ 

cos timor.itos vi/itare infirmoj gravi 7>iorho .tffcihs , 
tnwi dt eonfejfione fuciend^ moneant , quoHt^Ht pencn- 
ittm nmrtit vident mrninert , neefue txignnt ttfiinu- 
ni»m in fcriptisde nnfeffiont fjBA \ netjue ptnx illo 
deerete lAt* imptmminr i ^naeirca eum jHramentMm 
jSieimumediei di firvnndt demtt Pij V. inttiRgi de- 



tMrn obUgnt : igtiuc uc mediaH tncurrac in reanim 

coorcicnii* , & ,'prnarum temporalium muli^atio- 
ncm ftabilitam , iria dcbentiniimul concunrcrc: pri- 
numi quod ufurcccptum (ii dccretum propofitnaiin 
eo opoido fcu rc^ooe * in quo infiimum vifintt | nce 
licec nierittecncmi, I eonmria conluetndine op* 
pofita introdufia non fit rcTocatum prmit vim lcgis 
tcncns in itritandam, & revocandam piiorcm; fccun* 
dum tequiticw > quod medici pcfloabilica przfu- 
iPtot admonitioncm («am ptofiKaiMilanguido.Se 
non ei CTentatam , lut tn motbi acutiorein febtim 
V. s^. cxcitandam , vd rcJdcndum pcrcinatiorcm,cuin 
prxcc^>cuin inductumindipioinatcdc charitativa ad* 
monitionc , harc cnim eqinparatur mandato domini' 
co dc cotrciitionc fratcrna cxprcffa Matli. iS. v. n.in 
liilcipulis , omnibus ciiriiiijnis' St pcccAvcnt m tt 
frnttr ttms vale comge eum inter te , c/ ipjum Ji* 



kttfrtmdtcrttnm , t^nrtetftnm tfi, Remitten* fe ad inm. Ec ut paritac dc fratcroa corie^ionc obligct,vi* 
Suarium lom. 4. in part difp. {t€t. num. Ct dc qux de ea inducenda fiinc , confidt. n. 9. Sed 

- ■-> - nofcLns non profutnram adnionitioncm corrc(5iione 



ad Thomam San<3ium lib. ^.in tfccalof;. cap. \6. nuin. 
lo. idem tencntTrullcnch allcgacus, &l alii, fcd ue 
cmturomodo cum Do^ribus Hi(|Mnicis loquamur* 
unus procun&is Bonacina alienigenw , tom. a. difp. 
4. circa 3. dccM. prxcept. quzft. r. pnn^. \6. num. 9. 
Aiftdici s picc.irc tCi C.tto ferium vidciitcs hoc tlccre- 
tmn , nlft nfu receptmn efl ; f.tciii»t e/iiM contr.t ^iira- 
tntntnm i dixi Mhi ufM receptnm efi ; nam nitdiet m* 
Jei v.intcs hoc decreititn , uhi r.on efl reccftum ncn ptc. 
e4tnt ; ijuia juramenttim cettfctur fAttumde frv4ndt 
decrtl» , qiuaemu thtigat ; n^i mittm nen efl recep- 
tnm nmi tUigitt, idem cnimcftufunon forereccp- 
tum , puta noo intimatum , vel repugnatum fuppii' 
catioiic coiifcnticntc , & pcrmittcntc Papa , iic linTu.-- 
tudtnc aboicicatur : duo i -itur a Pratfatis dod:rinis 



fiaccrnanon ccnccut ; ergoaccmcdicusadadmoocn-. 
duminfirmum; Ik quo patet quod cum ptatcepcum 
rorre^onii fratcrme nec obli^tt cum damno nota'* 
bili corrigentis , ncc ciini prxjudicib alfcuju^ boni 

rfniporalii aut licdccoris ncc fic aflriiicrcur niCHicus. 
TcrciuiD^quod ia dubio uiedici,li:u ^ilurum profo- 
dura,vel Donadmonitio&daluigu-do, obli^abituc 
inillam peragentiam, uc currJiiisr, co-niucnttr it» 
paricatc dc corrc^toiic fraterna coiUuriC aJ tuniiaca 
confulc n. 7. & ampUm idem conBrnundum 
conful. 32. n. 9. quaotopeie pec ifta iiKiabuniur Ide- 
dicotum confciemic. ' 

7. Confonc tamcn ad pra^mifTa dici potr pcccatu- 
tosiilos medicosduin non nioncrcnciiihrmum indu- 



coliigo; primum jiixta Boiiacitix nicocem , piaecifo dnm in ifta confultatione quia Drzterquam qiiod 
iuramcnco a dccrcto adftringt inciiicorum confcicn- . contravcniientdeactisInnoGcmiilli. Bi Pii V. & 

lias nam ctfi lcx tcmpoialitcr (it pxnalis ,cog,umur ^ " «u—ie. Jt ^un. : :^ 

in foro intcrno , &: puciiis cil a (tatuto Innoccntij lll. 
cap. cuminfirmitasdcpxnts & rcmitGonibus , quas 
commemont& renovat Pius V. in di^onale f f. 
fic. Aid/iijui rneJic ritm frnn^fn r.cn chftrvavt' 

rmttmtra petnas in diHa conflitntiont conientAS, ijuaJ 

ttutirrtrt mieUrMmu , ftrpttiw fmt infamet,(^ gradn 

midicim ejut infigniii trnnt tmnine friventnr % & h 



Gregori Xni. fbrtaflts in viridi obftrvantia eranc in 

co cc-.Tirario , jiuamcnto contravciiicb.Tiu vifiu;)- 
tcs lan^uidum in occadone proxitiu cxincntcin 
Voluntani» idec» abfiincnccs \ vificarioae neque 
in uUam pStnam incurriffc , (ive tcmporalem nve 
«ccrnam ; it prtmo penes juramcntum quod non 
ab co cxcufcntur patet quia prxfuniitur, ut aiebant 
PaLao & Booacina impliciiaro tcncte condtdonem 

. .1. . _ *^ • ^ m • .J- • 



eelltgio ftu univerfintte mtdicornm tjicidntur, mc VMn de eo oblervando , quatentti in llfii , fic vittdi obftr> 

etinm pecnniaria , pro arhiirio ordmarierwn , »1)1 de- vantia cft apud territorium , lcx il!a cxprclfa in diplo- 

/j»^iwri»t mM/SmM-.-lcgcsenimhumaiiae iinponcn- matibui , jusiurandum indiffinic^ prolacum uirum 

tcs pxnam capitalem , am io&nic , reveia obtiguic fit & pctit exptcirioncm de non fc obligando, jucso- 

in confcicntia , quatido iifu rccrpti funt ; cr^o in- tc infi lccundum ufum & obfcrvantiam ; fed hoc non 

finii* pxnam poncncc fummo Pontifice afttingcncut cxprimunc mcdici quando jurant Pii V. dccrctum ; 

iafbcoinccrno, modo explicaro : quamquam Diana crgoctfi diffuctudinc non obii^entur, adftringuncur a 

I.part. trafi.io. de legibus refoL 17. difcucicns : An noncxptefia cxceptioncia jureiurando ; guod probo 

Ux pnri ptnalit in m^terja grtrvi ebligtt in confcie»- in eo quod nobts bscribut minoriblis conttngic quoad 

«4, hancdcpromitconfcqiicntiam. Ergo lt^iJl,ttor prxvcpcum jcjunli impofitumjn noftta rcgul.i 1 



ran. 



fdudpMom ttmperedtm €ttrnampett/l »yiignre, 
fi yUntf ttmptriMt mtntinit nen vtdttnr inttndife 

eUi^are ad iternam : &tunJatut in 1. cuiti prxtorft. 
dcjudic.& cap. noniie , dc prxfumpt. lcd lixc do- 
Arinaexceptioncm accipit quando legiftator majo- 
ttm cxcogitabtiem non ponit pxnam lucndam , qua* 
cffc capiialis , aut infamta pubiica ; ergo cum Bul* 
U Pii V. iiirames ponac non obfcrvacorc^ , vulctur 
obliEaflcmcdicos, & ad tcniporalcm & adxtcrnam ; 
lic mnt^ viridi oblervanria prxfari edidi» diplomt 
■dhiic |cmla juitmenn^ i«pon»aiu0 peceati moc- 



cilcmaomni fcria fcxta cuiulvis hxbdomadx j inci- 
dit in ca fcftiim nacaiis Domini , & ^ confuetudine 
fiabilituc lcx dc non fe abftinendo) cuoibns co die » 
& camcn fratcr minor catnes comedensac lien jcitt« 
naiis co dic, pcccabit inorcaliter, quia qn.indo ia 
profcftiooe vovit (ccvate rej^ulam fratrum Minorum, 
nonexpreHitexetpiendodiero nifalb Domini inci- 
dentcmin fcriafcxta ; quod tam inconcuffum cft in 
lOConrdinc , ucnec de conimunicate , nec particula- 
tisaiiquts de eo dnbitavcric , quidquid in contra- 
Ktimi aliqui cxtcti icribaDt ; erfo ab iadcffiain 
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tticino praflitoi Mcdicis (ine c«ccptionc , quam- 
quam ncn i t in ufum dccrctum Pii ailftringetur )U- 
rc}iuando ; j^o quofunJando ling^mus hunc cafuin 
Innoccnritim xi. ( qui niincrcgit Ecclefiam ^ prsci- 

uilliim Mcviiciini vificarc x^rottirn nifi jcjunct 



l. 
9 



pcrc lu 

uno Sabbato in quocuraquc mcnlc , )urat Mcdicus 
«Iccretuni in caftcUc rcgno , & in aliis tcrcitoriis 
ubi omni Sabbato extn quadragcfimam non prohi- 
bita vit;ilia aut quatuor tcmporum , ^ conrueiudi- 
nc Ycfctmtut cvtr: ma & intcriora animj!'Uin , hil- 

Snc , dit^ , GrtJfHr* } alYcntiamus in fex anni mcn- 
His nullam diem Sabbati inhibitam ab abflincndo 
ab cfii gronurac : aut talis Mcdicus vi juramcnti ad- 
fitingctuc )urc)uraniio , vcl non ? (i afiit ma-; profTc- 
lens adftrin^, das intcntum , quu jquinitni l11 
indcpendcns in co iuramcnto i confuctutiincloci , & 



vim habdMt priTtlegit 1oealif,fir prrlondis (rmllf» «cf 

dum t i\at localis; fi pri.nir,crgo lcmpcr tlcbec tllte'U^ 
cxccptio , & iiiconvcnicncia poTita iicrancur} <)llotf 
autcm purum localc incdligendum fic talc pnVife» 
gium induduin a conruetudine , rvidcnrer prolw- 
tur , cuiii non liccac Candlano vcfci die Sabbati in 
aragonia illas animalium cxtrcmitaccs , &: hcicum 
lit viro AraguncnH apud Callcllam » ilUs ederr/^o 
go fit^nuin cH privilc<;ium iitdu^m & confuetudine 
incrc & pixci i localc torc ; (cd pnvilcgiiirTi Jocalc 
noii difpcnlat, aui irtitjni facit , lcu indulgcc oblt- 
gationem oriam a jurrjurando vel voto iiifr eanrum 
cxccptio exprcfla jurancis vet voventis : & itqucc in 
Rrlijiods Minimis apud caftellam commorantibus, 
qiii .1 con:urtiid;;!c loci non !iift'ra;;antur ; cr^odum 
cxccptio non cxpriinittir in voco , aut juranicnto , lo- 



obligJtvi fpuncancx promifiionit U&tdrK uOa ex- diffinicd prolaio obtigatio incumbec finc excepiione 

ccptionc cv;ir ifj ; er|j;o cnm rprjtirancum fir M i! co 
j irJre r vcl uoii jurarc obkrvantuiu dccrcti Pti v. nec 
t ^primat, (i iiloci liiiTuetudine non oAiligctut , jure- 
jurando voluntano adtiringetut': fi ocges adflrin^ » 
(cncris probarc obic^^um )nramcnti fbrc de maccria 
i?ljuT.ibi'ii qaoufi Ja;,vi.ic tinnim tnc .nvcnicin; crr.'> 
niitluv potcrit contra confuctudincn» loci lc a llrtn- 
gcre )uramcntoin cxcrcendam aliquam virciitrm , & 

confcqiicntcr impVtca!?it in Rcgnis Caflclla:& V>i\- 

lcaruin ubi vigct talis confuctuno (clc a.jftringcrc va- 

to vcl |«ramento ad jcjunium Dici , vcl alicujut \m- 

Si aut in corporis mortificacionem t iino pcccaret 

in illo ,quia lc>{ia1isculpa eft|urare , vcl vovcremt- 

tcriani fcu (l)icclum invoviSii fcu iniurabilc , qui 

totanon imponuntobltgationcmatiimplcndi pronuf- 

fum , aut i iuramento prxflitum , ob hoc quia i!^,. 

foric proccditur in frau<icm Divinz lcgis, au' jj. 

ducciulum Dcum in tcftcm obtiqacinnis ^,^^3^ j 

iurando ; igicur Mcdicusab co, qu"rf producic p^ 

nes vifitatiooein , adiUingctur iit oh;crvaniiam uc- 

cceti Pii ». Jum nonexprimicexcrpcioncin in ca obli- 

gjatiunc qua oncrnrur 



iiU.-i ; crj;r) Mcdici non jii'intr<; cum cxccptinnc fc- 
cundiini iniim loci obicrvan;ia:n decrcti Pii r, sa 
monendtim infirinum de confcflione Socrantencdi 
facienda» peccabtmt moitalitcr ab hoc cnpirr ; tran- 
fcat rfora In viridi non crat obfcrvanfia nonpoilc dc» 
clj-iri ii!ciir'os tti p3-iu5 , fivc fpiritualcs uve cem- 
pnralc^ propofica» in diplorone , fcqimtnr rei- 
tum confcientix m Tiobctionr dccrcci , non au- 
tcm in prr.titio, .V itbi .iccrctum non cft in ufii, 
T" '1""*^ «'^ i':ndao>cntMm rcatmad pcnatnoa 
co n tctut V ii quidcm Iraaio lcgis non ejufdnn 
crat ar quando cx fc ut fna coarifiiva vi 
?•',*<''> : V. g. fcto cgo privati antccjuam Vonntcx 
'^'.mut flacutura conJiiuntab eocontra Ecclcfi^i- 
cos qutarma tcmnc. autfccum portant , i.nhibcos 
fub pxna cxcon<rn«nicattonis talia arma ab eis pot- 
tari ; lUinn »otlHntica non cR i' ti iiatio, quamtum- 
vi^ itircm non poitarc & portcin arma violando do* 
nimt ifi pccccm noninridoin par' as quia lcx noB 
'A\ :n ii' I j '1 I. ; . 'o jurnnentofraCto non incidcnff 
Mciiici :.. j-.v. . latjs , ftlipccccnt pcr;iirii ; iJco uC 
corum conlcicntiis conlulatur noii cnc invcrofiniile 



8. Uc cAicatiur apparcat paritas dcjejunio, ope- quod qua.«4loiii<jucandumextorqu(tur xb cis ad li- 

repcetlumefitaadvertvre,quodliccCTarii non folum centiam vifrtandi addetur. ft€miAm cvnfkftnJ&Htm 

inccrgixcos, 8c Ijtino? , vcrum adhuc mtcr iilo? 0- ufHm /V,t-/ j qvir in ca u nu'.lo p^tfir. p-c cabunr. 
abftin^ntia i cart^ibus ilic Sabbati oblcrvacarucrit, 9. Tot tcnct vub kcuntas coutcKntix MccTico- 

ut iuic A7Cir como I. ruarum ioft. moral.lib. 7.cap. rnm qui fcruputizabam vifitase tafiRUum ( mircra- 

ij. tcfcct f. dc iejuinocx Gtegorio Pontifice maxi- biliter confirai , ut par crat ) renocntcm, qiiod fup* 



iiiohttju» nominis 7. ftibilicum, & fiabctur cap. q-iin 

dics dc coni'-ct.nifini: li fl. Qujm dics r.iob.i:i .-puii 
f4$a£lot f,itrts in abjiintmia ctJeiris tfi baiitiu , uot 
tarnmdem tmthoritMem fetfutntn , tdmmtmts ut fm- 
ennt^Mt fi Chrijf-.int Rehr.oms partxipcm tft defi- 
dcrjtub ef;t ctrr.-um cocitmdie, niji m.tjori frjhvi- 
t.tte iritervenreitit , vtl firmUntt tmped:er:te ^bjitneuf, 
Majorcin fcitivicatcm vocat folum dicm aaulis Du- 
mini , aut (i pcr pofTibile non l^bms ftatum cficm% 
infcria^. fellum Saniiifllini Sacramcnti die Sabhiti 
i:KidLrcc ( non aliter ac atmo \.6%<). incidic in vi^i- 



p< fico in iiiu tion ftiilVc apnd eam Prov'itiam , ast 
ililTiictudinc rcv.i. jitin; utruinqnc (lccrctitin Pii 4f 
Grcgoriit & in bccntia qmm obtinucriint jun& 
ohlcrvanda qusein ei» coiuinchantur ,n(ihuc mrditia 
rrprricliaiiir quotnoJo finctradionc jurisjiiriuuli ob- 
tctri; d rpcnlatioiK cjui. , irritationc, fcu comniuo- 
tit. c-Mi jjiic fincfirruputismuncri fuo latis&cereia 
applicanda incdicamcnu 1 non aliicr ac aotea* atc 
compcn&tiflncmaminereearum pectiniamm qoibai 
vifitationcs (blvcbanturt fetcor a vciluuratc jitrisja* 
randi ncceirari6 Irqiti obligationcm , vc-lit, nolitbo' 



liain Nacivitatis S. Joannis Baptiftx , & anticipaium mo, fifenKl fpontancc )iirat, in tali gradu qood 



fuic tatis vigiliz (cjunium ad dicm 12. Junii iminc- 
diate priccdcntcm ex dccrcto facrx Cone;re<;3ti 'ni<, 
24. Scptcmbri"; i<5-;a. nuliaUrbani viti. ipini ('hc- 
rubinum tom. 4. Builarit conft. hujus Pontthci« 154.) 
jtitans onirti Sabbato iejunare abfolnr^ abftincri trne- 
rctur dic tanti fcft; , a carnibiis (Hifp.Tii.i .il;.c;-ji:c 
rcgiones Gre^^crii vn. dccrctuin obicrvafi' i iil un- 



gucm uon 



-tido die Sabbati , r.rt.i f). u!* 



actcnra nacura jnramcnt.1 jfTcrtorii , ( quidqimlfittle 
dikriiiiinc-a yoto , vct iuranicncoproiiii(r<jTiononh»' 
bciutbiis 111.1 jorcni vini oblt<.',3nrli , ac innuicuraro* 
luntate huniai» ) quod ut cx nova propofitione R> 
probata mmt tranlcribenda vldenir quod dici qtMit 
acfipcrc n:3::i';, ?cm;nti5 pcnes onus impofttum ji^ 
ranci ad culpatii tcclialciii , jus)urandum auccnipro- 
inifToriutn ( quod authorcs in rc idcntificantcuni ro* 



nr cnn. ■ 



^ 5 



cun 'o >yx- 



que duro in aliquibus ex ui^nie neccnit.iic ab ino- 10) niat;is& minus accipctc in qiiantitm diciturlrx 
pia ciborttm inrrcduftum ruit cxtrcm» anini.iiiiim priv.ita inipofita a fc ipfo vovcnti vd juranti ; quam 

doiF)rinam fuccii tccij.i: hf.Trtinm I^crcz difp.6. dc 
roatriiit. 3. difpuians ncncs fponfaUum fUCMteiH 
tom, iitrum ifta lcviterfub vcniali prccato tanitim 
nlilij;,ni qiic.-^tit rx contrahcntium intcnti- nc nolcn- 
tiuiii amplius cblisjarc niOad culpain vcRialcm; & 



litutadvettit acmhsctudinc tamuin.^Jlodo Knt.itum 
^rettim ) In f\^\o crfjo Ik mandato Innoccri- 

n-.i'Jii<; ■, if" rr.r"".:!M n-.fi-n I'" nicti- 
!<o yjunjncc , cotiiucui(Jo cotitr.nia v-1 
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nuni. 7. iftam ftituic condufiooem. Non ffe inpate. 
JtMe ertmmentts obli(,are Ji eirea rern grjytm fiA 
Vt$iMii rantum , '"^ eonfimuitnt Ecclefit , 

0» rtmAtie* ttgf . cfnfiutuJ^t graviter fiA Pee- 
eM» mm^ii ^hl*'. St ergo & incoflcuflum eft io 
jutamciKo proinia jriQ dc re grari .ftatuu jl lege ,quo 
in calu tranfu in coiulitionei jurijjurandtairettarii.rub 
poteftarc Mcdicotum juramium obfcrvantiam diplo- 
matuin P :i ificum quoad JMBudorum monitiooem. 
iioii cidc m ^orum potdhtie fe oWigarc levher. ae 
Itaiwreirioiiejuii.iuranJi peccabant mortaUtcr ; ve- 
nimaaieiicum Chriftus inftituens Eccleliam Catho- 
Itcam in legp Evangdica , jugum non impofiieiie 
nifi lcviffimum cx Diminico otaculo Mathxi 
prcllo Difiuek ^n; ijnn mitlt fUm , (fi^hiumlu ewrJet 
l^ittmuem reft^fm^mmabut vtflrU i jitgim tmm 
mtttm fuavt tfl , & emumtnm ^w» : Suat Ec clcft* 
potcltatcm tclinqnit iffiiaikB , difpenijiodi permu- 
laodi, &dfclif.it»di voti, & juramenta quacqnc fj- 
dwn aflfcKOiianoa funt : imo & ifta quoad 
Ttm tmponcndt oous caa&ieiwi*; lic aptifliiQe lo- 
nocentus xi. inter pTopincioiiesdiiniiiiii*4.«fthiH 
jufniodi. y»C4re Deumin ttfiemmiHMHi Itvuntit 
^ UUUS nrevtrtntut vrofttr ^udm vtlit aut foftt 
dMHturthfmatm. Indc communis confcnfus cum 
Aneelico Daaore ». i. qu«ft* 89. art. jj. in corpote 
i de quo TruUccIi. tom. 1. Hb. 2. in dccaL cap. T. 
didb.2Z.) plauditquodcunqucjuramentum promtf- 
Ibniiin» itfitari, diipcnrari, yel commut.ri pofTc, 
dequo Diana cum pluribusquot ^y^»^^^^* 
XI. rdbl. 41. & r- "^" r^^crtnt «editr ffrtote 
BuU«cruci»t r , auc pto lcnr,icr vc1_ in ill;irn cirum 
particularem psi«e ai> oiauuuio , five aliquo re- 
gulari, aul inti&o(fi etant , ) lu.-uhu ,>.:vilegio- 
tum talii" juranicnti dirpenfationcm ( (i qutdcni non 
iiuracraiur intei refctvitis ) ficque tot« conrcientia 
uiifeaendemer Sk quocunquc aVio x^rotantis vilita- 
tionem cootiouire codero paao, aclitalu decrcta 
expedita ooo fwflcot ; dam ab ei$ noo Mftringeteo- 
tur & cgercnt folum difpcnfatione de jurcinrindo \ 
quo obbobautut in iftud idimplcndutn , fi non ir- 
ntabanir , tcI dirpcofibatuc ilode il» ^gpiioiufl on^ 
re libcrabantat. 

10. Partochus nnnc Inftat , utrum prudenter pro- 
ccffit; conforti ad id quod fui mtmcri^ crar ; ainjm 
daodo Mcdicis in fctupulum , propterca quia nc&a- 
vtc» necunomedio adduti potuit , ut viaticummef- 
. IR uC^ dum aiuliercula ( publicd cxiftiniata argro- 
taoti» concubi m K.lonio c)iccretur, vcl laltcm coar- 
^atenir laneiuciui' cubicul.im non rmrare ; pendet 
cnim , \ graviirima diiHcultate Tlicol ogca» ^Modo 
publico peccatoti \ Miififtrodebecurpetenii Eucha- 
riftiaranegari ; & q>'" tcmporcpcccatmortalitaip- 
£iai oqundo ; poccftquc contingere cventus hujuf. 
niodt;revebt nubi Deuf conculiinarium accedcntcm 
uci m< coinniunioocm accipiat» (icrilegam frri*lc 
contcllioncm , & nuHani ; commonicatequc . i\ do 
faniaiflimum Sacrameotutn , factilcg^ i patcntcrquc 
fcio ab eadem rcrelatione Divtoa cun» evideniia io 
attciiante , omnet cticudiUnwc nullo dempto , eum 
cencidiinaTium fcire , puUtnmi fim pfccatorcm 
aoa emetidatum , quia vident occanonrm proxi- 
mam peccaodt, eodctn paaotenere , ac fi patnitcn- 
t\z Sacramentum non lufccpllVet i qiiid ergo fa- 
ciam petcnti Euchatifliam ? tcneor nc eamadmini- 
ftrare taicbat Parrochiit ncgaodam , fuffoltus fc.jucn- 
ti rationc ; adiT.iniftran« alquod Sacraineiuuro pu- 
blico concubinario exiftcoie in preMrima occifiooe 
neceaodi cooperatur facrilccio comnilfnj in Sacra- 
cecepcionc, fcdoumquam Ucct cooj>erari pec- 
dRcitts i«cgp QunuiuMi licebic poblico concu- 



binario cxiftcnti in occafione proiimi ^MMmG^ 
miniftrati Sactamentum ; erge ex qoo hic « «fi™ ««it 

eft publicus concubinatius in occanoneproiqniupick 
caiidi ; annucnc , & confeniicnt coacubilisfioqueni» ' 
tiim in (iio cubiculo (xpe intrare, tc patnanciek * 
nonlicebitmihi viaticum adducere ipfi ; ha:rcbet tam 
tenacitcr uc nullam in manima exccptioncm admi- 
teret quantumcumque ipfi areucrctur cx fkao Chii« 
fti communicaotis Judam Ucariotem no^le cen* 
quin coopctaretur fumptvoni (acrilegz, qium pcrc- 

pt fufcipicns ut pertrado tom. 5. circam. dii>. 4« 
icck. 19. num. i£i. ad quod rcpticabat , non ita vc- 
rum id fore ; nam pnbabiliccr diqut fenriunt i Ju- 
da Ifcariote non fumoam , oec jpnenitam Euchari- 
ftiam node eamar dequo Sebamanus dc Bartadas 
tom. 4. !uor. oper. lib. 9. cap. t. in initio cap. 3. f^. 
contrariaopinio, Gcpf«fetcns./fldM» tmttEuchi^, 
ri/hetan iiiBhmiimm'tx CmueuU difci/flft tttefm 
•> Deo Eucharifiiam non fufcefijjt : pro quo allrijat S\ 
Cicnicntcm Romaiium , Rupcrtum, Thcophila^um» 
& aliot , fiw h&O iiidicans Dominus itt eO' Clidico- 
ris difceflu, removendos eflc publ icos peccatoret , qtif 
lis erac Kcanotes , antea patenterccnturatus de latro- 
ciniij Joan. 12.V. 6. quan.lo Magdalcnx uni^ioncm 
in domo Pliarilzi canta audatia detnuit prxtexta 
deannofinx eiargiendz pauperibut. J>ii^mtmlue 
utM ^mm Je e^tms pertinehat ad eum , fed ^him fur 
erat , locuhi hAhens , e.i tjua mttilnuttwr ftrteAut 
Parrochi zclus noii incrcpandus quannria Ippticfldo 
tiou ita folid^bccurebac in individuo eTCimidene- 
gato vtatieo illi c^otanti ; qitandoquidem comrtn- 
ci dcbct ,quo.| qiiantumcumquc tradi^or in difcipu- 
lum co.nmuiiicaret lcrvato-, nulio pav^o coDpcrarc- 
tiif lacrilc!»ae illius communioni , non coagcntc illi 
aJ maltiiam formalcm , .^b i!la mirifira T.'i oloi-ja ; 
quod quamvit Deus concurrat dircifi^ , proximc 8c 
inmcdiat^ ad actum pofitivum peccuinii)ufun|.,a 
non aoin^ ne({o&eftcau<anaBipfi atttibuiair m^ 
iitia ibnnafs, ad qoatn'iBMr«BQpetacur, e» cnn- 
ncntia concurlus Divini impotentis cooperari defor- 
mita.-i aiius in quo conliftic malicia facinatts ; pei- 
pcraiii crgo recurrebac Pkctoeln» ad di(cediim lu^i 
dc Chriftocommuiucame eum , ipfiut (acrilcf^io co,}- 
pcrarecuri qualiier (ecreto peecatoii non coopctaiur 
qiiirqiiis niiniftrat ipfi aliquod Sacraincntum prac- 
bcn.ium pubtic^ , iic infamctur ; ii^tut fi cx dcn^ia- 
co vianco illi cgrocanti aliqua tniamia w ipfum re- 
fiil^abat impcrtinens vidcbatut icropulut , nrqneze- 
lus ea tlifcrctionc gcrcbacur , tttparerac ncc tccut- 
rciuluni ad opinioncm dc proditorfriilte accipiente 
.Euch|ci^amr» i^iia antc ejusdiftributioncm diiceC^ 
liii iwiflMmi'Camuoriiau|ue .ccnipati qii^, aca^ 
pilTcc viJclicetq|tiHi fiinilagjB iiMn|«imicoopecaio. 
tur Dominus; v • '. 

II. R>(bc ^ro hoc in qiio inftabantr drca ceii> 
cubinar cxitum vitandum , qnia hoc pacio filii ha- 
biiicx concubitu illo illicito carercnc alimcnci; dc- 
bitis \ jjcnitorc aK^otantc ; iu frivolc allcgabont ali- 
qiii ailcgantes Caftrum Palao torao i. trad, 3. di^ 
3. punAo 9. agentem de obligacionc patris ad alimen- 
ta prt ftanJi fpunis. Pcft :m» tentri parenre-Ji aleri 
jiuQi ex concuhina, <jin iitc fep^rt f/afunt k mafretne^Ht 
Miid vi4fifunt ViUum ejutret e,ei/i fKricuiitm habeat t*> 
pjutcmn c«ffciitoi4:Non loquitur dc periculo prox^Ot 
aliuqiiin iiicidcrct in propofirioncs damnara« ab In- 
noi-. ntio XI. num.2. tranuriptar, fatu:: Jc pi rlculo rc- 
moto , qtialc forraflfis non etac in cafu conlulto , io-: 
de ut ncoaret Patrochus viatieHm , fupponicur , )e 
0'."f :i(i:)ncm iioii fmilc rcmot^im.&r fputios hlioi ar£;ro-», 
taiitis fcparabilcs iM.itre,aii3quc, via capace? vi<5^um 
quxrere» nee fiilltcit iltam damafle ,c(^toaipfi||n 
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cjicerc inviKiifle in Unguidi rcvocaiuium ceftimcn- 
ciim , quo ca fuique filu manruri in extrcma ncccf- 
fiuce paupern conftituci plebei oAiatim clc^moltnani 
pctiiuri , ncc fuppar aliquid remanfuruni cis in cdu- 
cationcm > & alimcnu ut litteras proficcrcmur , in- 
capaccs quidem pueruli ab ofHiio mccaiiico ob pa- 
Ccriiam ingenuitatem viSum rollicitarc ; bcnc vcruni 
cft Patrrocho non liccre n^arc EucharifUam concu- 
binario non ejicientecocubmam, quando ifta non tc> 
tenetur i domo fua intuitu occaHonis proximacC quz 
nulla in re eft , nec urgct fcandalum ) rccedcrr, at in- 
fiante vel iRo , flve uii proxima occafionc juflilTimi 
ez officit oblieatione negac Viacic& Parrochus cgro- 
tanti , uno ^ altcfo interpofico > fcd in cafucon- 
fulto ambo concurrebant confon^ ad ca quz ipfc par- 
cochusnotum fccit , &. cognati langurntis cljmc- 
bant, 8c coram Epifcopo loci , & judicc fxcuUri 
curanccs, /ialiudnon fuppctcrctmcdium quod carcc- 
raretur muKer ; igitur coQgruencifTimc ncgabatur 
Viacicumlanguido concubinario quoi arguic ne- 
ceflario difpcnfandos mcdicos i juranicnto de obfcr- 
Yantia cdiifli. Diana p. j. trt£t. 14. rcfol. 109. dc 
cafu propoHto ^ Palao fitur , Ntn vidto atr ccfictibi' 
ndruu ftr *U9t non fojfit fili$j nlimtniM Aiila prtfta- 
rt , vtl eum mIus fotut in Jonmm merttricti intrMrt , 
m {cMitLUi UcHS tjfe mintmt fojjit : qua claufula totum 
rolvitur ; nec vcrofimile apparec mulicrculam nun 
inendaccm , in co quod conquerebatur , nec a Par- 
rocho incomperrum non fuilfc fcandalum oriturum, 
fi pcrfcvcrantc concubina in domo , fcu cubiculo in- 
(inni adminiftrarctur Viaticum, (ingularirer quia de 
fua qturrimonia Hcbatfatis i cognatis fubjuramcn- 
to & adu publico Nocarij eot de educacione taiiuin 
iiliorum curacuros , atque de alimencis prxllandis ip- 
fimuiini, ut honcfti viveret , five in fzculo, livc 
claufa in Monialium MonaRerio , non tranfibo Azo- 
rcm tom. 2. lib. 6. cap. 7, $. quinto qucritur aien- 
tcro. Sunt conCMhirtMrii notorii, veJ per JententiAm 
jtulicis , velftr propriam tpjinim conftjftonem tn jndi- 
tio foBam ; vtl per tvtdentiMn ftdt , ^oJ c*lari , m 
tugMri hmIU rationi pottjl : ii judicis fcntcntia , vcl 
propria X|;roti confcHione , notorius non erat concu- 
binatius ."ttanfcat, i fa^ quoii cclari , ac negari 
nulla ratione poterac cx impcdimento fortc criminis, 
dirimentcut concubin» nubcret a folo Pjpa difpen- 
rabilics urgcncifnma caufa, notorius urgcbacurcon- 
eubinarius aftutaquadamcautria» quid mirumcan- 
toperc i Parrocho rcmcdium fuz auimx iaquiri , 
ctiam denegato Viatico ; quamquam non incerpone- 
ictur pcriculum , nifi dumtatat fcandalum. 

la. Fincm confultationi pono attcnta illa claufuU, 
nenipe judicem fzcuUrcm inrocare ut vcllet noiict 



concubina , carceri manciparetur , vel ab ordiiRtrio 
ob parvifa«5tas , fua* ccnfuras invocato auxilio fx- 
culari i domo cjiccrccur cum fitiis , quibus alimcnca 
non dclicercnt ; quz omnia pcnfata & coIUta rc vcra 
liifirmuv noncratin ftatu, proptcr lirandalum ortum 
obingrcllum tnulicrculz in fuuiu cubiculum , ut ad- 
miniltrarecur ipfi facrum Viaticum ;pcculiaritcr quia 
ipfi mcUici teftificabant , ctfi cum virtbut attcnua- 
tum in veocrem incendi quandoquc quod ^ vifu , vel 
ta^u mulicrculz , quis dubitat nun potius mcmor 
prztcritorum , & czciute diabolica incurfurura in 
culpam lcthalem faitem confcnfus, vcl poilutroois; 
attendenda maximd illa claufaU diplomatis Pii V. in 
quadam cxccptione pio communi rcgula obfcrvani/4 
a mcdicis quoticscumquc ipfis concingac non obfi- 
milis evcnius , & in obfcrvancia ccrricorij prfcipuc fi 
fic edi>3um. Nt^ ttrtto dit t/ttrini eos vifittm, 
niflengius ittHpui inftrme conftjfor ob ntitpitim rMio- 
nMkilem caufjm , frper <jUo tiHi confcitnttam ontrt- 
tnHs , eonce^trit diato niji dc fua nacuraeft exccpti- 
va ; Barcolui ini. adionecod. de cranlac. Jafon. in 
l.j. num. 2. S. dc offitio cius : iiiio lurdus dccif 22j.n. 
19. dccif. 264. nnm. 17. & conciL 17. n. 6. affirmat. 
poni privaiiv^ & advcrfativ^ad przccdcntia ; fignifi- 
cans, uc cjbfcrvat Tufcus tom. 2. pra6).conclut. lit.D. 
concluf. ^14. niini. i. oppoficum anicccdencis cui im- 
mcdiat^ fulxft advcrfarc , fcu contratiare , ulitcr 
quod fi priccdcntia ncgant, fubfcqucntia Mtmiaii 
S; i contra ; v. cum c^o dicu , jciuno hodie, 
niii iicr vadam ; ;t lunium aflirmatum in antccedfflcr, 
liuin itcr t^cio , ncgacur h Hidlionc , nijii uiide cotn- 
nujiu' juiiflarumcfl , ab ea diilione nifi ponicxcep- 
ncs fivc ncgciiius fivc aifirmcmus , de quo Tufcusc» 
contiiif. 214. num. 6. crt;o fi contcfTario vifum fuerit 
ditfcrcndum tLinpus , fcu dilitandam confclTioncm 
infiriiii ob aliqiiam ratioiicm , quain propaUrc non 
tcnetur , iiiedico vifitanti, fic licitc vifirabir, quam- 
itmilibct tranlicric tcrtius dies ; igitur in cvemu pro- 
pofico dum mcdici conipicercnr Parroc/ic» vifum uf- 
qucdum cjcila de domo, aut cubiculo concubina , 
tcmpus non aptum confefltoni facicndz , & dcfTc- 
rcndi facrum viaticum , tutl coiifcicntia , nulio al- 
tcro intcrvcnicnte , vaUbant fuas coniinuare vifi- 
tationesnec adhuc occurrebat cafus in quo impug- 
natur Diana l Caramuelc de reatu inciirfo in fenteu- 
tiam capicalcm mortis civilis ab illo infinno ut pri- 
varccurmedicis , & mcdicinis; fic & Pjrrochusa: 
medici prudentiffimc procedcbant ; nec ullus con« 
culpandusquianondum in materia ram odiofa cir 
flimandutncrat incurfiiminca Bulla Pii V. & Grt- 
gorii ij concelTo in obfervaniuin viridcm ca decrco 
tutfTc apud lale tercicorium. 



CONSULTATIO XXXI. 

Dc ufurario illkite dante pecuniam , CJ' dc licita, eius receptione. 



R 



Eligiofus nominatus , feu przfcntatus antifles i 
.Rcge Cathoiico , ( optiinis moribus homo , 
qui in cam dignitatem invitus afcendit , obcdiens ri- 
gido fupcrioris przccpto ipfamacccptans /bullariim 
valorcm foivcrc cum tcnerctur , donicfticam fupcllc- 
fiitcm przveniens , non nifi ingentibus fumpcibus 
perfici pofTc, codem pado pontificalia , czccraque 
an cQnlccTationem tcndcntia nec i confauguincis , 
guaniumcuTO^ucnobiiibuj juYau oon quiri ( nihi- 



lominus inftabant fpe quod fubvcnicndi efTcnt i tik 
Epifcopo decurrcnte temporc , ideo omncm mo«- 
bant Upidcm , ne renunciarct Epifcopatum ) confu- 
Icbat, quid agcnduin ; intcrim przdi^i ct^naii du« 
ad talcm rcligiofum mcrcatorcs opulcntifjimos ad- 
duxcrunt , qui fumm4 bcncvolentia extcriori , ctti 
non modica avaritia , ut patuit mot , promittentcs 
omnesfumpius ab ipfis pcragendos . qum Rcligio 
fuj ia miiiima cuta cflcc, fcd pa^lo ufutatjo «mus «• 
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c^wo , de^s Reltgiorui ob timoranm conrcicn 

ti iin contrac?iui a/rciuirc rcnucbat , putans fibi illici- 
t uin , illofquc ia ufurario trjdatu pcccarc gravitcr i 
conrangutnct lUmif a^olefti nocci facicbant boni Ttri 
icrupulinu , qoipoft nria* confetenitas ciuaripfi^ab 



co dbtinucf unt ouod fi Utitc , abfquc omni vcnijli 
peccato id cHiccre pofTc confulcbatur i quatMOT 
Thcologis fibi bcnc fatisfa^iiMDiiercr, unum de oo* 
mtnaiis fui ego ; atquc prsdtSi tonfaiiguinci , qntd 
6iuiieiii » noo i]iodicatpiibndif*r 
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E ufikrit ^lm frMmmmmr , ». t. 

DtcretHm Innocentt XI. dMUumtUcnuriiBmm 



In tfme^H$ MtnJSHir JUmmm tmergetis ; luerm» 



i't!!.iKS , ;/. 



ufi^dm UUeitm» 



HHncMpatnm maatra , «. i, 
NnnierAta pecwrim fn 

rehn^Mt , m, i. 
Siem titnlMt htmtvetemid , imt grMtitmdimt , n.u 
ytnufHr^tus , contrmSiu mtats vidgeiri JSXU co- 

nunda, ». i. 

ExMmmmttr frtftjfih t pecunia illidti tnditaliciii 

rccipinir , ». 2. 
Si ufird cooperator convincuHr JicHt CT reciftens, 

tUnt pteest , «. 2. 
y 9lmn4tt$c4ie tjr intjpeme exfUemitr im merttttere 

frejieiinte mtrett in fnnrt , n. «, 
ylvvl cM-AT <h'dr!';.i .td nfir.nium mercjtorem,U.%, 
Lcit.i i tndittocnm ilhcttM emptione qtulaer eemfeti' 

tur,-7 eeemrMtH.*. 
^anda^mit Htn peccat petens facrMnenlttm illo 

tfiti fcit nd ndniSrandttm peccMndo mortalittr , ». 2. 
"Bifurtam Mcipitnr nfitrA , n. 5. 
Taate, mui.xpriffi afproberi, mu con/entiri y«'> 

iifirM t fedmi tieiti > w. 3. 
2)* emftiene , tjr vtniitiont 4fiM rmie «• dt tildt eeu- 

traSthu innfiird.n.^, 
Seeti doOrins in fiermneHte ii^ftifimt tiftmuU td 

mtintmn.n 

V tndtni mSnm hjpti\Atien!i pmonitieni tft , n. 4. 
N on ejui pecKntam .trc v:i p<:i ftm !.r'ore , n. 4. 
Intentie peteniis lictta enttjuotiei e.xclMdet haptifttio- 

nit ailnm , n. 4. 
.A ebmitme fAvemire tenemmr bit ^ im nfifiate 



fimt, ». 4k 
Itlex 



texfrineifio natur* perfimetei quod ribi ins fieri 
altcri fcccris , ».4. - 
XtJimtmt fium viiemtiemtm mem eeefermmr feeente', 
mmi,j. 

Jntmtu vitnnds mMoramdid, Mnl.c-te ufure , n. y. 
Hifimaniaco facerdnte , Seetiea rtfibuie im iieitmm 

*Wfffeinm fx i/iieita venditime , n 
Bnutftittivtl mn htna fidei tjuo palh , n. 
L^^or adminijlr.jrttis fucramentu"! attetitMS a coope- 

ratieneexcMfat in rteifiindum pro eo temporalet 

tmm. y. ■- ; . 
Exflieatnt tirminns , cx tinilo dc vcxatione redi- 

mcn(^a,beaevolentn , & gratitudinc, n. 6r 

r.olentimlift inpmtttiide fmttimt &i eemrat 

num. 6. 

fmedivimetmn tm^fett^ ijmm pi move tefiamemte 

prohihitJt iifstri , tt 6. 
I>^in£lto DoMiniorHm injia , ^Mande a Itge , n. 6. 
Idte kx fofittva ejHin frangatnrfijhwi tmi tmmmifU I 

tmttere fotefi mfium frerium ultra fort em , n. 6. 
Hltt mtemto lahoritio donantii ah emtntniia pottjia- 

AeHmifertndo'jHra , oMt domintmn ,n.f. 
iifariam dtminiornm iranfiatieetmtmgit , n.f. 
irimpitiie0tmrd»arimmi» ftB9t igfaeH falio , n.j. 
ExctnMnda omnitfrmu , mu iUm i fneldnt eontra- 
,n.f. . 

nii.;.i 

I.pLura introducrn ia cranr in crMicmrfoi termi- 
* not« fc iiouajiiin difccimcn conciaciuum quot 



*/£^Mitai cMiMfdmneriduoriteemra dthitorem , n.f, 
Cemtlridhu tmtftieidt,&vemduionit fine fraude fiaf, 
num. 7. 

Plma probabilit in cefiirailtims ,a deciaratione /ane' 

tii XI. improhahilui & Meitm jmmfim ,n.f. 
Fornm jir^tmim dttnt fm m mtreeterihu medfk 

pojpint iieiti ,m.S. 
Tale j4ragonit forum confrmatum abTJrhtmtJ^JIIm 

nec revccatutn ab Innocentio XI. n. 8. 
Nen zer fcattt condittomlmt feri, nullnm imremie- 

rtm fupagat , n. 8 
V ixattonts redtmptto preterintentionale facit ufura' 

rij rectpientts Deccatum , n. 9. 
Cratiimtio , Jiu htnevoltmtim fine faSo verhmB , 4Mt 

firipto , ^nain liheranJmm mh vjiira , n. 
Non feijuttur ab hoc anteceJenti , licite meam redime 

vexattonem ; trgo al'MS idipfum hciie factet , n. 10. 
Cofnita iMutilieerrtStm, emutiemdmhee . n.to. 
San^Mi Bonavtmtmrm fre tiatmvexMtemit redtmftitt> 

nt , n. to. 

V 1: cc .tiienta, mdlomudioeteftrMm mliemefeeeMe; 

num. 10. 

Exftiemimr ex eememrfii kmmuSmM Hei 'emm mremmm 
ad aOmm feeeati, ^mn malitim fiemmSs ibvum 
attribnatnr nnmini , n.ta, ' 

LMcrnm etffans , damnlid'imirpmt ,frefrievixmliif» 

nis redtn.piio efi, n.10. ' ■■' 

facliira leais 'icompatitmr , mtttnta propriei' imemllm- 

ras redemptione , n 10. 
Nenltctt cum ftriculo evidenti incfdendi in froxi- 

itumteem(iememfteemmi&t frefrimm rtdimurt ve- 

xationtm , m. ii. 
*Pr»pofitio jllixmmdn VII. de il/ieita delt/lationt 

crnali eitamfieUifoferiaiUe»l^mfiH{tVelfelhuie* 

nis ,n.ii. . . 

'J3^e Chimrge medeme V^fii^mmm , ^uin fteeet , at il . 
JJkm de eenfifarie im mmmfirmiemt fiurmmttmti fd^ 

nitentia , Ji.il. 
Claufttm invenirt imtm» mktSmmhtfi JiAveimemdmiiljtt' 

dtmftionem froftia Vixationis , argnii m. il. 
'BvimtHs , in prmdiniijfimo confilto cMjMsdmm eonfiffih' 

rii, n. iz. 
Cajits cu-Mjdam mtremtorit , H. is» 
Cogendi fonitimttt, mte lAfilvtmiR dm r^Ntmiiet^ 

oneregravanttir n. 11. 
Non idem^iioad tiare eccafionem froximam peccaH' 

dt effirri fimmiUifm mmdmm mm mfitrat mferre , 

mmm. tt, ♦ ■ 
Fmhu fafle , alitr mHmeetndMs nte frogrmvandns efi^ 

expnnintr , «. j 3. 

jixioma obfervattdMiH, gravatus i» uno rtlevandmi» 

aliere, m.Vi. 
Cum pri-ud-cio btimf^fi^^ mhH 



modo 



,n. 12. 



i»ii;n» 



Hinvini:<) .iripflhmus cambioi; fcd quia Inini 
dc ee funioiifla: , fupctredeo, me rcmiitent 

Cgij 
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phackm dc 1* torrc , ad focietatcm «lc cis > prr variai 
difpuutiono, 4 quibu-. innumcrj C nc tncain (otiiin) 
viilctur vcndicaffc Dianam i. partc coto tracucii S. & 
prt. 9. itctjtuin iract 8. rcfol. 99. Lii(lovicus Ulloa 
przvcntioncin ponit apcandam , difcurfui coiigC' 
{[q lic liinrioiiia , ubi Hitpano iJioniatc lcribit ; 
prudcntiam confidcre in conformaniio ponibiltta- 
um rfgiminis huniani cum lcgibtis «livir.i? , r.cc 
has rclavando i contravcntionc, ncc nimis opp:imcn- 
do ; undc caiifjlcin «lcdiixit fubduplici propofitionc ; 
uiia Jum petinitticur ufura jiis diviniim oncniiittir j 
altcra in coiiimproliibita nullum mcdiumafl c;n) rc- 
liclum »'i;fntcs coar(E\jiitur;idco, ioquit, iv.cclT.,ri',im 
appatct , mcdiiim aliqooil coj;itarc, lu t]iiin ufura (ic 
uiDucniantur ncccffitatCi tannllo lucro , <juo prsc- 
l>cns liibciitcr dct , &: ari^ciis abfquc iir^;;ntij tcfpi- 
rcc i lcd proli dolor ; pltifquain ccntic« rcpcrics in 
mcrcato.ilniv , fipilTmic ultra liciium , !< r.nioii.il)iIc 
prar;iiim cm^-.tc in conTTj«5iibti'> , & in vciidiiionibiis, 
j.i qiiibus nicrcaturani cxrrccnt ficquc pravatc conf- 
citntia •• quiii cmptoris rtlillani qiiia ilSii rcbti^ cgitit 
'if quaiituiiicuinquc nofcjnt rxtiriim) aiit adlccon- 
l'crvaiu'.uin pct ftatumiii honorabili rcipublrci priliti- 
caj fcu in fiiam at^^eltitcin fitbucniciniain, & tjuafi ui- 
vici confcntiam ri-ncran pccuniain , fi quidiTii invrca. 
lorcs ttnaciicr fc cfrtint , non alitir pcitiiiuni aut 
inerci.-!» djiuros. tt licct pofl prohiliitK/iiLin Inno- 
ccntit XI. iii tribii'- prtjpofi:ioiiibu> qiij' fiiut .^0. 
& ^2. confoi.c aJ ca> dchi.iihiis t^crctL' coniiilta- 
tioni» tlicinoticm prius tanitn c<<rfcftiid-.:ni VLi;it, 
cjuol) authorcs flntc jllas fcripfcrtin; dato tciiorcto- 
tiitn (]ux iiaqiic fcqiicntcs dattiiuu Papa iii 40. 
hzc rcprobarur Conirultui moAirA l;c:iui tfl rrfpe- 
fiu eiufdcm Ptrfvne , (j- tum eaniriiFlii refraz-end.tio- 
nis prsvit initto cnm irtttnnone lurtt ; liujus j',t nc- 
rii iio;icfl ufura prjcfciiti^ conftilcanonii non intcrcc- 
dcntc in contrai5lii rctrovcndiiiunc aliqu.i; putiui in 
ca qtixH. 41. vidctiir i'.licicj ufiira cxtor:a rb illis 
lucrcatoribiis cmn (cmpcr d-ciinlii-.n j^ravjri cfini- 
ticntijs quotic-s ptitJtiir id ptoliibitum. Citm nuwc- 
rttta p(£»/titi frttittfior fit vu/ntranda c^nulius fit tjui 
%on rn.ijoris facrAi peciiniam fir^/eniem if^iam fuiHrnm 
jrotefi cre4itvr\ nli^tttclultra firiem k mutunrio e.xige- 
rt ,(ir eo titnlojth ufura eycufitrt: cn nuincraconi pc- 
tnniaiii tJicliirain a vahjtc , afliin3l>il;tatc , iii nltra 
forccni licita ulifra quatn cxioniULbant al) aniinite il- 
lo incrcatorcs intuitii quod hi pto numcraniia, numc- 
racjiii offl r- hjnt pci tmijin. Tcrtia propofiiio rtpro- 
baca , qux cft 42. inhibcns r;ratiti)dinis cicuhim qiii 
bcncvolcncia; non'iinc palliatur , plus inHac pcnts 
confiiltationcm : fic inaxinius Pontitcx vcjicuns 
rfiiriitmn efidHtn iiltrA firiem «li^id e.xigitur tan- 
ifuam t.v benevelenttA , oi" t^ratitudine dehtiHm , fed fo- 
inpt fi txigaiHT tanquat/itx jufiitia dtbitum ; Damnac 
imphcitc cti.im dcclarans , rain illicitam iifuram cx- 
cludens dchitiim in cxigcndum a tiiiilo bcncvulcnciz 
/ivc ftraiitudinis j in quortim tcnorcm , paccntcr 
conftjc inLrcacorrs in confulcjtionc propofitos ufu- 
taiios cx gcntcs ob numcratain pccuniain in fubii- 
ditim crcditort datam ultra fortcm plus ac par crat 
'iiumcrandam in fatisfaiflionc, quaiiitunn is fc co!o- 
rarctn i<l oon pcccrc tanquam^ judicia dcbitum, vcl 
kxiorqucTC at aliquo contratftti in quo fc oblii^artc 
.ad repcci iHlum { c^uod in hoc rcgno Aragoniz dui- 
inus comauda ) Toliimmodoqnc ; id eiii^crc atniciti* 
bcncvolci)tia ,, aut prarftici bcncficij qratifiLationc ; 
ficque peciraire mortalitcr indubium ufurarios conrtr- 
cucos incidcntcs in^nas & ccnfiiras laias coniij co$> 
& in didicultarcin hoc non vocatiir, cum ccrtuni 
clarefcat , inquifitum fiat utrum Itccac fic fumrrc 
^u«l datur , illicitc quidcm prarftitiim , & licitc 
*^FP|^»»abco quinonaliud invtnit mcdinm nifi 



itTid adfc fubvcnicndunt in ca xgcdatc, ti tin ur 
rmin rciiimat vcxacioncm. 

3. Caraniucl com. .^. in Thcolog. morali prartcr- 
intciiiioiiali prxccpr. 7. cafu 7. a num. 5072. ifljm po- 
nlt conclufionc m. In ufurarij dano tamdem fecunmm 
illiciti tradttam , /iciia rtcipis. Dr ufuranis loqui- 
tur lanoccnlius XI. dc ncipieniibus ncc vcibt m 
ptofcrt ideo non vidctur comprchcnfa ifla propcfi- 
no hujui dofloris dum rccipicns non coopcra- 
tur dantii,tn ca prohibicinne , flirlu<; illico fc cx- 
plicat , .^rtonius indi^tt ptcunia ad dcmuj ff^ f^f, 
iiniar.ontm , cum tas ahbi repertri noa fi>Jfet, 
adil ufurannm , C" fas rectpit iifuras cfrrttiJe ; ci.tm 
er^o ccrtiim fit nfurarium mDrt4t!iter peccafft iatido tj- 
iem pecMni.im ; itKjuiniur , an jintonMS ef.ain feccn- 
t erit eam peiendo , foiltcitando , (j- nfi-rai infniai of- 
fertndo ', hoc efian ufurarii futrit cooperaior. Si cnvm 
coopcratur tiou conviiicitur , niiHo cx cjpitt iIIkccc 
ci co>i"]cftjl)itur ; cum pluribu'. c]uoscitac probai An- 
toiiium non ctiopcrjcorcni , ncc ullu rcaiu miniino 
ciilpi lith.ilii , vi l vcniali"! yravari ; quod prubac. 
yintoniui bonum finem intend i rrc vult , aut defide- 
rat pcccaium alteriut \ fed foliim fua nttefjitniii reme- 
ditim ; <\UQd auiem alter durus ; <v- ufuranuj fii , h»c tfi 
pr£terza!unta'em ipfins jlntcn t, ijut omnino vtlttr 
yumitas fiiit i.bi.f^jiivne foh-tfidi ufnras triermt} rtct- 
p^re , fi popt : In Anconio crgo cfinfidcrantfa tfl 
diipUn voluiita» ,cxciiiploconimuni nurcatoiii oifr- 
f ts alportancis pcr maic , qt:ando i ivjfus a irmpe- 
ftatc crn^itur iii tucndam vitain illas pro|iccrf ad 
aquas cfl cnim m co iinciitio intfHcax non proftcrm- 
di mcTccs , fi coinpatibilc forct cum iioc.quod 
non fummergttttur > & a tiitbulcnria undarumpefk. 
rcc:iniiniii'.quc inieiit; > il^cax pTojicicmli illjs ad vi- 
ci iiiC'jluiiiiiJtini , fu iic tlc IjoIo pr.jjicit ; ):a i.l 
Aiiror.ioa.icdtijti: a.i uuirjrii donium cft jnccntio 
iTtUi(.3x nun ptaillandi ufuras, fi poifti finc obliga- 
tjonc lolvciuli C25 , II- , 5i fuamdomum fubvcnirc ; Sc 
tfticax qtiatcnus non invtnfum aliiid meJium conlcn- 
cit , & piibct , quod alias non datfc : nutn. ^074. 
idcin Caramucl qiiod flabiiicrat, cxtendic ad c<jnvt- 
via , toTinciua , hidos publicos cunif^ac|uc ali.i con- 
dixtntia flarum & authoritatcm iUiiis , qui actcdit 
ad tncrc.iiorcm , dcclirans coiitta aliquos quos allo- 
t;jt fiimantc! ad fiimmum forcpcccata vcr.ijlia; ad- 
vcrliis quos condudit. E^o non vtd<o aiele illua pec- 
c.ifmn veniaie ti.:fcatur, ifwa cum materta fii ^rav.tf 
vel ySntontHi cLccndui efi covturrert ad peccattm 
tnortale ufurarti , vei non concutrere ; fi primum ftt- 
tat moriaiiior \ fi ftCMttdum nullo wtcdo peccat : hoccll 
ncc inortalitcr ncc vcnialitcr ; quod mcu viiicri rvi- 
dcntcrconvincitur , przcipucduiii intcrponitiir pro- 
prir vtxattLiiiis tcdtmptio , uc ctim S. liionaiiciiiii'! 
infra pactbit , qti3ndrjc]u)dcm illiciciim Icgiinus in 
fcripcuras lacras vcnditorcm E(au fiUiim Ilaac , f a- 
trcmquc illius uccrinum imo Mclituin, Jacobirn 
ncmpe tniiificum , laudabilcm cmpcarcm Gcncfu 
2j. a n. 29. coxcrat iflc piilmcnca , iic ccdcbatiilt: h^.- 
fus , &cfuTitn$ , ingluvic at;icatus a fracre pctit fiErt 
donati dc ctKflionc qiinm apptllac tcvtus rtifam i bi- 
rraiis cfcuUuii coctor occafioncm , ait. l^endt n hi 
jirimeftnita. Sic fatiliim J vcndiior primogcniiuix 
tcaiulxthali niaculatur,cmpcor tuca conicicntia pr >- 
ccdic; cr<;ocoinp.'ititur quin coopcrccur, pravitasiti 
uturario, & |'cLiiruin in foro mtcrno qui folvit ufuras 
cflc ; quod conficinat Caramucl paricicc in admi- 
niflrationc Sacramcnrorum , quandoqnis fcicnrmi- 
nirtruin cflc in pcccato inoitaU , & orat fibi .ibloUi- 
tionem facraincntalem ; ncc obflat Diana cicajidi» 
I. p. qui ccnfct eadem efi prorfus rattcne hoc, ac dt 
pttente facramentHHt a Jiiiniflro male paraio , ^tutn- 
vis fciat foreut infeccato mortait ifiinifirtt\ fed fi 
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5 tctrdiie fk^rMmtnttm.vtHiMlittrfilim ptccatet^ erg$. 

Cui fiiracisex •ii^it ; luraifi in to exculatur i Oi^- 
fcali , \ quo vchialt? non i prx;epto rpecialiin ihate^ 
x\t levi , ner ahero qud:) fufficiat in reatum cidps. 

Si^^o minc in pirititc , .ic \\\ y q ii pjtit fjcraiusntum 
abcoqucm icic non aliccr admiiiidrandum niH ptc- 
caiiJo mortalicer ; nim in proprit* terminitde ifto es 
Scotonutn. ^ !ib-.c fVrtno. 

j. Bis pun:t iin p:rtij"liri a Dijni iovcnio-; fcin:! 
X. pittetrad.8. rcf *!. ;i. itcrum p.;. tra&^. rerol.f9. 
n;! :nc . r 'tnque injwiduans in racramentoMeniteiitiar; 

1 1 I j 1 1 lic dc hii quae norat , n. 6. cum Scoto dcci. 
ttcn ii5 nam 'Uinc (ermo vcr'a:iir dc vcniiitr>ribii> in 
mucu) cx concraAu pccunijtia inccrccdcncc, imic- 
que in cafibus indoAis quoid przcifam cmptionem» 
&m;rciu n cmjitio-icm Millriu* in Thcologia mora- 
li difp.f.qjx 1.2. art. i. n. 4} aic vendtnt mL^is ftprA 
iufittm fr£tiMmit/iirMte»mmtterem§iiJieitiir, fntM 
exctfit i»JH fretii tx mmiu neitPreveiiit, ex viti' 
<f-Vr9»f ;Sc inde cum Philippo Fabro bifariam accipit 
iiliirntn conftitucntrm in rc ti^^irarlti n ; primi pro 
cantruHn^ sEl onc tH.ifAA uftr^t commtttiiur. St- 
emJU mtod» prt Incra tllo , ^jttoi nlrra caf itdle MCipi' 
tur ,fi primv mai» d.ff tiatur . Jic d ffimri debtr : t^wid 
tifkr* tfl contraBiii in (fuo ratitne mHtui alrtjtiid uftra 
fortemeapit/demacclpitnrt Hxc liifii litio liciram 

6 illicitam ufuram contincrc viilctur , qiiantlo iii 
unaqitaquc ulrra fortem principilcm alii.]iiid accipi- 
cur , vcl confon^ ad lcgfs, attcndcntc; in lu;Tuin 
ccifins, vcl diinnuin emerjcn? ; vel diir>nc, cum 
nulb lcgc pcrtniccente» ininio conrrj.Iiccnce utcn 
Aabilitum ab ea cxtorquetur excefftvum prxtium j 
profequitur Maftriut. ynand» enim iti mntHt nan fir- 
X-VAr s.y.i.\'\!.t'. 111 n.on rJ , p.->iJfr: , c~ 7/:-n '':r.i tl 
rcli inaone rci nr.nn.tn , feJ.tJi^uiJ iiltr.i firte.n pri»- 
c f.ilein accipitur, ille tentrailus tjl uftrarins , 
aiho iifirariA ijiix tff ptccaiim : In hoc ioqni viilc- 
tur.lc co qui dilfonc ad lcgcm Iiicra cxtorqnct nuUo 
dimno cincrgcncc , vlI lncro ccfrintc , non auccm dc 
ca , in qua conlcnfui cH lcgis , & confuctudo firnia- 
ta l^^atoribn» , aut tacite vel exprdl^ approbanti- 

, ni c ab co in mcrcatoriaminiina infamia iifurarij 
irrogataj concludit. 5i vrro nfnra accipiatwr fetmd» 
tniMtiempe frdlHcrtifiud accifit mutiuns lUtra fir- 
itm ftincipaltm, btnt txpliestMr tueiefi liKmmim- 
tned-atlt tx mMin» procedens, ^na adhue ildritr trit , f! 
draturijModefl lucriirn e.x muiH i provfite'is uaut init- 
tnans fnfra forttm feu fnmmam capitalem lncrtnir ah' 
^dy tfntdfii ptcunia MjHmMte, it» ^utdhienmtiii' 
hrjticifmiiini pr.tcne intevJ.ittir : pliira cxiguntur 
c\j tii:i.ni la in iltis , &; ntinis longum foret , arquc 
fvr-i i]i:cntuni in hoc morain faccre ; fupponcndo 
quoil poft decr^wm Innoccncij XUiam nulla zftima- 
bilttasprzti) ultiv ibitem nrincipalem; & dcce(rum 
«niicclfum ilcgfjlicitHtMelt.damnante P.ipj & om- 
iicin vitoi ocdudcnte iii majorcni xliimabilitatcm pe- 
cunis DiiiMitts , quantumcumqiiciiatincuitti ben^- 
volcnriatwl^patitudiins^nrc difpar ratio co^irjiuia ad 
hoc quod intendimuf dc contradi! 'niitiuno, ac dc 
eoqili COnfiflit in cmptionc & vcn iitione ; cnitl 000 
• Iniflui in uno , quan^ in alcero innc cadem nttmeio 
raoo, dc non cooperancto pcccato altirrius ; ilnde fi 
ftnptfor conprrjtiir v:ndicori non inxqn^ paftans itl 

rinptionc, ac putacnr in inutuario contraiSii, ftiut ea qtix fubtilis prafceptor cvacuat fini rctundit obje- 
in illcii icoopcratione rcfultiat in dante lcthalis culpa, 6iioni« vim $. ad tertium n. 7. ubi agit de fiidoBiM^ 
abcmprinnis fmprrationc . idcm & rcfultabit. miniltro prctio pccunatio haptifmi adminiArattooeill 

Sulnilii pr.vc:pcor 4. ddi. y. quxll. 2. agcns de vcndcnie, illicit^ quidcin , & dc licita Hartri» peetf* 
fjcramcntobaptifini communemdoArinamapponit, niam intcntionct auc dato intuitii rcdimmdi prd- 
& fuiidamcnta nabilic ad quamcumqiacdedlioaem de jniUtt TCkacipB^ non aliter mediam occurrensyqM 
c.i>nctai3ibu\, quicninqu: iiti itnc » argutnento de 9b'|f MtintAlk ev*Mt': Df^Wrrttu fcquA-, 



admMMnrarc Gt ranicntiitn in cuipa niortali dc Ituca 
quidcm iactilcgij oppofica vitcuci rcligionis , quz cft 
majorit cmincntia: , quanr itiftitiz virtns , eui oppo- 
rittir tifurarius illicitus non fervansius ad d rene- 
tiir ci , a quo ufuras cxigit cxceflivat ; nam duin con- 
vincicurlicic^ pcricum, & acccptum facramrncnm i 
ininifttoillicite , & (iKtileg^ pixbence quinco 
ttir rccipicnspeccatodantis, con(e6bri2 ippare^ 
cooperatum illicico vcn icnti , atque cxigcntr illt 
forccm cxccflivum prztiam : dubitac crgoScotusca 
qusflib. S. jlnrteifiens baptifmim feitntrr i mal» 
ttttnijlro mortaliter peceet. In liniine contra lc ficcf- 
formjt ccrtium .irgumcnttim. Cooperans aft oni a/i' 
CHi ad peccaidHm m- rtahter peccAt i?]ort.ilitcr , ^«»4 
tjt contra ciiaritattm fiaemam; fed iUt rtcifitnt 
haftipmm a miniJhe'iMU teefetdlttr jHi in a(tu 
l-.ipr:z..tn.i: ,in quo peecat mortaliitr , ergo : & uroct 
ini mifijtc. Prattrta, efl» ^iudmintjiervellet cem- 
ni ! ' c rc tnahm fittewU t» «eit/ireiiie knftifn 0 , puta 
mUet bMftbutrt , nifi fr» fettmitt » «M feftt a/i- 
ijMit e» reeipert nip e^HmittMf Jmmiam » ^uia 
vtndens tfi Jtmoniacus , ttnens : trge Jalttm in 
illo cafu recipient fe amalo ptccat inerta/ittr. i. 
quancuin a Jtcm ad (rcundiim articulum , v. ad (e- 
cundum n. '6. iitnrnque i;iJiifli:in .T-_;i;n^rn:iim 
folvic. Diee , ^nodille^Mi jpettt baptij>/ um .» 7na- 
lo fAcerdote uen eeeferatnr tUi diretn ad ptccaium 
mirtalt > fetit atim Jb #• ilEktm tUintnt, & in hee 
nen dtlinamt , i/llia nntliiii malitiM txeuftt tim i foU 
i/tndo dttitnm , quo tenetur alieri; ille ttiam aflur pt~ 
titut pofftt fotvi (itit peccato,Ji baptijaturus cotereret; 
tinde ifMantum ejl ex afln ptttntit, fettns ma^ts ntcef' 
ptat factrditem ad ptnitentiam , qHom ad .lilttm pec- 
eandi ; Ji .itiieinillitm von pxnitear, nilail imputantium 
e'I , 'j-i; vt:t lUiim Ailicn , tjiii.t non in efn.tntnm tfi 
fcccttum pttit ,fed in tfiiantum dtbitum efi. Ubi prz- 
repcorduoexigit ad exculandum petentem lconpe- 
riti',>ncpcccni miniftnnti ■, nc illi quaneompllci im- 
pntetur mil'tia Gc:il:i:;i m-ni1ri ,• uinttnquodid ^ 
vi.i:lK-ct q,i'>,l p-fjr , ;ili.i'p-> rr.ul,:, j--,,- K-ri 'dcbet* 

tuf, fivc ticului (l( dcjuiticia , (ivc de ctiar^ate» tut 
inniicu iilterint nneris inier petencein 8c mttoiftr^an* 

tem ; Uvii ufmn 'it pcrcns fcu rccipicn'> fiftatcx fua 
intcntioiie in voluntate pctcndi , & rccipiuidi ,quod 
fibi dcbctur ; crgo aliquod debituin argucndum cft \h 
ci^ mcrcatoribu* penes regiilircm illum cUiftuin an- 
rirtit^m, ad hoc quod pctitio cius licita falvctur, 
«jiiiii conpcrctur pcccato corum in ufura exccfliva; 
in cuius confidcrationcin pofui titulum ortum cb»* 
ri^e & juftitia ; crgo ab illa colliginir ii quidem ab 
■tftWiMftiUrproximofiibvcnire in hi^qua: pnlTumuscx 
prTiici^ per fenoto: ^uodtibinen vis fieri,a/itri ne 
feetrii\ nee itoercatores vellcnt fibi non fubveniri, fi 
ad rcdintendam aliqitarti fuam veXationrm promixo 
accedcrcnt fuppliees ati)uedepnfcantes, fcii in argcfta- 
te Hmili invenirentur cum eo modcr aminc qualc pe- 
titur ^ rcda di^nte ratione , & Iczibus jiiftitix ftatliw 
tif in catcipublica confentientibiis, '&approbaUW 
t-NiK fo'ttm ciix confona divino jurc funr ; diiVuticn- 
c;biu vcro , & rcprobantibus quz advcrfus illud inve- 
niuntiir , feu comperiuntur. 

Unde I, dnm ex fiiliitiaOe alterius amiioemi^^ 
(bfimt?Scetiv^if, ribt^ dtfdoclturiJiiffittif «fl?^ 
"lia , ^ ntillo cnpitccrit; patctqiic nullam tcncrc pcr 
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i» V(/Zr« y4ft'ajer$ , HlfiprmBM htftkjmJi reeiptret 
frttmm^ fie fit ftrfiue SimtiiUau mm vmeUiu 
crmmnMim iml» tmiU ncipitmdms eftiAn titftu prt 

tdulto , ^M!4 peccaret martultKr, o~ non ■ bligatur , 
rteipienditm S<*crdme/iium ^iundo non ptitfi pifttptrt 
finpece^o mtrieUt , ne^ prt ptrienl» fin , tfit ttumt 
fHtd Hit/liu tfiit ,fltivtiJti bAj>t7jirein pr .vintia; 
quit>us innuttcooperationcin ii.cip:cnci> ad Simonix 
fcccatum in contiat^u ilticito , cui nulquam uUa fia 
cooperari ticct ; nec adhuc lcget civilcs , ctlt iaoiita 
vitaodi majon inala permittanc aliquorum conm- 
duamfiiniUilincclcbtatioiicm , fcinpcr furum conf- 
cientiae telinqaant in reatu murcalis culpz.oblcrvju- 
■ tenoflro Angonenfi Jttrifperico I\tio Calixio Rjf 
nurez in> fuo annalitico tra^ de lege Rcgia i. 
num. 7. apiid tmnet pertfiit giniis ptrmfffkm efi coit- 
traheniihni in prttio emptienis (jr vendititnit fe in- 
vietmdiciptrt ,iu tx mmi* ttfmiluMU tbfirvdtitmt 
ttmtrtiM ntrimrtimiri fidntmim rtvtndam» Uett mtrt- 
ej«! c.tfii ptcc^tumverfitmrt prtpttrjiifiaimmeommH- 
tMivaiH ^U4t tam im rt , Muaa imprdiit , s^mlumttm 
«in^/f{mirto iura qucaUegat in inargincpiodo6bi- 
na tn iplb videnda ; & cum Scoto qu jlitcr non coo- 
perctur, duptlci via rccognorco , unaqiiam intcrpo- 
nir V. &: fi ai\^ius inim. 7. Si tnim , tllt S.iccriiet. 
(Sunoniacus viiidicct) veUet vendert mfimmfimmtf^ 
imtlt mtdtt^iter et m eedtret etem (nempe baptilhnim } 
poief} irfi cin:, cf{ cr ■.im ffii :: <j fii etmftcrata, fed nullo 
medo hjgend» ocuIm/» vtndemdmm etnfteTMiontm, 
mumtMtmmv^tretqiumtiimiimietmfiereitMific emm 
lieprttiMmdtrt esUemmetmfierMiumm,fid mmU» m»d» 
hJktndt tenhim md vemikmiUm etmfiermtitnem : Ergo 
in inofvrnni ; qiii.i coopcrjrctur Smionii vciultn- 
tis illicit^ , licuc emcns coniparaiet baptiliDum , i 
bona fide non hibcns oculum ad conlccrationrm, (ed 
in rcJimcndim fui vcxationcm ; dc qiu l>ona I1 1: \ic- 
ro Calixium R^imircz $. 30. nuin. 4^. Bvtmit ut om- 
mt etmtreRmt , fiij etmfimfit ptifikmuMe , fivt empri- 
vmtmemifiifim» ijmrt nMiiiruli p^mrima Migmtitmemt 
'fmmJmmimaviii mdjHV4tmr, tx m tiRit mafciinr, 
fU£ bont fidti m nojtr s appelUri fi/ct , ^ licet hinA 
fidet ^muimm dtle tfi ctntr^ui , ttimm tm etmtrmSihu 
fir^jmrit mdtfii Mtmt , immem fHM «■ tKt mtm «I 
to exhherMt , ficut in tflis ijHorum mngti communit 
mfHS , m^jorijHe tnd gentin , frequentm eft ; idtt 
Htn Mpptlumtmr bond fidei contrMfhu. Vbi przmcn- 
<lum , 8t bonam fidem , & nou bonam fidem copul- 
tart tn contraAu ; oonne bona fidet penes emptorem 
fuain vct^ationcm rcdirncnccm quaiTUiinivis venditoc 
^olo , & fraudc proccdac , ncc bonz fidci (icficiefillF 
ceriia(iniu<i qui vcxatus rcdimitur unde noncoope» 
ratur mal« fitici fraudutcntic illios , ergo in co cafu 
invcnitur facrilcga Hmoniaca baptifmi vcnditio, & 
Jtciu k bonc fidc in vitinidam vrxationcm laudabilir 
cmptio i V. fiautem , idcm fubtili$ magifler. Si «w* 
tm Smetrdtt tritmtmrvemdere elBmm hmptitMtwiit pt- 
fifiUU ijui ojfert parvulum emrre, non initndens annm 
' ifimm emert tn ^uAntum eft SMcrrnmenium , ftd Ubortm 
Smetrd9t:s in. tllt anu, ficmt etmtbiemniHr hodie Sactr- 
doic^ .id celcbrandai Mifat , nt» nt ipfivtmdant , <^ 
alii emar.t ailum ttltbraiionis in tjKaniitm tft Saera- 
jmtatmle , fmmUdftt ; ftdipfi vendunt Lhorem , tf- ahj 
immnteum , fmU opptrttt mmmmfmemfut di fiit Uitre 
fmiiter cjuuliter viSitairt , & tntmm meqmere s er^ 
Jaborcm atccndi ns in baptiflTiatis Ijvacro Jicifus crit 
jCantraiSius , dum uon in cmptioncm aut vciwlicio- 
jwn ponitur Sacraraentum ; qwJI Ipfif^PfM cum tt» 
freltc baptiransi^ictTet, fl non gmis Sacrtmentum j 
jwlo bapcizare , fic-emitur , Hcquic aflenriror comnip 
•^ui . coopcratur Simonir C'nptor i at vcro quaiMlo 
gitita Inciui uc ad indiffiniu , Hc > nolo bop^ 
-'''^\ya|i^paitiam,nnK qiMitiMncam^ 



mata fidei fletn paric btptizantis qoia ille nec fiMs> 
malitcr, ncc vinuatiter , nec intarprctativc declarac 
veHe vendere atiquod lacrum , niH fuum labon- 
tium , 3c quanivis tnicns cogiccc cxorbitans prc- 
tium, quod pio illo cxagiMiur , dando bo<ia fide 
proccdic quin coopereturaiit Simoaic \ nalto ntedio 
con)i(ft3i;(ix lcu cxotbuaniir qiiia fc ycnt iti rcdi- 
mcndain vcxacioncm , ncc improbabiliicr judicabit 
f endiiwan , ( ctfi dcjo incognito pmcalac ) caolam 
teoetcin exoiiMtantiam csigeadam. 

6. Et antequam in applicitionem ZesStmae veniam 
ad caluin confulcum , oro recognofcas trcs illaspro- 
pofitioncs , & itcrcs csenterarc , ab Innocentio XI. 
damnatas, quasiranlcribonuiiu I. & in ca qua; ra- 
dutiiur cflquc in fcric 42 advcrtc bcnc duos tcrmi- 
no$, quibus Ponciftx utuur , nullo mcmoraco dc 
rcdimcnda vexationc, & folum inhibentc ptctium, 
ultralbriem, aa^umi bencvoleotia , fcu graticu- 
dine nec addere quovis alio modocumque tcx noa 
fit dcliiua fjvorabilium , cxtcniienda non crit ultra 
tcrminos cxprcffos , auc, eu quibus utitur verfimda: 
fcd rcdcmpcio mcz vcsacioais, qua coarSor, nec in* 
cludit bcnevolcntiam , aut conciiicc gratitudincm : 
crgointuitu mc cximrndi avcxacionc, pacitur quia 
coopcrccur pcccato ufurarii venditocis, licitumin 
boiu fide cmere quod iUicit^ venditur} cumqac plos 
ma)ori$ momenti fit pundiim in Sacramentorum ad- 
niiniflr.itione, & famfHflimi MifTat facrifiti j celebta- 
tionc, quam in quoquo contradupotitico pccuM* 
kio, infari vidctur Rcligiofum illum cledum anol^ 
ritcm tiita confcicntia pocuiflc , quin cof.pcrjrctur 
pcccatoillorum , qui ulurarii crai.t , ptzbcrcaofbi- 
tanslucrum , Mcrcatorcfquc pcccaffe in contia£bl| 
rcgularem vcro nuUatenus, cum iftc-tantummodo »• 
tcnderet laboritium tepcndcre , fiirtaflit ex bona & 
i!t ji: :'t j;is damruim cmiTi^eiis , fcu cclTans lucrum 
Owcucicrc cxuibicansillis mcrcacoribui \ quo coafit 
Tcnerunt in cam exigendam lucri exorbitaiiuam , wits 
dc qui inoveretur , vel cxprcfiMgK donari , nec can- 
tillum graritudinis , fivc I feS l ^ w&riaf lc opo , auc 
t;uia plu> habiba:ut Dimicrara pccunia, qiiam nu- 
iuctanda,in mc fQ^f|uidiHn docum Scoto^dift, 
tf.quatft. 3. n. fitrcdivino inhibitas iUaa x&aoA 
quas illititas prxvcninni? ; ix vctcri tcitamcnto fic 
pia;ccpcum iubctur E7acLiS. v. 8. ad ufuramtio» 
ccmmedavtru : in Lucx 6. v. 3;. d!«r« immimm mUiit 
indt fptr^ntti , ad qua; addunt expofitores Litaoai t 
Eftius , Cornclius ilapi.lr, Tirinus& a|i; ; "'*" 



dtfptr.inid prtter lA (juod 4 lc^^c jufrj m reniimer»i' 
Jmm tuum laboremfiaiuiiur : >. liic lunc a num. ^ 
Aibtilis Magiflcr multuseft in probando jure natutz 
& divino nulla.cfic lerum dominia diflinda ; omnia- 
<luc cominnnia nifi Adami peccarum originalc in- 
tciccilcitt i nukj p'^iu<j , ) liU- UjCiuiiiin boiia fuerunc 
divita in ^ accm & commcicium humanum , ut liqua 
^I>oi^ef.tertia conclufio, num.6. quif. aHf 
num. 8- ficTc cingit Diftmflio dominiorum potuitefi 
jmftm i Itge pofitiva^Mfta ,five lau 4 Pmre, fivt prtH' 
eipe five eemmtmitatt jufie regnante , vtl regtnu : 
CtfBnia Piincipcs Ecclcfiaftici quam faccuUrcsliciti 
taxahirtrtantam vel tantum prethim in folucioofln 
bbotiii; Mcicacorum niutuo rdibrantium (uo^ con- 
tradius , juftcque dum in lAis filtunt, nullopaSo ufu* 
rfrii cenwndii at fi ab eo excedantjlagiiio ufur» flfio* 
tx.contrahcnt culpabilem rcatum,& rcflituctc tencn- 
tur ; tniomodo id ultra fortcm pacicur , quin franga* 
tur juftitiacommutativa;Do6tor $. de fccundoacti- 
Cttlo V. & ex hoc num. lo. Si fmilibtt pefitt fipm 
Dtmimimm tran tferrt im idimmt, tttm eommmnitas ftfi 

fet cufusHhci dc ccrnmumtate tr.insferre Domtnttim 
in mmmiltiitj y ^uiain faRt centmunitatii fmpptntVf 
ebm'tftifili^etjmt»tti trgtifim fiwwitfiii^ 
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fub Semiccncuria. Cc 

^hmCOII^b^kmtlft/^Um obUtum in hoc tjtud 
^MiSnt eonfiiuk m Ugetp^M condeneUt i Cammm- 
mtAtt , vet jMu^ , ^tt^ ptr Itgtm pi/hm ti^^ 
het dtmtnimm tranj^rrt m MmilAit i erao potue- 
iiiiu lcgc5 Rcipubltcae , five Etclefiaflics , nve Ocexh 
lares uxarc przcium in mucuo ad invicetn cclebraco, 
propKt commertiuin humanuoi confcnrandumitianr- 
ftrendo domimnm bononim aliquorum iftius qui 
cgcc in cum qiii fiio Ubnritio rubvenic egeftatem , & 
ileclarare luctum fupra forcem tale moderatum , noa 
oppoui joAKiaE commuuiiTCi oMnlabor , fic fnbven- 
aoconmiutabilia runt 8t lemoneranili » «cque prx- 
tio xftinubilia,dum<}o1o 8e (raude non cxeedant, 
iiatque confcnfu & taxacionc Icgis )uRi. 

7. Mag^fter fubcilis proccdic ea did. if. ^fccundo 
pocef^ nom. n* btfiffiamdiftinguens domintomm tn 
nmiliboi cafibostfansladooem ; aut per aiSum qucm 
uominac toai Ubefatem , vd per alium ab co appcl- 
laram (ecundum quid libetalem ; hunc adum vocat 
coocraAimicquivalentist pBOCquiTalenti ; varieque 
dtftntttpenettltaquzfiunc vcndttione , acque emp- 
tionej&f. de ultimo contrafhi num. 17. profctr. 
X)t mntiu dMtioni fit hdc etncbtfi» ; fiurta tfltus arti' 
etitit itijujfi etntTiAtmdiim mmimm tftrtet firvtre 
MjMdlitatem fimfliciter in nttmero , fondtrt;ixetp' 
tiJ ambi^dam CMfthMj : qu\ hi cafus fint exccpd, v. 
cxcipiuntur,num. 18. primum ponit fcqucntcm.-f «4»- 
dfmtmm ikti Mciptrt mltrM cjtpit^Ut IX fmStifiid»» 
^mmltmmtmexpado ifnrimo tripHetttrt vttrmume 
pxm convtntionAlis \ dum t,vntn non fiat in fraudem 
mfuranunw. g. ego tndigeo pecuni4 mea ud mercandiinu, 
etncido tamtn ttbi *i ceriitm d.em aJliciens pcenam 
etndititnaitm tjmui nifi*d talem ditm fih/dt^nu mn/- 
imm dMmmficer , filves ptfitm temtmmmlirm: hde ptemj 
licitM tfi : it qu\^ licitam ncgabic occ urrcntc djin ii- 
ficatione in lucro ceiTante , & cmcrgcntc damno ( at 
iilicoadveidt traudem contjngcrepofle in ea<onvcn- 
tionc , quando ille in cujus favorem ccdit poena illata 
ponic voluncari^ impedimcntum ncdie ftatuto folva- 
tur : V. g.fi,nefolvacur adebicore , abfentccur , auc 
domi ciau<faKur» viasomncs ocdudens dclHtoti ad 
nonlblvendumfiabilito dir ) ncc confmtionafit ifte 
eoatnAdtab IimoccncioXI. prohibcttir fub illis vcr- 
bis ihmevtttmim & gratitiiduti , cum pznalis con- 
tra^us in illis duabus vocibus non claudacur .- iniie 
confultus de quodam , hoc padum celebrantc,S: pof- 
tca fraudulcnco flratagemaie (ollicitaute ; ut die lolu- 
lionis ft&UK debitor carccrarccur , dixi , hunc in 
pcemilem (blvendam pecuniam non incidiflc, illicit^- 
queexaAam Itmercatore , quiadoloproceflit,de quo 
iterum confiilt. q. n. 7. Procctlic Scotus. Debitor 
enim tx cmpts non fiunone crediror notMbtltter damni- 
ficstmr ttnttmrilejitfiiti.4 fuiisftcere crtdittri ttt im" 
ttrtfii. Sed addendum cfl dvujf^ t^^iitor fibi oon dam> 
nificat doloflc fraude» qualtKr^cohKngit quandode* 
bitorcmcarcctare fedt:aBprimc Hichcus in comcnt. 
* num. 90. TtHttdiSer^ in mme rigmlm fuli nttmni inter-' 
efie, ntnftlmm dmmmim , fid ttiem iKcrim eejfmus 
^Htm fe^fu:ii<r ccmmmnit modernonm : & rAtttnem 
mjignat i qnia iucrum cejfuis rationt mutui tfi pretio 
-<^Hm*bilt , efl eUmnmm tmutuntii , cr efl re ipft 
' ee m m e dm m faitem infpe^ iimedmfiimeAile efi, c^/<- 
eitfirtemnuigit vdtn mmt mmn idtrm ejut prtttum 
fiJtflitntutU : v>Uni cnwn folvuntiir in majorc pretio 
qtlo folent mcrcacorcs vcndcrc ca quz alias in mulco 
minori erantespendcnda ; & in re panri momcnti me 
cxplicabo , uc dc his ad alia quifque vertat difcurfum; 
quid frequcntiiis in oleribus , aiit arborum fru6libus, 
quaai duplicatnm pretium pcccrc quando corum 
tempuc oon cft . ac cum vieet tempore fuo abundan- 
cia, eft «nimdlifliifailiaUoocineoriim coaleivaiio> 
w pco.lnpoRaM icajwce s mitto ccctiam caloai 
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cxccpcunt a Scoto V. fccundum eft, fub illis vcrbis: 
QmmHd» pretium ijr Utud empitmlt ftmitttr fuh ineer- 
r*. Qggd cxemplificaclficheus. S^mmuli fdi ocadb 
fmmmet , miiM mereet mt amplms rectpiat ttmptri 
etnfiitmtt vdAmt tempore vendittonii , H 
licitum ejje fub rutitnt dubii. Notantet fub dubii ra- 
uone . quia tunc ficuc expooitur jpra&Sui» & dam* 
nocxponitur , qtiare dubio non inteicedente , cafiis 

cxccptus cfl ncc liccbit ; indc illicitc vcndi folct triti- 
cum mucuo cclcbrato fub quodain palliato inccrco,fi- 
quidcin (empcrpcoceditur fraude mcontradiu cum 
pra^adeccat , nullam majoris fucuram in iUam in- 
cetiitudinem pfetij , quod fecurd quis fcir, aut duplo 
niajus cucnturum , vel dcformius in cxcciru;cquidcoi 
ab flabilitis ex le^ iufta » plun occunebant «ie ooA* 
craAibus in indiTiduo » \ qnibac Taria non ita ac ama 
prohtbitioncm Innoccntli XI. probabilitcr mca dc- 
duClio vcrlari quibac j & videnda funt in Diana 1. par- 
te trac. 8. per Sgb ccfelM n oacc » %illaiioi Avilat ia 
cambiis& aliia» 

& Quod ad meam facit tmentnm aflumo pro Icgi^i 
bus juftis Rcgnorum quar mcrcnurarn taxant in lucro 
ultracapitale , ad tantum pro cancom cuta confcicn- 
tii creditocis fine reatu ufurx , aut fcrupulo nec pec« 
cati venialis ob cooctadus cclrbratos ; nimis enim 
lougum foret , fer^ue impofnbile (cire quid in una- 
quaquc Rcpublica, regione, aut rcgno, prohibi- 
tum > vel permiflum ; nec curo de dimcultate » in 
qua authontate refldeat hxc poceftas ; Terofimiliiks ju* 
dicabo non ca potiri unaniquamquc urbem , nifi vcl 
toiuin Ilcgnum , vcl Moiiaccham legiflatorem » fub 
dircclionc , fcu fubjediione quod in eo intccpooatnt 
Pwntificiacourulu, apptobativa confirmatio eam ta- 
xacionem flatttens ; {umciat me cxpcdire pro excmpla* 
ri in UA'r> noflri Aragonciifis Rcgnii&r gavilus fumio 
auchoreaiienigcno ( Lulitano videlicci inveaite cxa> 
gitatum & tranfcriptum dc pca;di6b> fbco » cxamcn» ia 
eo quod conflruxii Ludovicus de conccptione crac. 
t. cafu 4. in fux vcricacis inoralis cxamine , cflque 
lenoris fcqucncis fub hunc titulum. Prohibicim 
de Cernbiti fitjliiit* lattni fiSirmm ciimbie- 
rw^n;rrci<>itofa.*ltDuitHifpanioo itnomate, ut jace^ 
Lg' m miinicipalcm producere, podca in tatinum 
vcr^cndam.nc difcrepare in iota aliquis cxiiliiuet. Icai- 
que forum ftabiiitum anno l52<$. hu|ufmodi dL Pef 
ne mver formm iifpmfi* tn tl frtftmtt Rignt pmrm* 
^ne Itt Merenitrei detet^ litntH hmiet , y dinere 
expneflo fard el Camkio reel , ptudan ilevar algun 
tnterefit del dintre fii dim , dtmtre delmifm» Sjt- 
gno , per rapiu detlmere eefieite , fiieetden grtmdie 
inconvenieniet , y malos tratos , en mucho damno , j 
perjuicii de los ReyHicelat; futr en color di cambie 
rimt , ttt fue mt ttntm iltnire ixpmefie ferm tt, 
im hmnee enierte le it» fer #/ imterit dt vienie 
per aeme mt mmie ; hmettnde eedmtm fimmtadM, 
y finpdmt for nudio tos Cjrredtret , y t trat 
viftJ bmfiM mtmtrmt , y 1 irtj trmiu mmy » 
nid^i i y efi pmrm rtmiSe dt le SitreiSeke » 
yi Magtflad , i en fu Realnembre, el excellentif- 
ftmo Cvnde dt Monterey , de voluntadde lacorte, 
y qumir» brmej de mfueiia , de aqia mdetmati pre» 
hibe,ceme ^utdan frihAidet Itt e&ebit Cmmhiet 
filtos , y rrattj palteubj $ y efiatuye , y eriUnm, fM# 
e! ijM no tHhiere h.inco , 0 dintro expiuflo pa- 
ra eLchos CambnJ nt fuedm llevar interejfe alg» 
mnt ,fer tt mfi dd Smre » jdw fiuri denim 
a ios mifinei Mtrcadtni fer ctmpama dt Camt- 
bio , ptrmiliendoles a lot taltt, fmi putdan itevar 
afim fitte fir eientt al annt , di tamaneiM,yn0 
mmiji Ut feMmi de imemrrir en Ii difpmfie em tei fiing 
eeheteentrmliei^kenrtt ',y fM tet nmrtmdtni ftf 
nHire» fuMC*» ytrmmtm m tem ^ wuAt, ^ftKit 
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0ijuello ttAttrtn txfiujh JSMtn^ m fmdtm Uevar. 
fortldmeraqmtSireHjitmniU Xegn» de ytrdgcitj 
fi»es Mr4X.«>ide nuevepir amt» t por tl iiirro cef- 
finttt j M itM^fe Us diehss penMS : Hcc tonnalia 
flise vrrba lcgis nMmicipalis , quz in larinum vcrfuin 
&(aaant. Eoquia forma difpofita non cftin prjcrrii- 
ti Regno uc iiurcitorcs ejus tcaentcs bancum , tk pc- 
cuaiam cxpalit jtn ad cambtam tnk , poinnc ca|icie 
aliquod intciclTc,ob pccuniam quam danc in'tra iprum 
R^numrationelucrtccflantis jxoniigit cnini , ma» 
i^oa iiicanvcnictuia, per juditialcsqucionttactu? lvc- 
nite in prcjudicium RcginkoUrum , livjuidcm prz- 
teitu Cumbn rtiHSs « qui pecvniam non tenent cxpo- 
ficam ad iUud , ncc bancum apcrtum dant pccuniain 
cumintereflc viguuiproccniumadannum, torman- 
ttf eedulas nmuItlM» tt fidlas intcrventu illoruro, 
4JIU coiredorej dicaucar • & alteris vicibtt^ peragunc 
moitru , aKolqoe coativAuf pcrnitioltinmot : & ita 
in pndiclorum rcmcdium , citliolici M ijvlbs , fuo- 
quenominc cicccllcntilTimut Comcs dc Muiitcrry , 
confinitieate curia eeaerali, cjufque qiiaxuor brachiis 
aMlueotibus inpoitcrum prohibct, vclut prohibiti 
mtnent dicit cambii ficli , Sc coutc^Cia» palliati ; Ha- 
(uitque , 8c oTdiiiat , quoJ qui catct Banco , aut pc- 
cuniacxpofiiain dt^b cambia , non polTu capcrein- 
cerefle aliquod ei rita pcCTintt , dmn hsc data IMM 
(ucric ipfis mcrcacoribus intinlu Cainbii , fititt4tis 
diifii , pcrmittcndotalibus mcrcatoribuii ut hicrentuf 
icpccin pro cento ad annum , de lucro, & non plu^, 
fubpoena incurrcndi in dirpoficis a foro confrrii -1 s 
coniraufurarios ; & quod mcrcatorcs tcucmcii bjii- 
cum traflantcsque in Cambiit realibus ad quod rxpo- 
fitam tencflt pccuniam luaari ocqueant pco ca quam 
dant incra Regnum Aragpniz nifi ratione noveropro 
cento , kmcl inunoquoquc anno ad lucrum ccluns 
nec plui /ub diiUs pKnis. In quibus annotandus tcr- 
minus quo uticur , pcr cquivalcntiam ad pcrmiflio» 
Jicm , confcrrtidus cum finc lc^is , r» vitandj alia in- 
convtHientia r»4j»r4i\. unus i. I. ubi fialdus dc 
pa^. & Bartolus ft' dc lcgat. i. & I. Titia cum tcfta- 
«aemo^. uitimo eodem titulot Ttilcui tomo f. 
fcafUcaram conctuC lit: T,concl. i^Si num. 1. 8c con- 
duC 299' pcr totam : indc attcndcndum ad cvcntutn 
COn&ltum, quid pco forcc ultra cxagicabant Mcrca- 
«OKStn pecunia data ad mutuum. 

9* Etcniin in illo Regno fcu Republica kx habe- 
bator fimilis ac tranrcripta in noftro Aragontc Rc- 
gno, & non ultra cxigcbant cxcrbitans , fcrupulus 
rcmanerc poo potcrat in cis ; ac quia in contrafiu t cx- 
■orbiunua amnrebat , ncc ftatnram allegabattir de 
bcncpladtolUmmi Pontificisltciturn , in vcrofimile 
elt , ulurartot non fuifle ; quo auccm pado non coo- 
fenbmir RcK^oliis iUe conientiens, imuitu tan- 
•CKinmodo oceurteadi fns vcvarioni , patct ^ di^s, 
mm argumentum quod efiormari potcrat ab illo de 
gtacitudiiu- , auc bcnc volcr tia ctiaiii (liic vi,mctu,aut 
«rrorc Rantc dcclarationc InnoccnuiXI. noo capit;& 
.proRcligiofocleAo Antiflitefacir, quod Scotus dift. 

ciiata quift. 2. f,.<\t iihiino v. (ii^t- padlo num. 19. 
Jcripfit in occutrcnduui quandu quib nuUo cclcbrato 
«aatcadaansjniidicaccdula, libcrc fi libcralitcr fc 
^erit pencs iUum qui ab co 4|uod coarfiatur/ubvcnit, 
snquit : filsM tmm Mnnsmfiit itffe p48t vtarh^i , vel 
Mitfignt 4fmvaietin dthuori , quoit mMlMlu tnmnm- 
tlUirtlSiitfft btcrt non facit iliuut reapUnitm fine 
ftB» msttrt 4iiennm , & ideo nen tinttnr udrefiitutie- 
. -JMm, qu2 claufulain marninali cxponitnr: inteHige fi 
'freamto fiki eUtum judtctt. Ncc hxc Scottca vcTba 
«*otnprrhcnduntur ab InnoCemio XI. extludtntciir.i- 
■«•«"dinem in illa propofitiotwr 42. nani fu inmus Pon- 
*'| ^)f<|ttit"r d tca gratitudine qua cxpriiuitur vcrbo 
«KrmMMMiaai^jqiijjoliligKoriumex contra<au; 



fubtilisvero przccptor gratuitiim ponit fine pa£b 
Tcrbati velaliofigno xqmvalcnti ; ii;iiur quismcTCa- 
torcs )l!i non gratuito cxigcbant cxorbitantiam, pcc- 
cabant ; lcd 111 cam cxoibttanciani coniienticbnc Antir- 
cn elccW folum incuitu ivdimendi fuam vexationetni 
crgo no i coopcr.ibitar cxhotbiiantisidicis H tv'ih\ cfl 
licituin in rcdimcndam vcxationem taniuronioi^odo- 
narcufurario pccuniam » ipft, qui rcdimit mihi do- 
nandot liccbit jcrgo aut pcccavit AncificselcA»»vel 
illi tion peccavcrtmc ; ncgo millics anteceilens , lici- 
tv.r.i cfl darc latroni inca bonj iic ine occidac , & lUi- 
ticum cli luci capcrcmcam pccuniam; igitur compa- 
titur (ine coopcrationc ulira Ibrtcm dcAun Epif- 
c pun» ilon irc <iri:i cf.npcrarctt r. Et Ote rctiiic- 
tt ndo ad ca qua: iiunciit tiindata conrult. 26. lU 1. 6. 
& 7. dircrimen roasimmn vide in illo qui dat M ie> 
diiiutabilloquicogic uc dct , ifti eft volaniaiiuni 
lormaliter , venre ; dand vcro involnntaritun. Vrt^es 
tcncbncur nioiJcrc nu rcatoribus Ariifics fc intuiiu 
rcdinicndx fuz vcxacionii confcntuc in co; ergo pec- 
cavic omilTioac ; ncgo antccedcns, nam nulloprx- 
cepto coarctabatiir ad inonitioncm, quia licet oniiflio 
fit voluntarij iiun iinpi taiur ad culpam omicteod, 
diiin pr.T.-cptuin noii iiitht , ut latc magiftct Ond 
1. 2. quxfl. 6. att. dub. a. f . j. ncc inftabat przcep- 
tuffl chsrincis , quod Aias tenet exccptioncs, pro qui- 
bu5 trcs auvoco pi.Tonos angclicum Doilorcm 1. 3. 
quacA. ^^art. 6.incorporc. Vlti prehJiUiter fitm 
tnr e}uedptcc4i9r ^dnunitUium ntn reetpintyfei^d/i- 
foi .i l.ih.trur, ef} db biijufinodi carreFlione defifladiin. 
S. Aiitoi.niin Patavinum fctia j. ad Doiiunic. ;.<ju»" 
drac. 5« vides ceriitkdinalittr nibil pnde£i , fti i"*- 
lis'»h£e , delttt dtfifitri. Abulenfein quzft. p^- 
Cap. 18. Maihxi. CtrrtBi» frattrn^ dmiitenda efi 
mitliim e.x ea fer^uiiiir :\A\ixi Hqucrcr.turnialj , fiad 
moncrcntur Mcrcatorcs .• quid cuim boni dc avaro 
ururariocogitari poceft; prxterquari! ij^od, non rcdi- 
mcTCCur vcxatio, ficqiic potias adpcjora labcrcncMk . 
&ucaicbac, Sar.cais Antonius nil proffciebar. 

10. Dofloris Scraphici vcrba c!r.;ruiniina cotuiu 
quodintcndocoiifictnMU ; veftigans caim Sauiaus 
Bonaventura 4. dtft.^f. ait. 1. quacft. i. quomndola- 
ccatalicui ab i iiqitr. miniftto bapiiimum accipetc 
prciiumque darc pro coobtincndo, fcnbit. Eflo fud 
ajH4 fit cenfiernf , imncdiciaii , 
d.mitttrt pArvulKm nuri fint bnpiijfmt , fa4 nonjiaa 
faciend^ mdla , ut tveniant hen*, mithu tnmtnf 
dtctrt fntd dati potefi prtimm , m >: ad mxi d:im ^ 
cr/tmtmitms , fid^d redmtndam ve.xaiiBneM juriipii 
t^httm^itvidiinretnfinnripittan, & r^ttoni^ 
en.rm ;u ■) cr ; v mciuc tam landiilTimi Praece^Mnij 
rcdcmpcio proptii vexationis,plus confona pictari,» 
lioni & juri cenfctonfed nihil confonu pictati ry.ioii, 
&• juri potcft dTc^qna Jo convincitut t&\o c oopcra ti » 
pcccati;crgo redemptio propriar veicadortis coopeianili 
pcccati nolicfi^igitur cum bcitum fit quidquid opel*' 
civum,auccoopcrativum pccciti non invcmiut, liof 
abufurarromcrcatorc.illccledius Antiftcs folreb«« 
rcdmv, '11 hiamircxationcquodta^s mercatotiuiitt* 
tc capicbat : id cxponamus k mtrifick Theolo^ia oe 
concurfu Dci imntcdiato ad aftus pcccimi io.os 
( qucnicancta Durandum , & Ludovicum dc Adol^ 
4. partc in foa hift. quadnpart. quaquc fchola Tno* 
miHica , Scotifta ,& JcfuitaTuin inconculTc tcn.-tj» 
latc cxpcndit rrancifcus dc Ovicdo coutrov. /o^ph': 
Infophiar punao i. pcr totuin(cx decrcto cflic«i 
it Dcii, immcdiati ad aiSum odiifui • q««»"* 



coiu-ur 

V 



oliiiuari j ipli malitia formalis , quiaut •'t^'"*'?'* 
tlill. \j. qua:». 2. S. ptopter ninn 9. & dcinccp; j 
viddicct qua;quc malitia forinalis ) caulam ««^'"^'•^ 
tcm. mm dfictcntemrecogoofeink cum '"""f* 
quzaJftringiturpr«ccpto fit dcfiiacUji ■•Jljj 
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diyinum numen , quamquam Dcus pofitiv^ , & Im- 
nied^te concurrat ad avium maccrulcm pcccamiuo- 
¥imi inecet coopcTicur, necipfi eft voluntarium auc 
linpucabile ', nec vcrificatur Dcum faccrc boita.ut in- 
dcmala (equantur; crgoquando quis incendu cjn- 
tumfflodo redimere vexationem propriam ilUcamt 
nulUvivulm aliiidiniietideas» niaiiii* tormali noo 
fooperatMtar , necefficiec bona ocin^e reqnanrar 
nulj , & quTcuaiqiic fcqunttir , rcacutu inaluii for- 
n\ihs maculam induccncia , proccdunt acaufa dcfi- 
ciente , qiic e(l voluntas', aut Saccrdotis itliusSimi^' 
niaci nolcntis adminiilrarc liapcilnuim nid vcndicuin, 
ut aiebat Sandius Bonavcntura , vcl ufurara caDicn- 
cis tantum pretium ultra iilud quod ^ fua Rcpuolica 
flabilitumeft,attctttolucr'; cciTincc, fcu damnoemer* 
gente;ergo(|uiarcdcniptio ptopna; TextrioRls noq 
cft pri)fn!)icj 1 Dco , nec mhibcri pouft ab aliqua lc- 
ge pofuiva , i^icur intuicu talts redemptionis hoacf- 
cabitur inteaao illius , qut fcopo taptum ejos oper»> 
cur ex voluntaie pofitivc direoa in non coopcrandum 
peccato objicics : crgo liccbit Mariyri in rcdimcn- 
dam propriam vcxacioitem ncgarc HJrai cacliolicain 

' quin coopctenir peccatoTyranni induccoiis in idolo- 
latriam , anc haerefim : nego rnppolitum ex illa mazt- 
nu Chrifti Domini Uicar lo. ^ Qutaimifm Wtfk^s 
fHtrn me ctram homimbits (jr filmihtminii emfitett'- 
titr Ubm coram jingtU$ Dti , quia in ifto caiu non 
dtturfedemptio voiatiooisrx hcroico martyrii adn, 
8e aureola : qualiterincaru qncm gcrimus, in quo 
honor vciacur , & n.itus prTU otior, qualisert Epif- 
coporum, impcditur cx non fcrvato jure & ventatis 

- raDfidlo ui occurreiiduin eg^Aact alieiue contrave- 
nicndo pofidto RapubHcas de taxato lucro, de» 
creto. 

' II. Ulcraea qtne con(ult> 37. fjc ionvla liinc de quo- 
dam pidore » cut ilficintm crac iina^incm pingere 
• tiblcenaminulam cuiuf^ath {i»ctencis iltariT ad cubt- 
cnli «lomus ruftica: oriiatum , quod il^iccbat, ctun 
iimiflioiic lucri rcportandi ^ fuo laborc i quia tunc 
"nulla rcfuliabat Tcxatiopeaes' pidocem ; itiduco hic 
'diftindionem pnEieniiscvemusqui in hac 31. ezpri- 
miciir, nam PiAor ponebac fragilitateni humanam 
in proxiin:! occafionc pcccandi cx vifu piiiuri oblcc- 
tur j unde cum nuUus Vexetuc , quantumcumque 
amittat lucrum , alternm vel alios in proxima po« 
iiciiv pcccandi occafionc , patc;i:cr t.i!ii;itiir (iifpari- 
tas , cu^rinata manifciic uiftancui liccbit nc txmi- 
nc ( inquiro ) cui ptomicutur dandiim centum dii- 
cata , duai fiott tb ali^uo Chicurgo tanet io mar 
miHis vclverendlis per dimidiam hocam , lccreta,aiit 
probabilitcr judicau'; id pcci ob liclciflationciii carna- 
lcm , & (i fccuram faciat Chirucgus lii}i non cve- 
niendum periculutn coHfjpilus fcu poUiiCionis, five 
alterius cujufcumqucadus vcncrci qui dirtgitur in v o- 
pubm confummandam : pofl damnatam propoiiiio- 
ncm ab Alexatidro VII. in U-ric 40. rcprobacatum ab 
cohabita Com.6. BuUatii in appcndicc , cftque ha* 
jufinodi , efipr^Mtis tjtinio ^«4 Jicit ijie tMttm 

veiUMle ofculum hahitum eh deleitAtioietn curnMem, 
<#• 'fiH/iyHem ^u* ex ofculo eritur , ftclufo ptrtcnU 
emfinfiuulttrioris ,Jeuj>oilutionii ;<]nh liccrc affir- 
linbicdeclar:.iuc Pontini-c in iplanict a.5iionc minu< 
ptoirocaiiva , prnculum &: occj{intKiii proximam ; 
niti^lominus (ifcinina cui bxc pctitio (it in languoris 
'ivi^cis aeceifiiace conAitiicretur .cftquccx coquod 
jumfioerec tmgi mamillas I Chirur^o illo curantc 
lequclicnir ipfi mnrs non pcccarct f (ium altcr non 
CHaKt Chiturgus ) difcoopcticndo ubcra , imo & 
VcKnda» quianondat tunc proximo pcccan.li oc- 
«afionem ptoximam , cuin id tantummodo faciat in* 
liiicu cedimeodc fuc vcxationis gravamen i languo- 
« oiinm^ 8t temediani acqoiwndnai dc sg^iudioe 



quain patitiir ; cigo t;ivtifilT^iiius calus c{{ qui renii(f^ 
iitur ad conUiltatiunctn 37. dcpidorc cui Qulla vexa-. 
ciofupponitur imponiiiramimone illius lucri quod 
captiirus cft dc fuo laboriiio potcns ufuiruifKiarc il- 
lud alio medio , ac in antiAitc clccto pcncs ulura- 
rium qui omnevlam fuaavaracupidineoccludcback: 
uc finis con£squer«twiiionoris,fama:,& airumpiionia', 
ad perfefliorem ft mi MiS f i l cgrcgii qui in copotcfat, 
&EccUfiar,& paupcribus,& nobilibus paupcribus co- 
gnatis, proHccrc : t]uibus pcrcipio lculjitP^iA.quolo- 
quitur Grcgorius dc Valcntia Kkoo 3*di(p^'«|l<|ft> 
21. punCito.^.profcrcns.So/frwnmi/Sirrfx in mutno pt^ 
Citrt , aijMe ac txigentem tdt \ vcriiluuuin utcrqu^ 
ponitur in proximit occa(ionc pcccaocii ; inde acquie(^ 
co Pctro Huriado difp. 173. dc charitatc fc(3. 14. 9. 
161, diftingucnci indante duas inicntwnes ;aut cnifCr 
prj:bcc ufuras acquiefccre, rcnucns aliquofigno, hul- 
loquc mcJiu dcmonllrans lc m illis confcntire , fo- 
lumqiicid pcragcrc , ut vcxatu', ab cxtqrqucnte ini- 
quo ab coin quocoari^atur fc Iibcrc(; Vcl nuUo indU 
tio dciftis cxprclTo confcniit ; & fi noft aliqiio vitt» 
boruin , fcu aliis inditio , dum t.imcn non rcfiflir, 
placidi annucrc fignificatur , fit ligno intcrprcia- 
rivo ; primo modo «veta vexaaQne>nioveri innniiW^ 
&' patct a viokntiaillata; fccini lr> antcm non it3,quf- 
tciius ilU non rc(i(ientia , cx lilciuio atguic conlm- 
riunineoqaodpetitSc vuli uiurariut iccum conve- 
nirc eum . i qoo ciiorbiiiHMiaaun|»(^ « hic aptan> 
dum axiomaltui expj^dnllf MnE^ dit i* faeeas 
confentirc viik-tur. 

12. Zclum, prudcntiamque cujuidam confciTarii, 
non prztctibo ( utinam ik cuMRis- ita ex^ntcrart-ntur 
ufurariorum conicicntiar ) in quodam enim cambio 
inutuarioaccriIic.I?2iiit<:n>adqueindamSacenIotemk 
qui dumille ininiftcrium !uuni pjndcrtt in banco & 
prcunia cxpofita, juxucaqux Maemiruniis in foro 
Arji;oiiis n. fiL-cordac<isconfelm&iqiMviclRieBi> 
tcntf utrum ipfc fpontc , & mortc proprio pccicrit 
lucrum illicituin contra lcgcm (iabilitam in ca re> 
gione , an ab accipieote coa^iui fiMsit , & vexatus «i 
pccuniam przbnc ultta foctem doCRtam k lcgp 
niunicipali ; cuinquc refponderet pcnicens I mcrcar 
torc nuilatcnus vcxatum , ncquc indu6^uni , fcd i um 
iple valdc egcret ad munus fuum obcundum quanti- 
tatc V. g. dueatomm , tc pTKfitmeict » quod fi ontio- 
ni Mcrcatori rclinqucrcntur ufins promptilfimc pa- 
rarctprxdicU deccm millia docata, nencgarcntur 
illiiu cledioni comifit fponte catnbia & qucM, ficrct 
modo quo ipfi c6aiodius videtctur dum inn» unura 
diem paratcntur fibi teiatt ducata^ fic etfi fibi non la- 
tcrctinca regionc, aliquos Mcrcatorcs fibi foUii quin- 
quc ad ccnium : lcptem , & novem ; attamcn in rcdi- 
mendam fuam vcxationem , non diud cogitant fa'' 
turuni mcdium confciifiirc, atque tali ftratagemate, 
licct cuni non modico , fui detrimento optioni le 
commiliiTc Mctcuoris; do^us confciTarius ;j(uiica- 
Tlt » & conlbn^ pvniteniem cooperaiorcm ulMiae 
rxhorbittnri , fle lechafiter jpecctfc ; <fiqoidtai raitc 
tcdcmpiio vcxationis pcr accidtns fc balniit, & i com» 
milfa ele^iionc nfurario illicito cooperaiioncin przftac 
cshorbitantix ; ut in Epifcopo tefiftente per /c & 
dirc,^c rcdcmptionis vexatio concurrebacindividtt 
in horum confonantiam Bafiliu» Legiooenfis Hb.f. de 
matrim. cap. 2»}$.7.num.y4. ut occurrat. ciiidam.- 
paritari dc muliere ad libidinem provocanie, aft ,• ^ hs 
foluit nfrat mn ojftrre mUerUm prexipiM» ptfeati, 
/ireElettifpiciJtur ; incim' cfifert valJe ake» ofirt 
vitiumtVtl ixpomi virgintm ,fed extor^tntur 4» te 
fecunU , fMTV ag« , feipmtHr injnjHti^m ; piii 
Mutem in u/HiiAm nuilum peeeMtnmefii fned verct^e 
revtra nen efftrat , fid tMnnm patkim^, tx ee eelage 
fetefi » 9W« fiffKtfi ttiawitrt « cofanr fehtf^ 
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qualiicr cogtbatut Aniiftcs elcdus; a furis rcgulis de- 
«fioetbm deducitur ,apulTiinuai (latutum (I- H unus 
S. «ntc omiiiaff. dtftSUl. bmndes S- >n alia ff. eo- 
deni, I- non dcbet Aea C de regul. jurij. I. Pater 
familias. ff. i!c hzrcdibus inftituendit. 1. in caufa ff.de 
procurat. ) Aabilttur : mmsftSt tdttr ntc ntetndiUt 
tne pr4ffr4ViimdiUiWK dc eo furdui decif loi. num. 
1. & confil. 175. nmn. 84. & Mcnochii» confil. 54«. 
inim.»5.eTgo fa<^o ufurarii noii cooperantc illo , qui 
fialaiMar, nec nocendus nec prxgravandtis in can- 
facBtii, aanKomKiiiiMBodo libnari ^ vcMttone : 
Item I. feruiHliim natwnn Cdeitgulw j«rn.l. de 
jurc fuccurfuiii fT.Hc jurc dotium, edocctor: grMVAtui 
m unoreltvandus in di». Stcphanus Gratianus iont.4. 



dilceptattona Forenfiu. cap.6i3.num.l8.«ff^ gffomne 
vexaiioitc tifurariis uno i duobus inedii rclevan^iu , 
vel ab eo qui iniuftocavMDioe veia^t I lcipfb redi- 
meme veiationeDi; MWtriui doo idevat, imo rea^ra. 
vattCOQCordarc nolcns yi equivalente , &junoprc> 
tifi, finiude citorqucns lucrii.- ccfrante proprio^lMnoo^ 
& cmergeme lucro crgo \ feipfo rclcvaodoo «ft tcdi^ 
mendo propriam vcxationcin. Dicis potcrar rcnun- 
ciarcEpifcopatum ; ergo jam ^at medium , ncpne- 
tcxmctura vexationc: diftingue anteccdcnt renuB. 
ciarepotttatcum pncjuditiofui |ioiiorit»ae daouio 
oonMCorom nolnliam traoleatv fine iftoi 

rnteconGdcri fi intcrponcbatur violeiua 
(10 in tutam non rc!uuKiaoci> conrcicntiam. 
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Orotbea flc Pafchafiui cpD|ilga filium pro- 
de lcgitimo matrimonio natum , 



fuavilTim.i vckc poUciuctii , & conJ.uif^um a!) araTc 
fex annorum apud ^uanidam Hccicliani Cathcdra- 
lcm , in tanruni pctiria per tres annos puer cdo^lus 
Cuafitquod a Irnir.ibjc hin cjntu audieotcs, meloJia 
finnma i fonoritatc in Cancilciu;rabrium(decimuan- 
num jam juvcnis attingen* ) copiofiflimum defigna- 
tumefici ioiaiiEcck&, abuadaoBatin parrmuiii, 
fiiiqae emo l i li i ietuu m reTultaKtad vidom, plurquam 
modcrstum ;timcns Pafchafius gcnitor filiuin voccm 
ami(rurum,jain ab ifto coraplctum rertium dccimum 
annum caftrarc decrevit;Matri confiilens intentiooem 
tcfificbac ipfa , fiiii deplorans vitz pcriculum , ma- 
ritumque cxorans i propofico defiftcre, :um lacrima' 
bunda, tum fuafionibits picntilTimis v. Deuialia 
via fubveoiet ootli genitui iioobii vocii fiMvitttcm 
«OHttM jaddem , fijctaffis eaftraiiooe juftitiam divi- 

Bim irritamus , & in pinam fiiius noftcr uUtmam ab 
i^u claudcc horam, mdiufque cft , & ^icntius coarc- 
tatidos in elecmofiaam oAiiiim efli^ptaadaro quam 
■in iihtd pcriculum ponere juvcnem quem diligimui t 
icplicabtt Maritus , facua cs , fi puet non caftratur lu' 
— - -WiiH» «oceoi imitM. ideoTitemui filii In* 



luriam 6t caflrciur;6 nimii impfudcai botnos l 
non lot forent cxpericntic de eventibttB confultb 
.in cuoHchis lu\i;r:jnc:bLis ; t.iudcm frauJe qiJadam 
Pafchafius , poUqitam diirtnialavit fcannucre ipoola^ 
finxic fcftumll Marchiooe inftitotum ,in ciijusfimMi» 
laru fiicrat , proponens pctitum juvcncm in cr!e- 
britatcni ad caiuuin , ncc rcnuit id Doruthca aiin- 
ccra credulicatc ;fcd fiiius fraudulenciam rubolui(,& 
inftacusin itcr cefpondit,6 Patci 8( cut vis nuniqaam 
maritari ; cui genitor rcplicat , addocam teflinMnb 
Thtologorilni , quod noii obfiantc calira:ionc nviw- 
monium contraheie valcbis : quo audico iii camcoo- 
frofit addudulqiie «d dnoi TheologM vocefirmaraM 
ipfi, impcdimentum non affutunim in connubium; 
ulcim6quecaftracur infcia matrc in domo ruraJi ilJiui 
Marchionis, & munbuiulus p.-rvenit ad czrrcmtnn 
vitc quam claufic : duo in coniult3»"on«n propofif» 
fiieranctutium puer & quorquot compliccs coocar» 
rcrunt incaflrationc eii " ^ne vocis conCcTvaa- 
djt , fivcad vitaiidas a*iutciLciiiult tciiutioncs ,pec- 
cavcrincjalterum anfubmimfttaou Matchione dotem 
Docothcx utfictet monialii» roottuo « caftratiooe 
filio . tvti coalcicou& poaccPifc)HfiaiB.cligiooca 
ingtedi.ft lk(Oi iiafcre onlinec* 
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HttmltrA eorpm inttirMU* , n. 4. 

a fi imtiArMm Mmpiuare » *. 4. 

M^re^inm fdnCl* Lmid ftElHm trutnt a fi «cnltt , 

4- 

^dmirsnditmiM fitntia Barntdm M^HiMtt k fi p«i- 
iitm Jtigitmmi mom « ». 4. 

Pr.-jM* MtloriiM non fHtiK itrgumtntttmj^ k«g fiud 

tl:vina diihanit tllujlratu , ». 4. 
*Plura i» fdimii fiiit iidmirdmJk » m9 imtimd» 

fHit Dtiu^^ t^ _ 
C^fitt in ^nHm tiett mutUnei ifi mtnAnimi^a^iim 

pertat 

SmJhj tttmt pr^ftrend^ jiiQurd ptirtis , 11. ; . 

jy» htmin* emftttmt «• extrma nteejfitmi, ^uidagi- 

rc ipf lice.t! , ». J. 
JVu/iiij i>:tcr Caihtlicoi prdfiuntndiu citrs infirnutd- 

tc,n<jiiodt» txtrtmum dtvtmm luetjptMtm, n.y. 
I^on liett fi akpetre meni evidenti pri defmfienehe- 

nirii Mt ficultaiMm altirint , «.5. 
Triplix nec(Jf!t.is plcbei.i , grtmit , ^«XrrMMjaRM- 

^ne^ut txpiiC4t4 ,n. 6. 
Ferienlmn vitd in grnvi mei^ extremnm mfffdt netifi 

fitAttm , n. 6. 
Ditmm in Csrsmutltm n, 6. 

J>Mi ilUm tergumtntum non fiMUttem fifftfitmm di 

txtremn nietffiiMti > n. 6. 
Jneenvimeni de Cleriet, vil Kjligiefi in Ueitn et^ti- 

riineproptcr vstum cafitAtis , n. 6. 
Pettntu g('urAtiv4 fint ulU ufu pMct tn 'Bttitii , 
n.6. 

EnnMebi frddtfiinnti rtfiirgint iniigri , n.6. 
CdrmMMtl de tMMMebii , gr/iviirilmi pnteni tentnrii' 

nihui fuhjici, n. 7. 
CaufaUi lunti Mnttfittii , t» ^uu /u.vunorti illi funt , 

exniit fiieitHiU n PeUtUi , n. 7. 
Cert* repdn nfpgnieri ne^t de ineidentidimtentit' 

tionti, n. 7. 

Ortgtnis trror 0- nliomm ^ ft caflravtrunt , n. 7. 
Aialitiefiu ennnehnt femnnm falitni fpe fmd «it tt 

1. Ua r.uionc, fivc maliiia, fivc i.^iioraiuia 

V^cuflii, &viiicibili, lUi liuoThcologi . liii- 
CRom ddcepenmc pucrum , non attingo, coaniium 
prxbcntcs (ecuram fackndo maricationcin poft caflra- 
(loncm totalcm , contra exprcflam dcclancionem 
Sisci V. qui cunuchoruin inipoccntiam pcrpctuam 
ponit impedimentum dirimens macrimonium » de 
<)w>N. Hicheut commenr. tn dtft. ^4. 4. lib. ientent. 
Scori num. 20. ubi in duhi'), an Euiuiclii gcncrarc 
poflinti rcfcrt : 4/it «i«c«*/ tot poft contrahtre , 
etiamgintrent mlfi ^dm0t^ iti ptfe utiquale fimen 
imitttrilieetjmefmmgmi^^ ^uad fufcu ndfi^ 
Mtm fienndarinm mat ri mt nii , & canfe^utnttr vido- 
rtm, enm v-ihd^ cuntrahatur tnter fierilts, QijiJqiii>t 
defterilibus, auc intzcundis ,fivc fembus , dc qui- 
bm in ritandvn. inconriaemiiffl maricari validc ad- 
niKtunt omncs , vidcndus S. Auguftinu? dc bono 
conjuijii cap.j. hi cnim dum impotencia nacurali pcT- 
petua non laboraiic, & confummarc potVunt vcra co- 
pulacon;ti.;]li matrimoniufU , itaur tiant duo in car- 
nc una validuni illud rfficiunt , quo pa6)o Ctim plu- 
riboS quos citat MnrtinusaS. Jofcpli in lnninial-!) 
l.tt«d.35.n.8.profcrilcnescam intocum uupolltbi- 
litarosadconrnmmandiHnconnubiuin , ut impliccc 
tisfoTnili rarmVi? nuUitcr mariiari , dc quibus egi 
confulc. 6. in illo r jTiflimo evcntu dc conjugio in re- 
fiatinetv^qu* dodrina convincic invalidicontrahe- 
Keanachot ; mAt fi vis-uit aliquando fp«^ ma- 
ritiri , pnecipui in Hifpania , wt fefedoaowi idM- 
fifmantcs , ut colligi vidccH»- a BiiUa Xifti V. qui in- 
cipit cum itequentct ,cxpediu 27. Juuii auiii Domi- 



onfultano XXXIL 24.? 

non fxcundabuur , n, 7. 
jimorko Gallieo Spadontt aii^ defunSi,n, 7. 
Cafirari vil nin etftrari , ptr aecidtni fi htJiit imfil- 

ptrandtU tmtationet carnii , «. 7. 
Rtmtdium dttlum c jidi na in tngfndtm^ mim». 

riam exira inttutum , n. 7. 
lUieitnmi menAmmvtt mtmltripariem a fe fcindin 

invitan<{.t< c.ii-nis tentaiioncs , w. 8. 
I^dnin Uc(t facert , nic confinttrt iietl, n-S. * 
Tintatieiiitfi^a vinenntnr, ixempte AngeHa Df 

Berit ttatme mulitrtm rtfteieni, »8. 
S4»^ jtMgnftini & fanffi Ludoviei antifiitit doeH' 

tncnr.i , X, 

Ttjhcuii amputati , non amevtnt teeafienu % ^ eigi- 

tatiemettn.%. 
Chariiat prdfirmda ttitigioni , n 8. 
RtaiMi moriaiii in Patrt cafirunte fUum , n. g. 
Cafiudeirr^nlaritatt in c»nfirm«rie»em,n. ^ 
JgfurmMa invineiliiiit txeiifat i pteeato , n. 9. 
SiratagtmatM tx mmdatit, ittieita, fini tt Ueitmt 

n. ij. 

M ulti vtritate faUuntur a fi ipfii, n. p. 

Htlnt alint rtaUt i frafnmpim alter, (jr ijidt txenfnt 

ienipa,n. 9, 
Dani caufam pteeatedelMi nuf^uam liciius , n, 10. 
In ctnfrram ineurrtndam, fi^fuendus effeEtntt »• V>. 
Dt intentantt bemieidinm non fienro tfiiin , ». 10. 
Henueidinm vtbmiarinm iBrilA, vel in eanfa , n. 10. 
Dtdolotx hiftoria facra , n. 11. 
.ilh homicidio eajkaii utrum irrtgularitas eriatur , 

n. II. 

i^MaHter lieitnm invafirem teeidtri mideraaune in- 

eulpaia iMttta , n. if. 
r.! rihiloaiimis frupulut refitttant de inenrfii in irre- 

gntaruaiem , n. II. 
De Mtdieii eamitandmm, mt indjgeant diifenfiitiene 

irrtgulariiatii , n, II. 
Pniiata a eaflratiene mtri invtnii fidifiema puniri 

poitrit a pidiet Itginme , fw «ff/frjfMRir )Wr tmfh 

n. II. 

iii ijfi-. & Iisbctiir .ipnd Cticrubinum to. 2. Bullatii 
Co:ill. luiju-i Pontiticis jp. jamut ait Hichcus cita- 
cus. Std rtmtxtradiAiumpofitit SixtMt tjui de- 
elaravit mairimonia ab litii centrana ejfe invalida. 
Rcrpojnicbuiu Theologi qtitbus confuKut aJtjlcfcen- 
ti< >;cnitor in fiiam non vcnitfc notitiatn Xiflianani, 
vd intcrprctandain dc matiimonio coni^imato, noa 
vero nto. Primom non nco6c , eum arguac craAimi 
ignnranriain ^rccuiiiinm rfl frivolum utl ciiut : inilc 
patct iniprob.jbtlu3> antiquoruin Juriipcnturtiin hr. 

maiuiiim maricalcm concndiittfli Eimuchorum non 
annuUantium , & ipforum mactimonia Taltda : vi- 
dendus Thomu Sandius tom. ^ de matrim. lib. 7. n. 
17. Rcco^nofco Dianam, itcrum,atquc it. rMm i c 
caQiaci^ lcrmonem inflituercdeco, quod qtifiiinus, 
lum tcrcia parcc tta<5iatu 7. Mitcclan relbl. ^8. in pro- 
prii? t imiius fit liifpiitat. jin coif.^-mcr.-c f- 
fit p.ti(r liiiim cajhare , ut voct er car.tH Lai jix ac' 
Jerviai ; cili inJcpcndciitcr h pacrc, 11. partc tra6l. i . 
MilccUn. rclbl. j^. alccram vefligacionem mov^: 
an fit ticiiMm fiipfifrn caftrart iion fotnm ad fitavitk- 
tem vuc.s c^'>ijcrv.tndain , ftd ttiam ad fiiptrandat 
.ttntattones carnit : in liminc hujus rcfblutionis aj. 
incroducit Caramuclcoi , concf«feperveriM6(|4Ai> 
cia. Affrmativam fenttntiam etntra me tinet Carn' 
mmtlin Theelogia fttndamtntaii fiindamtnto yj. 5. 9. 
ptrtotum. St jd fcnfit ,in alia ediciont fui voli.mirjs 
recra^vic , fcribcnte Caramuele com. 2. iii Theuio|^. 
fnndamrntali , poflqtiam num. 160^. fe introducilf iA 
controvcfia, c]u.eftionc qtiam tifUc , de cajh-ationt, 
tma.i6<i6.ui : Fropofmt mihi duas cjuaftionti |Mj« 

Hhij 
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dam Tht3lt£iiJ iruditiJftmM IX trdint C/irmeiit4nm 
dtjcalcearornm, & ^ia mUfi mn fatisftcit eum ei 
Volu:,ill^s mto lefiori repono\ prim.i esl,an confiiusni- 
/tm fHmw Pdltr CaftrMre pofjit , fecund.i an fe ahtjuis 
tafhgrt foffii , tu e4ttt4i ttrttatiam^us carnis , fi ft 
irr.pjrei» rtfifltnd» cognofcat quibus introifiKfti? in 
«likulfioncm , przmittit. Plactttnrt dificih viros 
dMu tmdre 9 ($• fMUTamhtrinum magis facie voh 
msveiiit htmeetmrtverfifmbemrtire, Tranrcriptif- 
que Tfmburini dnifiilif , reiblvit co n. rtfo6. Nwite- 

mirns d cenAHm efl nec adconferv,oid.i>n vocem piit 
rat,nec ad fedantUs ttmatitnts viroi pojfe caftrart: he- 
jk tH plttriitm , (jrfftfmieetannos trit «HMiwmen 
qiiid fcntit Ciramud; in capite auchorum quos pro fc 
allegat prmum citat Dianam , & io prarilicta par- 
te , & 5. partc tracS. <>. rcrol. 7^. §. lcH niiia , & trafl. 
8. rcfol. J^. quomo<fo crgo contra Dianain qut can- 
topertf rnm eo fe suthorizit ; fi itm non dictmns , 
qii )il rnJitabo num. 8. Dianam non fc fcfclUfTi: attcn- 
toaaauo a num. \6n. quidquid dc uno vcl altcro 
iiilum cenilfiiiiwn fic nee Dorothcam genitricem in 
aiioimo peccalTe, nec eitis filiiim , \ bona fide ex coa- 
filio Thcologorum deccptum , tn caftrationem con- 
fencirntrui i pt ttiialutii & .i{rcc\ir3tr.m sli tis. 

2. Paiqualigius ia luis dccifionibus moral. dccif. 
498. ( qui itm Sifori tom. t. in leeundam (ecundc 
qurft. #f , arr. conrrov. S: Tatiiifro frciinHafc. 
cuncfa: (lilp. 4. qiixfl.S. dnh. ^ num. lui. tciucliccre 
ciinTitCjpericulum filios ^ Parcntibus cffici caflrari 
intuitu infcrvicndi cultui diviaoegconrervanda vocis 
fiiaTitatc potior ac cxteri quos vtdi ftindavit ea 
in qiiibiis coLicurrcr.tcv 111 faftrationcn) t.ici conf- 
cieiltia proccduiu , quod laUcni pcr al:qiiain appa- 
lientiam fulciti quit duobus fuppofitis , nam cziera 
qux pcnraiSatdcbiliafunt, qualeillud, quoJ canii 
habctut mclodia vocis, ut H alicui darctur optio, 
quid veUet,an udo pcdis didto careretVetconfcrvare 
fuavilHmam voceiiH potiusnoceligeict»quam illud; 
(ed cttere tefticulif eR nniiw, quam carere digitis ; 
crgo dulcilona vox potius quam iftud eligenda ; ad- 
dit, gratiam fcu benevolentiam ingcntcm , cunuchos 
captare apud Principes. Pfinia pariias de optionecs 
fe patct une fundamiento proccderc : fecunda dc bene- 
volcntia, arguit caftratof fcurraspntetim judiitum fe- 
rode eis ex quodam epigrammatc Enodii habito tom. 
.1;. bibUotecc Patrum p«g.mihi 347.columna primaj 
eftqne in (eiietf^. ubi tantus Autlwc fic in |oeum 
Tcrtit Eu-ii'chos , 

Tejt.hns ^ifferitur gtnt , cenfus , vita tribHne 
jintiijttum ^Motits iintjuimMS hof^ 

Jn fHem liiftrarit tMfJimtftit ^tnttbut trrvr 
NtMiimmafttm iieetenet mfU Se 

Vis dici /ocuplex , fiblimis ,pu/cher amictu 
%/£ftibu$ tgntti mijfui ah OcceMU i 

hritm SBtivelMnt nfertir imi vemtnttmt, 
Nu/la fides fexum ietigit }c Fiinuchoritm 

Mtnd:cus,vttulus , ttmidus , confiifus,anhe/ans 
^ His venmtferdeni , utert nomimbus 
Gmfpice qucnominain flocctfaciendos caHratosin- 
fidot,mcndaces , timtdot , confufo< , incpcri<; , prin. 
cipiim bencvolcntiain qualiccrcaptantcs n:}! appriic^ 
fcurras ; innumcra quz pcrtcgi omitto j nc fiitc lcrip- 
tura prz.lam (acra, attende quid Jehu in punien* 
dam Jc/ tht !< rn , pcr fcncflram rcfpicientcm Moniir- 
char in^rclluin , rcccntcr coronainm per vicos iirbis 
di(f}3 Tcrfa prxcipit.4. Reg. 9. v. ^j. Lcvat ociilos 
Monarcha , vctulam confpicit fiidio dcpi<9am , ri- 
dcn(que (cnnn , quaft puenalaminpulrnTitndincm, 
0Tn,ir3m ; c/? iiiqnirit; ftatiiii tcMu-; : £i 

inc/tnaverunt ft adtum eiiio , vel tres I-Hfiuchi. Abu. 
lenfis quaeft.27. ijiierant cajfriti , Jecundttm etnjitt- 
^^lfljl^^/^dimmfintimtarmi» i & JacobiB Salia- 
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nus in fuisannalibus ad annum mundi ;ip. num. ^5-. 
ifli thtfi nitriilbant fnjibttem, beJ&e emnimm tenefi- 

tttrttm etus thlttt , cmnt ntceflitudint thhter^tr^e , pa- 
ratifunt ^er fenefirnm m frtteeft dnre i Macnm ccne 
in eaftrans ? etiam k te plut bcneMKt eiiparnnen» 

tum tcncbisdc infitla Cfjrnm corrcfpondcntia ; Jofc- 
plius dclaccrda cciin. 2. ni Juilith tcxtus verba co- 
mentans cap. 12. v. 10. d:xtt ad rf tf J^airwwlh— , 
in commenc liccrali niini. 56. vocat lenones caAra- 
tos, num. 77. fc cingens Benediif^iniis antf(tes ex 
iiprii!n. Cttm apud Helrrfts Eunuchi halterentnr 
itifames , Hunuchus enira 1100 folum caflratuin indi- 
cac n quidem de Pbti&r legimus , gen. 39. fiunciipa- 
ri Eunuchum , & pcn. 41. v. 4^. habcmus Afle- 
neth filiam procrcalTc ; & a<Sor. 8. vcrfic. 27. virum 
Echiopcin potcntcin candacii rcgni Eunuchum, %t 
faccuiidum. Ubi Mcnocluus. N en etnftm an hoc nt- 
""^J^mdentmfienifieet, nnetinmmmiihriim Regam, 
natn eti.tm ht /icer fafinon tjfem , Emmehi d-cthan- 
'"f- Omucs cniin fcemiiiarum cu(todet daufatum ia 
giniceis , antiquo more , Eunuchi appeiljbantor, Cc 
Citm in palatiis farpiflinii fii t arquc co nominc infig- 
niuiitur fivc caftr-iti (int , fivenon ; prnpriuui auiem 
caftrorum nomen ex jurc eft fpadones ; fi cibi pUcetl^ 
bencvolostene, cgo nullum inveniqui mihiutpat 
eft facis&ccret ; cura rolertiifiina fanSorum beatifi- 
catorum auc car.oiii/.icorirm .■^pii is ncrlcgi , nullum 
Ipa-ioncm cano:ii/aciim aiit bcatificatuin inveni , im- 
mo ucc in littcris illtiflrenl. ni(i Origenem > Jnmc 
«ofce Eunuchum voliii^rsnt- fafh m ex erroce bnc- 
ticali in quem cici inciuc incidit. 

V Idtiu dcvenio in argumcnta pro iententia de& 
cua caltratione,ci(ra mottis periculum , intuitocon- 
fervandiruavitaremvocis, vel virandi carnis tenti- 
tioncs, unum fir cfform-itur: quo.i plus con./ik jc in 
regnum ccelorum confiitit in removendo fc & am- 
piicando occafioncspeecandi; ft laudabiliut qude 
vclut fatagere vincere venercas tcntariones / qitid 
elogiabilius ficut miniflrum fc conflirucrc «d cul- 
ciiiu (ulcrnncin, & publiciim , 1] ' -'p' 1 Hcclcfiain 
iniliuntem impcnditucDeo; frd qui te vult caflrarc» 
unoexdoobus fintbat, confcquitur unum 8e a\te- 
rum; crqn qnoqiiocx duohus liccbii voluiitas , & 
confenfus fc callrandi : minor ptobacut vcrbis Do- 
mini Math.19. wbi ad comendaniiiin caflimo- 
niamlivein vtrginalem candorem t ^vie ad ccUbein 
purtratem monet. Sunt enim Ennnehi tfni Jt mgtm 
utero fic nMi fmr F.unuchi rjui fe ivf^ii c.ii'}i uveruttt 
frtpier rernnm eaJernm , coinmuoe apud inccrprctcf 
!c dominSia 6gni6ca«ie verba , «it (ignificatum de Eit- 
nifchis c% matcrno utcro flet in quadam imp itcntta 
naturali qua: infaKunditat ; (ive pcrpctua dicitur 
fterilitas quin ab eicrnifeco wmK, <}«0 p«^u inter 
impedimeotidirimentia matrimonium pooiturduni 
ficno(citnr IkMedicis perpctua ; cum autem redemp* 
cor prot^ rc , fi finit Funudu qm fe ipfis c.tjhraferunt 
propter regnum ca/ertvn ; parabohcus liic fcrmo dc 
hisqui fuam caftitatem divino numini (acrarunc ob^ 
fctvantes (e iu mundiori carnis camiicic, iirtto liarrC' 
ticof efficacitcr,& abundc impugnatos a Mildonaco, 
qui abuccntes hi> (acris Domini rebisin obfi:cnion 
fua turpia ca;cutiunt miferabili ecroie } unde Uquc» 
eodem (rnfn interprcnnda hacc vetbo « oc illa qo» 
J !ii> fii v-ciT^t nut. 18. v. 9. Sieewhtt Hiut fcan- 
d4/iz.at tttrut tnm, dre. ifi;itut Jacobus Ttfinttt, 
Qmitmmritmtrefiittt/lmttmmnt vel JripJi 
n.tfcnntttr, nec fji.tdones efm ab hominilfut in>uruam 
nimirum ftijit, comufii vtl attritis tejlious fafli fi"'* 
fed jHi/e ipfa caftrmtertmt non pUtfice , /edmtriditir 
ficnt fitfra ( & v. %o. cap. y. Mat ) lAi Dtmimu fciif 
dtnijmmnmim in turftm JblctMlne bertmnr , o. 1» 
fintiHttr trmUni v. 9.enieMdnmteiibnm {dnmjamd*- 
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L\M) dtxit ^demMmMiUHfrtfcindentLm ,ocu!um qua indtgnucn fr ^iinhif i fr£ft(||[t|fifpH| fjn |ni 
eriuH^um ; ntmpt UMMhfitiicMiUm uf» h»rwn mcmhrt- blica authoricatc \n excrcitiutu vinutuin liccbit cui- 
rm€mddpeeeiutdiim prurimit sejivere^njj M^if que , fcmoto vit* pcriculo , niuti!arc aliquod ovfm- 
chus^dcfioculiu , ifHt fptde faret : crhtc cdjhano ft , I>r.i n pro.-ii n,m : igitur iion illiccbat Patn u\ fcdan* 
velvaitVtifsUemfirmo fropofito , tjuotfuis impate?i- dasi hlii venvrca» tciitationc» , & potiori urgcntiaad 
tism PtkmmiltMemfiii inducn ad ttilum ventrtum : coiifcrvandam ineiodiain Voas in culcuni diuiiiuni (i- 
itnS. jHieranimuj, ^ugufl. Epiphan. <^ Fulgtntiui lium caftrarc.huiicquc in if?o lo irci tirc-. Rcfpontlco 
etMtrgf trigenem i^tfHefdtm htreticoi , quoi ytugi^'h- privjcain auchoriutcm tginui^trc polVe duplicitcc 
fiui ( lib. lic i-.Trcf. cap. 57. ) F alefioi jippetlM; ^ui opcrari , aut illiiftrata luce (^pef|i9^qut infpirantc, 
cturMfegem divinamt & lUttarMem quA probibetur,,-^ ^uolitc^ Dcus Abrahatq^^ prxcepit iminQlaii4uin.fi- 
emmi* munUtio , ffdttm mm neetfsirfM , necMiiit , fi;' Iiirni gcn, 21. ficque Wfines occultos no"bi$ ,( quta 
ifjii phifice c.fj?r.il)jnt;t}tiod tesle Chriffi^Hoiv.^iii i-coniprclun/ibil^a f.mt juiiitla liiviiia ) t um cviiicn- 
tfi^ in . Mjthciiin) ime £ccitfi4/hc» ( cap. 37. ai:,v. tij m aitciiantc prarciperc inlpirationc uucriia ut ali- 
31, )iffmfu Gsdina , (tS» &sliis fntrkum entiutt qw» nititilef ut amputando 4 fc aliquod memlirmi 
dr MppettHtimvngli^fnimnui rtjhrigmt . vtref^ut^ cpffKlfjjliro ; quin alccrum cxprimat nifi prxccpti iM 
tum Mifim€ tum etirptnt nttdhUiter iccida. Alicnis tfliiTevelatioprivata conciqit , cum tadiui) lci;imui 
claufulis wci volui nr fufpc;!! in ab aliqiiomcum pu- inandatum Paciiatchx , cui foluni iufTic Dcus. "T. Ile 
cetur dtdUmcn ; Vafcrriinum cxpertum generalitcc filium tuum unigtmium qutm dtltgit Jfdde , fjr VMdi 
loquendo quidquid in fpadonibus compnui : Qiune im nrrsim vifiomsx Mt^t iki tftrtt tmm in htheMnf' 
ad objfvftioncin , nc|;o ruppoliniin maiorij , videli- tum. Tunc nicritori.i ci^ii mcmbri amputatio ; ficfi 
cccaut ca(ir3iic;ncm nicJium forc a.l fupcrandas «c- vcrar func hiftocizdc faucta Lucia,&dc fancto Mar- 
nets teptatiuncs , vel tn conftitucndum fe minil^iun co ( tam dc cis nulla fic mendo apiul breviarium Ro- 
aptum Ecclcfiz i item nego Cbrifttun loqnt ffMui- tnanum, ) hoc pado meritoria veneranda tc laudabi- 
mattcati tenore verborum , 8c podus eft nmDolica li« tilts imirilacio ; qiiatiter de (aik%i Appottonia lc- 
jnftrutRio , inodo quo loquitur quando crucnduni pmir in IJrcviJno Rnmano ad dicm 9. FLbruari». 
oculum fcandalizantcm , aut pcdcm, fcu manum ^Ucns m tgncm fibi paratum mMjtri fpiriius fanlii 
ampucandam edocet in f^um.ciBlorum capien- fiumma tnnn accaifitfiinjteiticoacmttnmfisccepto 
dum. quoillicec tripfuin atiquem occidcrc , illicitum cfl 

4.AItcrum cfFormari quit arijumentum , 3pp.irni5 membrum ftnum mutilare ; dumunumfcu altcruin 
du'ntaKr,,ib Jii; ijux A imlici;^ <^o^ortangit(ecunda fit authoritatcpnv.ic.i , cxunium vcro przcedcnte di- 
rccunda: 6$. art. 1. inquircn<i utrum mutiLire Mli^m vino mandato ; & fic nulquam liccbic talii votiintaria 
memWM fiiM in Mtiejna poflit effi lieiinmi pqhamus hoc raftratio, etenim lococicato' TahBoralit $. 7. diki,& 
paAo cafr.in ia dtibii i:ii!.i.;iiicm , & .TinnMmii^ P',' - fiiuiavi, plura in fjnitii fuis Dcum dircxiflTc , non 
lippum au.lundo rcs turpc:>, qua^ au.licc nullj vu sd iMuuiuia , fcd in adniiraiidum ; fua iiKomprchcii. 
cxcufare vatcc , vcl videndo ixminas a quarum cotif- henfibilis providcnciadirigic ad noftrum cmolumcn- 
peclii fugere nequic, ica Te nofcece ejcpettumpoficum tura qiiidquid praccipir. 

in occafione proxiraa peccandi ttc Mnc vttare niga Repticabis: plures funr cafus in quibus ne infe- 

vatcat, nifi abfcifionc auricularuin' unde (tirdefcat , ratur mors violciua , prolubilit.r iniiuns , liccc pri- 
vcl erucndo a fc oculos, ii quo caccutiat .* qusritur vata authoricatcrnenibrutn aliquod niucilarc , v. g. 
an id ci liceat przcepcor in corpore articuli. Si ponamus inimlcum meat ligare nianus . dum pergic 
trgo mtmbrum fanum fuerif, & in fua nMtttrMTt dif- ad arma capicnda in mc tKcidcniium ; fi podum vi 
pofitione confifttns , »0« pottfl prMfcmdi Mbfmu tetius etJani cuni amifTionc niaiui> fugcrc , tuti conlcicntia, 
corporis deirimentt. Hinc colligo ilticitatn fcifionciii rclijtum mctnbium difcifmn amitto ; aiit pcr altcrum 
cujusvis fani membri, incer quc te(Ucuti numerantur; cafum ; demtis me inctudcre iiiimicum cUudcndo ia 
(ed addic fiaciro ; Std qnia ipfi tttut htmt erdinMiia- aliquo cubimto , iK hora (ecreta mortcm inferat , in- 
ut adfinem,ad totam communitattm cuius pars efl, tit vcntcns fcncflram , pcr qiun^ iuc pra'cipitjn(?o , vi- 
diQumeft , pottft contingtrt ^od Mhfcijio membn , tcni niortcin , cciam ficiincain corpori; ccllilionim, 
ttfivergMtii detrimtntnm titimt cwferiSf trdinttmr qua bracluum , vcl pedero fiangam , licitc valdc rccc- 
iMmeu Mdbenum cemmunitatis in juMntum Mlicui in- da ;mulriis cfi Diana part. ttz6k. 4. refol. in il-- 
firtmr in panam ad cohibitionem peccatorum : Igitur qucnti dubio : an aliquando /icitum ftt ft timnLiye; 
•n cohibendum pcccituin , vcl b M uin aliquod com- (iipponens pluiic; liccrc, nccar quandoquc in coul- 
muninti iuducendum liccbic cuiquc , quoquomem- cicntiaad id tcncti fub hac cooditione..5i MetUetid 
bro fe privaremutilationc ; fed miitilans (e eitdiRra» jm£eentmeaffMrimm% rubjungens: fr^sASittrfiie li. 
tionc in vicandas vcnercas tcntauoncs cohibct pccca- cet //-.'ro pr.pri.ir/i r/tantmivt/ pedem erfi fintiM .tlf- 
tum ; & (incquo :oit'):.i duKifona confcrvccur ad cindere , ur perfisgam, tmmneiittm morieni evadat. 
ciutumPei io EcLklia lonUilicur coinmunitjti'. bo- moxqnc cx Tannerotoin.f.infccun(lam fcctindz dilp. 
no; ergounoex his duobus finibu* cafirare liccbic 4- qiiar(l.8. dub.5'iiuin.ioo. condudir. ^.^r/o^fffCT-^. 
pucrum , iftumque in caftratione confcntire. Si di*- /// tfl ^uia btmni mt emflodi , & gubernatori fuorum 
c i. .\n^c!ico magiilro indu(5tum quod foquitur: metnbrorum licet de his dtfponere prout raiio , dr falus 
Hocauttm nouifllte^WfiMlieuifrivMtMperJonaetiam tetimt Md ^d irdtnaiur poftu/Mt. Tuiiciic: non e(t 
Vilente ill» , etumt tft mu it An mm ; ^Mfir htcfit nr- minus pcrirdum mors minans ex cxcrema necc(ifita- 
jwri.t c MKunitari culiis efl tpfe homo , (fr emneipar- tc cvrntiira fi non c.iOr,irrriir lllc puer IBtet Pafcha- 
les ctus. Cr>mra ar^u tiu cit traditis in hiftoria S. fii , &: Dorothci , quam rclaca immiillmit piericula, 
Lotiat ptxfumcntis fuos fpccio(i(fimos oculos t^ran- quia ad id tiinendum tanciimmodo eft probabitis 
luim movcrc in turpitudinem , yiolentct ii (eipk eru- C00|ei9un non fcco infiigcndi roortem evidentia ; fir 
tot, 8c mancncc cxca ad cyrannum mifilTe iplbc tefer* qiudem poteft mutare iiiimtcus propofitum occidendi 
tur ,■ &• iK' in illo cxcmplari cantum fiftamus rccolc cuin qucm ll£;.iverat , vcl claufcrat ; &: i]ii.iii;<]uam 
quc io^rioTi pjrtc fan^oralis Apofiolici & Scraphici pro cunc gcnitores iuvcnculi cantoris in rxcrcma non 
(oid^glf ^ 7 luiii). 28. rcccnteo fundamento foti- forrnt «geftate , tempore dec urrcntc , cautelarc qui- 
doefcayetano vidclicet, S. Barnabim Apofiolum bant in cam , verofimititer incidemfi; (ed in illis 
huinilicatis Cropo a (eip(b ainpucatum pollicem ma- eventibus licet crivata auiliocjtace" rxcidere mem- 
oui, iw liooocificacecttr.dignitateprzibiterali, 4e bcim j ergoiiii|l« Ikicuiiidit propria authoritatp 
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caftrare filiuni. Tnufeat ad cxtrctnam iwceffitjtcm 
redadi parenKS rubveniaHli , ab corum ^iioetiam 
cumpcriciilo amtAionis alicvfus membrt id Itcere cx 

rclati» a Diaria rerolutionc Jy.ciuia in finc. Hotnintm 
ecmfiitKtiui txtrtmM ntctJfttMt ptjft rtittKjutrt ctbnm, 
tiinttaii& nttijfkifimm , M tdter t»im mttU uufsgttUt 
ttmSnmdfy oin;cco aliud in fi(flis cvcniibusde clauib, 
auc ligato,ncgo rupporitura>ncmpe a non caliratione 
incurtendot parentes in necefliatem estremam , qux 
iSalumprsrumiturconiingenda , quandodeficic nK> 
dium , tieralfud fuppetit , nid quoJ alllmiendum 
intcncfituc in eam vitandani ; cumqvic irftcr Catholi- 
cos przcipuc ( nam ctiaai intcr Baibatiorcs lunt 
H6(pitalia ad xgenos fublevandoi^ Don fit niiio qux 
cleemofinam p<)Dl!cam , vel recreiam negct paupcri 
eroganti , aut Xcnodochia itoo inrenianiur pro infir> 
ntis curandis , H alia viain falutcm rcc uprrandam 
aotiilciiiiam horam qutctc daudendam nonruppecat: 
ritodomquc quod allcgabat Palchafius aoextre- 
mam ncccfritatcin infallibilitcT fc , &: fujm nKorcm 
devencuros , dcfledentcs ab autlioricarc poliiica iii 
quacnDtipud illam republicam , valdeque mimis 
commodaum afluros vitam , dclficicnttbut cmolu-, 
mentis captis falariis vocis fonorx fil.i, quis (anx 
jnentis judic^ib'^ iftam , nec apparcnter, cxircin.im 
neceflitateni de iUa retie, tn qua liccc mcmbium 
abictnderenemorsinvadatprobabtliter j cum Dla- 
na proccdat folutio , attcndaiur obficro , qui(1 fcribit 
rcfoi. 29. allcgata , ubi ait. Non lictrt fe ob-icere 
morii evidenti pro deftnftone hottortt 411 facttltaiis 



torum Diani cfficacitatcii ; inm inqi.it : Tcj^cr Mt 
tltetr* r0tt»ni D.Thtm€tJft dtbtlan.Vi^LM Carattiud 
tiullus lanr menris id ailerer,'8r fi ah ]w-. pofficnullur 
audcbit, nam tantnm prTCt ptorcni ,& lui Thomiftx, 
iicc nun alicni Scotillz dcbita colcnt rcvcrcntia , inJe 
noncritqui dcbilia ptarfumat Angclici DoSoris ir- 
gumenu; demonftrativa fatcor noncenfenda alibqain 
opinio non foret conclufio ntfi drmonftratio ; (ed eb 
hoc non dcbilia ncc incficatia ccnfvii ^j, dum rdin- 
qunt tutum in confcienciatenenduui & j^ia^^candum 
qood dacetw ; I iwMhimento cui nititur debilicer 
Irntcntia , probabilitas omnis toUitur , janua claufa 
nc ulquam dcfinidatur, feu prai^icctur, principaliter 
poftquam propccr fundamcntarum indcniiMB ncio- 

cinatMnem loc ptopofitionn fea opintone* < 

prohibins ib * Aleicandre Vf I. & Innocentio 
rcgrcdior ad Ciramiicltm , qiicm conveiMfe 
Diana non invctofimilitcr puiabitur , dmn onus 
fonalfisloquitur de gravi , airer vero de cvtremanc- 
cclfitjtc conjc(Sciur , aiit i.-T rrtitur controverfii 
lcnfus. Magni facienda patitai cc vuo rcligiofo in 
intencum dcducendum , & patcbit quomodo illicita 
caftratioabcodcm quod protcrt ,coIligicut ,dumica 
art • /ir virt Kjligtofi ^ votis folttmillhu ^friBt 
HIa ( ul cfl non caftratio ) (id nnuitn fcnfiicomfofii», 
f^-frddiei gtttjt mfervire^ ergo tjifitntlit rei, Si con- 
cludcret , lcqucretur liccre cuique clerico , vel Reli- 
giofb (e voluncari^ caflrare ; lum sd quid ci inferm 
fxcnndicas ? dicam infcrvicc ad pctfcctatn corporcain 
inccgricatcm i ad quid in corporibitt beacii potcntia 



XI. 



siitrtMt. Si Pafchafio uon licuit pro filij fui honoie & gcncrativa , & nucriciva infervit , & 



facultatibus morti fe objicerc minus licebit filtum 
inorti cxponcrcpto fuohonore poluico confcrvaado 
aut faculcaccs capieodas ex emolumcous ^ fatatio afli- 
gnacointuicu fonors focis poeruli.* 

6. Ncccffitudincm tripliccm in <|ii3m c|uitc]iiis po- 
ceftincidcrc didjngunt communitcr DoC^orcsi unain 
vocanccommUDem, quando aliquis cogjtaur^deflee' 
icre i fuo fiacu , & plcbd^ffleBdicate; innveinalte- 
ram excremam tertiam : de utraque ifta Bonacina 
toin. 2. difp.2. V, dc reflitut. qnan. X puntfl ;.niini. 1. 
Ntetjitmttm tdimm tffe gr4tvtm\ Miimm extrtmam; 
tmigk etmmtnii ntetjfitsu , frimmm ( id eft gravem ) 
paliuntur i/fj.ejui ncn haheni otnnitio titctJfnriA adfuHtn 
JiatMm;fecuiidiitn patiuntur Uli^mntn hAbtnt omtitno 
utetJfdriMnelfmlhnrntitntm & viSnm ; fnmkt ntetffi- 
tmtfiHUinfiMfiuttxkuemmftrkiitwm^ pti- 
vif mtrU s Itaqoe neccflitas ad «inum de duobut ref- 
picit; veladdcclinandum a (Intu^v.g. fi duos famulo; 
tcnco , non habco undc ncc unum admittctepofliin ; 
nihilomtnus, quia famuli dcficiunc non ob Iiocincido 
iiipcriculum incidcndi inaliquem morbum gravem, 
vcl vicc jadiuram, quia quid comcdam cenco ; tc ifta 
uuncupaturnccciruasgravis ; vel rcfpiccre poceft ca< 
fumquo famepcream, autquacior langorcpetkulolbk 
eoniingcrc quotidic cxpctimur quod neccmcasin (uo 
cxordiocxiflciH communis in f xtrcmiim fcu gravem 



SHpCIBMIKC 

inffruAioiiit 



ad ornatum & integrintem corporex cor 
perfctSi i l c fl Miiciuliiin qiiod cx S. Auguftlno, 8t 
& Scoto fundo como^. cectaminis difp. i. 16. n. 
144. & fcquentibttt t fed mm intercedcnce cxcrema 
ncci.(Titatc , nepcrcat cotum cx putridomcmbro, vel 
communius in laAmain (ic , non liccc ampurare id 
qund ab authore nararx , non abrrrantc niil prodii- 
cenceintegritatem , accepimus ; ergo numquam lice- 
bit volunnria caftratia ConfiraiacMrabfqoeexcrema 
neccfllcaccillicitum cft cnfcindcrc nicmbruro.QUodm 
refurrcaionc comus glotiofum rccupcrai;, fed cal- 



tCTCo illicitumcni 



trati prxdeflinadwurgent intcgri 
tc flu i;loru prxcifio in caftratione »bluot^MM»oiies 
Guuiciu valdeefficaces, non camen lanntobdiM qini 
dcbilia conftituant atgumcnca conrrana in improba- 
bilem reduccndam oppoficam fcncentiaro , fuos ce* 
nens pacronos , fed meo videri excolandus nonl p» 
C5t< . !>,ir.lianiis qu.indofrauf riooincerc^erct,qim^ 
doc]uidcm numquam verofimili conjeaura probW 
quibac fi & fuam uxorcm in extcemam necefricice» 
cn it ndo^ vitata pucri caftntione ; quam pii 
hccr &meritorii Dorochearefiffcbai? *^ 
7. Motivum aletrum dc vitandis tentatiombiB. 
m omittitm i Caromuele in vcftigaciooem aflih 



»i««SV m^mm^ — ^ ^ ■ 

ttntntionts , tjwmintegri ^ cicaco IXanai 



uanfic quam Pafchafius ncceflitatcm orobabiritcr po- tra^S.refQl. \6. $.adde,affirmantc , itaBeni 
' ' • ' ^oiM^l^^timU^etvifurit, errmttttns trtit 



tuic timere > ncgptamcnexcreinam afiuturam ; & in- 
quiroabeo anmortuo filiolicuic aliquid dealicnis 
(urrtperc ? fi ergo noo liccbac, cur cxcrcma , nifi fiAi 
prxfuincnda, igitur dcvcnio ad aliud, quod placidum 
ciit ledori, & in controverfiam voco , an jufi^ con- 
quxftus Diana, deCanmuele; mcdoiEtor poftquam 
fuim ftatuit condufioncm dc illicita c;ftr2t;onc pue- 
rorum in confcrvandam vocis fonoritatcm aut qua- 
licercumque ad vitatidas TCnctiew temacioncs n. 1611. 
hunc citulum cxcfiat; An eerftanent» ftUtmi im ufmne 
frtbmtnr noftrsennelnji» fiitt itm»nflrmtiva;& nntfmm 
Jilntimnem bmitmnti in introitu fubdubidt <ii> Duvia 
tdinttntbt : & piiinopotius vidccur infriii- 
' ^^ofis vcncniimem quaro argutocn- 



ftrrmmm iiii ht tpinient etntrmrim limret , «nc^w i 



I^7ns'nom. t6i*.'ifir«s«wrfci frmvitrti F^^J^ 

ttnt »rH' 

rmvitmtftrrime drigtntt nt emfie viytrtty tM 
^Aflrmxit ejueimfedttbAHt : errarunt tnulti fMflt,0 
emjhmrtvtlntmni (nooMi<\u\ cafttati fucrunt.ae 
argiiardehis qux ftabilivi num. 2. ) irrmvenmt miii- 
ti Rttifitfi Pti & Do^^i > f«» i»terr»gmHti^ 
tif»flmtfaCtrtfi,iefeccAt»'i Rclig.ofus, necCIW 
cus ullus cft , nec audivi , qnod id intcrrogjrfi ; 
dcs fit pcncs Caramuelem, qui meo juditio argu«e* 
cfficatiuj i prafiica expcm apud cunaas 
aulas, fcupalacia ncn tartum Cacholicoruoi p^ 
dcniia fc t^trentium , verum 8£ Mahoroetaruin * » 
cuftadijm gi!K«oium uWfeminr 
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igtcur ita arguiquit. Qnp plus pcriclit.itiir ca- 
■ lemTivenduni e(l a \<xo in quo crlattir ejuv ob- 
fiaftntia crgo C\ luxuriofi plua (tiM fpadoDci pociut 
llbkgandi ecunt a pitatii; quam coinmiccinia cis honc- 
ftariim timiinarum cuftodiai quin ucgcacquoi) Ec- 
defiafticui picvenic cap. 10. ». a Concnfifctttr* fp4- 
' nB0tit ImmcnUmi nam aoa^ loquieuc 



ip. fcqiici-ria 



rcrtL'r, 



Purer prct drreet ^aj cj/h 



■■'fe, 



genendtiert tta uc it oftratione non' cntettinqtie Eu< 

nucho id canvcniac , iVcf tn 'Lnrinn in quem id cvpo- 
nicTirinus. SicHt ptffimie /kctrtt /pdtU , id tft mn- 
gtjhr ptdmtil & aipot gymeti, tfui tttm debebant tgi 

f^»iontt , fi ftu. obfe^ntnt eencupifcentis defltr^iret 
eommijfam fibi virfmenl^m vi tlUtn ; fic initfunt i«- 
eUx lejm SiraRiMt. Ergo verba urgcntius , cx cafu 
aoffibilt intennun coofimiant. Etenim EcclcGafticus 
Wilictim argoendnm adiinue yecoc d em ma1ftiam,fi)r- 
lc non iramemor fcnum SuGmna caftifltma follicitan- 
tium atrociiis. Dan. I3. ideo nongrammaticaliter, nili 
(imboUcd inteUigenda claufula (acri fcripcocif. Qiiid' 
qutd dc hoc ; quid ni ecraret » (eu non Otiamea » vel 
Antiftes relatus i Theodorero Itb. 4. hift. ceclrfiall. 
Cap. 24. qui cum fc caftrarct in vicloriam carnis pe- 
ndantis» fpefrufitaius in atrcxiorcs incidit tcncacio- 
nef ; qtix cum non pendeant ntfi ab huntido radica- 
li , vclminus , awt magis morcificato , fcu fugicntc, 
vei fc ingetente in occalioaem Ufciviendi > argumcn- 

■ tnmfottm capi non poteft ot decidatur quis acriota 
patitur venerea tenramenta , utrum in<eg|ti , an fefii. 
cafus eft in quo fpado plus lafcivus, 8c eventut in qno 
intcger fic convincicur ; ncc nioriin facio in co quod 
auditri i vito dodiflimo , &: in inorali Thcologia vat- 
de «er&IO } tMltam quidcm maliciam in (padonibaii 
aicbat , vtgere, ut fallant fxminas fpe quod ab eit noa 
faccundabiincur, (tc de qiiodamEunUCnO noinni mihi 
fccit, qui plenus morbo GaUicovitain clatint.cratqnc 
yalde dives iL fuo oie tcftiBcatum fuit , confdfum * 
in onoibto ^e eonfiimmafle centnm eoputas camales: 

quidquid dc lii'; , ari^urncntum pro hoc quod non 
liceatulli voluncaria cafttatio, ncque tuuconfcientia 
Battaut conrcntireqoeattftit; oon mniiB adinteeri* 
tatem pcrfcdivam corpotis^mcnbmm coiiiiftent 
in tcfticulis, quam quinquelSnfils eitcnn ; Ted nvfli 
licet privarefe poientia vifiva.auc auditivi v. g. in vi- 
tandas teotatiooM* quia pct accidcns fc habcc ad id; 
8c has maaps minw ctereere ex abufu earum cxpe- 
rimur crgo quia pcr accidcns ctiam fe habet caftratio 
vel intcgritas , nufciuam licebit co fine iUam potcn- 
riamgeoerativam Jllcamputarc ; fcd objitics: licet 
rnmere ditSbnn Ananicardinam, ad au|endam memo< 
riam cum pericuto amiflionisaticti)uslenfi»ftaeeon« 
cionandi expcditius , vcl arguendi,five ftudcndi;{cd 
magts Itcitum videtur ad vicandas tentationet ainilTto 
leimrivx potenris ;etgo licebic fe caftrare ilto fcopo: 
Ncgo tnajorc, in qin i p j | IH | i m af t awdilptantiftite 
in )ure Canonico^SectvAi^ifmjfltmttniimkftadtem 
irrcularcm Canonicum.qucm admirans dc mcinoria, 

aualcatel aliquod legetis iu rcciticbat , utnumquam 
UivTonidarec, cerrarqae fiiAus Epifcoput td pro- 

vcnirtc ab hoc quod Ananirardiniiii riimpfir cuin 
amiifionc duorum fcnruum , vulfliccc olb,'tui &gu- 
ftm, confultis Theolo!iis& Cinoniibs , incaMcetnt 
dura non difpeniatetur ad fufcipiedos ordines Mcros « 
declaravit: Hxcfwfliciant in dindioDtanc« & ctra* 
inuelis j bnic potiw qaMn ilft adhpdio, fiopcio 
fit. 

8t Oevcnio jim «d eventum confuttura , nec re- 
Itaquam caramuclcm , qui poftquam Tamburini fol- 
vit tariones ^ num. \6iy ie. Pafqualigit a num. itfif . 
cooctudicnitnbiAB. Ntmefibdc mutriailigiiM u$ 
a&itrfilmti qmoMif MA d^M noo MdbaMH eoe 
vttace qmnecd&riiliiai^ N. loanMiMimliifiia 
ciKfiiTnNlofnadilp.|i. qpA^^QoMi^ 



MU pertniiiMnt tdpen n fnr€MtAm,vtltidfMjer ¥M/JS, 
vtlfrwttrnnijtm vtcit fitgtntMtmmt ttinm «dv«Cr 

cendat f^cilint curnis ttntattunei. Piopria mca liCc. 
(cntentia; & anccquam ipraitt applicein lit conUJtesy, 
hotandas in coafcquei^tia rgidii TtuUc ncii , pro uiM 
pancliKc fcribcnris tom. a. in Dcqdo^. lib. 5. caph |>, > 
dub. 4. nttm.4. Pottfi titmtn fitttr 'vtriHm imifi»iirm , 



I confcnfk fi vox i/ltMt plurivutm ict/e- 
fitt BreffUnra fpertiur dum tnodo fiut fine mcrtii peri- 
tnu i num. 6. coUigens. lUiatut/i , tatmhrwn vti: 
miembri partem fibi nbfcindere td fmnitMtem fpiritnj- 
ttm , & ad vitandas carnit ttntatientj , & aa pecca- 
tum fHgiendnm : nec obfiat qutditgtmui JkitQat virtf 
td feciffe ,fm lingHsmjSnmpnt^ivitt &fr^ta» iat 
factem petulantii ftmntt ; it uutiuitilmt. fw 4<f CMfK: 
tartr/t frvand.itn nafitm fibi pnfi-indtrunt ; ^ fimili' 
bus ; nam refponderi pottfi td egijft ex dtvina inifi' ■ 
ratione , vtl ex igtutMtia inculpabHi , ^m* dari pofi 
in bomiciii» Mtttmiu ; Incxmfequeoria manifellc pro- 
baciir ; quod non ticet facere nec formatitcr conkntt- 
rc liccc ; fcdad vinccndas c.irnis tciuaciDnc<; , pcr tc, 
noa licctmembtum pcopfium am^utare ; i3uod fifiat 
fine peecato > aur pracedic ex tnllbiratione divina, vel 
ij^norantia invincibili ( qttod dimc i'i!imc probabiiur, 
ncmpc iii homaidio , (cu mutilacir.tic voluntaria , ncc 
atteri confulto dari po^fe ignorantiam invmqhilem ) 
eigo nee quts confentire quit in ca(kadoiicm i etenim 
Angettcus Dodor ririone tttdtetrm mi(&m ad cjut 
trirtfinitatcm labc05andam , fugavtt , non mcmbri 
abUilionc , de quu Brcviatiiim Rontanum ad diem 7. 
Mactii ; & addicmio. AuguOi dc S. Bernardo vehe» 
roentiflim^ (bllicicaco a nKtlicrihus. NumijUiitn dt 
ftntentia coltnd» c.^fiitatit d mcveri p. tuit, ejuat />m- 
boli ttntaiiones ui tffugeret , ditoi viginti muM 
Htttiu JUeHafitruim C^rtttnfe imde bic orde incepit, 
^d-imie fanSHlMt ftiMdt , ingredi confiiiuit; 
mtra in cxcmphtm fimifia Icguntur dcS. Aiiguftino, 
& S.Liidovico antiftitc , docutuenca ; oppottunioc 
caftraiio,qua amovcntur carnis tenucioncs tuga abeis 
eft, quatitecfecit Jofi^hGcncf 39. l r. 11. 8c inftruic 
Apoftotusuad Corinctf. v. i^. Fugite firnicationem; 
ubi glolfa : Non alittr poitfi meliut vinei, & Liraons 
vitium bee mncitur oecafionet fugiend» & ee^itmi»» 
tut: Anne qutatefticuli amputancuramoventnroc- 
cafionc^ & cngitationcs icicur in cuni fcopum impcr- 
tincnscrac, &injufta callracio quam intcndcbac Pa!^ 
chafius , ncc alio fine excufabatur intuicu vii 
fiandt Mioifttum Ecclefis ad divinum ctrfiumi 
cendum adit virturisdi^ religioots, nam dato hi 
unic^ fcopum attcndifTe , cedcrc dcbcbjt .'m c . 'rtot 
chariuci didanci nec a fe.nec k proximo a:npucandum 
membrum attinens ad coofttiaiioneffl perfe^am eoi^ 
poream ; igitur non liccbac quamtitmvis ftaret iftud 
motivum invadere mifcrum juvcnem in caftiutioncm. 
Alterum de fuis alimcntis capicndis minus ur-^c.quia 
et(i Dominus Jcfus valde increparet Maih. 15; kr* 
y Pbarilitarum 8e rcribarumcaut^lam , intndiriSiie 
tniqua de non alcndis gcnitoribus intuitii obrcrvandi 
cultum Divinum , ex clczmoiinis teaipU> oblaris 1 
loquiturde parentibu<; ad exttcniam nece*ticatem de*. 
venientibus ; videndtisS. Hicronimus iib. 3. fuorum 
coment, ad cap. ly. Mach. Probavi jam qiiamtun)- 
cumque Palchafii neccinr.is urgeacur , ad fumm(tm 
gravem fiuutam » neuciquam extremam cau^lHK 

9. Iminorandiim non cft tn hi; qm tanquntali- 
qui inter quo» Tiiom^s Hurctidus tom. 2. ialuisva- 
riis , tra£t 12. cap. i. $. 12; di(F. 3. num. yyj. putana 
Pafqualigii » dt Taooarii opinionem de licita Cafii»' 
tiooc blioramidconfamadimfocem, pia^im- 
(idMbiiem domcaiais icddtto]|nMbBem cciiieg. 



24S . De re Morali Confultationes 



in evcntu confulto im ptobabilem i citcuftantia Do- 
rotlici gcnicricis rcpugnati$,& dolo Pafchafii fraudn- 
lemia pticcdcntc , hunc non pctuilTc cxcufiri 3 pcc- 
CMo mortali in csftracionc pucri , qui ob ignorar»- 
lantiarn in»incibilem , ncc minimam commiliccul- 
pun tn confcnAi fbrmali dc fc ciflrando ; & licet folo 
ca^rationis rcatu attcnto «ietur , nuUam incurriflc ir- 
rcgularitatem , ( cui dic^amini non alTciuireni, quia 
judico ut latius ttactabo confulcatione 4^^. non di^cr- 
re amputationcin genitaliuiii i fcifionccujuff is mcm- 
bri , & ficut irrcgiilaris manct quifquis abaliquo am- 
putans manum vel oculum , noii alitcr ac fi occidcrct, 
ita in caftracionctotaVi ) tamen prout fubfcquura fliic 
infelici juvenculo mon ,iircgu1aris maofit gcnitorin 
facros ordines fufcipicndos , & ita dc communi con- 
fenfu conjiigcs valcbant ingrcdi Rclii;ioncm , & pro- 
fiteri folcmnftcr in ca , vcruntamcn vir iicqiiibjt or- 
dinari ab ullo antiftitr du^n ipfi irrcgularitas non dif- 
pcnfarctur iquoad caftracum oncndo immunem i mi- 
nima culpa confenfus proccden? <x bona fiilc & iijno- 
rancia invi^cibili in rem illicitam quamvis lixc fit 
mala, excufac i tcatu confrnticnrcm ; frd infauftus 
puer in fui cjftraitoncm confcnfit bona fidc dcccptu« 
paTenii<> doVo , & ex i^nor.mtia juvincibili connnir- 
lus duortim Thcologorntn Confilio -, cr:;o in minijiKt 
non pcccarii : quod aiiicm , & bona fiilcs , & it;no- 
rantia invincibilis concurrcrir in co mifcro j.iiVL(K', 
patcc; nam quotics homini fiiKc;o , &: iii<)oi5)o non 
occyrric dubium pradlicum , & pcrfuadccur ab illo , 
qui confulcrc non prxfumitur ab igiioranria iii- 
culpabili , bona fide proccdic , ncc alia qium 
invincibilis rdillius ip;norantia ; crgo talis ccnfcnda 
in confcnfu focm^li fui caftritionis quan» prxftitit 
fuo parcnti Pafchafio > cu)u« ixrave peccatum , & in 
iitegularitatein incucfum manifcllatur a fiibiili fpecu- 
taciouc caramuclis tonio i. in T.'iculog. fundamcnc. 
citulo rt^ult juriJlS. <5j. num. np^.cxplicantis illam 
Juliani lib. 17. digcDorum , inaxiinani. Quijtne d»-. 
Iq nudo ad jitd:tiHm provocdf , »0» videtur mortm 
fsvert : pcriitiliter antiftes Bcnc.li(?linus. Sed <juid 
tftdtlni mitlus} nnnt djtur nlie^mt dolut , tjm fit bo' 
niu tdMtttr i nempt cmn verfutiu :}HA<Ltm hoftet puhli- 
r»t ctrcuntvtmtnHi , juxtmtllud ,an fMtrtt virtttt , m 
jraut ; tjnis tn kofle requ.rat'* hu-ufmodi dolus vocAt 
(jrticus f}rAtagem<t , (jr neminatur bona, eo fenfn^ qne 
nii^ua mtndatia ogiiicfa d:ciuitur tjuod etfi mala intriit' 
fica ratione ehje^li fitnt btna dr ntHta rationt finit : 
huic ultimo non adhzrco , nam practcrquam qtiod 
qiiantumcunque utilia fintmcndatiarationc finis,nuf- 
quam abfolutc poccfl dici dolus coinpofitus cuin ca, 
bonus , & intcrponitur nunc , illa propofitiu dam- 
tuta ab Innoccntio xi. cnqiic in fcric 26.8C 27. ubi in- 
hibccur nulla utilttate intcrpofita, bonum poffe vo- 
cart mcndatiijin ; & ideodolus bonus nratagemati- 
«;us folum iirliis quz fcquuntur cx caramuclc cenfcn- 
dus.cumaic. Ftl etiam ahfolutt fi ita circunftantia 
concurrunt ut nuHum mendatium dicaiur ; multt entrn 
dictndo veriiatem decipiunt , multi tactndo, alict 
fal/unt; hic aptandum qutxl dixi confult. 12. nnin. 
i2. & conf. 2;. n. 9. crgo dolus inciilpabilis fi fiac 
componatur cum modcramine inctilpati tuiclz fcclii- 
(6 omni mcndatio j Clariiis Hic+ians comcni. in 
quz(\. 2. dift. ly. lib.4. fcni. Scoti num. 72. doliim 
dividens in tealem & pratrtimptuin ; rta/rmait voco 
ijuanda tfiinitnius (^catifam dtdti coutr.ti/ui:pr./Jiim- 
flMt tfi ^ ejuand» in jura prtfamiiur , CT in rt iff.* 
tonitngit deceptio bona fidt fiii tx tfrnorantia , CT 
prior efl e.v maJa fide , cr mtentione deeipirndi : ttoo 
dolus rcalis fcmper peccatum crit , aliqiundo duns 
caufam , quandoquc vcro non cx iiUt otionc ; alia via 
ptoceduiic Retynaldus toni. 2. lib. 2y. num. 17. & 
f oricl pattc a.cafuuta confcieniii cafii, .j. nuni. ^.fr;!- 



in rc idcm ac nos fentiuuc , fcinpcr cxcuGnfes dolucn 
pizfumptum iinalicia. 

10. Ut cafui coufulto aptecur do6)rina cum, 
Pafchafii dolus dcdctit caufam caflrationi pcrlefrau- 
dc in cam influcndo mortis cflciSu (cqiiuco; hinc 
confcqaenter convincitur dtiplcx comminflc lethalc 
pcccatum , iltum dcfuntSi adolcfccnculi genitorcm, 
icmcl ex caflrationc illicita, ; iceruin ab hotnicidio 
fiibfcquuio ; benc vetum eii quod fi conralcfccrrt 
juvcnis , valdc ptobabiliccr tucri quibat a privifa 
caflraiionc , omni moriis pcriculo vitaco , irrcgu- 
iariraccm non incurriflc Pafchafium patrcm , ncque 
incapaccm reddi , lut ingredicndo rclieionetn , five 
niancndo in fxculo, vel viduaium , lcu Dorothca 
vivcntc , hac moniali faiila pcofcfla accipetc quol- 
cuinquc Ordines facros. Qii-^d fnndatur tnhisquz 
iraditac, Filliutius tom. i. itKfl. cap. 7. qaz(l. 1. 
num. ii:;^. & deinccps ; Ccnlurz cnim , & pznz a jure 
flarutz noii campTcnendut cos.qtii etfi caulam dcntad 
clfcifhirti, (quamtumcuquc proximain, fivc fit cxcom- 
inuntcatio fivc qufquc alceracefura, auc irrcgulantas) 
iftc non frquicur fic icrcgtilaris non declarafiu fuitin 
curu Cifatauuuflana quidam Canonicus Erganiccfi>, 
quitornicnto bcllico demilfo jutatum ta\is Civiutis 
occidcrcicocivit , nec tamcti cccigit , autinminimo 
viilnrravit ; fi ergoin iftis cvcntibus irrc^iilaritas noo 
inciiriicur, potiuri nrgcntia in dolo pcr /c nondantc 
caufjin in cain ccnfuram, fcu pznam incidendam ; cr- 
goficoiivincicurdolu>caufipcr fc, &: cffofhis fcquu- 
tus, incurretur i iVd Pafthafius dolo fuo fuit ciitft 
pcr lc caflraciunis filii, a qua hujus mors fequuti ttiit; 
crgo & pcccavit , & inanfit irrcgularis. Rcfpondcbi* 
non loluin pritcrintrntionalcm , vcrum Sc cot»wa\w 
tcntionalcm Pafchafio mortcm juvcnis caflrati fuilTc, 
fcquurjm fortuito & cafualitrr^ caflratione , cocflim 
ipiu qtioJ prv<.ipiu:> icr^pus crjt confervarc fiiio fono- 
raiii voccin , utab ca facultaces ad vitSuin ncccflariaf 
cjpcicnt fui gcnitores , contra intcntioncm illiiis tfi- 
ccnda inors ; «rgofialias non cft improbabljis /cn- 
tt ntia Taiiiburini, Pafqualigii & Trullciich dcca/lra- 
tionc, necpcccjvit, nec nrcguUrts tnanfic , & in 
Rtligtoncm ingrrflus otdinari potuit ; Qjijjad pccca- 
tiim non indigeo zd impugnandatn fo^uiioncm alio 
pntcr fundata , fcmpctquc manct i» fua vi dotfttina 
lic dolorcaliqui imcndatio.in fadloconvincitur in 
Pafcnafio proccdcnte ex maU fide; quoad autcm ho- 
micidiu ctfi pofitiv^, diredic aut inditecl^ nequeat vo- 
hiiitariu pafchalio imputari.in caufa fuic illi volicu.q» 
tciius caflrationiquz fuiccaufa pcr fc morcisradicco 
dcdit ; & indc incurfum in irTCgiilaritatem a folo 
P.>pa dirpcnfabilcm , pcr ttadita i Barbofa part. 2. dt 
offis io, Sc potcftaic Epifcopi allcg.^p. num. 47. & 10 
fclTioncm 14. cap. 7. TriJcncitn , ubi ait. HontuiJnai 
voluntarium efl voltium dtreile , ant in fe , OMt ititt»' 
fa , qiucurnejue fit illa in ejuafuit pravifum , n\\n- 
/ominuthomo vult tastfamtllam i led Pafchafiusdicc- 
voluit caulam qiiam przvidic io caflracione , tno* 
niriis 3 Dorothca dc filii vitz pcriculo fullicita ; er|i> 
juvcnculi homicidiutn , fimplicitcr dicendum e(i< 
a Pafchafio volitum , & voluntarium cxcaufa ab iffo 
volira , & fponte voluntaiia, licct fecuudum qu^ 
conccdatur involuntarium. 

II. Rcflac oflendcre dotuin ex mala fide proce- 
dcntcm ; non iiiRucre culpam in illo qui dccipitut 
a fraiidulcniia & inanifcflatur cx 1. Machab. 7. i *-9- 
quando confliiutus Alcimus funimus Sacetdoi, u' 
fimiilatuni introduccrcc Rachidein fub pacis pcecn- 
Ui , a: audiietur , pccfcncicnccs ne dolofum aliqu«l 
mjchiiia(ccur,v. cxpriinitur. Dixerunt enimhtnn 
Sacerdoi dt Jetwie y^Aron vtnu , non decipitt n*s i 
tc iiihi!'>min»ii liolb dccepit Alcimiis, Ftiocuiuifi 
eis l ei la pactjiLa , crjnr.tvit ii)is dicetis i ntn infi- 

remtt 
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remH$vthsimMt4 mpm mias vtflm t 9e prrjtirut 
non rcrv.ivi: promifTuin morti(que malum in:ii'. t : 
crcdjdtrMni th & camfrthtmdtt tx ti$ fixMfwitA vt- 
ro$ ^ oeei^ t»$ mut iu ^ nee imnieror , qinniermit 
de^crpti , St occiG coetimunis incerpretum liiens , 
popnli pfXclariores fuitlc robuftos, cordatiorirqus 
co;iniii &mt& virtutc.id cviiicnt:r oftcndit Lirjnus: 
crgo S. Augudinus I b. it^. <ic civitat. Dci cap.iS.dolo 
dcceptos et boua c:. U:I :a:i$ fiJe cxcufat i pcccato 
qiiia non dolo prx.umpro bona fidc proccdunt ; ac 
dccipienies arguit , in gravifllnium incidifll- tcatum 
cu1pae»nontancuincuiura Rclii;ionem ex fraiSlo fu- 



cuuni , invuiorcni occidtrc cuin niodcramiitc incul- 
|wiierotela» ,bihil^ninus inTcruptilos vittMOf^qUip^ 
liCf '«D Ettifcopo brdinaitdl runc GmWct occitaret ^ 
laltem ad ctutclam dirpenlantur iti irrc giilaritate i 
.ilioqiiin niilcSiqji^inilinui^cris a^mimSus pr.T'i3iulu 
pluriiiios iiitcrfccilKtlioftct, non cgcrct difprnutione 
urcgulanutis , quandoquidem minoii motivb cea^ 
fctur in cam incurrcrc cos qti! invatbrcs occiduiu mo- 
dcrjmiiic inculpacc cutLlz : iiiniliccr Mc>iici quicani 
obtioent dilpenfationem propkcr cciuiii^cntiam co- 



nmenco , verum a mala Hde qua decepenint, fince- rumqucc^lualiaiffiipotucrunt ; dum abcrrariintin- 



ros viros , in qutbuf vigcbat ad meliorcm panem 

pr.rrijnv.no cordaca ; igitur coinpaticur Parduili dn- 
luni ccalcm argiicndum , & Ixthalis pcccni incurlum 
ncutiquam in iuvcne dcccpto inculpabilircr ; a quo 
li jucc quod fi Marchioni noca fuic fraus & in ea 
confcnfur, xquipcccaviflrccompliccm , & in irre^u- 
laritacem incidinc: Ob|icics ; ab homicidio cafTiali 
tion otituricrcgnhricas, &fiqua; eft, difpenfabilis 
habetur ab Gpifcopo loci,iK iolinuat Barbola in 
c :p. I. TiiJ. ffirione 14. nuni. 8. Icribcns : Ev-horK;- 
cidio me/e cufuali cum fiHtUftnitlU fiunt admijja cul- 



firmts iua harmacBii nit mcdicamcnta , & rcmedia 

applicarc , & non prscii? ab inlirmitatc , nifi ab his 
qua; Mcnandcr cavet ( fequcnti confilio ; Plm 
eMventlim « Mtdiet^fiuam « merho ) in ultimam ho^ 
ram languidi inciduni ; cr^o urncntiori rationc ob- 
(crvandum crit pcncs Pafchjl^uin: przv iiicntcm mor^ 
tem tiiij , ob coniinujs inOantias & bchrimas fuX 
uxoris , St tenacitcc callrattunem dolof^ machinan» 
tem , difpcnrandum in trregulariiate ; quidcm in re 
ncc calualc , ncc modcratio iiiciilpatz tutcli iti ipro 
potcft convinci; urges > crgo puiiiri potiiit Pjiciia- 



f4, & in fM« nondahMtitr eftr* rci illicite, niUUm Hus \ judicc ob pe^tratum homicidium ialilior 



«riri irrevularit4tem , rtfirt Armtmi^ ( citandus 
in additi"^iibu>afl rccopilatiooemleeumNavafratlib. 

iS, I. 7.dc irrcL^uIirir. nu'n.;. } fcd nomicidium fub- 
fequutum fuit Pafchafio cafuak- ; cti^o non imputan- 
dom ei in itregularitatem : D(i,-1rinr adhzrco ; tran- 
fcat fiomicidium cafuale etcufarc in incurfum irre- 

tuUritatis ,& ad fcdandos fcrupuIo< , illu.I pofTc ab 
pilcopo difpcnfari ; na n v r)!i.i[)ili.:,r i ft fontcntia 
quani cum piuribus tenct Diana ^.partc tradt 3. re- 
Ibl. 4. fivc cafuale , five votuntarium homicidiom , 
femper cauHrL- irrci:"laritatcm ; in qiKm fcnrum. 



diftinguo conlequent ; fi iiillantia liereC cqmra eum 
\ Dorothea , quz monuit , auc li legitima par- 
te , conccdo , (1 non probarctut ^ caRtation^ mors 

fubfcquuta , ne^o; itaque graiificanda Marchionic 
generoficas in docem a^^^goindam { mortuo ct ca- 
ftracione lilio ) iit dcfuni n matcr nm •aln fi. rrt, 
& cxortandut Pafchafius ut Rcli'';ofIis 5" ctu'; , .^' liif- 
pcnlaius iti irrci;ulantate , "r.iiii,lque lacro'; acci- 

piens,psniccret valde^t^ i""^(^'^"^> pucro occifo \ 
le , tam avara cupidine , tn taili dibili mottvo , & cx 

cic: a:<fbiui] plus cuIpaSili , in ipfo fraiiduieqtiuik 



quamquam , Acutliu:i f in 1. vim vi. tf. cic )ulbt. & Ixthalc peccatum , quod in dolo ctHiuiufit. 



CONSULTATIO XXXIIL 



Dr conjejfone facla niUlo ftccMo in individno tftdingiutre exfr^o. 



VKMi confcifarii anviantur , prxcipud cum op- 
cinMc indolis fxmins frequentantcs pxnitenttz 
Siciamentuai.c(uamtufiM«|Km^ ut indt- 

viditent aliqua vitz prtntlwMlfeietminata pcccaca 
vcnialia , & impcdirircfpondcnt , & in varios fcni- 
pulos iiicidunt; una nobilis , cum Prxlatus cfTem 
Piovintiz, i me pctivit ut quemdam contcflarium 
fubdicum mcum przcipcrcm , ne fingularia pcccnta 
intrrrogarcr , auticonfcjrionibus fufpcndcrcm ;mu- 
licbrem rifi fimplicitatem , atque alium eligcrc con- 
fefl*ariumconfuIui, & ia .<|IMK}iM cafu ptomptiffimd 
parcrc his qux a quolibec eiidmViiiftranteSacramm- 
tum pxiiircncix prxcipicSantur ; annuic & plurcs cU*- 
git,yocatus ab tlla inquadam infirmicatc ft:opo& fitie 
commuotcandi mccum quofdam fCTUpuldt, in talet 
compccui inrt JifT- , rclioa a conreflario de quo con- 
quXrcbatur , qut> commifcrationc moius monui 
quod fore judicavi tunc ipfi cxpcditiut ; & quia 
inaterta erat graviifima difpofiii in una confereti- 
lia Theologica banc ronclufiooem tueti atgu* 
meuti gtaaik Prodanda obfdotioiie pcoitamc 

TWflM FrMeix. diVrrtaigti/ti^ 



^ralida 8e formata , illt qui nullo pcccdto niorrali Hi 
(imtit gravaium , & lolum pcccata vcnialia fubjicic 
Eccleut clavibus , fufficit Sc abundat qtiod fe accU- 
iei depeccatif in getiere , cnrioTa h«t difSfttAto : fiip- 
ponendoqiiod conklTaritii illc , ctfi m galTctabfolu- 
tionem, quamtumvis non invcnirct in pxiiiccntc 
nifi fola venialii (ng^nere di^ , nullatcnus jnflc ca* 
liiTr.:ii3:idus ; nam ut obfcrvat inaflriiis in fuaThco- 
Ir..;. inorali difp. 21. art.2. num. i\t. P tejidt remiittii» 
d: pecc.ita SMetrdavhnt dMtM.foieft ^upejue fuptrvtnis' 
Um CMiere , ^ttMttnk$ ftttfl Sacerdci denegMr* ttnik 
iAfilntimtmheminintn rili d.fpo/it9 ( pnttt tfmM nem 
irvenitnr in f:ij^c eiti propofito vu.r di vci itlut quJt 
fvby.cit clavihMS ) fine c^ua abftlutior.e .tdl-uc homc fal- 
t/Mri peterit, (inen habti ptccMtnm mortale adjmiSmki 
ab ifto i,iituT aliiid incidcns rcfulut dubiwn^JlHinW. 
11 decidcndum : utrum ad ncgahdaMl^^illilP'''*^ ' 
fic fuflicien»motivum nnll irn in fp e^rfK^ catnm 
teotjdedeclararepllum qui ad Sacraoclirani^Snitcn- 
dae accedit iiiKDUoem 8c libeHiitt ItqiattiBec l^etUI 
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1>Ue tnftmum noa cdihprehcnditur luxuria» aliafunc 

pcccau qujc ctfi gcncre convciiianc , fpccie diffcruiit ; 
V. g. adulccrium , & iiiccfluin , gcnccc inHnio luxu- 
Vwconvtetttnc . dilciiininantur tamcn (pede , ilUid 
poct tis concfitioncm matriinonil ; iflud cognationis ; 
nc iii quzftiune dcnoniiiic impediamuc a Logica n- 
gidicacc ; dic nosuti terminisgcncris, aut fpccici in- 



ConftflieMe Aientali , (itSatn , & m ana maV.'inaK 

hanc pro|>onit concliifionr m pnjbaii ' ■ n C , /■■,;7<> 
mtm*lis mStUrMiifiiQ Ptnittntu Jitfjicit. < ujus 
rMio meo videri cft evidcb<; dertimpca a j: dicio , ii^ 
qiio confiftit Tribuiul Sacraincntii.' , exigcns fciifi- 
bilcin rcocuni contcfTignein , pataMi Uiflaiii judici vi- 
ccs Dci gcrcnti i idco quantumlibct pknttens mrnta^ 



kcrmcdiz Mctaphifici loqueodo t inoralitcr vero ie« litcr iutcndac , & vclit fe accta(arc de peccatis , qii^ 

^neiie^ , vd fpecifici , aut (ecundum DurtiietUm ih 

luoconccptu intcriori tcrtcc , infufficicnter fc accufa- 
bit , nec obtincbic vcniaui dc cis vi abfoUition-.s ctli 
vcnialiannt, & denon confcnis morcalibus , inva» 
lidc & forc^ facrilegium commiicec in Sacramcilto 
Pa:niccntia:, miniHrata tancummodo mcnta]itcr roa- 
cctiam ptxbcns ore palam non tacicns , fimiUtcr judt- 
cium gcrcudum cft in cis teatibus qui dubii dicuntur } 
vemm qvamvii hcc na certi appareanc In feHe tnon^ 
li ; in ca qua: Mctaphifica, Loj;ica , & Philotophica 
clt, nc ab aliquo Hirccico ( ci m tot fint machinan- 



Vundum u(um cbmmunem (bmmarum ': alteraiunt 

prccata gcnere & fpecie convcnicniia , iiKlivi.li.alitcr 
Camiimodo di(linCia:v.g.ai3usc3rnalis commiHusa te 
hodie, cum bac mulierc Ubcra , numctii^difTcrt ab 
eo quem heri commiiiflicum eadem fariuina: inqui- 
Iiti fenfus cft , utrum uc ConfclTio fic incegra , & va- 
iida rcquiratur , & fulHciat in gcncre , aut in fpecic 
dcclanrepeccaca : ne icquivoccmur praemittoconcro- 
Verfiam ndn Fore iftaih quanl mbver 8t decidtr M a- 
ftrius in opere moraU difp. 2i. quxft.y. art. 4. ubi dif- 
puut : jln femper , {5" in omni cafu confcjjie dcbeat tfe 



Vtttgr* , vel aliijHMid» ntn integra fnffictMy inii (jr tcs fuos criores contra Sacramcntum Pznitentiz ) Ca* 
nnnxptieitA Du» ioterpooens difficulcaccs , lecun- cholicuf , minu; ic pac cfl cxpertus invadacur ; & aU- 
damadincentum(tce«ritatn.8o. jln fufficuitCeH- quidnecduni appaccnccr judjccturpropofitumi argu- 
fefflo ^eccatornm tn ?ct',(re , ijuiA fc licet ftnitent nul- mcncor itacontra me : quis fpc^cicm dcclarat , gcnus 
bmtxfliedtfeccMitmtnffecuyfedfilumfiMeeufktin & difltrentiam conftituentem ralcm fpecicm cxpH- 
i/r4 pecc4t4 commifijji : Statim per caiifi^m tikt; quia nuUa poteft concipi fprcics quin confitea- 

turgcnus fub quo c(t, pars quiHem clTcmiaUs in quod 
dc ipfa przdicaca ; infimukiuc dif^rcntia dc tali 
fpecie , in quale quid enunciaca , ergo expofica fpc- 
cic , geous 8c difterentia pcccati fenfibiliter ponicur 
macena aUbiottonis , «d dtfficivntiam grneris explici» 
ri propofiti , quoad fptcics fibi rubjc£las quas noit 
Coucinct nifi confiisd , ideo dcdarato "cnerc nuUa 



|rnf«r«ma/i 

lc dccbran 



lc dcclaranj cnnici3.irc bcic rujn loqvii , ncc in cum 
(cnruni difccptatioiicin cxcitarc ac nunc hic vefligacur 
eum fcribac. Nemyt tjum fenfibui defiitutm non po- 
tifimUnd MUtn. Nii ccrcius validam talem ConteC- 
iiaaem $ 9e Cetwtnr Confeflariot impendete abfolu- 
tioncm , cum tanctim matcrialiter non (it intcgra ex- 
plicica , & indivitlualis , quantutncumque pxniccns 

cnormibus gravctur culpis ; quidquid in concrarium fpccies fingulariscKprimicur igicur videtur advalidani 
iiliqui Thomiflc ceclament j necenim .(alcem majoc con&iTioncm fuiBcerc dcclaratim forc fpecinn pecca- 



Srobabitttas non toHicur % (ententia eis contraria .* no- 
rum inquifitum in ifto non vcrfjtur, n.iitneque iii 
materia ncceCIaria fubjicicnda clavibus Eccleiiac ab il- 
lo qui poieft tpfa pcccata dcclararc ; nam ck quo im- 
teria cfl iKctlTii;rt , pctiturintc^ricas formaUs dccla- 
iando oinina conunifTa, fccunduni fpecies fuas , & 
iMimerum individualemafiuuti», qui dicimtur pecca- 
tantaialiA s taotummodo vehitur conccrtaib pencs 
maieriam votuntaHam rubjiciendam Sacrametito Px- 
(litcntir, quali-. cfl ca qux dc pcccaci;) veniaUbus , 
aut morulibus jam confcHis , & in abl.jUitioacSacra- 
meniali rcmiRis habetur; notantcr pono inab&lii- 
Qooe Sacramentali ; nam licct quis obtiiieat veram 
" IdflSi^ationem cx pro[)Ticdido aau concritidnls, feth- 
peTmaiKtOAus fuDjiciendi clavibus Ecclcfiat ei pcc- 



tonim ,nec aliud ekigi : v. g. Cnm dico , homo , de- 

noto , animal racibnalc contra diliind^um ab Equo SC 
Lconc , at proferens , auimal , zquantmitcr dico » 
Equum Lconcm , hominem , czterafque fpfcies de 
quibus pridicatur in quid ; fcd ut 1011^^:0 fit valid^ 
icnccur pziiiccns etiam in maccria qua^n voluncarid 
fubjicitclavibus, detcrminac^ exponcre , fe hzcnoii 
alia fub|icerc clavibus ; ergo Ucct conficflio kAi iii 
fpccic (iiflicere videitur, quatenusdenotata fpecie, ^e-: 
nusad quam contrahicur.declaratbr, cxcliifis ahls Ipc- 
cicbus cotentis fub co,ac ingcncrc infijfiii.icns erit ad 
Vllidiiateitl Sacramenti ; quod confonarc dcbct , noiT 
opponi in minimo regulis ibetaphificic & principiii 
ejus , fiiDiUtcr Logici^, & Philoiophicis ; igitur Con- 
fdVarius negans ablblutiooem illi tirininx nolcnti nifi 



caiabi^ii dc quibusvcr^ contritusfuit; V. g. Sa- ingcQCte peccaca venialia dcclarlrc , prudenti(Iim£ 
(cerdoii^rtiemoir fc^commi(ifle decem morralia, nec (egeffii, confurmiter. fuolnuiKn quod ipllintuinA 



DODdttm ifla eonfcfla , dc eo recordatur quan.io jim 
in Altatie , po^Io pfxfcnte inchoat feii incboare in- 
teodit (aao(ao^m MilTar facrificium produfiflAiiai 
coniritionis rigorofiim , intuitu cujus luQificatur , 8: 
(!nc facritegio C( lcbrat , accipiens (ru^m ab eo , & 
a S iL rjnu iiLo , cam pcr graciani cx opcrc (jp;r3n:is 



bcbac, proci-(Iit , patiiirque quercla injii formata 
contra eum ; quin inulk bri'; ignorantia cani cxcufa- 
letfquandoquidein indncilicjs argucbat ipfam de ig« 
norancia crafla , & foruflis dc inObedicni ia indcbiti 
ci ciii parcre tenfbatur, & cujus docbrinactanquaiti 
dc patrc ipiiitjali pvoccdcnti , fc(c fubmittcrc , pro- 



quaiii cx opcrc operato; at ctfi dcccm calia peccata prio diclaminc tcoaci depofito : qubd oon fiKilc fae- 



RmKiadMneyntt incunnbit ipfi ondt «pMintdcitiuSt 



bpportunitate capca , 



illa dccc 



icdararc i 



individaoCbnf: (Tjt)o , non aUtct , ac li non przirent 
remifTa; in quoriim tenoremfceqiKntiffimijt qoibaf- 
dam Ecclcnafticis Prcsbicem coitfiilitur, quid facieii* 
dbm dum urget Mifl^ Saerificimii cetebnite popblo , 

nec opportiinum tcncnt Confctrarmm i quod cx di- 
patec quomodo cclcbrarc qucat abfquc fcrupu> 

3.' Ncccft inqiiificio mra dc peccatis quar diciin- 
turdubia , de quil^ii; Carainncl tom. 2. in Theol. 
fnndamcntaU per decifionem > quam ciculat, inciden- 
tem ; ^ n. 138;. poft plura (citu disnilfinM » n. igng. 
i/npugnat qiutndam Towiui Sandii ftiMMiun dtf 



itiinc qoimtumvis , alias (piritoalct eic(feTiantur , de^ 

poimnt, (fr:rahc!KCi confcflatios fi in tunnibiis &: per 
cun.:taqux cugicanc , ctfi iinpcrtincncillimafinc , nod 
adhxrcnc. 

). Iti fdutitioein argiimdaii UBai ( 4uia obfient vi^ 
ritati do6Mmlrum moratiom fubtilttnerieholafticae i 

ptohanduni quaUccr ab iflis refulcabic fundarr.cntuni 
icl declarandum , quomoi?o qui in fpecic pabm tacic 
pcccatum nondum fubjicic illud davibus Eccleli^' 
cbndonanduin ab abfolutiohe facramentali ) fuppo- 
no communc Logicorum , plaufii nnifotmi , placi- 
tum dedupUci (;cneris acceptiunc ; aut enlm capitur 
ptim6 intentionalitcr vel fccundd intcniionaliuri <itL 
^uamqoam npiverG « qni iiiiipferuDC I.o^nn« 
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icrmiuos acceptionis prxfcntis cxpUccnt , nulUm» yi- 
(li qui taraprofundccos cxponat , ( pr»cipuc coailu- 
nacu variii Scoticisi do^arnus ) veliit H. Mauntnis 
drflus Hibcrnus Antiftcj mcritiflTimus Juamtnlii 
quffi II. in q»iJtft. 14. fubiiU^ DoAotis fupcr Libio< 
Porphirii : ptiino intcntlonalitet fumptum gcnu5 
cit iiaturam apum prldicari dc multts , du'n potvfl 
ab intclk(5iu prjcftindi i fingularit>tc i q«a concra- 
hitur , 8t compitari ad omnia quibus non rcpugiut 
convcnirc ; ( nc nos immifccamus in molcfta difficul- 
catc , aii dctut univcrfalc Logicum a partc rci fccuiido 
intcntionaUtcr fignificatum ipfj natura przcifa pcr 
iiucllcaum prout apta cft Lo^icar pridicaridc oinni- 
bus infcrioribus ; indcfi difctiminant genus capium 
primo intcntionalitcr ab co , quod fccundo wucntio- 
oalitcr funiitur ; primo raodonuUam lpc«.iccn dicit , 
ctfi atTcratur diccrc, Chimcric^Platonici ukz concc- 
duntur ; nunc in forma omitto totam doftrinain dc 
/pccic & gcnctc indudamin ancecedenti, nego fup- 
pofitum confequentiz ; fupponit cnim , quod quando 
dicimus prccata vcnialiacx gencrc comprchcnJimui 
& intcUiginuis pcccata quzcumque Sacrjincnto Par- 
nitcniiz lubjicienda in abiokuionein , fumcndo lUa 
fecundo itucniionaliter, lub tcdupUcationc m c;cnc- 
rum,& fpccicruin in conftruifia nc Porpliiriana carc- 
gorijc Logica; autPhifica, vcl Mctaplufica Aiifto- 
lelica; non folum fub iftud fignificatum cipitur gc- 
nm conrone ad iilud in qu j convcniunt cundi ad 
mentcm Porphirii &ArirtotcU'i dc natura qualibct ai- 
vifibili, & pattibiU in plura , fed primointcntirtnaU- 
Kr , & patct quandoquiJcm confonii ait jus civilc, Sc 
in cjus conformitatcm inftitutum vidctut a Chnflo 
Saciamcntum Pznitcniii tcnorc cujufdam tTibun.iUs 
in quoconcurTum.Judcxprofcntcntiafcrcn' a iicus, 
|ui infiniul fit fui ipfius acciifator fifcalis, & contc- 
.iata litc, quia probato pknc rcatu cx Confdhonc 
juridica ipforum rcorum , ( dc-qnibus ampUus & in 
fpccialc dicam confultaiionc 40. agcns de quodan» 
Gcncrali Intcndcntc tormcntum fuo fubdito in Rcg 
no , in quo a jure mnnicipali cjusinhlbetui nullum 
reum torqocndum )fcntcntia fertut , ut apprimc S. 
Auguftinin lib. i. dc Scrm. Domtni in monic , cxpo 
nit in illa vcrUa Math, j. v. II. Nift «liHHiUvcr.t ju 
JhtU vefirM. Ubi Sandlus Hiponcnlis Antiftcs : ftdc 
tiuiic ttiam trtt rtMiiu jnitcxj , Cenftitf , cr gehtnnt. 
ignu : nMmin jmLcio ttlhuc dtfenfioni tLtur l>,cut: in 
Confilt» Mtem , ^udmtjuam & fudtcium ejfc foleat , 
tamtn ^uis inier tft Mlitjutd , hoc hcofAten cog,t ip 
/a d fiwato videtuf , ad Conciiium perttnere fimtnttA 
trotatio. Primc iUS verba in caufali , tjuta xnltr tffi 
aii^mdhochcofatericogit,. & invcnics diftiaionem 
& qno co^itur uu% ad lciitcntiam fcrcndam l judice 
dc Pznitcntia imponcnda , & indc ifla non confufam 
aliquam accufationcm admittet , & claram rcquirit 
illam cxprimcndam. Si igitur in gencrc fcu fpccie 
fumptis Kcundo intcntionaliier nulla clara diftiiiflio 
invcnitur, ncc in natura fpecifica capta in ca feric , 
fufficcrc vidctur ad vaUditatcni ; fic in gcneic pcr rc 
pulas Logicas, hujiis factiitibunaUs convincitur qua- 
Iiter caiiiam rcorum fc acciifjintium traflandam, & 
judicium «crcn«lum ptr fcntcntiam a confcfTuio judi- 
cc impcnd^nre abfolutioncm fub onus fatisfjftionis in 
a(3ionc pz iali impofita , in qujm ( autotitate dele- 
eata ftiprcma divina ; foramutat juftitiz, & iquita- 
tis dcbitum in folvcndam eani . quz corrcfpondcic 
dcbcbat reatui deliaoium fubjcflorum in illo tribu- 
nali davibus Ecclcfiz. 

» Occwrritcxaminindum, quod Suares lom.4. 
ioiTpa?t. difp.2?. Sea 1. ftabiUt , ut fati,faciat im- 
puvncioni , quam contra id quod niim. 9. Icnhu , 
hujufmo*!' propoBit; inquit. Qiti n«» hahtt corfcitn- 
ttamptcir*^^^'*f"fiiit illo artieule dicertl , fi ptc- 
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cafe veniattttr , fint duhio abfihtniiu tffet , qmanJo 

ijutdem tn vemaLhHi txplicare numtrum , vel fffecui 
nontfi de Htctfitatt Cinfi/Jionit. Contra quod infur. 
git nuiii. 10. cftqiic nollra confultatio. Dicet h»c 
argumtnia proharetur confittuiionem ftcc4tti z/eHiaits 
in f^eiere rfif per fi fufficteniem in eo ijut n»n habtt ctn. 
fittnti.im fieccaii fitortaiis , itutm exira c^fnm ntctjfi. 
tatii : Brgo ex quo fzmina illa carebat conlcieniia 
pcccati inortali? , & vcniaUa in gencrc fubjicicbat cla. 
vibus, fircpulfa ab hoc fuita Confcflaiio injuftc ge- 
ftuii) vidctur , cum iUa <jiis tcncrct tit abfolvcrctur. 
Non aiidct Suarcr ncgire fpccuUtivc id probabilirate 
non carcrc ; pra^bc^ autcm rcnuit. Q;iod ludtciiitn 
gcrrndum fit pencs poftibilitatcm fcntcniiz fpecula- 
tii^c foUim proDabilis dixi Conf. 9. n. 9. Suarn vcrba 
fiint. foriaffis fpectUatnji lo^utndo poffi hec deftnit, 
tnm profttr rattonem diilatn , tum eii.im ejuta iju: c»n- 
fitttur verba otiofa , cenfiiur dare fnficieattm matt. 
riam , cr tamtn non flui dtcjarat confcientiatn fuxm , 
quAm tjut dicit fe peccajft vtnia/iter.ETQo )iixi3i^\a- 
riuin , & fpri.ulacivc probabilc id hibcacur , pxi& 
fcniiondtiin impra^iicabilc u abfolutionem validjm 
Cxtr.T cafum ncct iTitatis du vcnialia tJiitummodo ingt- 
ncic confirrntur; paicnus, idco iplrSiiarcat txprcff^ ad- 
miitcc "iilctur cx fcqucntibus lubuincii <. NihiloiK- 
ntii tamtn pr,tffice ntf^audum hoc efi propter incerit- 
tudintm maiene : Dico tr^a : lictt homo abfoluti nit 
ttneatur fpec:tt fftccatortim veni.i'mm confiten, lent. 
ri ad r.\ii:hend.tmK.ttei :.^.m omn /10 certam fi pottfixi^ 
tdto debert ahtjuud peccaittm venitle in partxctdarifiu 
arbitrio cnfiten : P'a.mifl"am undccauralcin dcducit, 
mco viilcri invcnio i vi;icntcm ; argumcntor fic: ntit- 
qusm ncc fpcculaiivc admitti poteft Sacramcntum 
Poenitcntiz vjliduin, nifi matetia ccrta & dctcrmina- 
ta i"uh|iiiaturEcLU fizchviLius ; fcd qui pcccata vcna- 
lia foli:mmrjdodc«.larat in i;cnfrc , lcii (pccic, nuUain 
ribjitif mattriam dctermmatam clavibu» , ergoncc 
fp ciiljtivi S^iramcntum Pctnitcntiz judicandum ra- 
lidurn ; niin .r probatur. 0^^ ingencre icu fpecic dc- 
cla' jt pccca.a vcnialia tantummodo ca cxptimit fnb 
indivKliio vago , fcd individtium vagum noii admittit 
tlctcrminationcm , quia omnia qvii luU fc continct 
indaciminatc' figinficat; crgo pcccata fic cxprclTa , 
ik tcrminata matcria non crit ad valorcm Sactamcnu 
r.qn.fita ; prxtcrquam quo I vidctur implicantia io 
tttmini, ( ut contrj Granadum prima fccundz trafl. 
12. fcifl. 4. num.52. obfcfvat S.intiu$ difp. 54. infaii 
Sclcflis iium. 11. v. in quo) tcncrc probabilitatisn 
fpcculativi aUquam fcntcntiain, & lUa pradiic i carnr, 
inqtiit prxdiclii>3o3nncsS»in9ius./»»r//igi^//r videim 
oltijMam opinionem efft fptculattve probabihm y &i» 
praxi raro ampleUi non pojje ; prohabilitas namipt 
praflica a fpecutattvadftrt tamjuanotfenut a caufdi 
id enim ijiicd ijuis epere exeijuitur , jufie , vet injufii 
abeo n.ifiitur , tjuodfcHictt fpecutativ^ejudicavitp*^ 
agi lieue, vel liliciie. Staiimque conlequcntiam tk; 
tUicit. ^^» rrge arbiiratur fptculativi alitjuid hcut 
operurife p^ife propterrationts prebabilet, idlatttxt- 
cuiioni mandare poterit. Mco quidmi judicio abfolu- 
tc loquendonon capio , pcr fe fcntmtiain fpcculative 
probabiU m , qtiin pract:cari qucai ; unclc fi exccutio- 
ni maiutari nun quit ; pcr acci.icns cvciiit, proDteroC- 
curi-ntiain aliquaruni t iTCunftantiaruiTi , difficiliimimi 
fcii moralitcT iniponlbilc ponciis opus, quin non re- 
fuWcttlamni.m iricparabilc ; &: tunc jamopiniijqui 
antcafive cirmjiftmtiis occurrcntibus pTobabilis l«- 
bcbatur , tranfiit in improbabilcm fpcculativc eciani , 
in qiiantum connotat cafum particularcm inqtiopra- 
(flicanda cft ; v. quz probabilior fcntentia velut 
attcuens , non tcncri pcenitcntcm dcclarare in confd- 
fionc facramcnt;Ii circtinflantias , qiiantiimlibet no- 
labilitcf aqgravantcJ ; & tantcn in cvcntibus quoi 
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comperirecConfefforacfilentio circamfbnciar alim» 

jU5 .Tggravantis noii cxplicari aliquam mutjiucm 
ipccicin habentein accdtariani conncxtoncm cuiu 
aggnvailte» in hoe quod validum fietet Saccamentuni, 
p.raccidcnf mancbat improbibilc, noa tencii Pzni- 
icnccin calem circuDdantiam a^gravantcm cxplicarc; 
igitur ctfi hoc pa&o non rcnuamus probabilcm opi- 
nioncm fpeculadvi , & pra^ci improbabileni , pcr fc 
& abfolutd ioquendo, ut aiebae San6Bu?, in intclligi- 
bilc vidctur hic evtrcnia componi polTc. 

j. Pcracutc Caramucl in alfccti inci ccnorcm , 



tioiiem impendere ilon dttAicat» ih imfivUao aliqut* 

'. i\i piciraci^ vcniaiibiis : «[Uid Ctlini tftttk fygpUwil 
Contoflionts intcr Parnitcntcm , & Cctnf^florem ge- 
ricur, Dcusrolusfi.it in(lrpcndentcrabcit,iadecu(a 
vidi aliqiiiji C,'cjntdrario> arpii ab impcrrincntia , ne 
^iicam tnipudcntu los (1i. iraiicnciuin , vald^ prudcn» 
ler f cfpooiicot .■ (]uiJ aitum, Dens ftit'; cgo nuo 
muncri faiit&ci adnuoiArando Sacrimemom Pocni- 
tcnciz; quin ad mintnnim figrtum dedudiiit !fi illN 
pnebucrant , vcl non , abfolucioncm. 

6. Bis in propriis tcrminis Diana punfluin quod 
Tom. i.ruae Theologicfiindamentalisfuindanient'!^. gerimus a(fumit tradiandum parre tnjSt. i%. rcfol 



num. yo6. vcntilans : tmm incurrat in exctmunicM' 
ticnem laram contra Duelantet , iJIe tjMi ex Kcult» ets 
voluntarte confpicit i non incurrcrc ailirmat probabi- 
lcfpcculacivc ac venicndo ad prasim ait. yiiitmre*' 
ftu diffieUit Mt imftjfthitit : Brgo fi nec difficiM , ncc 
impolTibilc rcpericiir vcra contritio de pcccatis vcnia- 
libiis confcfTis in gcnerc, fcu in fpccic ,&matcria 
ccrra , atque detctmiiiata in eis conviacitur , & fpc- 
culaciv^ & pradticc mancbit fententia probabilis; 
c]uin rccurrendum (ic ad iinpradibilitacem illius quod 
in Syllnginico({ircucfuprobabiliutepoUec;Fidus pa- 
rum Caramuel in eoquod prarmilerac » repctit conua 



la. fubhoc ticulo : yinopinio /pecMlative probabilit , 
femftr m fraxi , n<ri> amp/tSi fojfit , & poft reccnfi- 
lam partcm affirrnativam , S. Scd aliter concUuiit ; 
rtmuM impuka» alurum i Itcrat inquifitum parte 9. 
tra6L &, relbl. 31. ubi tn liminc pro affinnativa (en- 
tcntia. .Adduxi SantHtm , Lugo , N 4rhon.,ni •■, qni- 
bus addit Magiftruin Serra Toin. t. tn primam lccun- 
dx Angelici Dodoris quarfLi^. dub. art. 4. Pclli- 
zarium Tom. 1. in fuo Manuali rcgularium trai^ 4. 
cap. I. num. 129. & Joannem Henriqucr. in quzn. 
pr.nitK. tradl. y. quift. 4. contraquos poft tr.inlrrp- 
um uiceuram columuaoi a Pctro M;irchant >n tuo 



fe » & fotvic Tom. 1. in Theologia fimdamentali fun* tribunaliTacro , tra^ ^4. tiioL qiMtft. 4. qui id va 



damcnto y^. niim. 147;. rcqiuntcrn Syllogifmum 
Omnis opinio probabilu fpnuUtives frekiJkiUi tft frM- 
ilici. Cui inftjntiar fatiifacit fc proptio fwmine de<; 
darando. Tfjfpondeo Caranuultm mMrem , nti> tsm 
Itetare , tjMom dflinguere ; »411« fi foffttrtiiKi ad pra- 
xpn prout pgnitur in fptculMtone ijmdquid licebst fj-e- 
eulative , licehit prailice. Qiiafi dicat (iidinguo ina- 
|orcm. Oinnit opinio probabilis Ipeculativj, proba- 
bilis cft pradtice pcr fc Sc abfolut^ ; conccilo pcr ac- 
cidcns , & cx circunftantia; ncgo; crgo tantummo- 
doob inci(icntcm circumftantiam impcdicnrcm fcn- 
centiamrcduci ad praxim , tnanebit fpeculativ^ pco* 
babilts , tc improbabtlis utreduda ad execucionem: 
nic cKpIicabo amplius per firmanda in confultationc 
imincdtata j^ad quain rcniitio ampliorcni (Joflrinain 
de difficiUimo vefligando pencs Confeflarium nolcn- 
tem ablolvcce parnitentem , qui in quodam inccfto pa* 
lam fa£to ad obtinirndam facramcntalcm abfolutio- 
II, ni , .111 rcinci Jciitia totct , cxpiuarc tciiucbat ; nunc 
caiigcre fcqucnti Sillugiiationc , abundec : praemic 



riJimput^nat, Ccd inrnli. c- , & dcbi itfr; cx Jolipho 
Rotiulpho tom.2. in lua praxi Tlicoloj^ica Morali par- 
tcs Itb. I. cap. y. num. 41. vjria traiilribu i & tt.tum 
pro fc reducitur aduown entinicma ; fic,de coniradi- 
dorio ad corttradidorium , in pariiate ; datinropinio 
prafiicc probabilis, fpcciilativi;- l>;ibi'.'>-, ci;.^o 

iiabiltscll Ipcculativiprobabilis ,& piacticc improba- 
bilis : antecedcm probatur ; fpeculacivc improbabile 
efthon>incin innoccntcm parna capitali aflici cx :ca- 
ccntia |iiri(jica , auc iuipcndio in l^urca fuffocatione 
diSa Hilpanc , parrocc , vel dccapitationc > (ed pra- 
dic^ vald^ probabiiceft tuta conifiQuia pofle Judi- 
cem» quemeTidenter(citinnocdwett)Vtt fecimduin 
allcgata, & proliata in procclfu plcnaric probatum no- 
ccntcm , condcinnarc ad lufpcn^iium in Furca , vcl 
decapicationcm,quo in cafu improbabilis crac fpccula- 
tiva opinio , & pra&caproiMiiilis judicatur ; im6(e> 
cundum Juriftai eridens pertllam rcgnlam, qnod 7o- 
dcx ccnctur jiuiii.irc lccuniltim allci;3ta 5i pr<jbata 
concra propriam lc>cniiain & confcicntiam ( quod 



lendo , nil certius , peccatum mortale , clavibuf Ec> pundum trafio in hoc volumine coiiC 1;. ^ n. 8c 



clefiz |am riib|CL'hiiii in ci''quc rcir.iiTuin* ▼oluRtariara 
■ittOBneccffinam S.icrjnicnri Pccnitcnciar matcriam fo- 
re, Tunc fic : nu!hi> pcL i tcm co^ pocrft , uc matfr> 
ria circa quup coofticuca voluntana circ» Poenitenciae 
Sacramentum , fiat neceflaria; fcd cogens Confefta- 
riiureincidcnciam palam facerein Conlfc(Tionccfticit 
inatcriam nccdfariam qu3:de fc voUincatiajtftinuan- 
doquidcm anringic etpofita rcincidchria eoiifanyec 
caciim llmilead novum comminum , qnod prarce^Tc- 
rat rciniflum vircucc clavuim , ncquc a Chrillo im- 
mediat^ fcu mediantc fuo Vicarioconftitutum eflicic 



tom.4. Ccrtaminis difput. 6. Ce6t. I3. i. 8. num.i!tl. 8c 
juriipcricos pro eodem allcgo , prxcipud Mcrlam in 
fuo cmprorio )uris ; & alibi. I. Sandoralis pane Apo- 
fiolici» & Serapbici Contione 24. S. y. a num. 24. ; 
ergo dabilii eft (entenria pradicd probabilit & fpe- 
ciil.itu c itnpr^babili^ ; crgo a concradidorio concc- 
dcndum ctit improbab lc pr.i(;licc , & fpcciil.iti vc- pro- 



babile ; concludit Diana ca tcfol. 21. Mtin 



af. 



frtnativa , & ntgattva fententia patronos habei t ; Ncc 
ipic qitid f ntiat , evplicat, ficut in indivir^jo cafu 
qucni pcr contrpvcr(iam motnn- lct^o in codcmDiana, 



maieriam illud dc fe volunaria; erapnonpoteric pce* parte ii. ira& y. tcfol. y;. ubi agic dc pcccatis vcnia- 
nttens co^i in cxplicandam rctncidcntiflm ; 8r nihil- liboc fiifficienribus in gcncrc8( non in fpecieaperiis ; 
Ominusfi ifla non dcclarata comperiret Confcffiriu; an confc(fi»ncm valiilain , vcl ijivaliiiam conflituant} 
non fibi n Mtuni fuHRcicnter pCopoutum Pacnitcntis in & fc incroduccndo hac clauiula. Cafut eflfatii pradi- 
■u&renda oinniinodc proxinM ocoifione peccandi , cahilis ; aliud non facit ultra verba tranlctibere Di ca- 
peraccidcns a circunftantia occurrente in cafu parti- ftillo ( quem authorcm attinpcre non poiui ) contra 
Clllari mancrct improbabilis pra6)ice opinio , qu« Suarium qui «t vidimiis fcntitfpeculativc probabile, 

c 1. : o ,' . , . validam talcni confirff oncm , nciui(]uam praif^icc ; 

totumque in boc quod prarmtnmus rcducitur , quia 
pnAicenon ponituf<erta & detetminata -roaecn»» 
fuper qiiam raiiat abf lutio ronftitucns Sacramentum 



(peculaiivc &: pcr 1c crat probaliilis ; ergo non ita in- 
diffi lice & oinni cxccptione exclu(a fateiMhMn ecic > 
qiio.l quatnquam probabile fitvaUdoni Sa^raaieMum 
PcEniccntiar fpccularivc , folumiiiodi deelafaus pec- 
catis vcnialibus in ^cncrc , icu fpccie , ab aliqua cir- 
cutiftanria srabut Coafc(rariiis in har ^). Coafultacie* 
neinduiSus negarc abfoliitionem fxmincilbe, quB 

dc tplb laai acricct conquaetcbatut , renucns abrotu' oeaexi^ « ut propria , & rtgocofa fii , attendei« 

li j 



facniin Parnitcntix validum : aliter eco argucrcm; 
quibu^ occnrro paricatvpo(itx dc Contticionc ad 
ConfclTionem comparacionem fumo & inillatranlai^ 
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«ea in indiviiiuo, fivcin gcncrc fcii fpccic >to <\i:Oi[ 
objeflum iit dctcrniinatum tunc folum fub|.titi:r aj 
rcmillioncm obtiiicndani judicio divnio cujus ti untia 
inftnitj cotnpreiicndit crcaturas , & pcnctrat cor, at 
in confcrtionc Sacrjiiicnuli , Judcx viccs Dii^crcns 
cordis fccrcia iion pcnctrat ncc cjus judiciiin) hxmn 
cfic poicft nifi pcr fcnfibilitcr cxprefla ; crg • fi parni- 
tcns confclfioncm facit fccundum gcnus, vcl ipicicm 
tantuminodo cxplicat iiulifinitum nciitiqii.vn <ictcr- 



fic coiifc(Tioncm cfficcrc ; facio matcriatn cic mcnda- 
ths jocofi, aliquibus a n>c prolatis , non fpocificando 
Itnciiiini qua nicntita fuit, incntiquc Coofcfloris oc- 
currrre , an dainnum iiotabilc rcfultavcrit dc menda- 
iio illo , ficiit fi inrcr!OL;ata a manto utruni Pcrriu in- 
^rcllu) Uicrit fiijiii domuin, cujus introitus fufpicatur 
nuTitus , nno cx duobu? fiiiibus contin^crc , auc ia 
fJii Litandam aliquain ancillam ad vcncrcin,vcl in fu- 
raii(l(ii]i aliquod cx ilomo ; ingrciiitur talis homo ; ma- 



minatum ponit , in quod jutlicium firjturfixuni pro titu^ priidi-ntcr inquiitt ah uxarc , an ingrcfTus , igna- 



qua partc quia dctcrminatum priluniitiir , quo.l ;ip- 
ponit judicandum in oiccimoiic ctfi fpcculativc potc- 
lit dici fchtcntia probjbilis , ncqu.imiam priduc. 
Duo obfccro i.i hocattendas , unum quod |u;ispcri- 
cus Joanncs BapiiAa Larrca, tum pro liix Ijctiltatis 
Proftfloribus infcrciidis fcntcntijs , 6: aii»ple«,*lcnJis , 
fivc civitibus , fivc criminalibus , qn >m pro Tluolo- 
gis in confulcndis coiifcKiuiii, fcfi| fit dt». \\.66. n.zo. 
Non ex fcrivtorum numero e^nneiiem iiifrt.Lir/i , fed 
fortitrwHS nititur fHnd^trrttniis. LuLulciiiilfi- 

inc. 

7. Ahcrum mc non contradiccrc hi'; qu* fcripfi 
tom. v ccrt. difp. 5. n. 15;. & toni. 4. tlilp i. Jcc li^. 
n. 2<;o- ubi propotui quoiiiodo dabilii Dpinio l.nciila- 
tive probabilii, quiu practicc prol>jlii!itjtcin icnca: ; 
iiUDt .Tutcm abfoliitc Jioc incriinp<>{1ibilc ; qioiiita 
compono ; iit cninpjajtur piobjbilitav Ivrtubtive 
pcr fc, &: pr.<ctitc m probubilitjs ptr jlciiU i-.» , fiu a 
cifcuniLi.iti.i , ii\i(.- tiit tJtificjriiu in bot qwod vc- 
niaiia in pcnjic :'ubjc<5^j ctavihui Htcl.fii j p3::iiicn- 
rc non niatuljto lcthjlitcr , fuiu mjtcrla vo\utitaria ; 
Minc dikiitncn ii mortalibus, Uu iHoriini jam tlimifn; 
rum vi clavium Ecfkfix in lioc , quotl cx inllitntio- 
re divina , dccljrata jpoflolica autl^ot\:itc , tcncir.us 
quilitcr una & altcra pcccjtj cxplica u^a ; morraiia 
quidcm ut invciujnt rciniilioncm , imi.|^ram cuiifli- 
cuant confcllioncm ticbcni iccunduni luiiucrum indi- 
vitluorum cxprimi; ut vcniaiia , & fcmcl rcmifla mor- 
calia iii alccra contcHionc lacramcuiali , polTunt in 
qiiavis alia validc & intc^rc fubjici , ut non ulira cx- 
pliccntur ptzter iHa quifuntinopinioncm pxnitcn- 
tis , onvitciidoifta qua: vctit , & palam facicniloahc- 
ra (]uz cli^it ; v. g. acccdic pxnitcns ad confcilioncm 
oncraius dcccm nicndaci-.s jocoiis ,tlcccm vctbis otio- 
fis , deccm furtis tcvilTtmii , dcccm vcniatibus in mo- 
dicai;iila,- cn ipfo quijpcr dccrm piarccptj decalogi 
confclTioncm fjiit jam Ipctificat in gcnctc & dctcrmi- 
iiatt.' contravcniin.- Icvitcr tsli prjrc cpto , ctci)im co ip- 
fijquod affi-injt fc tran-^rLlVuiii lic furcolevi iitandj- 
tum ticcaloj;i . dctcrmiiutani jppunit matcriain fufti- 
cicntcm liipcr quain judicium iuco tribunjli s;cri po- 
tcfl ; qiio.i iiibunjlc prout ab Hcclcfia tlcclaratur in 
ni^iCv-riam lufficicutcm , vd ncccirariam, unumt^uc 
folutn vcni.,lc pcLcatnm poft Bjpcifmuni commillum 
proponitur fufficcrc in JiitiUii(fiionis cxercitinni ex ta- 
li tribunjli , vidctur abundare ut opinio fpcculative 
probabilis dc vcniatibus confcfiis in gciicre , ptafilice 
maiuat probabilis , &: tuta confticntia fiat confc(fio 
valitla, dum non intrrvcnitaliqua circundantia ^ qiia 
prudciitia CnnfclTaiij non fatis nuncat fati-fa^^a Je 
prop fito talis pxnitciiiis in corrigcndum fc ab illo , 
feu illis pcccacis vtnialibus , qui in tali confdfione 
fubjicit clavibus ; licct cnim vutidafit confclfio venia- 
Iiuin finc propofito iion rcitcrandi ca , tale propulicuin 
dcbec c^Tc dc illis qui non fubjicic claviUis ; non dc 
eisdcquibus abfolutioncm impcndi fibi conatur px- 
niccns ; nam tlc iftis propoliium dc cxtcro non pcc- 
fandi tcncre tlebet : licct non ablotutt- & aniccctlcn- 
ter, conditionatc & confcqucntcr , qujtcnus volunia- 
tia optione talia aflTumit in ajaccriam fufticicntcm ad 
confcflioni* '«ntegricatcm. Exemplificemus aifuin- 
ptum ; d«tn»»» «minani in confultacionc ptopofitam , 



la I1ZC tlc finc in^tcdicntis, nc<;at , quoci viciic , & 
mcntitur ; cn pcccatum vcnialc cx gcncrc, i quo rc- 
liittjt damiuim iti non vifaiidum ini^rcfTiim calis ho~ 
niitii» ; cr'j;o cimcns id ConfciTor , prudcntct fc gcrct, 
non faii,iji;tus- dc pcccato vctilili csiprcHTo ex gcncrc, 
& iiuiai^jns illud in Ipcciv , &:abonii)i cirtunRan- 
iiJ. 

i>. C^a propterea fcntcrtia probabilis tiicncFa ri- 
dctiir . tjuJin colligodc mcnteSanifii Antonij Hichci 
vcrfjniis qunmlJm littcrjiu fobciii, prarccptorij ^ 
dilL \6. quxit- 1. R. I}>o:idco 11.4. ( ut occurratim- 
pu'^njtioni Caictatii ) infiio C^oiiimcnt. Stfotifta n.i 
krib:t. Cu/p.i non Columrtrrititiiur ftcurrdHm rjttxantm 
gc»tT,ile?n "tft'-/* dr ■ttvtrfijnii , /td tt latn ficundim 
r.ttiaKrm fixtipctm.f^ ir;d.v;du.i(tin \ t/. g. Hcmici- 
dium, f,.rtuin , infainiA , nti^ut fla r.ttie genertCA fti 
M.tfii , veltaue tjtr.' f'^e' fic.t , c~ uidivnlmilii ; hint 
dehet in fpecie nwfitro c.npitri pecc.ttor fna ftccdU 
ut d'C<i r rideiit. c.ip. 5 lo^,if:t;dii de i/iorf^/il>MJ ergo 
quoad vciiialn fccttiuhun Hulirum l:b;-i iun itlinquic 
ConciHu n , m fcut-.at t|uis vjli.lt- conf. flionan cfi\- 
ccrr roliim c plicatj ;n ^icncrc ; nrm trjtUtbo DicaftA- 
li vcrbaqui Litatur lomti 2 tlc Sacr.itn. trjc.8. difp.j. 
ih\b 6. num. 160. prout rcfcruntur a Diaiia allegata 
partfit.Y fiilcs fii pcnrs eum ) funiquc hujufiiiodi. 
Nnn fulimi itf ctfii ntctlJitAtts , ftdttntm per fi loijutri- 
do confejfiontm ptccaii vemnltt in gentr* ejfe per fi 
fiifftciemefnmatertdmnhfilutunisin eet^uifolum habet 
vtnMlta : nota claufulaiw, /urft toijtufido , ut mcaiu 
illationcm prjrmiflTam anccrioribus nuinctts fubinfc- 
ras . crijo fi contingjt pcr accidens loqui , ab aliqua 
circunftantia qux occurtii & confclTanus ncccflarmin 
judicit forc vcnialia fccnndum fpciiciU cxponcnda ad 
fjlubrtm pznitentiam , vcl vitandum damnum , non 
cnc matcria fufticicns in gcncrc tantuminodo declar». 
tuiii pcccatum vcnialc ; duo contiiict ptoiiunciatui»? 
primum fundaturin diftcTcntia qua vciliatia fubfuot 
fatfamenio pacnitcntiar, voluntaric qiiiilt iii , non qito- 
modocumque , vcrum attcnta quoad liiblUntiam, 
& corum entitatcm ; & fctundum qua*ciimque cir. 
cunnaiitias , ctiani fi fpcciem mutcnt intra lincam ma- 
tciiaclcvis, V. g. in fciitcniia admittcnte parvitatetn 
inatcriz(quam omncs Schol* , ptztcr Jcfuitasati- 
quos,tucntuf ) in culpis venereis ; ponamus Joaniiera 
pcccatum vcniatc commififfc , tcnciiccin pro objcijo 
uxoratam , & fibi cognatam ; in fcric pcccati vcniatis 
committit , levc aduttcrium & inccrtum lcve , & ficirt 
non cogitur confcrtioncm faccrc dc eo pcccato vcni»- 
li quoad fubllatniam, e.imquc in ifta pcrficit validaffli 
filentio poncns , & confitcri rcnuLns , aut duas lcvcs 
alias circunlbiitus , vcl qiiiinquc canim levitcnnu- 
tantinm fpLcicin ; & m furto cxprciiius nofcitur; 
committatPctrus Ijtrocinium lcvc dc rebus pcrtiucn- 
tibus immcdiat^ ad cuttum divinam , non ciccedenJ 
valorcm unius regatis , ficut non aftnngitur , cllquc 
ipfi volunurium , cbvibus fubjiccre tatroi iniuni talf, 
validi conhtcbiiuc dc co, qnin cxplicec facrilceiuin 
non cxccden. rationcm pcccati vcnialis ; quod folnji- 
lacciii tcnct .1 rcgula juris confuit. Ii. num. 6. expoli- 
la; ^cceforium fetjHVurndtHrAmprtncipJis ; i qu» 
difcrimcn nollitur in peccaCT mortali , iiiquocum 
piincipalc fii matctia nccclTatia, acccfforia qujc fuac 
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circunftaniix , nccclLrio ctum llibjicicncur clavibus 
cJiiin inuunc fpcdcm ; lic (i fpccicf in genete morali, 
& indivi^ijifin.rejypc^u Ipecieiruntqusdainacccnb- 
na , {eucitvunftanttae, abundabit, ftr fi hfutnda , 
in piccatii vcnialtbus gciun cxponcrc , non cxplua;a 
fpccic, ncutiquam in murcalibui , in quibus abfolu- 
tiopctitintegricatcm fccuniium nutnerum indtTtdua- 
lcm, juxT.i itluii Tridcncini fcflione^. cap. Nthil 
ttlmd tib Eccle/ia a pxmtentilnu txigitur ; qux vcrba 
commaJius cxplicabo confultationc fequcnci , agcn- 
<lo dcreincidcntia ncccflaii6»vel voLunuti^ fubjicicn- 
da Ecclcfiaeclavibus. 

Rcfta: c vp!i\..irc quoinoJo compatitur , mc in 
pcccatis vciiialibus qux caiuuminoiio cx i;cncrc fuo 
ac(.l iro , appono ccrtam & dcccrmiiia;am n^eriam 
in abfulutioncm obtinendam , nulia palam faiia fpe- 
cic corum ( & fcmpcr in cuin fcnfum mc introduco 
qucin pofui lub illa claufula abfoiutc , & pcr felo- 
qucnJo, ncutiquam uc propofui per accidens ) iuque 
Dicaftillo ab hoc lic fe expedit t in (wramentis enim 
qur nulio moJo func de necefliute ialuiis , qualc cft 
dc folis vcnialibus didum Paenttcntic : tn ta/i ca/u 
9»B vidgtmr it* ntctjkrmm adtnbere fHAteri^m omntno 
tertam iu chligttur ^ms fub culpa mmali , nam nd 
ho( , M tfHit prudenter operetMr, fatis eft t^uod aJhi- 
beat materiam prohah./em : quoc inconvcnicinia ab his 
infurgcrent ; przcipui poft dcclaracioncm Innoccn- 
tii XI. in I. Propo(>ttoae quam damnat , eftqueteno» 
ris '"i qufritis. A'o>! ej} iHscr.im in S.icramttltu fnfe- 
rend s iriijiii opintonem^robubnem de vahri SttersBun- 
ti , rel cU tntim , id diBet lex , convenm, 
. ftrtetUnm dMimgrttvu memrendi : ttefl illicitum erit 
in lacramento Pcnitentise , fi tudor cnmateriam cer- 
Um atcincrc , quam maceri.im tantuiumukto proba- 
bilcro , fcd vcnialia palam fa«^a i:i fpecir , fru indivi- 
duo validam certilfimd conflituunt abfoluiionem , iii 
gcncre vcro cxpoflta tancummodo probjbiliter ergo 
contia Dicanriio ; idco opoiccr foluiarc, quomodo 
pcccau venialia cx gcncrc cancummoJo apcrta, funt 
materiaceru, 8c determinata , nequaqium probabi- 
lis ; non cnim Summus Poncifek loquitur untum de 
facramencis neceilarijs (impliciccr ad faUit(.m , vcrum 
& ipccificat quod etiam dcccinic idcm lic cis qux 
fimplicicer ad eain non exiguntur; nam poft vcrba re- 
lau, fubne^it damnatum. Hinc fententia frelnhiti 
tanium utendum in coll.iiione baptifmi , Ordinis facer- 
detalis yaut EpifcopAlis ; cn B.ii'n:niiis Sacramencuin 
fimplicitcr neceflitfium ad laluccm non auccm Otdi- 
nis Sactamentuiil- flciamentdemquoddeiUodecer- 
niCurilcifto tIccrctatiir;bcMiL',nilT;iib(- iiaiiiriii dcclara- 
tuin , quandoquidcm in macena dubia nufquam licct 
Miniil o poneit le-tn ptiteblo probabili , non confi- 
cicndi Sacramentttm ; tr. g. dubico anpank mifai ob 
htuf tn conlccrationcm ad cclebrandum Sacfo&n- 
^ti.m MilTat Sacrificiuin , (u i; uic u< , vcl liotdcaccus 
& dubia apparct nuccTia , nam practicc ligna funt , 
quod criticeus eft i nee min is quod hotdeaccus , qui 
3U(lca'ii iiirarc , certo i i'" ilMi lit^-r , i!c quo coiife- 
du>i ; jf.-.co ii)(ir:.ilitcr coalccraiKlo , quia tuciorpais 
dcbccur c1i':;i , & ctidor eftoan coDfecraie, ne espo- 
iiantur vcrba confccTatoria cadere fupefmateriam in- 
4capaccm pt-ragcndi Sacramentum : fcd probabilis ma- 
tcria.-ftd l)ij ; i-rz'i quanuiuain pccrata veni.ilia noii 
(int (impliciccr rc {utltium , quod fub|icianiur clavi- 
bus Ecclcfi^ ad faiuicm xtcrnam conieqiiendam , ut 
cum illis cfficiat MinilKr viliduin Sacramcntum , fc- 
mel dato quod ca (cila pxnitcns proponat , oiigic iia 
dctermioau ^e & ccria explicari quod cxcedant fc- 
riem ptobabiliuti<i propter dubieiatera & conftituan- 
^nir in ealinca quz omnrm ambigiittatrm tollant , to-" 
ta crgo Hifficultas vi-rr:t;ir a I cxplicaiiil.i diio , iinum 
quomodo poflit clfc inatctia dctcrminau fufficicns 
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pcccacum vcnialc cx gcnete tantuiunimlo c.vplicacuiu 
ab illo qui nullafficulpam Biortalan paUm facit, iton 
allriduf , quia non commi&^alit ft citmmiftt jam 
fiibjccic cUvibus mairriam necdDiriairilcadentcm fub- 

J^. licpco ili vir.n , ;V r\ cl<,ll..ftito , UC c i" llib>tatiir. 
Alicrum, qualiccr baccrdos qui Judexin co tril'i>na-' 
li conftituiiur ferrc quit iententiam in reum ad lalu- 
brcm illius inflrui5lio;icni , taiminiinodo cx gcncrc 
rcatu licclaraco , ucq c lccuiuliim ipccies fua» , unde. 
difcretio oritur indigcntiz pxnitencis ; 8iK)uia iftud. 
fecundum petitpecuUaiifltnia confidctatione remiuo 
tiaAandom ad nuiMriiro fequcntem ; primo cnim rx- 
poiicndum occurtit nt- aliqui» aivbi^uiis (it , cjiui (ig- 
niticaco lumimus voccm , maienx certx deter' 
mitiata. 

lo. Etcnim matcria facramcnti pamitcntix , dupli' 
ciccr coniiiicratuc uiiiforini confcnfu ab omntbus 
Thcologis , & jurifpcritis in jurc Canonico ; una ap- 
pcllatur etc qua , altera circa quam ; illaconfiftit m 
aSibut pcniientis fuis internis Cni externis ; ifta in 
pcccaiis qvix funt matctia fjcrnnicnti pinitcntix aut 
nccc(faria , Vi.1 futiicicn» ; & lunc pcccata poft Bjpcil- 
muin commiiTa; in medium producamus verba Tri- 
dcntini fclTionc 14. de Sacram. Pxnit. cap. ^ nam fl- 
vc illis cxco mo,lo proccdct quilibct ; inquit Sandta 
Synodus. Confi.t: c^: yr, S.icer lnnt judieiitm hoe , in^ 
etgnita eaufat exercert non potuife , ne^i ad «fw- 
tntem ^mdemiaetin ptmi tnjungendu ftrvMrtpiimf^ 
fe , fi in genere dnmtaXAt , & ni-n p^^tnti :» fpecie ac jfi- 
giUattm ,fua ipfi peccata decl.ir.ilJc^ii ex h s colligi- 
tttr 0pportere a fxnttenf.hus or/u:i.i ^ . i f.i.M m»rtali4 
etisim fi oeeulttffima Ula fint. Spcciticac Conciliutn 
matcriant ctrcaquam tn linca peccatorum mortalinm, 
& nun fiitnccrc , dcittn c , t.;! a pv\ c la v 1 ,ra, : 
tummoido cjt genete , rcquinquc palain t^cicnda ca 
confcflbri ex ipedequaque fua: ergo cum de vcniall- 
bus mcncioncm non faciat ; ntcCanonc^. ubietiam 
idcm rcpecic , fpccilicans , & individuans peccata 
lcclialia , iinmemor dc vcniahbns feouicur conccrta- 
tioni icholarum relinqucrc ; utcuni fuificiat cxponi ta» 
lia venialia ex gcncrc fuo , vel requirantur drclaranda 
fcciiiiiiiini fpLv iCi qu,ilViiniquc Uias; nec fii(fi(.it rcf- 
pon.itrc ; quotl ab auihoriiatc ncgativa, non cena ar- 
guincncuin ; cranfcac non ccncrc , quid , fubjun^fia 
vcrba airignata a iacra Synodo convtncant , nos non 
proccdcrc cgcntes authoritate nej^tiva , quandoqui- 
dciti p oftquam Jc mottalibilS dccretum prxmifliim 
ftabilit, fic profcquitur : Ndmvi»in/im fuihus a gra- 
tim Dii mn ixehJmttt ,fSriHiput fri^nttr fahimur , 
^u.xin:}ii.tmreBe dr uttliier, extreifiuenineni pyaf:m- 
ptionem in confefiitnt dtcantur , efuodporum hominum 
ufus dtrlwnfirM , •ntrttamtn aira cv.lpam ,iittUtifyu 
eUiit rtmidttt exfiari ptfunt, Ar^niiirntor nunc: 
venialia lubjicicnda chvtmts Ecclelw in confcflione 
facra-ti luali , voliii'.:.iiia • i i 'nftruuiti confclTarium , 
cx Tiid..ncino, fuuc nccrlfario moicalia , in ambo- 
rum cxpiationtm : cr<io non ita dcclaranda cogunt 
nccclfario illa ac ifta . in quibus imp ni: prxccptum 
tantuiiimodo quod palam fi.nit fLriinJum gcnus 8C 
fpecicm;crgo exgcncrc v ; i'' > .l.d.irata, prout vo> 
luntaria lempei funt , h Concilio cxprcfi^ dccemnii- 
tnr fulftccre in matcriam determinaum ; quia ficitt 
niorrjli i proiit nccf fTiria ,dctcrminata , fc cerr.i ;ioa 
forc, dLCcrnic fcpar.itim ex generctantum iion adhi- 
bita fpccic coptilatiin utniraquc in dcclarationc , 
fic vciii.ilia fiillivicnt kpaniim evpofita inniicrc vidc- 
tur ; co tcnorcdifcurr^iniiuin iinc punt^^um ac in alttro 
judicio,quod tetigit Diana i. p;irtc tM<5l. 7. rclf>l. u- 
$. 2. Concilium; nbi ait. Tridenttnum rejfionei^ 
eap. y. aftnt dt aretmfismtiis mt% tfr preceptum eon*^ 
ftend: ilUt ijtie fitriem mttmt : irg» cur» de affjrajf^- 
vantthus taetst , Vtrtvti Hfgat tntt praciftum ad il' 
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lat txttndifrifhdtur cenftqMtntiM , tum ijm* wte^r^m 
doFtrinam ir^dii de em»tvitj nectjftrm *i hoc Sacta- 
pitntum , tum ttiam tjuia pr£m:tit 1H4 Vtrbtt : nihil 
tUtuJ 'dt Eccleji* * pdn.teniibus txigitur ) ergo n;h:l 
dUud efi fub prdceptc niji tjiud ibs prdfcribitur ; Scd 
non pixtcribicur uc vciiialia (inc matcria dct»iniiu- 
ta & ccrta , p^r fe lo<iucndo , dcberi decbrari fc- 
ciindum ipctics fuas ; crgo palam fj«5iacx gcncrc fup- 
poniintur conftituta matcria indubia , ccrta & dct^r- 
minata : h^p fic facis Bartbolomco ^ San«5lo Fauflo , 
intcndcnci claufulamTridcntini , idcm dcccnicrrdc 
TcniaVibtis , quando voluiuaric cla»ibus fub)iciuntur, 
acde mortalibus, qiiia (cmcl (Kccrminata volnntas 
in poncnda lalii vcnialia fpontcfua fub Sacramcnco, 
inquic , nuncupanda maccria ncccffaria ; in quo con- 
fcntire vidccur Torrcblanca dc )urc fpiricualt lib. 4. 
cap. 6. num. 4>& lib. cap. 11. mim. 3. fcd cautc 
utcndum his ccrminis proptcr hxrcticuructrorcs can. 
toperein odio habcntcs faccrrimum pxiiitcncir cnbii- 
na) ; prxccrquain quod ipli tcrmini cx fcipfis impu. 
gnancur; aliud cnim cft forc futficicns , altcrum nc- 
ceflaiiiim , fcmpcr fufficicnc vcnialia , numc]uam iii 
nccclTicacc crunt , fi non rcdiicimur ad qux(Hon:m 
dc vocc , lumeniio cam ncccllitaccm de contcqucncii 
non dc a itcccdcnii , alijs ;am cxplicando vcnialc ex 
gcncrc poiiit ahundans in vjliditatcm ; eccnim, fpctics 
cft circu jrtancii voluut..rK- tnuinrmfjdo cvpnnrn.la 
ut diximus n. 10. dcc'.arando axiuma. Accejftnum 
feijnens nmurAm principal s. 

IT. Conicci.iralitcr , & vccofiiMilitcr cx uno pla- 
cito Tridcntini co capitc y. folidcu-us airuinptum; 
cut , ini^jiiitn, tjiuopcrc , ca S. Synodus commc.Klac 
& prxcipit omnia pcccaca Irchalu quznon prxccfTc- 
rnnt Uibic(?lj chvibus Ecilefii pabm faciciiila in 
Sac anifntali ccnfcl]io:ic fccuiuluni fpctics fuas , & 
nuiiicrum illonim , nonnc qnia matcria nccclTaria, & 
uc in co c.ibuiuli JuJcx ijui cfi contcirarius iinpo- 
nat falucarcm p.Tnitcntiam , &oppoTcunam applicct 
mcdclam , crgo id rcticens" in pcccacis vcnialibus , 
fupponcns hanc mjccnam tancum forc voluncariam 
indicare vidccur talia ifta vcnialia fufficcrc , iic dccla- 
rentur in gcncrc )uxtaopcioiicm pxnicciicis : quafi in- 
niiai Concilium jiidicii dctcrminacioncm commcnfu- 
randam , & coiquandam dctcrminationi matcrix 
propofitx ; itaqui Sacramencalc pxnitcntix juditium 
v.ilidum ; & tn judicc conlctTario viccs Dri gcrcncc 
notitia integra dc rco & c;iis rcaiuad ab'olucioncm 
in>p .>nca latisfadionc panali coinpati pott ft cum li- 
cica rcoriim optionc pcnc4 dcilarandum rcatum vc- 
nialc dc quo vult judicati & jblulvi in co lacro Tri- 
bunili , fi filcntio pr.Ttcrcuntium altctum dcliiiiim 
levc pcCiamiiioriim , dc qiio juilicari non viilt , tu:a 
contcicncia proccilit, ncc incompacibilc cft prXiii- 
£lum )uditium valtc diftiniri ad lcnccntiam dccin. 
vam in condcmnaiioncm ,& :ibfolutioncm impoliio 
fatisfict onis oncrc ; non rcli(S.i optioni rcotum no- 
titia rcaiiiiim , fcu macidarum , quibus .inima dctiir- 
patur inimica Dci conihtuta, quo in natu afirinp- 
iur fi iiiccfdic noxam ptccaiiiinofam rcjiccc , & £jra- 
tiam ;unihcaticcm rocupctarc , iiC apcrlar, palamquc 
faciar qiiicumquc prrpctravit obiccm (anciic^ui ac- 
cipicndi ponciitij : Hrjc fccuiido modo nutquam iii- 
cci;,c jiidcx coiifcnarius Dci gcrcns vifc<, adrqua- 
tam in; gr.im fiu lufficicntcm ccnct noiitiam , fikn- 
tc rco fpctics, & numcrum pcccatorum delinca, in 
jqua difcdl 1 ronfcflionis vocaiis , fcii fcnfibilis, qiiia 
invcr.itut <jb:'x , nc gratia faniftificans accipiatiir , 8: 
cxpcll.1' pccratum , fcu noxaui maculaiucm ; brnc 
amcm primo modo abumbt advalidiut. m Sacta- 
mcnti , fi fint rcatus judicandi illi , qui fub licita 
rrorum <>piitM»c cadunt filcrc culpas , quas vult, a 
/I- ^"^«'^'"'"•"«cjudicati dc cis, nifi dc aliqiia. 



^onfultationes 

aut aliqiiibus.quas licit^ Si valiJe fponunc^ fub;ictr 
alolutioni Sacramciitali , fubdito incis oncre iirpuli- 
topxniicntiz fjiisfa^ivf, Attendent facra Synodus 
obici morcalium rc6hlT^m^ propofuit illa mirifica 
virba tranrctipca num. 10. & nunc rcpctenda ad 
firmiiaicm rclolutionis , quoad lcthalia. Conflttt tmm 
Snceid tes jud tium hoc inco^nita cauja exercert ntn 
pftuijft , ntijue ud €OMitatem ejMidem lUos in ptnis in- 
jmtigendiJ fervare p«iM'jfe , Ji in gentre ebitn taxai, 
dr non petiMS tn fpette. Infinuans judiccm integr^ non 
polTc cognotccrc caufam dc morCalibus his paiam fa- 
titis caiicummodo m gcncrc; bcnc de vcnialtbus, in 
qiiibus opcioni licicx rcorum rclinquicnr , quij obcr 
non lunt a.l fan»*:iicat(m impmdcndam , Strcmiirio- 
ncin obtincndam, filcntio prxtairc in ipfis fpctics, Sc 
ibliimmodo fccundum gciur.i palam fabia , ut Judci 
inicgre notificctur, & prudeiitia dikutiat , quomodo 
rcum tra^arc dcbrt , & pzni onus imponcrc ad fa- 
tivtaciioiicm rrqnifitx , conOitiicnduinque ludihutn 
Sacramcntale inic£;rum, tam in afiibus pxnitcntif 
qui lunc matcria cx qua , qnam in icntentia difHnitiva, 
qi>x confifiit in vcthis abrulutoriis. 

12. Dicis ifla doiHtini probari , ticc cx qenrt 
fuodebcri dcclaiari in cotifclTionc facraincntah pct- 
catiim ullum vcmnlc , qnia m nus poniiur ubcx ad 
gratiam ( aut laltcmxqtialitcr fc ?:ciit in ivmobiccm 
adcam ) gcniis lcvi^ culpi, ac Iprtics c|us ; v. g. in 
furto lcvi concurnt ut pcnu<; rcs niodica ablatj , 6l 
la iquam fpctics , aut furium faflum curn circu.iffan- 
tia lcvi Ijcrilcgii , vcl finc ifia ; minus cnimo^poni- 
tur in ubicrm faniSlitatis furmalis furcum ex lc mo- 
dicum, quam turcum compofitum cuni lcvifictAe- 
^io , qtiia cft dc modica quantitatc pcrtincnte itnme- 
diaic ad diiriniim culcum ; tcd per me, quia in ifto 
roii ponituT obcx ad graciam non incumbic onus ape- 
ricndi in confcflionc Sacramcntali ; crgo miilro mi- 
nus in illo : hxc Syllogiyjtio (apit parjlogi(ini$ , qiii 
conunitcuntur cx fallacij <Ji(9ioni*,in quibuf fitpc fub- 
tiliv prxccptor ridct arguinciitationcm , ttim cx fup- 
pofico falfo, cum ex xquivocationc applicaix di- 
clionis ; lcd nc rcducamur ad fammaliftahim rcgn- 
las ; nego fcquclam , & diftino^uo caufalcm minorij 
in fcntii compofitoncgo;in fcnlu divlfto concedo mi- 
nori;;fi cnim «jividatut a confcllioneSarramcntali cul- 
pa vcnialis aticnta tecundum genuj, & Ipcticm xqua- 
litcr fc gerunt ; dum autcm voluntari^ compoiufur 
cum fubjfiiioiic ad t'avcs Fccldix, jam ipla opao 
pznitcncis facic quod ut diim fiat Sacraincntiim in 
eo quod clcgit , dc confcqucnii , cxphcarc tcncjtut 
matcriam , in qiiam abiolurio dcbct cadcrc fic in lcn. 
fu compofito, & dc conicqucnti , vidcciir ohcv,noii 
abfolutc , fcd iii illos graJus gfaiixaccipicndos , non 
dcclatati gcnus. Urgct, vrnialc & mortalc ncc fcciitv 
dum i;enus , ncc fpcticm diffcrunl, confanc princi- 
palitcrad Scotica ptincipia; fcd quz lunl cjuf.lctn 
gcntris, flclpctici, eodrm pafto dcbeni dcclarari il 
coufcirioiic Sacramcncali ; rrgo duin ex Tridctitir.o 
tencmus non pL/tTc coiifclVarium juditium frrre iii«- 
grum, & aiiiquatumdc morcalibus dcclaracis lccjn- 
dum gcnus tancummodo, & rcquiri cxpluandaiftji 
quo.-<d '.'pcclcs luas, fimiliccr fatcndum eric dc vcr.ia- 
libus ; i'4itur nufquaiii fict valid.i contcffio pali n;i- 
(fiis lccundiim gcnus tantummodo rrnialibu;: Nc- 
g.iri poterat major illis Scoci vcrbis, 4. dift. 21. qii^lf- 
I. %. ad arsiimcnta , num. 12. ubi confcrcns mortalfs 
ciilpav & vcntalcs dccidit prxccptor. Nen funt ij^* 
ejiifiem ge»eris\ velrarioms tnrationt ejfcnff.t^p 
fcntit i;cncra divccfa, & fpnics roncurrcrc iiiutrt>- 
qiic; jcqiiialid) vocc «/cw/iincluditur maculamo- 
rilis, qiia tlcrurpjtur anima , in privatinnc tf^it"- 
dmis dcbiM: fub qua formalitatc conftituit fubtib» 
D'.>clorquldJuattin ptccatotum, innucrc vi<lfi«f » 

qood 
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<}iiod liccciii gcncrc fuprcaooa qixMd primioaem 
rc^ituJinit drbicz , pcnes MtcalMi- cooventaiK | 



niorfjle, Sc vcniale , ac in infiino gencrc non con> 
<.<>i i,i4ic- ■' vcruntamcn guidquid decot nc ad aUcta 
«livertainur, diRbgaotsajofem, ooa^^liftxaitgeae- 
rc , oec fpette lecmiduar qutddititem macenalem 
■Auf » tran(eat , furtum cnim lcve vcl grave macc- 
rialitrr fumptiim ejufdcm gcncris videntur, ncc di« 
llinguntur aifi fccundym nueis & ininui ; fermali* 
cer attentt oppofitioDe inoraG cain lanftfieatioBe 
ncgo ; lcre etcnim furtum non ita Hifronat quod iiii- 
niiciciain potut inter Dcum , & crcacoiaoi , uc k«c 
privetur pviicipncittae dtTiiue Daiutsinliila ex doao 
^rati«,^ » ^tve fuftum ulitet maculat, quod cam 
uifluat inmiTcitiam, pcr obicem habitui fiinfiicatis in- 
conijvitib.lcm, Replicabis ; omiflTione confcrtionis 
«ic pcccacis yenialibus , dacur cafus, quo pouitui ob- 
cx ; crgo coiruit mca folutio : ancecedcns probanir ; 
unumcxprzceptis Ecclcfiat tmpofitum cuiquc bapti- 
zatu pervcnientc adufum rationis coofiAic in annua 
confelTtonc ; denii^s Paulutn g^Mtm baptXiDalcm 
con(erv|(e« quia ourquam peccavtc morcalitef , dum 
iwn adimplct boc Eccle(i« przceptum peccat morta- 
litcr , \ qiio o!) X po iiiur ; cr.j;o datur cafin in qiio 
onitendo fubjiccre cUvibus Ecclcnz peccata vcnia- 
lia intcrponitur obcx. Prolixam incroducic icpfica 
jfta dirpucacionein dc iUo qui ccrc6 fcir, nullum mor- 
tale coiiiminfTe , utrum rcncatur praiccpto de annua 
^onfenione, dcficicnte potcflate in Ecclcfia ad con- 
(tituenda peccaia vcnialia matcriam neccflari^m S«- 
ccamentepamitenttKrttbiiciendam. > 

13. Nc; ar^uar mc fugtfedifficuUateiD , prz ncu- 
li$ teneo fubtilis prxceptofif lnemem'(tc przmitrni- 
tis. SlnA»ntm CMpio tx ffMittii EccltfiM gnOr/Uihiit 
nuBui ttnttnr^d t9nfi(fi«ntm vtnndmm in ^utenm' 
futc^Ju, ntti»h«e Mcdcfi* fpicificMvit frdcifmm 
dt eonftfsiont ; his non ncJ.n, ij qutxl dt anntia eft, ' 
fupponcus cadifl. 17. $. quoad quaiido.num.aS. eam 
faciendam i dilScultans qualitcr contin^ct in eo qui 
nullum mortale commifit ; in qucm fcnruin Maflnus 
inThcologia inocali difp. i2.q. 2.art.2.num. 46. dilcu- 
licni mencein cjus, ipfam cxplicat concludens. 14 
tmnuH tuhitruntbm tfienm JibiUmen^^ (quem 
audiorem attingere non potui ) dr S^Brmmt pirai. 

tintit /fflf. 12. dinMm tff, non obfitntfiud ad'. »c 
ttnfnltifiumtm fit tit tjui fiulltut pteesti mtrtaiu fibi 
ttn/ai fimt , tribnn^l p^mttntu, ttmptrtFi^ 
<jM& tKttiUrt, tjr vtnutU» confutri , imo contingt' 
P^fi t nt it 4fui vtninliit tanium httbtt ftccttta , 
t&uc aiconftfstontm Ptifchalitimfort obligcttir^non^ 
ijuidtm ptrfii tn fufinfn lofnunr Seotm , fi4 ftr 
Azaden, , fjr ^mdim trrimt rstitnt feMndsli. Ergo etfl 
Ecdcda careat pocellate adflringendi , uc matcria 
voluncariafiac neccflaria, per accidens iplk materia 
ad vitandum fcandalum vel aliud incoatreniciH in 
cam tranleat,capeditu^s Fraaci(i;us Ainiciis tom. 7. 
dilp.2tf. feft, naB. It. ^ns dc praccpco annu^ 
/oofeaioois, ^siA» ^AmfiMttmmprMtftifii, 



m neetdtm nd kte Sntrnmtntum fit m qr^ti^ , adhu, 
tnmtn confitpmti fintsfr«ttftnm Jtrv^ndmntjtt fM« 
th pottfi ftrvnri\ nt etnfitu d frttifft «wjCmlf 
ftnu( tmmmt,enimifinittfi,nt «m/^f^ ftnnr fi 
im^mttm, mttlim^eommijfift ftceM3ii'mortnl» 
tenttnr hoc prtctptnm ftrvart ; tjma pr^ctptnm tfi 
ttMtnm de mtdio , mn di fint ; nndi mittndi tm/t mi, 
■ mm^ Jlfmim,, WWiWn» tfi, 

tttmm fi finu fnfter medmm tfi prtceptmn ; quod 
confonat Tridcntino ea rclTioiic 14. cap. j. aiintb 
Nt^Ht tn.m ptr Lattrmntnfi CtmtUimm Eee/tfim fij. 
tmi, miCkr^tfiJtki ttmfittmitmr, ^d Ittrt d'vi- 
mt mtt^itmm, & infiitmtmm tft imtllexerai ; fid 
M prietftumcortfifflonu fdtem ftmtl ,n anninbom. 
nibus, (^fin^uJu cnmnd mnii dtfcrittimil ftrvf 
nertnt mpltrttnr : aliud dg» eft prcceptumde coil. 
fefltonu ufu uc medium , alcaum tanquam fincm 
inientum ab Eedefia, qwe non prxcipit pecrata »c« 
nialia conficcnda, nifi medium, ut anima fit in giai' 
tia ; ex S. fiooaventura 4. di& 17. qMdl. 1. pMrrr ». art. 
2. quarft 1. in corpoie , tt ad teicium Aior ( tom. u 
lib. 7. cap. J. teriioquzritur Jifcutims: An^ 
jnfmodt prieipto vtniniim ptccita cenfittri dtbtnmt, 
tjm tu tantnmmoda ttnitmr.) Sequentem pro^lucic 
rationein pro parte adiraiativa quod voveri p„tcft 
pricipi tb Ecdclia valtt, fed confrOio peccatorum 
veiiialium mc ritori^ vovcri potcft ; er^o piKcipi A 
Ecclclia quibit ; firma non rft ratiodnatio cun» 
claudicec ina)or ; fiacui enim Rdi$(iofus quotidie 
TOvetiir,necc«ncnpr»ccpcuin de arfumcnHo ftatum 
Rdigtotum obli -are poteft j dicam igitur direSd 
non cn. p„tcajr< n, prarcipiendi oonfifltonem de vc- 
nialibus, i.idircditaincn feu pcr :icci,1cns. ut aie« 
batMsftrius, vcl tiihquam mrdium opportunum aU 
bonum coiim,unf in confcrvanda orcgc Oomini , fo- 
re talcm poicftatcin inBcddia; fic ad rcplicara di,. 
Itmguoillam propofitioiicm , ex pcccato veniali po- 
nttV 00«» «Iblutii negoi e« oraifltoiie cum fuo 
connotato; conrcdo ; connotatum enim aoquam 
niedium , nonutfinis . invalidabitconfrfllonemj D» 
caiutn piubationis , omitto minorem , diftinKuocon' 
fcqu M. -co lem padlo ac diftinxi: igirqr ille qui tR 
?eaialjbus folum repcnmr fi rx gcncrt- vclit cxponc- 
re fulDam , fatisfacict coufcliioiii a:iniije , pcr fc lo> 
qucndo; &: uieoin evcnni conlulco dum alia non 
occurrent ; culpandus videbatur conWTariui ncgaac 
abfoluttonemfiimiMr; atquia per accidens poMtic 
occurrcre (ilcut prffiimcnduin cft dc prudcnti & Oo^ 
(fto viro ) quod iudigebat paroilcoJ obligari in es- 
plicanda veoialia fecundum fpeciec fim, indited^ 
««U^ndus erattaiis Saccrdos , nec ci.lp vuius in co, 
detjuoconqucrebatur fiemina , tui confulcndacrae 
obcJirc , finL^ ilariter , cum in dubio , ftandum ein 
pro partc confcflmi, nec in esamen juridicum po, 
Ceiacdileuti eurnegavtt abtolurioncm , nec ipfeaut 
non , vcl ncgjvilfc , rcrpondcrcc cx obligatioiic fcr- 
vandi iigi/lum , cx danciis c^idjjlt. H/ 9r d< 
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tkfMmttm, cm mgt$ifmt skfiimi» •hmm •xflk^um HkMdtmUciftm^hMtmm, 
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QUO ««««(hidigare noirlicct, fiirfficicfK fkntv fmmti^ «Mnnmlibfiiro cim deUnquc^ fz. 

fuiile, «eniiTifnum fu ) quWam confcffjrius mru pdUcc ; niillo medio vi.ici potuit io rriocidco- 

intcuo^uM lA-lenMl pmiKiu commilccit ^rave pec- tiam cxpoiiendam , inntxus Rx^ opinioni lcij diSiv- 

ftftunSxttflit iaceli , ^oad dwibai fiib)icicbM ce" mini , qtied td id cogi nequibat ) 0c ftnice propo- 

defix, utrum reincideaiiam Kneret in co , rcfpon- fito , aliirque rcqui(jtis ai;bat pccciic oiorta» 

dit feadid non annogi deckiandiim , 9bun>iarcque litcr confrtVorcm abrulutionL-m nc^indo, lepiiubaC 

ut cum amiiibus circunflSmt inutantibu<i Ipcticm pa- (acerdos in aliquibu) tafibii^ praAci improbi^lem 

lcffl luo* tcan» fldbBcrit; v. g. quod In aAui ctrnalei haberi eam lcntditiam unamque corimi cflc prz- 

pcrpctraverit in ioccAu, quin utquam vetlet e>f4i«ar» fcntem ronfirfRonrm ; furgit fitte abfeliitioiic pziii- 

gradum copnationis , n'.c rciiifidcntiam ad nofrcn- tcin , & antc oril iuriiini caufara punic , pctcnili' 

duos utrum fuerit concubinahut > & <iiju«Sicandum ccntias rcvocarc lUi confelfario , unquam horaiat 

qHliMwHo tm|iediebator , vet non in pctendum dcbi- qui abatebatur adminiftratione Sacramcnti pxnitrtt- 

Mm conjugale mulicr inOabanir id dcilararc , colli- i»e; ncque Ut tcncbat ur (l- c \rrccbat in eo ; aivtilfff 

g^te confcflario a vcrofimilil-ius conjedbiri* pcrpc- Thcologof vocivit, a quibus inquifivit ; utniin nitl 

tramm flaptiiinicum u\r>n: rt r.rij fui uicnni , m cooTl icima nnnucrct acculanti , ciim ut parpetcbaM 

CMfW domeimebai domiciliom flagitioTut j prx- do^ti procciTrrit conficfliirins tc quiil dc opinioni' 

taiiMo otfcaiK^ vrhemAf occafionein tam pr«> bw probabilibus ^olatiTc , non pradic^. 
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Im nintidnttif dteUrmdm mm im tH Utm vitltmid 

fmitinii,n.n^ 

dcntia iii co vcrificari nequit ficque concors Thfolo- 
g;Ofum mcns cO , quod pcr ptimutn dum ligni ve- 
lici a primo Ptotoplallc , in quo fuit pcccatum ipfius 
adiuale , dcpcrdica iuftitia originali , transfunditur 
mariila ad propagjtum quemcumque hominem <le- 
rivantciii naturam per cotnmixiionem niaris>6c fKVHv- 
un ctccpta'Sk rec^ula genenli Deipara qu2eslifiife> 
dcmptiniic prxfcrvativa ncc in adamo pcccavir.ut fre- 
qucmillimc rcpcco m omnibus mcis voluinuubus » 
8c*Kfc«Mll pfofimper in tuendo hoc Mariino nufte- 
rio, edam per vits jadiinni r confon^ ad juramen- 
tum emiirimi in pro&flione mea rdeinni: unde fi pft; 
primi parentcs rcfictcrcnc conicflioncni conua prx- 
ccptum prohibitionis dc ligrti veiui clujifti rcincidc- 
^nt • fi doltrt , & fropontrt tmtndmonem. A quo rcnc in fttdm cujufque peccinim afiuale , nciitiquim 
pitcr iinprobahilitas praSica , & {p:culativa opinio- genushumanum in labem quam contrixit a prima il- 
ni? ailcgatf a pa:i)itentc,in co evcntu particulari appH- lorum comcftione v. g. Abcl » & Cain contraxerunc 
cancOpus habeofundandiquid reincidcntia,& quan- pctcainm origiiulc ; puHquam nati fuerunt, 6c iufti» 
dooec«ilar'iddeclanndaia juditium pacnitcmiale fe- ficaii abco pcr Sacratncntum lccis natune «Bqniva» 
Ktidum nt valitta pnebeanir abfolotto Sactamencalit, kns Bapti fmo Ci permitcrimar I Deo BTam rtinm 
liam fi cx confuct»idinis , feu rcincidcntii filcntio , fponUiin rrgredi in paradifum , & iicrata tcntationc, 
ifehemcns , aut ptobabilis itiftt fufpitio , commit- noviicr coiiicdcrciii dc ligno fcieniijc honi & mati» 
tendumiacitlegitiiD ^ pxnitenie cfficiente nuUi ctui- ifti reinciderent » nequaquam corum fiUi jam jofti» 
fcflionem,quis aflirmabit co^i Saccrdote io peftbeodl ficaii a nosa trantfiifa , bt dimida ; qna prapter cwnl 
•bfolutionem , quam «crufunilitet prcfufflit nulliter agimus de reincidcotia tahtummodo loquimur dc c« 

quz cQ pccc.itoruiu aifbualiuin ,fivc inottalium , five 
vcnialium ; tu hocquc, utraquc diftiert , quod rciii* 
cidcntiainmortaleiecom tenet olHcem «o gratiam 
fan^tficantcm , & in validitatcsn Sacrainrtiti ^«wi 
tcntix dum non conieriiur , ncquaquam rcinctden' 
tia in culpam venialem » coni quo conipatitur, tt 
Sacnmentum validum accipi « tt nuUum obioeok 
ioftiii6itioni apponi , eo non tianteunie ad moir' 
lale. 

a. Uc oniittamus qux ad nos non pcrtinent circ* 
prcfenrem confultaiionem pcr quKftioti^m, quim ju- 
dicode nominc, fuccin(3e me expcdiam ab eo;inqui- 
runt etcnim aliqui , an pcccaium originalc rcdcac 
cum qiiis coniinittic aAuak ; redircccrtum eft nort 



Enes ultimum antinitis confulcum in pcmia- 
JL oeotia probabilitacis circa 'opinioncm fpccula- 
tivc fumptam ', & improtiil) lifatis quoad eampradi- 
ci captam, abundc maoct lacisficlum confultatione 
immcdiaBdprcterita)].) iium. 3> ufque adj:. vcrutrt 
veclancet b itb lcnieada de apeciciida i jpamitentc 
leioddenti* circunftamb . io hae {ndividuali pro* 
babilitatc dumtaxat fpcculativa .ncutiqnsin [^raiMici, 
ex fenfu plutimocum , nec immoraiiduin tcnLntes 
danmacam ab Innoccinio xi. propofitionem in Setic 
66. qux cft hujufmodi. Ptnittnti htdKnii etnfittiit- 
eUntm fiecMnJU conirn Itgtm Dii, nntnrt , mtt Ee- 
tltfid , etfi emendationis fpes millttAppareat, nec tfl 
mgtifidi , ntc difftreni* AofolHiio , dummodo ort pro' 



evcnicndam. Vari a vidl ,8c fine fundamcnco aliqua itj 
exponendam rcincidentia: quiddiucivam encicaccm, 
«on licetl «ommonioti fenfu recedere, hoc enim 
pa6)o i mclioris notx doSoribus dcfcribitur. Con- 
fuciudo incidendi in pcccatum , (eu peccata , quibus 
Ceoa prxcdlic iicrum, atque iterum fimilicct macu- 
la oiondi dctucpaliis } & Ucet reincideotia fc cktcndac 
aifwntaletetiam cutoac, com hc Aitmateria volun- 
taria iit clavibus Ecclcfix fubfinc ,alias , nec obiccm 
ponanc ad (•ratiam , (ermo non eft de iHis , nifi tan- 
tnm de kthalibuC Reincidetltia dividitur in conci- 
nnam, inierTuptam. Hscconfiftic in coquod 
poft obtcncam rcmilTionem redcat quis ad iifem pr£- 
caram; illa vcro quod in continuo , nullaque inrcr- 

rupu imcntionc pet vcrum pcopofitum teacus pcrma- pofle , quando perpetratur renialis culpa , quia cum 
neat miilcipKcando dilKndnf nomerocidpat : onde lixc non cxpcllat gratiam juftillcamem abaofma, 

cuti pcccaMi n prima fui divifionc , alitn! fit origi- oriijiiiaU- incottipati.itur fanSitati formoli , Cxtri 

^le , a^ualc altetum , foliiiiiniodo rcinctdcntia vcti- dubium ei\ non rciiirc , nec quoad maculam ncc 

fieaturio aduali ,five fitculpa venialis ; nort auKqi nec qooad <eaium ncc pznam t eo quia ani^ 

inorigjinali . c^uia cum iemel Adam jufiitiam ocigpi- mt deturpator veniali ; ftanduml^ciip bif tfUt cati* 

nalem accep?nt , velcanrervandam^velamSttendam git S. Bonavcntura 4. difp. aa. in «hrfiiic id lits 

pro fe & pofteriuce , & una vicc amiffa , rccupcrarus terani Mjoillri dub. i. ubi mirtfic^ fcripfit. 

«aaiQQ0 fuerit , (Ucus laogcencix icvtvifcens reinci- OriginMi dni fimt feUieit etriniui dAit* jtf^j^ 
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26o De re Morali Gonfultaaones 

^dums frtnltAS i rjtiont primi privMt *vifi»nt rum dcbilicas argumcnti objcflionis Gl<5Iae paCCC \ 



iJlii, jMr<i/i0M ffCHHdt fieqitenter tn malwH trdhit: 
mriHfym dmtnr fnoiMiuMi» Irtdirt fiis 
& bitmjmtit i»JiffMU vifit» 
dmmtdt rtmt ctnfimiH 



m Dri tfekm i & idn fiwi 
ttmtfi tB 



td erg» dicttihr ifHod non potefi iterari . ve- 
ft: amdalmatiar fmd dieitm flMrsiiter , 
ifmm hm tfi rntitm flmvtm frtmtioiim t 



gcnuino fenlu vcrborum Redcmptom in comfnin». 
IMmc fjiSta pjnlicico > qucm ftn',\im cxponit S. Jojiu 
nes ChrifeU. toro. }• homiL j;. in Joanacni kqucn- 
tibus moraliflimic gcnuinrt claufulis. P^ide ^md 
hic idnio tempore fro peccuiis crHci.ihAtHr i rorr r ;m 
Itmftis tmnfm» fttcAtamtdumtnr .ftd dtintonm 
nntm* i cnm his mitm & sliit djiinmt , fmdfi 
fr.iT f'/; fi>!};iKjmns f in.im pro prioribns feccMts , 



fHtd fmruur (*- vtni.t!i , dicendum tjuod poief} a!i 

fnmt dt dict *dhHC mMis improprii qium feccaid dtmdt tn tAdem tnciderirhHi ,graviora fdtitmur t& 

mtrtaiikvfiinimthitiiuiEinuiubinfrmitMdtVhi^- W dtnmtr i fm tnim nffnr fiiflttm fdhu tfi 

rapf*;cui Doflor infimiw, tain ori;iiiialc cjiiani aJ^tia- fnduir , ut mfenfihilis Ae rtltfm & ttnitm^tor , nd 

iw j fiirc vcnule , vcl niufialc rcdirc in rccidivo pcr m.t^us dnctSHr mrnitninm. Ubi H antiflcsinliuuM noa 

eiccunftiotiaiii iiijrttitudiois ; ponitaiiteni reilixuin graviori pzna confuctudincni pcccandi ^tii itM 

originalis . non prr rrincidcntiam in nofiim origi- mtcrrupia five coininuata fit confuctudo , r.\f\ no- 

nalc , nifi qua«ciius illc qui in mortalc inci Jit , pro- ruin pcccaium cam porcic nt addirum priuri -, acf- 



nitatcs lucuia: diltoiiJi , quat a ciilpa Adaini hzrc- 
ditavit » acccctccre lacit ; inliniulquc rcdit in ipfo 
illum reatum carendi viHone Dci , qurmiiicartitex 
origiiuli culpj; quorum racioiieinqiiK S. Prxrrptor, 
quuiiaiinuodo rcilire i ciique idem ac li ptutcrrcc , 
npn quiiinn redire pet reincidcntiam in co , nifi 
abaiio capitc» neniDe ab Iioc , quod qui peccat mur- 
talttcr , inducit in 1c rraum carcndi ijmnx dono fu- 
pcrnatutali ; Iiinc iplc k cxplicat , qiio paclo atlirina- 
ti poHic , rciiire ; prctirrens ; vtrnm tfim ft non rt- 
d^rr; cigo aliud tfl redtreptccatum , alterom rcin- 
ci(/cri- III pcciTJstim ; lUaJ ft.it in hoc quotl niacula 
prxccricj cx iiova ingratuuJinis circunftancia rcvivil- 
cat , qu.:(l li illa prWfcrita mnidii non przccflilTet : 
illudcoannit in co quod nova macula liimiis prx 



ctntiiius cnim fla;;itiis arcrclcil fuplitium corrctpon- 
dcn&: ptopoHtio illa medulitiiscxentcranda: Nin 
inim ttmftris'mt):fura , pecc.ua juditmam» fidiffi 
dd.Hunm H4titra i iiillntiaiib , rccidivuin iion poiie> 
(c novuin pcccatum a reiiKidcntia, nrdbanc^OB. 
vo pcccato prodirc ; un<ic contingcnte paralitico» 
cuiivo, dcttiiiis cvctiitniliun , confctjutns crat tb 
contcmpcuin auc trmporalibus argriuidinibus , vd fik 
plitiis artcrnis : in forma ad argumcntum adintttodo> 
drinam« &ncgo rgppo(itum;rifpaniteiiin " 
citiatio uAa , rcinciacntiam noti cfle radiccm 
ciil^ij: ; ra>lix;(r.;o v.nn alicruin peccatunij 
rccidivi circuullaiuia aggravaiu cfl io pcrpttnBi 
vitcr culpa , non autctn nova macula ; & firur ooa 
tcncmiir raclitnii a qua oritur prccatuni e»pVic»te in 



non 



rcdcuntcquoadmaculam. (ni rooralem dcforroia 
tem , quafi, ficondonata non fuei^t: idco redirc, 

& rcincuiirc, dinin^iintur taiujuam includcns , 
iiKluluin, ica ut rcincidcic vctihcari non poflit, quui 
tedeat ; vedite non obAane <)nod niilla ncc mmi 
HMinptactcritanoxa verificetur nova (iin 



teriiat copulctur curo pcrpctrau priori , fi dimitra confcirionc bacramcntali , ncc rccidiviun pci \c \o- 
■ ' fucrit , pcnnancnte , fin vero rcmifla prxccflirrit» qucndo sftringirour palain facerc ; quii cnimdicct 
.1 r • ■ 1" . ^ «|uod fi crjnciiiticntci Pccruj ingrcdicns domuro mf"' 

lteri< iixoratx, & invcnicns ipfam folam quod cau- 
ta tuit,orit;o, & radix iocidendi in a.iul.crii ni , co- 
gitur confiicri lc in domuin talis tjrmioa: ii>^t(.irutnt 
&rrpcTtam folam eam adulrcrium comiitcrci Se 
iion aluiinlnrc iii validam confertloncm luxunam 
cum fua circuiiflantia oiHlflite fpctian cxpUcaret 
^ravifl^ma igitor TKeofcgieiVcfli^aiio ; dc qua Ao- 
^clicu^ I>r.T.fpror 3. parr. quift. 8«. pct quatuoc 
atticulo^,& luLniVis Mi.-Ar, aift.2l-peTioum, 

fn^^q..cineaHici.cii. u.:., ,.u)u-nta.io Scoum 

diftin<aiooem citatam , a nuni. 20. ulqoc ad 101.« 
pro euncSK* fcholi» Suarc7 tom. 3. 10 }.paitcm ib^ 
pcr trcs iVflioncs .• quomodo, aut qno paflo fce* 
tata lcclulia , pcr rtincidentiam redcaiit fivi « 
njaculam culpjf, fivead reacu.n piniztcrnr. 

4. Copducic autcm ad intcntumquod S. Thooa 
qugft. 'd&iM art. 4. difpiirat. umim ingrntitnitm 
titnecmus fcqutns pecLuinnt j^ii-ii red.rt prms dmf' 
f^fii JhtciaU ftccat hm ; in coiporcliccxcrcitatiWi 
dectdir. Si igiimr aIujhis ptccmtr aa caHir«MfraaB<D« 
£*• ffcejiti bttitfiiij ah^Hod ptccAtnm commiitat , iW 
ptccMum irahitHr ad fpetiem ingrMiimdtnts , (jr •* 
mod>> ingratiiHdo efi fpecitdt fteemnm tfivero altf^ 



macula 

p(( retncidcntiam ; quo fcnfu nuUa lit nu-ntio dc rcin- 
cidentia in originali , quamquam fub lite (it , quo- 
modo, autquaodotodaa; .totaqtte YCRitut difiBcui- 
tas pencs a&ualia peccata. 

3. Spcttcm non mutarc rcincidentif circunflantiam 
uno ore clamitant oinnes Theologi , exceptis qui- 
butilam vctCfibttS .• tcnaciter id negantibos tt mu- 
tarc IpccieDiaf^Bentibusabilla Domini comminatio- 
nefafta paralitico pilVinx Bctlifaidar Joan. j. v. 14. 
fciijui inHrniua, contmuata pcr triginta & odo an- 
nos , ofijj.ncm cenuiilc & wdicem in langucntis 
pcccatocnofini, fenciunc phircs, & pro cunais abun- 
dat S. Ancr>niu5 Patavinus fcria 6. Dom i. quadrag.; 
crgo in amina & corpore Jclus milcrum lioinincii», 
hominc carcntcin , cum dixit. Swr^e loHe grabamm 
g^: »dmU i (cd bencfaaot provid,,-: potius 
S.:?!'?^? »'''"™ cofporca fanitate foUicuus ,i 



ll«»ci» borb , 



qucm tantoperc bcncfccerat , monct. 



Eeei fimut faflHj *s, umnoliftcemt.nedtterim ti- 
bi flt^HidconttHgm. A queficfemm ar.uunt ; Dc- 
tcriuslignificatnovam panamcorrefpondentcm pcc- 
cato , i quo mundatus paralicicus j ctj-o rcinciJcn- 
tia novum pcccatum cft . fiq.ndnn nurquam impo- 
nituc Qova p*iM, mfi ptsrccdat diftin6h culoa , d 
aPKKWSCtrcoifflantia arguic novam rulpam mutat 
tpeticn ;crgo rcmcidcntia: circunit.i,u,j no i compu- 
g^ravantcs tantummodo , (cd connumc- 



tanda inier a 
tanda 
dfci . 



intcr eas quz nwrant fpetiem ; quod fi ita 
nihil mirum confeflaritim indu.^um in confnl- 
^»* abfolutionero nccaflL- parnitcmi ic- 
-•^nti recidivum palam frccre ; ctc nim de fidc vi- 
^^^^i«»J&fl»onem ab illo , qui filct 
'^i^onaiciiifjiencDi.; yc. 



Mj^l^sjiiigmdficeniimi eemmittertt fnta , bm 
^^KmVefffmUtirimn , non rttridsitm *d hoc , pnf' 

ttr hoc , efuodptriinei ad Dei csntempinnr, ir.^rAtii*- 
do rton trit fpecude ftctatiim : & quia non valct xt»- 
ralitcr prcmmi de aiiquo Ckdiolico peccatove, efld 
indivinumcontcmptum csprcflum , aut i ota us Btf 
pcccct ; idco gcncralitcr loquendo , circunftantiaii* 
gratiiudinis cx rccidivo , foluiu cft aogravans , Bt* 
mut nsfpcciem jaiente fubtili przccptorc dift. »• 
at1ci>ata, %, de tertio articiilo principali , uum. tf 
Dico ifued peccMiim Jimi/fiirn 7 cdit iAU<jiiam cirewif 
tantia.i^^ruv.in hee ptciaium, m fuod rieHtbn' 
qtijin aggravantcm drcup^amian fic intrndurit S 
Bonavcntura exparte pcccanris : irnratitHdtr ifid 1? 
fieenti eireiuifiaiiiiaa partt ptccantis iftdmaffi t^' 
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gr/ivit peceatt hlndo vel genus peccait , erf^o num- 
^itt» pr<fpter ingrMtUHdtnem , unHmpeccdtitm leve /i- 
ttindum genns dfnipolleitdt peccMlis pricedentibHS : 
in qiia rjtiociiutiunc Scraphtcus Du(!;lur inHituac 
rcincultiiriam nullatenu* confticuere ai5tuin indiftin- 
diuiii, J«c fpecic, vel inJividuali nialitia , quod com- 
munc dt omnibus circunftantiis pcccatormn non mu- 
camibus fpeticm, uc concra Conradum i. 2. quzfl. 
T^. art. 7. can^it , & folulac Magiftcr Cutid i. 2. 
quzfl. 7;. art. diib. qiiorum raiioa priori fumicnc 
ab hoc , qiioit malitii in 3(^u , nnn mulciplicacur lc- 
cumlum rpccii.in nifi cx diverfa liiionc Ipccifica ad 
eurtis oblcrvantiim ck lcgc (eu prxccpto cogiinur ; 
namcri-i vcro . P'T ordincm ad divcrram dclibcratio- 
nem voluiitati^ fprintancx fcdetcrmiiiantis in novuin 
aflum vital'.'m rtiftiiicium a priorl , difTcrcntem qui- 
dcm , vcl phificc , aut moraliter ; v. g. adultccium \:{\ 
hovum pcccituii) lccundiiin fpccicm, quii incolxJt- 
tur ultrj ' alli:3-cin. juflitij virtus , & moralitcr rcpu- 
catuT diiplcx atftus individualis numccicc diHindbis , 
^uimvis pnificc una fic copula carnalis , in qu.! con • 
iummatur; le^c cniin non taotuin aftrini;imur ad nt»ij 
luxurianduin , vcruin & ad obfcrvamiam luffmam 
ilebicain nnriiJli concractui ; fcd rcincidciiiia noit ar- 
puit lifioncin dilTncf.r virtiitis , iicc novum a(ftuin 
phificum, aucmoralcm; ergonec novuni peccatiini 
crit fpccic diflincfliim , auc numcricc ; eatcnus pru- 
priifTiini rccidivum comparatur , non alitcrac qiiar- 
cumque circunffantia ajjgravans , iiitcnfioni aui rc- 
miffioni qualiiacuin, qua° crefcunt, vcl diininutiniur, 
juxta numcrum qn.fuiim advcnicntium cntiuti talis. 
acctdentis i inile ftcut prout intc-nfa qualitai , a rc- 
mtfTi iti, ncc numcricc , ncc fpecifiiC diflin;;iiiiur , ira 
mali;iaformjli«, mijor aut minor intra ca:idrm Ipj- 
cicm & iniltvidouni compacicur , non vcro <!iUiiK'tii^ 
iicaclniiin IpccifiLM auc nuinTica, incrrccdcticc. 

y, Nc aliq'i:< , cuntra fnbtilis Docions mentcin 
arqiiiioCL tiir indica is cum fcniirc circunilaiitias no- 
labiliicr .T.v^ravjntcs , qiiamqium fpccicm non mu- 
(cnt tuccfnirio .ipLiti-n.li'; in coiircllionc ; illius dabo 
vcrba , jiixca ^cnuiniorcni mcntis cius intcllic^cntiam 
4.<lifl. |-7. (pixli. I. %t. ncc folum nuin. 2a. licribii ; 
Uec fuiiim pecc-ita , fed circHnfidnti* peccMarnm nt- 
tjhi/irer .ig^r^inntts iKc!ud.t d:(lum prtceptum ; fci- 
licct p.ibm r iLiL-iidi eas de peccatis morialibiis tn 
onK/TioiicSjcramcntjli, ut vjli.la coiiflituatur ablo- 
liiti») piMifcnii.ilii ; pcr ly n<>ial>Hiter A^i^ruvitnterin- 
tclligic lUas , qux inutant IpcciL in ; & liqucc ab ipfa 
cxpltcacionc prarccptoiis cxprcfTa in conccxttira, fl 
quiilcm ait. ///4/ d co nggrAVuntes (j' necejfxrio con- 
fitndjs ^114 fpecialt prohibinone prohibenttir , verhi 
fr.ie>a,Alientim accipere efl illicttHm , fedfpeciali pro- 
hi liittone prohtbetur 4ccipi de loco f^cro ; ^ idta f^t- 
ct4le pcccMum, fcilicer f.tcrile^ij per hdnc circHnji^n' 
tiHinconfilfuiiHr. Clanus ne (c cxponi potuic ! undc 
in cir. unltantiis non mutantibus fpccicm , v. multc 
autcm co nuin. 20. allcgato , problcmaticc proccdit. 
Siint aiittm circHnJtuniid ex ^uibitt peccaium efi ati- 
^in Modo f^r^pitis ; c" hoc,velex pA^te objcUi, vel ex 
farte ptrijiit prcctniis, de tjutbns non efl ita certnm, 
^Hod oportr ii ;II.ii confiteri ; tamen iuinme/l; (^uti- 
le efi bac f):r -. (^ijii, iiifinuat cxprcffiiriinc , non 
aliiid , tcd i.i .- n f.irc circunHanciam aliquam notabi- 
litrr agc;ravatc , ac miitarc fpccicm ; & dc illis qux 
ijitra camiU-111 r^lin ;'i'it fpccicin , non altcriim voca- 
l>uliiin inducit, iiili , .■»liju3 molo graviorcm fjcerc 
culpam , & cifi prof r.it , tutuin utileque ficri , dum 
tjles non miic intcs fxciein apcciuntiir in confcffionc 
Sacramrncali, non vidctiirrrlolvcre affirmativam par- 
tein , fcilicct iucumberc obligatioticm in confcicntia, 
uc diftin^i^ & clari fiant pilam , ftcut onus ineft 
in prioribus affignacis ; iiou crgo aflringuntur Sco- 
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tidx , ncc a fubtili prxccpiore rcccdunt tucntes noii 
dVc nccciraiiuin in val;dicacein,& fru<!^um confcquea > 
dum a Sacramento pznucniiz cxportcic in co cir*- 
cunflantias quz non n)utant Ipcacm, quas przccp' 
torrocac, notabilitcr aggravanccs ; quam opinioncRi 
prubabilem valdc fcncicndum cum Suario to. 4. 
in p. dilp. 22. fccl Conindio difp. 7. de Sacia- 
mcncis dubio \ n. ij. contra filvium , qui io additio* 
nc ad j. p. quxll. p.art. 2. dub. 1. pixdidiam fcntcn- 
tiam ccnfurat dc iinprobabtlitate ncc ufquani intcrcffe 
ad praxim dcduccndam ; Ncquco non notare facilita- 
tcm aliquorum fcriptorum in ccnfuras appingcndas 
hi« qux vidcnc prjiHcari a Docloribus timoratA: 
cnnicicntix , ac ptaulibilcs in doccndo : ncc impro- 
bdbilitas citain iiunc argui valct quia Innoceiuiiis 
Xl.damnavit illain propofitioncm quz in fcrie eft 
54. Non tentmur confejfnrio interro£Anti fdtert pec- 
CAti alicHjui confieiHdinem ; Sc probatur Cum cx aifcr- 
tis confuicaiionc tum cx mox Jiccndit , fiquidcni 
cxplicabttur qualitar ctfi non incumbatobligatio de 
eonioctiiiline palam facicnda cx rocinalibtc cir- 
cuiiflaniix '.oliim aggravaiuis , ab alia formalicite illl 
ciij;va , lak- onus iiiiponcre , cx Diana i. p. cr^iif. 7. 
tcfol. & pliiribu> quos cicac. ^ lcd talhintur , quod 
confuiic aJ Scocmn cangit MaHrius in Thcol. inoralt 
difp. II. q. 7. art. ;. n. ny. fententiam iirmanccm 
a;.;^ravantcs non clTc apcncndas niinus probabilcin 
& cotam in praxi, quam aflumativam , & rcmitto ad 
cafuj fpccialcs quomudo individuandi iHi ; vidcn- 
diim iplum Dianam 3. part. tra^l. 4. dc Sacramcncis 
reful. 67. ubi lub hunc titulum ; addittones ad nii^la- 
tnm de ctrcftnfiantiis tn conftjjione non nectjfario ex- 
p!;i\i>iJ:i : iii fpilo^o tvcntus particularcs pro ptaiJii- 
tJDijj conU-liioiK- valiiia flabilii; qnin ol>Rit ai[;u- 
incntuni , quod aliqui trtoriitint ex Tridtni. kfTlciiic; 
14. cap. fcquenti fylloi^iiaiionc. Ex hac lacta fy- 
iiodo confiat aliquam circuniiantiam a(>gravantcni 
iicc ullu pai5lo mutans fpcciem nccc(rari6 apcricndant 
in cuntclFiunc uc abfolucio impcndcnda lic valida ; 
fcd duin iinam icncmur dccbrjrc , eadcm obli<;acio 
]ucM>nbu dccxccri>; crgo obligatnur non tantuin 
circiiMjiantias mutanccs (pccicin Jcclararc, vtriim & 
notabilitc-raggravantcs : Major probatur ; iiumcnii 
indivuiuuiis- pcccaturum niortaluini , qux funt macc- 
ria n-,L-ctVjii6 fiibjictenJa clavibus H<.clc(lx non nuicat 
fpccicm , circunllantiaqijc cfl folum a>;<;Tavan5 alio- 
qni (1 pccKin inutaicc , lcqucrccur novum pcccatiiin 
rciuiijrca nuincro pcccatorum commifTorum ; quod 
cfl abiiiidum , ridii.ulum , nec ab ullo ufquam ad- 
inirtum; fcd ex tri^cntino patct nullam ficri confef- 
fioncin iioc numcro pcccatonim mortaliutn noii 
dcclaratoi ergoaliqua circunfiancia aggtavans cx dc- 
crcro ianiiz Synodi cxplicanda cfl in valorcm Sacra- 
incnti pznircntiz ; conccffa majori rcvcra urgec ratio- 
ciilatio ,n3m quo pa(5)o coiivinci quic in unoadinii- 
fo, & in alicro ncgato ; ncquc rcfpondcre fiif^cic 
niiincrurn pcccaiufuin morialium coalcfccrc conf)i- 
tui duabus funualitacibus , una circunftintiz 3^gra- 
vaiitis , p o quj non dcccrnic concilinm cxplican- 
(lam niiinLruiti ; altcra torntahtas liabcc ab hecccita- 
te, qiijunum pcccatum non idcntificatur cum alio , 
8c qiiij ilia hccccicas cxpriinitur per numcruin , ab 
hac radicc drccrnitur , hic declarandus ; aliquz an- 
guliix coarkiiuit in ca folutionc , quas oinitto cum 
non condMCanc ad intcntum , & cxira iftud deducere- 
imir ; in forma fcmpcr negabo fuppoficum , ncmpe 
nuincnitn pcccatorum fore circunAantiain aggravan- 
icm, clTcquc foluminododc linca materiz citca quam 
complcndx. , 

6. Hrgo dcvciiicndoad decinonem propofitz con- 
riilc^tionit difcurrcndiim fe offcrt in xqua proba.- 
biliutc ambaram fcnccniiarum , additatcttU, icaquc 

K k ii) 
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«res deberrt prjemlm opinionesprobabilcj , nam ali- 
ter noo pocell fixum judicium dccerni ; una clt quam 
<amftriw tuetur Valcntia u2. difp.y. quzll.7. pun^. 
«Itimo prope finem , ut artcrat confc ffarfum tcncti 
-fequiin abfolutiooc impcndcnda pznitcncit fcntcn- 
■eiam contta ptopriam , quamipfc confcflbr tuccuri 
quamtumcumciue tam tcnaciccr adhzrcat judicio 
croptio, quodfairamputet cam quam pzmtcns pro 
Kallcgat, dummodo Do^orcs quos citat pznitcnj 
probau auchoricacc calificentur , plaufnquc coinmu- 
ni eorumopinioprobabili? judicctur jfcd poft rcpro- 
■batam ad Innocencio XI. primam propofuiouctn 
<]uam damnat , cxigkur uc pxniccncif opinio convin- 
«tur probabilior; ab hoc oritiit fcciinda prrfiip- 
poHcio , nempc penirenccm indudluni in coiilulcacio- 
nchac 34. rcnucnccm non tcncri cxplicarc rciiicidni- 
eiam quia ei^c ille in opiiiionc quod fdliim circunf- 
tancix mutantt s fpCLiem dcbcbant apcriri in coofcf- 
fioac Sacramcntali , & pro ifto allcgafrc toc m«gn« 



laccnus aftringcbatur confcflrario! tfiflamim pCtitfR: 
lis annucTc , imo ipfum inftrucrc cogcbatur & zclo 
dcbiio corrigcre , foUicitus de dcclatanda rcinciden. 
tia , iit cx fcqucncibiu pacebit ; qua rationc in indi»i- 
duoirto eventu, fic non alitcr dccidcndum: Nibi- 
lommus. 

7. Facittamen pro pznicentis quzrimonia, quod 
inrroHucit Jotnncs Sandiiis in felc^^is difp.p. anom. 
6. Dianarctcrcntc 1. part. trail. 7. fcfol 15. ubi 
hicinquirit: ctrcMnflantui rtctiivt fit Mliftjad» 
ccnfiitntU, &Mn conftfiriui propier confHtiutLntm 
ffccnnispojfitdtfftrrt *bf>lnti»ntm. f. non rct/ncatn, 
ca rcfol. . fcribic Diiiu. Nenrttint^m tmtn { fnoJ 
tfl vu'de netMndum ^h'<a rtot-nm , ftsntttm SdiSitf» in 
fiiu fr^iil.as difjfntationihm Matriti imprtjfii M»n» 
1524, d fp. 9- niim. 6. & fi^nrniikus m>ntr*riMm ftn- 
Itntum , c muliti rjtionshiis docertdr idtaptUdt ctn- 
feffjrmm jHi nonhabere *d tnterrof^idum de ctnfne- 
tHime piccind: cum nt jnt il/nd hAbeM 



ut bii tddtm 



norar patronos. Vrgcnciii invcnitur quod tcrtioprx- peccatA jhii ctnfiitatHr , nec ^d effit.-endnm p*nue»- 
mittimus ex Silvioin j. patt. quifl. 7. arr, 1. *. q»n- tem pnAort , dr dtdtcirt canfutmdint peccAti €ognu*, 

«lirp. fed debei ptniieni flutim Abfilvi , fi vere doloremki- 



ricur quarco. cafu 2. Coninch dilp. 7. dc Sjcram 
10. num. 99. Silasi. 2. itaCi. 8. dilp. iinifa j. 
num. ;6. in illa graviirima diHRcultacc atl uuuimcras 
fupcrandas , ineventu quo dux occurrunt opinioncs 
oppofitx , una fjvorsbiii^ Sjcnmcnto, altcia iKki- 
picnti , quxnam obligamia a Miniftro v. p. nou tc- 
ncns pxniccnccm pahm faccfc cifciinftaniias pccaco- 
tom quamtumciimquc aj;gravcnc illi favcc : attnn-^i 
cum in cas explicandas ,Sacramcnto favct ; pzniccns 
Itac pro prima fcnccntia , quam falum judicat con- . 
fcflarius , tamen inltatur hic ab illo ut fc gcrac , non 
confoni ad propriam opinioncm , nifi conformitcr 
ad cam cui aflcnfit qui confitctur in tali individuali 
cafu ; unde concurrencibus concrariis dicf^aminibus , 
quidquid fcntiac ; ( concotdanc citati Dodiorcs alii- 
quc plurcs) efte fcqurnJam ftnrcnciam quz favct fuf- 
cipicnci ; ita,aiic vctfatur rcntcntia ]pcncs adminiftran* 
dum Sjcramcnciim , vcl circa maccriam fcu torniani, 
fivc intcntionem Miiiiftri ; pro hoc fccundo fcinpcr 
ftanduii^ cli in fivorcm Sacramcnci ciim pcndcac va- 
1(X aut nuUicas ab co ; v. q. accipio ab aliquo aquam 
in bapti/.andum adulcum miniftcr probabilicer jitd!- 
rac camroraccam clTc nonauccm nacutalem ; adulcus 
lalcm aquam ptobabilitcr ciiam putat nacuralcm non 
artc favSam, in cali occcurrcntia ftandum cfl fcntcnc'X 
favcnci Sacramcncum, nc in pcriculo adminiftrandi 
illudmillitcrincidacur; atin primo cvcntu falva ii«- 
terta , forma & iiitciuionc , acccnta tantummodo aJ- 
miniftratioiic pro fuftipicntc ftandum cft : v. j>. du- 
bico probabilitcr PccTUm acccdcnteni aJ comniiiiiio- 
nrm pubiicc concubinatium , & ca privatum a fupc- 
pcriote lcgit nio : cftalias ptobalis opinio cum non 
forc piibliLiuii cnncubinarium , tcnctur Saccrdos ad> 
miniftiarc Euchariftism ; a quibus pfzmiifis r.ncio du- 
bican.li f„r^italiq„ali,„cfficax j croo illicii^ confcf- 
fetiiisiUc ncnavic parnitenci abfolutioncm , quia iftc 
dcclarare nalcbat rcincidciuiam , quz dunwtaxat ag- 
gtavabat , necmutjbat fpccicm , ad quam cxplicaii- 
ditii ipfctcncripucjbit, allcgans probatos doiilorcs; 
quaiiitumvis SaccrJos judicarct favotabilnis in rcvc- 
rcntiam Sacramciiti pzniccntii forc , ncr;arc abfolii- 
uoncmficqiic vencracioni iUiusconftilcbacur ; quod 
fi ita vcrfabacur juftilfima appatcbst pinitcntis qux- 
lcla antc Epifcopum qu.imquam hic netinirct cnn- 
.Vnaruim interrogarc dc fa^o proptcr figilli conftftlo- 
Vis iinmunitatcm :ad alia non tranfibo , quin in for- 
»na folvam hanc dubitandi tationcm ; omitco dodri- 
nas primiffas , ncgo fuppofitum confcqucntiz , 
ncmpc pxniccntem iUum nolcntcm recidivum cxpli- 
f*".!!!"' ^?""^ opinioncm , non enim opinabarur , 



hea' dt pr*teriii! , 4f impojftrum vit* tmend^iiMi* 
firmsier proponAt : fi introdiiO^is aliqnibus , quznoa 
aiui.l iuilicant ptxtcr iil quod fub ilU claufula coQU- 
nctiu , dc jurc noii cxiftciite ut xjuis cogarur bis ei- 
dcm peccata confitcri , & quod coatSus ad recidivuni 
paljiii fjvcnduni , a'6ijcum ad iftud , concludic in h- 
nc cicata rcfol. jj. Duna, An hic opmto fit im* » 
praxt remtito mi judicio ahornm.lptur (1 alij/uJicciic 
cam in praxi cutam iniquc ft cic cOJifcftariitsnegando 
abfolucioncm , ac quia quotquot vidi , cciam dc \ms 
qui dcfcndunt nulla via grarari Pziiitcntcnj in ape- 
rieiidas circunftaniias aggravjntcs , modum cogitaiit 
in cxcipicndum rccidivum , facilc folvctur ci aliqui- 
bu< pljc itis Dndorum ptopofiiis ; tru aduiium m 
quibusctmcium cingi vidctur: unum fucxBoi>Jcin* 
tom. 1. difp. j. dc Sacramcntis quxii.s. lcci. 2. parr. 

2. dif. V num. 22. ^''^^'-^^^''''''r/J/Zdc 
do noneft ntctff^^ txptic^d.m sn , undc 

p.nittnsnon lenttnr dictrt ,fi m r^^^^'^ J^f^^^l 

ItsHTA conftffmo. ^*' noncxpoiut, iJqueni- 
c.ntcm m ui "pl.candum , rirm c^ P ^...„Joquiden. 

eft in Uia vi ar- 



lcmpcr 



cciratilTimc pccicur uc cx 

di.miftudnon """'"'•''"^ r^- j confclTati« 

oumcntum , '^^"r^'" ^ ^ .^.^i , n,cdcla«cp. 
iminus gcrcrc judicis , & '"cuici, cx 71 
povcunam applicct attmgcrc potcft ad ^ 
;eqiiirifuc Pxmtcnccm cog. rcc.dtvum tJtcri. Egiii* 
Zlench co.no ..in dccalog.hb. ^;^^^-;-^^ 
i^^,^.2l.Prob4bii,uitfinon teneri nd ,d P*n„tnu» 
Zrellaucndo.nifi^ju^ndoconAetHAo ptcc^ndif^ 

^roZfio^^ro^^^^^rr TZtZ 

J- ■'. r^ftudo ubi ncn efi lidc cccM^' 

^.»,iur- tnltm occdfioner/i expticart ,nif 
tunc tnimnon ttnttur inirm "-'■-j r 



ftCHt ijHdndotJfet confuttu, 

tnimntn ttntiurtnlei 

,fif,rio jnfi.i dc C4Hfi» interro^^tiMr , P"»'^" 
iintm ,nttli,fMt ,[& vidcMi , 4« Abfi>lvif»§n 



* con 

d fpofiittnem tntefli^ 
Jpo„HS r,t dferend* 4bfoint,o ; tjtt. 



confkttMM m- 
Duo ide 



«nabai 



co individup cafu ; caquc proptcr nul- 



oHit tnfifmum tmtndAitonii propofiium : 
Dodor, infinujt; unumdc obl.gationc conldli.iJ 
quando cx iion .lcclarata rcmc.Jcnria pcriclicatur fw- 
riiia quam d.bct inqiiircrc in ampucandam proii- 
,„jm occafionni. pcccaiidi ; & hoc pjaofaccborfc- 
ncri ctfi non pcr fe loqucndo , pcr ai C.dcns fcu indi- 
rcclc , rcciJ.viim cxprimcrc ; principaUtcr a.cftte 
DiJ.ia iic n:^n cx non cMphcata rcincidcntia ocdurti 
conftiririo viam ad rc^c judicanJum dc d.fpobuo- 
nc , ftatu , & propofitopxmtenc.s .n jpplic.ndati. , 
ci mcdicinam ncccfrariam . & langor. fa\ucdctam, 
iftecaUis inducic juftam caufam ; non anccmalter J* 
infirmi cincndatioiJC , & propofico & argumcnwC 
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fub Semi<^nturi4<Cgi^ukatio XXKIV". 

^ ici : quamvis rccliiis judicabit confcnarius opor- triuij doIufcnJa , ncmpc ilhMn hnjus fcnMnitlt non 

^ ruiiiorcm nicdchin applicabic liomiiii iiieiidaci >.v.g. adliri^tmn iVqui opinioticm ii| cu individualicvciicut 

^ cxplicanti (UCun^ttfliiliomum p<otuV|«ift](qM ■MwilMI^ >^f|^Wtttt».|i^ JiH jl H wio xi. pToppficio- • 

I lcin pcai(|»ifieqn P>l«>n facere , Ce lam in conTurca* nmi pvima ex 6^. qu«s damnat , vidclicet m adcnir . 

dtnc hte fneadatia proferrc quz funt culpz veniatei,- niftrarionr^Sacraincnt^riHn ^ugr »tnpW<iftlvni.4ii' 

j 11 quit timtn adrtringi i confciririo ut ulluinpccca- tiorcin , ccflant iltz do6)tii)X ile obligationc confet- i 

tuiii vciiialf cxplicoc , ctiam ppr accidei\s,i«id II) iio- faxii lu cciiitbcmctuc c|un pxiUtcmts opiliicMi > . t 
niMne ifto contingere poteft □On tttB fiflBlHB propo-» 9. Rcfpondebis incottipo^bilendc^f«Mllie,^ i 

I^tum in co falfo tcftimonio tcnere aui expanrrc , fi- cunflantiam dumtaxat ^igtjravantcm in cam.ftuiiv, 

C|lt tcncrc yfdcrctur, n diqeret confuctudiiicmmpil- condicioncm illiui qvz, dlf^tAtfl.mutaic IpttKm j fcd 

ticnji iocqt^t^ fi ergo ifla , quia maticria volunlMfM t» l> pcr accLdtns po(tct,;ci>>»^ftvWRa.dOrinacfc., & pc- 

opus 0011 e^ Mlani facc^ intuitu obliKPtioajf nilCM i9tMn;|tur.padfoi. fu^cTC in confciliooc. rcincL- : 

fufta caufar«iRimandain introdu6)o k Trujlencby vi- demtani tijinfirctcincwnflantia aggravqnn.in conditio- 

«lclicct a tjciturnitatc rccidivi , colligi infirniimi ncm (eu cniit.itcin (.irciinibntiarum mutintCtJin Ipc- 

forc propofituin, alia> validuin ad abfolutioncii^obti- i>'^>ti >crgo nulquam d^ri |^fl cafus » i».i(|it0:coga-. 

i\endam ctfi tantifpcr dcbilitctur, non cnimNlpfit- tur pznitens ad , dccL|ra«dam ' reinci4onti4m 4 ^iaal.' 

fpSius operanJum cogimur in confcirntia. Jfibilif fitbxc qbici^Q, patct cx falfiutc fundamen- 

8. Maflrius in Thcologia morali difp. zi.quasfl. tiquodjacct; & antcquam cam folvam demonftra 

^.art.^. num. I7y. utitur umiliterea phrafi iptrfi paritatcm carcic adhqc appirenti rqbore: J^acilius cft<' 

iofiteniU, 9c dilcurrit rcm pcr communcm dodri-' circu^4§t|ain.fggr^Y?W(fV9!tnfirejj)tamqucmu4. 

' fiam circunftaiKiarum agaravantium . quzctfipcrl^ tac rpctietn, ac pcccat)>itn Vcnialc in mortale ; (ed* 

' loqiKMido apciicnd* non finr.per acti lcns adflrin<j;crc ni!»il pl.iufibilins , vclutpatura & ciuitatc fu.T culpatlt 

^ Oollunt ut licclarentur ; vcrba c)ui> lunc : Not*nitr vciiulciii, Izclulcm ficriHfi ptimb ex conlcicntja er- 

I t^Jditur fir fe lotjiunJo , tfiUA ptr mceiitnt interdium roiiea v.p coinmitfp''^frQ|f|M|omduofinmdcnatio' 

' poteST e/fe ohlif^ationem tit mAmfr(i*ndit , nimpt fi rumj Vtdclicct fis.pc]0|qHi9i putans mein hoc pec-: 

fropttr taletnctrcHfifiantiampeiCAtumhaheMt rtfiitU' fare Itierialitcr , enlevour materiam in gravem iran- 

titiiim,velcen/Mramarififvarn , vnfuo ca/it jam obli- fiff» fcciiiulo cx fiuc opcrantii v. g. mendatiuni fo- 

g*ti» ^ltundt mtur , non aniem tx h»c espitt prM- cofum proterrc , fcopo coinittcndi luiuriafti cum ali- 

tt i}uiM eiremflMtU tfi tfjrammts'. igicur 6 pratec qua fzni na , lunc libidinis malitia «efiMNiitur ■ iui 

hoc quod cft rccidivuin conftitui circuiif1intian»flg- •^'Cndaliuiji ; terti6 fi gravc rclultet rcandaluin cx 

gravantcminvenitconfelfarius, aUcram uliligiaioocm aaionc pcccaniinofa vciiiali , v. dunijocofun» in- 

priri , aut vitaodam occafionem proximam , v.^ vcl honcniim auduur , & a ftatu nafcitur fcandaliztri 

obtineodi ablblutiaaemabaliquaccnAira}put»quad fiiic.9riiatcm auJicncium ; qiiarto quando cx rcpiti- 

iit illa Dtzcaifi concubiatrti «xcommitnrcarmtur leU tione vefltalium , ponitur quis iii manifcflo pcriculo, 

punircntur inccrdi<^o pcrfotiali Ecclcfiz;& de co fcu occafionc proxiina cadcndi in mortalc ; v.<;. prz- 

cxaminabatur pznitcns^ confcfiatio hic jam invcnic video mc manum ,^p«o(jb» mulicbrcip. conTcncirc 

aUcram obligaiionem oriri a reincideotia , & nihil in ai5)um carnakm.«|tt p^^idUlliiti» 

mirum cvpcrcum in iflo , jufla caufa tantopcrc inflaf- quinto quoiies in Coniemptum prccepti pcTpciim» 

fc c\p1icandam tunt;quandoquidcm,ctfi rccidivum lur venialc, v. g. fiin floccifacicndum odavum de* 

non mutabac fpecicm in aCiu pcccaminofo , pcri- calogi przceptum mcndaciuin. Icvc profero ) quid? 

rlitabatur ab co novam argui culpam , numero di- anne coinmuniur dotSirina , velut quam tuentur ferc 

flindjin , qiiam qualiter debeae remitti in notitiam omnes , vidclicct immutatam fubftantiam afius hu- 

ai'f.]uuam non attins^cbat pzoitenf , &confr(ruius n-.anijpofTc tranfirc dc bonoininalum ? Icd i!ari:r hic 

fua pcriiillima fcicntia pencttabati inde cafu iicgatu cafu» ; cr^o nihil urgct traiifitus : miiior ptubaiur 

qucMi in foro contcntiolo poflin| putiiri confeflarii • 'L> prohibct fummut Pontifinc ne uUus in Ecclcfia hora 

crimina de quibus a pznitcncibus accufantur apud ticcimaingrcdiatur; ncque ad orandum ; cgo habco 

foos judices ordlnarios , qui runt Fpifcopi ,&corum propolitum, antcquam mihi fntimctur lcx prohibi- 

|l4inil;ri (ieputati iii con; n :i ui 11 1!; , illc qui acula- tiva ingrcdicnili in Kcclcfiam hora ilccima , intima- 

DaiuT de ncgata abiblucione m renitciiiia de nocitione tur , & dum non rcvoco propofitum , alias aiStus bo- 

rvplicaiionic.rcin(adetKiK*.iet.T9to undiquc figillo, nus , & mcritorius, qiialit cfl ingrcflus in tfcctcfiam 

& mcdiiim ioveatum U^^<l>0a ff^ngcrctur , iii- ad urandiiin diini continuo intcntionem a6)us qui 

)uflc rciis propolttui ^ineqiMtijl pKuucntis , tcncba- antca ciac vircuofus moralttcr alius fic , & pcccami- 

I tur antiflcs gracificare conteflariu|i|« li|od:^d<ccG nofus v ben^verum cfl noflruin Philippiou Fabrum 

1 cogcrcmr ad (itvtcntim pionunciaad«m, jome de pmibdtip. <>. num. 9. valde rcpunnarc cun> 

I ^rcndam in fivotem Sacerdotis tanqiiam miniftcr dcm liumcroadam invariata fubftantia c)ui , pofle 

fiio fatisfacici!-: iiiuncri ; quo pjvlo rejicicnJiis , qui tranfitc dc bono in inaluin , auc"dc vcniali in morta- 
I coiura ciiin tulit caulami&jjcxiui ad cxordium accu- i non immorcmur ; id traidac. Francifcu^ Amici^ 

1 &tioiii^ , nam in inAHrift MMlbatilr figitto amude- tomo;.dirp.a).xlcpcc^tis (ed.tf.nuiii.tttf.c«)a^ 

I lc, & iiuerrogatus, ^n^trt h»e fteifii mUni nhf lvc- dcns cafu^n quem Bccanus parte traiS. j. dc pecca- 

; rt ptn toirem profierea ijttut rtiueidtntiam rtnmt ti'! cap 2. qnzft. J. introducic ; diflinguit tKinicatcm 

I f4/4M^<Cfrfrr ; quandopro uQa,p»tte hatexirQMAin- poficivam ,& malicism negativam vel,icoliait^til^^ 

I tia(o(uiii aggravans , itqunmsiimuiatfpet^^iWri |U|n pofiuvam. , &banitatrmnegativaV* vim nou 

I coac6hada eft expticari ; VJtmeni io ocsciirftntia fiitto in tftis alioqtii forct fugere difBcuItatem ; an- 

f . opinionum qiu' fivcnt Sacramento , vcl pznitciui nuemio crai ficum circiinOantix anti'; in niu- 

I (i:ntcnti« huic taveiiti adlizrerci adeqiMbjt .in fatis- taiucm '.pctiem, adaigumcncum iicgabo luppofitum 

I ^ionem,riiee amplius proccdere pofliMiMMfltfrs fo- vidclicec quod nb co iplo quia per accidcns io pr op i 

( tcnfcs contra eum , refpondens atcento fioillo , qiiod landamcitcunflantiamafgraMatrro Rdftringimm.tp- 

i fcci . notiiiii- iion facio , D:usfcitmc, mco muncri lit circunflantia dicendaerit quod iiHKat (peticm; 

1 ti.t ciir -, fic dura violciitaretur, 'prz^rturaccnfcnda, oon enim foliim teocmurdeclararcin coofeflioncSa- 

f nou zi}uitas quod nefas cft crcdcre de tribuoali Ef- . t^aufitipi^.^ q>ur (TtutaQC .^^poif pecpacorum Iz- 

K 4e(iaftiee« idM jpojMs ad favocem confeflkriii jytiyivfedeaq.u3cifldia^««i^^ 
^ (oacra pcaiteaaMi «Uim difluiiciva pracfumaMla k» . anwf!^M(^* K^nhMtn pnpdfitim jdB;i$n»M||L 



264 



De re Moiali Confultationes 



cadcnJihatwrcinibroliitioncinobcincndamvalidam, fcicntit pcr coofcffionem S«CTamcDt»\cra 

^ ~ ■ m quii opcrctur , in tantuin quod peccarct conldu- 

riu» ^rayiter negans iuSragium , fcu yotutii eligcndo 
aliciH eic indignitatc quain unice novii \ confctfiooe 
Sacramencali , & liqucc dccreto Clcmcnii VJIL a- 
pcdico 36.Maij anno 1^91. de quo memintt Diam ci- 
candut , trat^ 10. refol. (. & ideo ; videndus u/que 
ad fincm rcfolutionis ; undc perjurium po" cotnnut- 
tete confe(rarium vocarum in tribunali forenre dum 
intcrrogatum negaret fe aliquid fcire , dcponerct ; m 
fuam nocitiam alitcr iMki veniens nifi {obpxniceaciz 
(igitlo:fundat vari^ Diana p. co tradL ii. ic(o\. ^2. 
cut non alTcntio in eis amphibologiis quibuslc munit 
propccr damnatas propofitiones ab Innocct\rio XI. 
de ainphrbologta , quas tranfcribo confult. 1%. tt.%}. 
necenim infimili evcntu cgct confciTinu» iUiteftn» 
fiionc mcntali confticucntexquivocationein, feuam- 
ph)boloi>i jin , quia cnm refpondcar ad mentcin ju- 
diciv publica authoritate exaininancis tcflcm , nuUa 



acqiK' litmarc iu aclu intcriori cxprdTo fignis cxte 
tiortbus , corrigendos de his quas cUvibus fubjtci- 

10. Laiinan, qucm citat& fequitur PelUkanus 
toni:2.-in fuo roanuali regularium tra6L 7. cap. 
fcct. 2. num. 87. vari* roborat quomodo lconfuctu- 
dino , & recidivo potcft quilibet incarrere in quao- 
d«in ifrcgulitritBtcm , qua privetur adminiftratione , 
anc recef«ioiK Sacramentorum aliquorum ; pro qua 
parce,qui»fciebat, an confeinirtiis um inftanccf vo- 
lcds p»ii»emcm cxplicare reincidcntiam fubolufCrit 
aliquam irrcgularicatem n«n repu<;nancem et ex ali- 
quo Ecdtffixttrtiverfalis flaiuto, v. g. fi foret inqua- 
dam Diatcrfi ex aprobationc Papjc dcffctuin obfer- 
vai» leu edi^iim , quoJ retncidens pcr fcx aui oA'^ 
vices in aliquod peccacum in irrcgaiaritatem iitcidat 
ad ordines Ucros fufci^icndos , quando ifte vel ille 
circiindantic occurrunt; quo in evenru nonnc pru- 



dentcr proccdebat confeflartus in exunine , ut mcde- datur piiblica authoritas cogcns fran^crc fi^tllum pt- 

Um applicara , & coflfiVium darct , quid pcragrre nicenti* : crgo utrumque indu^^um a SaiiiJio friT> 

debebat , ut difpenfaretur ipfi irrcguUritai incucTa ? lum vidctur , przcipue iltud dr pudore , flf dcdcow 

creo nondamnandus , clogiiiTdusconfcflra-itit , qtii quod utrumquc tcnctur confcfTarius ut intclligitffi 



rgo nonctamnandus , ciogiiixiusconrcHaTtit , q 
coacius , ut argiimrnii gratii dcf;:nJrret i lip^um , in 
quo oncrabatur, ufusfuit ad folvcndas ob) ifiiones il- 
lis duobus adverbiis Phibfophicis ; fpccificariv^ , & 
rediipiicativ^ : V. g, parics fpecificativc fumptut ricc 
cftalbus, ncc nigcc; rcduplicativ^ prout unicus at> 
bediiii, cft albus , non niger; item fc tutavit illit 
propoficiombus quas Scotiflae vocant de rccimdo, vcl 
«le tertio adjaftnte ; de fccundo adjacente . hzc e(l 
ialla , pjTics cft niger, quiitunc pnilicatiim conci- 
pitnT in abftraiflo non in concrcco,qui1icA in ci^ pro- 
pofitioitibus qu* de tcrtio adjaccntc cnunciaiitur : 
circunftantia: crgo aggravantes attcntis his tcrminis, 
Tcl fpccificaciv^ , feu m propofitionibus dc fccundo 
adjaccnce , aut reduplicativ^, in cis qux dc tcrtio funt 
ad|acentc ; primo motio rccidivum nulbm obliga- 
tioncin impoint , ut palam fiat in confelTtone Sacra- 
tncntali ; nuo pado tr^nfcat nuUo medio adftring?rc 
polTc con' fe(rari iim f & Cfxnfoni ad ifta occurrcbat 
ar^umcntis pofitis cx caftro Palao coin. i. traA 2. 
dilp.2. a puniS.7. ufquc ad <}. ) at rcduplicativ^ feu 
in tcrttoadjaccnti , quiicnus reincidcntta fundac in 
fc motiviim rclcvans nc confcffarius , aut parnitens 
errent ab rcincidcnti* filcntio in occurrcndum tali 
prriculo, iftud^uc vitaiidum , & Miniftrum polTc dc- 
bcrcquccogcrc ad rccidivuni dccl.irandum , & inpi- 
nttCDtc onu, incumbcrcid palam faticndum. His fol- 
vantur argumcnta Juannis Sanifiii citati num. 9. nec 
«llum moiiicnii clt, nifi lllud quod fequcntibus clau- 
fulis cftormat difp. 9. in fele<ats num. 6. lus non h*- 
htt canftfM^tHs aJ tmerrcs^andHm dt cenfuttuJtne otc- 
c*r,di ;cum ««^hi tjhd hAbeatur , nt hu e^dtm pecc^ 
•J_4^«i/ confiieMtm, ntc aJ efficiendMm VtmteHtemjm- 
^r* &tU4tc«re, ctnfuetndine feccMr^di cofmtum; 
jtd dibtt f*mttn, fi^ttm abfilvi fi vere dohrem habt4t 
dtfrtter:t„ ; i„ oofltrum v,l* tmendjttonem fir- 
mtterprofoHM : Diftmijuo doarinjm per fc loqucn- 
do , ffh-cihcative , feu deprimo 3d|accncc , tranicat > 
peraccidens, redupl.cativc ,& detcrtio adiacente, 
•nego; nwdo cxplicato in citcmplod: parictc , hoc 
numcro.cxprclTo. 

II. Totum ptjndiis vertttur in cxponcndo, quomo- 
dojus incftin confclTarioad hoc ,quod itcrct pccca- 
toT confelTionem de peccatis nam id quod lubiunglt, 
pudorc & dccorc aftVanm ex cognita confiictudinc, 
utinam kmper a confL-lTarii* pacnitcntcs pudore afttcc- 
tenruc in curreaioncm ; dcdccota i pcccacis manifc- 
««ts.fcnqiiibunibct circunftantiis iton rcfulnnc in- 
rn; ttaTT» bcwgnilTimi pictas talis crib.inalic ukn de 
jwe amnotcH« fi-iUu,,, in ipf«qugKl n<*u Uc« uti 



^ jtrumqi 

pzniccntc , ei ortum cx pcccato , imitans ChriAwn 
qui quin infamareteos quos cocrigebat, apud fc ipfo» 
dc ante adis pudore afficicbat , nc ad vomituin retli- 
Tcnt. multi tunt patrcs nos cxhortantcs ad pudorem 
dc flagitiis commilfis in cautclam rcincidcntiz .cxein- 
plomiiliciis adiiUcrz Joa.8. accufatiti fcniwV, & 
Pharifeis , ui Jcfum capcrcnt in fcrmonc . «jwm P"' 
dore af^Aam , & contntam , nec condctjttavit Do- 
tninus , ncc nimiinum poftca dcdccus cotilltuint : 
Hinc ncgo fuppofitum coar(9ari pxnitentcm ut htf 
cadcm peccata fiib)iiiat EcclcfixcUvibus, coaraatuf 
cniin ad confuetudincm dcclarandam oritiir iii mu- 
nus obeundum debiti . & roS^ ; ncquc id negabit 
Sanaius, inquirciis difp.<«. 4 n. 6. Anc»nfi{^o SacrM- 
mentmlit Po f,t intw,fi/ib f^nittntts s c.nftf»r,o OC 

^11^- LaZ f ,xee curo dc cius loconfcqucn- 
rmative rdpondct (itcctuiu u 1 ? »-» 

tl.. ) al.que notes obfecro prx>1.fb autor.s cUuluUs . 
& cfficac-.o.*m rcnebis meam folunoncm. Pm-o pol" 



abft 



o- 



fc fieri jubcndocadcma.minade qn.busluic 
m,n.nd. , anfac.tnd^f''^fil'^J" ""ft^JlflZl!^. 



fnbhlcfirm.; firetnctd^ tn ^'^'"f^,^ ^ 
' ... ^ ,...(^iru,nem : & reipon>lct , *w 



fnb 

^bfolvo 



tterAreconfift^ncm-.Sc t<:\p<y 



„,..„ra7EEnam(ladtcr.tn.nrcfct2t 
"on dtccrct tllt. quod cft rcUttvum <lcjemott>;«fi. 
. rcUtivu.nqu.dcm de prox.m.onbus i er^o t^ 



iU..moMtimi>ontpoJlij.d^^^i;n^J:^:^J^ 

mi 

no 

rca* , tit b^ aperiat in p«n.tcnt.aU 5>»"*'"^"'°^ 
pecca a ; probatur confequcntia : annuK fentet»^ 
fim ami fiib potcftatc miniftri cadere ,uberc caJcm 
«rna dc qJibus fuit abfolottis .tcrart tn ^«^^^^^^^ 
fcflione ; fed itcrart nequeunt n,fi bis cojtfitcant*, 
crco tVcnndum Sandlium jus cft in confolT.rio adc»^ 
ecndum pxnitciMcm ut bis confitcacur peccatJ.pfiB- 
cipalitcr f.ib,tin!;ens nom. 4- Pofe confif^rtw» 
AreVtnuentettiMd Mcctft*ndAm fMittntiMM vt^ 
(Idconfefflontt, & nt^gn Abfolut.onem td ctlt 00» 
icepc.it firmans cum Vafquctio tomo dc pcntt.qu*"- 
,0. art.i.dtib. 7. num. H. & Suario tom. 4. in?.p»i^ 
difp.«. fca.8.num. y. dari cafus in quibus arCJn 
potcft rxnirens in confcfTioncm pcragcndam dcpv'' 
cjtis venialibus, nt alibi fufius fundo:abiindabai« H»' 
i„ .nconfcqucntijm hujus aiKaori* arpcndam ,* 
convinci teneri uti diftuiflionc przmifla dc pet \ti^ 
peraccidens. ,, . 

II. Scd proc^-dit ni.m. 6. ( ut ad hotniocm acgm- 
tUT > Saiililius . foft *« rr«itc» if^f.i, .um 
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yii^ pxn}t€n:tam,ncnjihnnieaeiem pcciata iterumcga- ttfiaftiojtent, gtgHtns ^mtenti fuderaio, epntMtii 
JtretidA ,'jerMm^iud tttHatitr f^tmteits dieere fi IMlf- ««to, d* licet fMulhu-pBiill&r Sfcultatem eh hi- 
e/JeaJhrUilimwfi**rivuuiUtitnjttiiSe pxmttritit ,to fifimdi tkii^titimim i c^nfifirit» nen tamtn fM 
ejnod Jitecrtivrfii^s etnftgkriMS ffr cognofcat jfMni- - j .« 

T-::r:i/ir>nfii{lud'.'iem ptccvidi habere , dHmt^h ptnt- 

7entiajittrtt Ug^ns ; lUa nMmqut narratu fiuUrem 
■mMetmitmy & nmrtificMiPium ntn mttlicam f^riiire 
p.fn-!enti , (fuitibct pi lu- tbit ; ?c f);H'mL- iiidii j!iu , 

i\cc luJiciuin abcrraui: hfinaiu Saiictunn lUnipli o(>- 
. pofitum , Aam cum dicat dtfp. 9. :imii. 6. inconve- 

niens fore cogerc pinitenreiv aJ dcclarindain cou< 

fuctudinein , nc pudore afiSciatur , in hac difp. i^. 

niiin 4. coiiiinoiluni piiiitcntis rcpcric , ut cius con- 

ii^iccailo in pcccando , & pudorc rcplcatur lingularc 

ab co reTulMre ipfi in tflgem emoiismellicaffl ; quid 

plu'? C(::i:t ci>i;irc pxnitcntcin ut rccidivum cxpliccc 
ruiii Kiuircc liiificiiltatcm (ujinqtic antino- 

ini.t:u , & qiiod inhac dofirina palin jdijnneaaebtt, 

fubncilit. lActt tntm difp, 9. mM. 6. eenfismitt pimi- 

ttnttmiiMttittrictnfneiitdmtmfteemdi etnfiteh, id 

tttltUigtniitm efl , tii") .id c.im aprr^c; l.rn , viric:i!o 

f*niitntnc ntn fittrit dcvmthis , 4n/ jurnmenio , vel 

naro k fe imiffo: ergo (i vinculo pMitcntix devinidus 

fucrit, tcncb:iurco'iUu'tu<iincm ,& reincitlcntiani , 

palam fjccre ; (e<l in caUi confulto pjenitentir vinculo 

Coj;cI)ic C int. irjrius , ur noiccri t liic 3'i occaiiopro- 

xi.in vclalia 'auraoccurrcrcc dctcdlo rccidivo ut lc- 

giri')!^ in abloluttme procederet iftgo. {as habebat, 

& pru fcnter o^^erabaturne^.ins- abfoliitionciTi prop 

terca, quii nolcbu rcinci.iciuia<n cxplicarc; Auilia- 

mu« eumlcni.Sinflium ea dirp.1}. oam.7. PMtittnna- 

rinm mtn fiUtm fojft ndfhpigift fdnitenttm md itt- 

rufnetnfiffndjtfMitpeeestM, vernm efiiod itU Md.ipe' 

r:.:' . , - >- non nlai r '.'.^ '.v :is , j:.t'n ra. 

r^'/i eodtin jxpe confiteri fudarem mAxtmum , Q- mtr' 



tiMHtr tmeMttnim 'ribm m tffnm imfenendam' jmj 

IjAhe: pitwituv-iiii , crgo niilU vcxatio iniponitat 
parnitcntt cui ticaiandatur reiiicideilttain apctirct 
quandolfiiidem nullus alterum vrxif ^lHe fuo 
pitimo urens , qiiiil ncqiicm:nv inrcr Thr ulc^i^^^j , 
^Sl jurilbs ? & atidit nijin.S. Sifncmtetuad dejertit- 
iU»ifr4n>itmcenfiuindinemfieeem£fiTe tmniit» nt* 
celfarmm meimm frtifMiiitllft etnfittri ttnttiir seeefi- 
tATc ( Suplc pznitenciam latUftfioriam, quam ci im- 
ponit cnntdrarins dc iicfandis COI>fclIitimbiii ilci ni, 
ut no;c3C n rcincidit cx cunructudific cadcndi ) naft 
difiiMSt frtctftt , fed rjttivne virfiku einnrmn*» 
( addc k'u contradictoria: ) .rdviriiim cu-ush.ihce 
confuetMdinemcor\t\momi ciuidcin cit painiitntia 111- 
jungcndaac injun*^ , fed cx pa;nitcnti^ioilill^co« 
gicurpatiitensrccidivumdcclararei ei^o ia injuiw 
g?nda1deififas1(tvemAur ; 8c congrtientiflim^tit ip- 

I:.' S.Tr'iti:ii .^.-c!nrat cxcmplo hnpuitii ; Eo rnodn <jU9 
dgraiHi corforulncr tcneretur pjrere mcdico apfhcan- 
tt AteMeinMt . di.^inde frtceftt ebtdieniit ; fid 
frtcefte , ejuo e/?.i!tritlui propriam confervtiri vitam: 
nri»o priceptrj qu'» tcncbatur Pznitens confcruarc li- 
bt r.iiii 1 i?.imnitionc ar-erna propriam aniniam allrin- 

fcbatiirobcdireconfeirario, Sc palam faccre tcioct* 
entiain ; igittir nallkieAnt potehir puriM ab anttftitft 
pznitcntia'iii<; qiiarKiimciiitiqiio dcmiis- «jbrcrvjto fi- 
gillo cOnfcliionii ; pli n.iric probatam rcmittciuiatn 
nrg.in.io abrol.iti.)n»rn manens i]uidcm pnccipuiim* 
probabilc praifiic^ , & rpcculativi ut diiit n. 1. jam 
oppontum dedanda abfolutfone Tenuenti coofuettt' 
dinciB dcclarare» 
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1 



DeSacerdote fofi fer aSidM coi^ecrtttiottemfttgiente mortis fericuium» 



SOIlicitavit (irminam ( aut, uc ipfa .-licbac , taldc 
pcrfeqiiebatuir^quidain Przsbitcr ; cumque con- 
flanier rortitcrqucrcfiftcrctilla , ctiani iiiinaiis quod 
fi non dcfifterct , maritmn ccrtum faccrct de illuua 
inftaittia , ut rcnudium apponrrct , & IjtisfaCiionein 
fuincrcc, tamcxca tucucc a Diabolo taUibatuc foUi- 
ciians , qnod impotens fcintrenitmulieT ad opitnla- 
incndcbiunn lui lioiioris , cumqiic doiuria obUta 
floccitjccrt-t , ptitcxtui'quc,amicitia:cuin Iponfo fu- 
nicrctura foHicitantc in rrcqucntandam domum , ta- 
litrrin odiiim inulicbrc vcnii lafcivu , illcam- r.quod 
afllirnios tondiixit, cxpcrca quod a IpoiUo (iccepto 
cxul luni tltliJt llia: honcftatti.peTfcqutur frcqucntant 
fiiani Doininuincondu^nigiiut aQc^fiais intntctfi- 
ciCdum cicciciiin,cti.iin fi aliter non pofler ac quando 
iniflai &crifltiu-n c. !>br.ircc ; miii.itu, i'!c i qnadani 
ancitla domctiicj , i]uodhcralua pliirimiinunortcm 
ipfius violentam fatagcbat , iiituicu quixl ad venecem 
foUieitaverat , ne li niaricus tanciilnm rubolrret tx 
rclotipia C2iris ( crac cnini valdc /clotipus ) inculpa- 
lnlcm rponfam trucuhrct ; occidi timcns clcriciN k 
propriis non eaibat ardibus nili in Hcclcliam fuit tid» 
iunt , iifqui benefirium valdcpinguc ccnebateogenf 
,1 ! rf!! Iciui.iii ; riicriiin una offcrcns prar.Jicliis pra:f- 
bi:jrin capcUaquadani rupraairigriatx Ecclcf|2, Sa- 
Tbmd Fnimctx. dk Krriitig^th 



croUiitStuin Mid^^ Ucrifitlunt ', pcracto ilctuii^fiorutrt 
didomcmcnio, umis cx aflcirinis de lacirc tormcn- 
tumbfllicum dilparuit , fcd divina nvUruorifu ncc 
vulMcravit, ncc tctiijit cclcbrantcni , qni juuKnS 
flrcpituin , rcli(^tis in altari , hofti.i, & caiue loii- 
(ccratis , Ciciit induius vcflibus, licut crac , in pro- 
priam fccontulit domuftt fugicns celeriter , qu.r pa- 
riiinp'.T qii ili c.:iiti:;'.ia trjt iini cx tcmpli )amii* , i 
paucis lions 1:1 tlbrcm incidit , cjiix cogiiita a incdi- 
cis /incopalis , illico de teflainento condciuio , & d* 
Sattanicnti'; rrci;iic:Mis nionetuf ; fcd proh dolor » 
ific aftuporc, aut ab .i':ct.i radicc, incapax invciitus 
dc uiio ac altcro , quia in frcncfim illico incidit ; tati- 
dcm uhiniam dauftt horam judiuo ptivatiis : quid ta- 
ciendum tle illum Sai:ramentaHli»!|«Bebus , qua» 

illc n.lmqiii: con'.'tctaia<:, pcr milis ctit, ad ((irtuitos , 
cvciitus, tclolutio , aliam a mc cxotavitquidain, tra- 
i;ardtamnarraiistaminf3un.im ; cxquifivit utrum fu- 
cini tlo pt cci vrrit ; non ab abfimili motivo, tlt fujgeret 
nionxm, audivi itfi alia via rtccfilTe quendam Sa- 
cerd*otem aba!t.iri .111110 I'' ^.^- t innrc nc intfificc:c- 
tori tltiro iogrcdieitic Ecclefiam Convcntus (anctx 
iliri r ilc Jefn C«faraMfMflafti * cutnque qtitdam re- 
rin;,,i iitin lolbccrali quodam ma)oris altans , qvod 
cflfuU iiiulo» & intocatioac licpofitioms RedMnp* 
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toritDonriirfMRridecnice» inter offcrtoriumante 
confccr*tioncin forct , monitus i novitio adjutore dc 
adrcntuTauri proximo, uccrque rccefTit inclauihum 
clau/boAione iniraret fcra, contigic enim quod ex 
TuirisqaottdduccbantOlpiiioDet in £eftiuD urbit 
prsdiAs ..HDn* «nie pomeni Ami mofinmi eafu> 
ffsa$ I ft femcil&niuqiediew Ecch&m AS& Ua- 



nafierij iUe Sacerdos pettculiim fu^ «ell^Sb Aldfi t 
poftca in circo littcrano fabbatinaruin conclu/ionum 
dilpucaium fuu , uirum tuci coDfciencid rrccdere 
ponitflct ; an melius & aptius fe vit» j&Gturm txfo. 
neret ut violenter k £eca illa trucidarecur nc imenram» 
peret, & completet nnwm I Chrtlb» DoaiiooiaA- 
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SActrd$S dupUx , f mifitim Migk fop cenfccrA- 
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iJperA fer itrrerttftftMmKlttm Jt invttimtMrit , d* 
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^M^mHHtpnMvietnHn^irii, Kis. 

1. ^ 1 lum co inno rcbco x6^^. pcrvencrac vo- 
Uiinciiexcuiruin a Caramucle, quod poft^a 
vidi , tc in ro mveni non abfimilcin , ec(i aliqualite 
ciifliniSluiii at" retuli lic Tauro n. i. calum apud 
criturn contiginTc ; rcfcrt coni. 4. in Thcologia morali 
praerer intcntionali prxcrpcos cafu 24. i nuni.x^80k 
prxmilln ifln tiniU) , Celehr/tntihut dtubus , immirtet 
moriu perictilum , a/ter fu^it , alter in ^ltMri hdret , 
mer tmdanJkt fuppoficis liccrc fuaam , relinoucndo, 
fttt imierroinpnKlo racrifitiuin millk (kcniin oo vitan- 
datn morfcm ftn immiiiens eim periculum ; nec mi' 
nu-; , &: «ontradtiJoriiiinciusfiiniliccr licitum , cx- 
ponenda lc murti nc inccrrumpacur omiflo canco fa- 
eerrimo (kcrifitio , antifticif Bcncdi6Hni decifio vi- 
<1ftiir. In civit4te Af ftritenfi eum agitArtdi Tauri 
ptr pidteitm ma]orem , qH4invocartt ad forenfem are- 
fUan » nuifna popuh fhep-tu conducerentur , accidit , 
^od frMHgtreniKr colhttrati^ imftdimtntai Tturi' 
^Mc per drverfit f/Metnt difinrreHttt ttnm tiiti/d- 
tern 'urh.r rrunt , tn fanflt crucis templo duo Sacerdo- 
tts celehrabant , tjr paucorum facrifitia afTifithafit, ali- 
quibufquc inccrpoficts narrans in^rcfliiin Tauri in 
prxdido Saiii^io Cruci^ templo» pnifcqiiitur; Ptri' 
CulnmtrKt fravtffimum ; Stietrdit Mlttr fi^MVotiiit /t- 
h: I "l''ihre ; altcr vera aur n:>ff.t tif ti itimc pr.ipecii- 
tus , aui devotione ntm^a intentus permanjie tn altare ; 

ifii*fi Taurum defpicitns in rt ftsT* prtgrtditnr : 
efferiim slludanimalrelifto celehrante , fugitivtim in- 
feijuitur C" votnerat faiis periculese ; eccurrit mnimofa 
jHvtnttu, c firro vindtct btfiiam iilnm , Mttpum ee- 
eidit , oceidit ; VMriet fuerunt virorum illi^mm ftn- 
renti*', ptthisnnieni ptpulari enim juditi» m eeH- 
ths d ^nta , & refoluta d/cebatur , irrntittia/era 
Mn:maniem pumviffi facrificantem qui fiiam vitam 
tnajoris facitbat ijitMm Dti cu/tnm i Jfid qma in dm- 
ttriae9Hfcitnti*n»n dtbent deeifiontt ab infitrtunis, 
ftd 4 rationihnt iednei i pntavi prtmum Sactrdotcm , 
tlliim relelir.iritem pi>tii ffl liate peticu/um mortts fige- 
rt i nte debmjfe fuam vitam eommitttrt fiirtunei aut 
nnrsento erentutii pcrlcge nocanditm in S. Ambro- 
fiof lili.^. (1r vir jiriihuv ) pro Siccrtintc noti fu- 
{;icntc nc vrTuni (,hriib , ilitrifi;iuni iiucrrumpcrcc : 
Vndrilhiii txemplum proditur, j1/e.\,tndr9 fiUf^' 
eautt Maetdomun Tijftm putmlnm Barbarum tfui ei 
htmtn nteindirti excep'ffi i^ntm krnehio, aitfHt adufio 
( •ypjrc rit itififft irnmtbilem; necdolorf pyi/diJiife , ntc 
t icito pjinam tnd cApt fletu : tanta in puero Barliaro 
fmt difeiplina reverenttt ; ut naturam vinetritint^ 
llle non Dtot , ipu nnlli trant , fed 7{jgem timebat : 
^mn enim timeret eot <jtii fi iJem ignis eontigiffit 
fiffent : cmcopcrc cihuici fuas colcbant dcicaccs fal- 
£it in hcrificiis > ut iftj non rclinquenda putaretu 
' inchnat] tpfii licerc ni(i complcrcntur , quocumque 
ino'ti« pcriculo occiirrcntc ; &r inJc plauHendum Si- 
ccrdocis virilw pcnii,tnci«ts in alciri tobuc , parvi 
p!iiden« ; Tauro r.-roci vita: jaAuram uni alirentia* 
m-i^ principio innrgabili communi doSorum coii» 
fjnfu aHmiflTocx cap. rchtum dc Confee. di(t. 2. dc 
q'io Mirtiiuis "1 '^. 1 ffcph in fumm.i lib. i. cap. 14- 
nu!n')> tUicerc viflclicct Saccrdoci Catholico inter- 
nimiiefC, 8C non cortcinairc Miltc lacfifitium abfque 
!e:'-imi csufa ; iitnim fulfi i -n* furritin cafiSii? in- 
dii'^i: , auc aofciTu^ cx corincnco bcllico, vel fjuri 
insrtrHu , nClidtiat»altari rcccdcre qucar cft opu$ , 
&labor > i^rtymctim Mitritcnfcm contigiflcan- 
00 \6A. qin fecenlet firmat , non rolum tutic muia 



"T^ifiinfHo morti 

num. 12. 

Fatlnmcnmnutumnim/nlidM ttntrn&nt^ 
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&anno idem cVentinfe hi func cafus in quibda 
fdri eportet re^blutTo pcndens a coniultationc; fed 
virii alteri occurccrc poffunt .eatenus actcndcndi ,Sc 
fuuJanJi. 

2. Et pto fugjcnre , & pro pernunence allegattonea 
luntin tuiamconfcicntiam attoborum ; in illius lici- 
cumtoccirum , argui: ita Caramucl num. 16^2. Qhi 
fugitfottUt decMrrtr» fic: iitc fuga habet duos effeSus', 
namffr M^lmiMtpiam interrumpit, tjr vitnm mtam 
tmtnr ; haiie tirgo eaufam adiiiheo nd inate fttnniHm 
ifttinm , degenfionem vit* ; k priori ilt» inttrmptio'. 
nern miffi prxfctndendo , (jr dijfeniiendo ; acccfft cjuod 
C3nne.\ioo)ationum<jua tn mifst cnmjnru Cnneniei 
fint,non obligat eum vite difptnS», viffl acee^t dted^ 
fio 5 cafu 26. qucm rcfolvic niini. 258:;. dc Saccrdoce 
ad niortcm invarodiim cclcbrat, intL-rruinpcnce fa- 
crifitiiini , lefcque dcf.ndcncc , accipiendo candd»* 
brum fcrrcutn , quod tcnct in alcarc , ic invalbrcm 
pneflando,niortttiimquc quafi rcIinqucndo,dumim- 
muiiis .iliter i pcriciito imininenti non rccoi^norcitur 
libcr calis Piacsbiccr ; regrcditur ad alcarc, & mtfTam 
complet > quem ekcufant i peccato & cenfuris , plu- 
res ex modaioiiiie inculpatas cutelc ; citatquc Pe- 
trum Binfc^diom deinjuriK & damno dato, cap. i. 
quff}, T. T01.1 dofiriiia fljl>i!itiir m (.a quain com- 
niuiiiccr Dodores doccnc cradando de homicidio 
cafualicuixquivalcc , & porius in co Terificatur ar- 
guiiK-ncum dc inculpabilitace illiu'; qui invaditur in- 
jurtc,- euniiiin cafum qtieiii cx Binfeldio rclacumma- 
ncc , fpcc ijhtcr cangit Diana y. parte tra^l. 4. tefoi* 
I. ubi diftW agit quodnam dicitur modetameil iO" 
culpatxtuiclcut quis agrcfiionem impune ex fbrA 
contcntiofo , & licitc in co qUod cft confci<-ntii ho- 
niictdium pcragat , aut mucilationem ; fcd urgcbic 
iUic6 difficulias qualiter alier Prarsbiccr tuti conf - 
cicntia pocnicpermanere inalcaricum difpcndio vitx 
propriat : (i cnima & lecundum obllgattoncm conf- 
ticnti.r ttncor mcdcfcndcrc , ne ab invaforc inci- 
dani iii nu^rtcm , rcvcra tciiicritas fuit , ncquaquant 
viriltcas Sircrdotis non fugicntisTattTurai fitconci- 
nu.i'.iti'i MilT.c racrilniiini ; fi dicatur, fortafTs a Ded 
ipfi rcvclatum, aut vcrofimtUconjcdura judicacumy 
Ku pratfttinpcum non tam prosimum fitar pettculnai 
inctttrere propter fcrodsaniiinlis tngrefium io &c- 
defiamnam l circunflantibiis, Uliui Miflat audicoci- 
bus , & :t!iis impcdin potcrat ; quod accinct ad rcvc- 
lacioncm inccrcum vidccuc ; aliud vcco replicam te- 
net , & quomodo fcra illa ab cis impediu non fuit 
nc invadcret , alcerum qui ineadcm Ecclcfia ccle- 
brabac ; horum folutio infra patcbic : duo cx Diana 
ccnco, unum ; in vicam cucndam liccre invaforcm rcr 
Cidere ; de quorcfol. 14. altcrum rcfol. ^y. difputans; 
Nfnm* dtfenfiontm pMdicitia tfutat ftrmna in fiank 
honerem tHtndum ahi/ir^cns fc .j d.tr/ioribns c^fhta- 
tam fin virginitatim tutatn.v , jugu/are vtolationem ; 
kttntdnitemi in quod cxtat miriffcum & Aagdlinl 
documentum tib. 1. de libcro arbicrio cap. 8c vi- 
dendus efl Tannerut tom. 3. difp. 4. dub. 4- avmi 
68. ergo pro nac parte tantovidccur cnlpandus qu& 
pcrfcveravit celebrans & tautum non fugiebat ; nec 
i(te propolkus in confulcaiion^ audiens tonnenitNn 
bclHcntn co'Kr.1 fc difc(Rum , Sc prarfumcns in mor- 
tcm cias p.ir3tum invarorcm fi quidcm hacc vidccuc 
legitimaciurjinccrrumpcniii racrificiunt, imo Diana 
ait cenctc fu^erc , nec infuicidium incidat peceaodo 
mondiict ; poteus , ic noiel» vinte hIm n 
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Pro Sacerdote qui inaollt jpini alcwc» num. 
i69i. ficCarjinuel difcurrit: mAnJit indttn 
Vtmt itfcwrrtre hoc modo ; legimus A itxundri Epii4i- 
IM*, dmdtunhiU t^*U/ert ^trvvrtt wutlmff* nt 
krtidiaim ex^nttt ipH mmm mr • ^mtm ar etrt- 
mofiit mrbdrmtttr. Cafus c(t qiicm retulinius nuin. 
a. cx St Ambfofioi &co<Kludit: nullum trg) per$- 
aomide &icetdoth permanentis alloquciis ) 
mtt devotioftit orMfirAu ( adde ini^rclTus Tjuri tcro- 
ciHimi in TcmploSandf Crucis M,a:ritcnfij<g««r «m- 
* I inMlt^reihde enim Tn.v!fio duoi efi^iu hshet^liem 



titiu fMrifimdtli^wulm^Kmmmrit fhiUfifkm' 
imm f In certio qusfko rcoi 

ramuclc totno m Thcol. fundamcncali fi;;)iiamcn- 
tof}. f> if» aum. I5}2. ubi hsc habet ; fmt ci- 
kirtiipfffit Ugtri m/fit ndemmntmt & fjkmdt- 
nuditre fe, & irt fua Hegotia , & fofi ^H^iuu 

, rtvtrtttir AiiJfMm i£fohert ; num. lyjj. reC» 
[>oiideccsemplo fedeclarans illius qui fcribic ad Cx- 
fjrcm V. g.ac ejus qui facic ad Bacicm Cat(arem allo- 
quitur ; ille inccptum Epiftolz pcriodnm ab/bue 
Cc&ttl irrcvercncia iiucrruinpir , ncuciqiiiai iOr; 
c«gjo qui Cliniluai ofert io (actificium GKtum , cvm 
fieie ad ficicm loqni rideatur , iUieelMt abfG(uc caxt- 
fa intcrrLJmpcrc ; cxcufabirur tanicii duiii lcvitcr non 
t^uvmaitmt fr^dndmd» k ficund» , mortit ftri- fic fubncCtcUk fcqucutu: JiMcmm us fifu» fiood 
mh% gnmAt tmm , & h Ifivifia providtmim ewm- mntm fi EeHtfin imdtM ttUrtt , mtl tevmi aMMn^ 
fido ; ergo fi hie iiU inttntiont proce/Jit , omne peri- cut in to , ijtn /egit offctum , cjut t/imin teltrart mn^ 
MM , mtrt ifftt fifeipMtafmJftnt, t£tnt tnfitrtintim viUt in t» tfui MijfUm ctlebrMt ; tum ormmtu »d 
mwttnmnMlui Undc liquct ex mcace Cicamue- Ckriflum in CaU emptrte rtjidmumt mUfme Mkfta- 
, utrumguc SKerdotcnilaudandum cx contradi- lem, (jr i nobn d.fldntem Ucrim*t ($• preett dmft- 
doriis ; a kiiga , unus ; "i non fuga , altcr ; quia cum mmt i mt vtra tn Mif* Chriftnm rtMltttr prsfimm 
fto utraquc parce urgcac opimo probabilis , quod hdhmmt i£quivalcc crgo Mifl*a locucioni ad divtnum 
caufa dacuc l^tima ad fuj^m in intetruptioiieiii (k- ntinea de facic ad faciem» vcl infieci ance coo&cn 



M ehfervnntt4Km ftcrijitto debimm , (fr periciUmm vitdi 
MHC ergo *d Jkmmnm CMufnm , mdnjionem in erdim 
ttd prtmmn e^tflnm ; devotionem , religionem , (6 



fMI 

lis , 



ctificii , aeacl nonfiigam in permanenrta, justa ef- 

fcilus qujs injiicij , in conccptii ciijiinibcc coIlii;i 
vidctur, uccr , id ed, ambo laudandi , ncc uUus 
corom viniperio afficieodu» eonrequenccrque nec 
pcccavic rcccdciu &: iiucrrumpcns quia putavit pcri- 
culum ; ncc tcmccicatis maculacur rcatu culpabili 
coqMNl no» c^itxvit peciculum fic facrifitiumla- 
CTum cootimiaost ficimmobirner apud alurcpet- 
fticneni; qnod fundari poteftSi diffinitionc opinio- 
nis probjbilis introdudi i DcK^oribiii! in fcdandas 
confcicitcias > auc tuenda ,& csponendj fidci myfte- 
ria,reualia quc rpeeolativii, ant pnffio^ gjeraaiiir 
in dofcnilo^ Catholicos , i qua deuriptionc infcrunt 
autorcs, & componunt, quando per coniradido- 
«k openuMi iMoabiliter operancur ; fic ergo difi- 
■itnc coginiiio non cena qnc tct jfimilibus fukitur 
tatioaibus, ScDodotumpeticiflimorum auth 



tionem, & poft fumptionem j vel infa^efle, pc- 

r.njl.i confccta;ioiic , ufquc ad rpcticnim confunipiio- 
ncm i cumautein oramus tiomuie Ecclcfix in omcio 
Divino per hotas CuiodcH loqiunar ad Chnilum 
tanquani abrcntcai ; idco incerruptio qui ii) ufJ^cio 
Divino non icro^ac irreverentiam irrogare cculciac 
in MilBe ficrificioiin quorum ceoocem relanis Oia- 
na eaparte n. refol.to. f. dico rcd^ (cribic Jiiet- 
tthrntione Mijptntm profter rtvtrtntutm nd emji' 
ciendum SMrnmemtHm , & confciendum f^fcnfcuim, 
Pomiificet im pmrt Cmmmieet & ntbrtcn Mijf*lis ctr- 
em dSmm eeMrmtimttm mmdut prnctpernnt, if*m 
menddrunt in rtcitiUionthermmm CMnomcsrmmet^» 
hiloniinus nullx func icgcs prohibcntes quo<l fllnte 
mocivo urgcncj , licitii non intcrrumpatut Mi a: U- 
cnficium iquid niirum»dum Cbriftu» docmt Maib. 
V. 21. noffirt mmtmmt immtmdehmre, & iktrt- 
' ^ ■ ' t,uu l .th:t .lUinUadver. 



25. V. 2}. 



oruatc ^ ^ 

iiituur; liMK irg,iimrntorabcafcntentiaoppofiu in cordatHS fiteru qni* finter tmu ' 4 .j 

clatius cxcmplum adUucenda ti aliquocics in hoc fnm ti , rt^mmm mmmmt tunm Mite aum c 

volumine taaa, novimr camcn (emper fundamenta primi reetmemmri fittnttm: ubt MiMvHKus. Ktm 

jacicns ad occiirrcndMm fcrupulis caiholicorum ; ij^i- T>to mMXimi gratam inchcarnm jnSttt riUmfitrtm 

tut difpucatur intcr Do<itorc$ ; an per fc loqucndo tc- fintri reconctliemnr : praxifquc e«pentor imerTapCMi 

neatur pmitcM speriie c6reflariout ipfi validi admi. Mifl*aro roajorcm fcopo coniioms populo pr.^poma- 

A^K r*!m»nftiiiri-«c nr\rt- Ar t vr\ ut fiias Parrochiani Parrocni laciaiit oo»»' 



mftiGCut Sactamenta p«niiencix>, circunftancias nota- 
nuter aggnvltrsiinccrta & inevidcns c(l.& opinio af- 
finnativa , & nc^ativa cgo ncgativam tenens yal dafk- 
cio contcnioncm non csplicaado circunftantias a<»- 
grwanccs : aicer affirmativam deftndcns fimiliccr va- 
hdam accipicabfolutioncm, illas non dcclarans ; crgo 
quia in his contradiv^toria cveniunc , pcr ifta , utetque 
laudatur ; igitur cifi ambo illi Sacerdoces . in tccef- 
fu, & non ceccffu contraria opcrati fuerint, utcr 
kudandus opcim^ pronunciatur, unui quia folido 
fnndarncnto probabili opcrabatur fueiens ; altet quia 
DtobabihcoaKaura duccbatui non fiiiacof , petil- 
loc daot cffirfttis qaoi cog^tavic Caramoel in untuf' 
eoiulqtie meiice occurTentes. 

4. lando fiibtilitatcin , difplicct lameo doAri- 
na tn nsliilinicn ; ad decifioncni dircuteie OpponcC 
difticultatem cxciutam ^GabrideEnaopartei. qux 
eft dedHfrtracAlino difp. '^&BLvt. ubi contro- 

»W«t M t}H.ind>^Me &iimi ^''-MifiinttrrMpt,o ptr 
im»nti txnjnc.,! ay 'ipfa^mn~iafi reiin^uMnr : Hi 

•'■^in nu. ,ntro,l-.i.-lu num, 117. firnuc Caramuelcm 
tundimcntum dcailTc ex confcrcntia qua utitur de 
«^uf nonoin offido Dwino ad afr fcndum poffc 
«iu«Tumpi , rcmittcns lcc^orcm nnni. 

wrte tra^ 1. qiu 
T.^»iKAetMrm- 




di; vdutfuas Parrochiani - , 
cioncs , vcl in anathema, fcu edi«a le^nda adef- 
fcttorium ; quomodo auc quaiwlo modica inccrni?- 
do non iUiccat» ea rcfol. 10. f . ad dubium , fcqno)- 
tia advertic Diana . dabicaM ; ^ftgk fiit m M.f- 
fa ordinem orstiomm invertere fimt mmrtmii & rcl- 

{ondcns ncgacivc fubjun^ir. I^iud pr^Mmr tx Vtf 
is Piiv.imprimcipio Mtff*lii «^" mAnd*nttt& 
firi&e , omnihMt ^ fimgnUs im vtrtmt Smna* eheStm- 
tu Mf MiffMn jnxtm rttmm , mmim , & m ermm m ftt 
per Alijf/ile iraditvr decanient ac Itgant : fcd 
MiiTali , tituloio. num. 2. habctur fic. Sitimeatnrii.' 
emrfia htfimmy vel aJhfiomt , vel niina loci ukia- 
lebratur ante confecrationem , dinuttatnr tj^iijfa, 
cenfecrationtm vtrt Saeerdot accelerare poterit ^»- 
fmmtmSmermmtnti emiffit emnibus alns : Er-^oln?- 
ponit rubrica peccare pavitct dum non fumit , in- 
ftanre pcriculo , quia de iote Divino eft ctHiiplrte 
facrificium ; & hoc przfcrtur iuri naturtlitle «W»frt- 
vanda vita ; pro qua partc non vicupersndi Ptesbi- 
teri , qui antc conrccrationem morccm fugerunc naa 
aiicem poft confccrationem receflic quo non abftin* 
te vcnigandum venic ; utrum citra prxfumpcioncin 
irrogandi Sacramcnco irrcvcrcntiam , licica fit fui^i 
animo & propofiro regredicndi in conipleiiduin & 
coafii^Hiidnm nde &nortn^mMiflsc Hcii£ciaab 
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y. Duodrcim motiva propohic rclacus Enao ca 
difp. 28. fci^ii. in licitam intertiiptioncm » & fup- 
pofito quod pcfcnict aJ rcnicdiutn animtr prosiim 
dum hic fubvcnicndut cft, aientc Diana parte tn&. 
3. rcfol. 70. St ifnis SdcerJos , ^Mndo tfl. ctltWtms 
fetntnr pro cenfejjiomt Mlicujtu fMtttnsss in drticul» 
mvrtii i fi non fit. itUiu pottfi ktipu» tnehoMtim , 
ttUfn fofi eonfterstthntmrtlmifuert ftrvmtthittrm 
dtli^Mo EnchdrtftiATn i & fecum Jcjfcrre /tli^ua/n fer- 
mdm e»0fierMtMm , <^ txiremam Hnflionem dd infir- 
mmm i & mHtet tjiu etnfiffient , & i*tM Euchiiri- 
fiidy & extremn unlHont , imijlfis tMmtn Pfalmit 
PdnistHtislibiu ad Eccltfi^tm foii revtrtMur ad j>tr- 
fidtninm fiurHm. Scinpcc cxcipicndus cafus , fi irre- 
tttmtttM tmitimtm- vmgMJL* i cum id prvicraiuc 
caique Cluritiri iropeadeodz proximo ;igitur amiC- 
fis intcnuptioni'; mottvis, qiiacad mc non pcrcincnt, 
num. m- Enao dc co de quo loquimur , Cic. lufie m- 
terruTnOitur Alifia , etimm fofi etnfierstitatm , *t 
SMcerdos invafut db ini^ito , tiUMur fuMm vitgm i 
fotefl tnim pro ntcejfdria fiti defenfiont eUmiJfd etli- 
brMtont fitgtrt , 4ut cum moderdmint inculpait lu- 
ttU tteidtrt invdfirtm Urgraciusinaltcroaddu^ 
ab codtcm lerufta. fi^ iiitt tnmpitiir Mijfk ttum 
ftfi confierMwnem , ut S«cerdos defenddt vitam cor- 
ftrjdem froximi , ^ui occidtfidus fit ab irruentt ; mfi 
Seieerdei fuccurrat , <juin fufficidt dliorum ddfidntimu, 
mt Miittflri mxHinm, Si enim pro aliena viu tuca- 
da Kcita eft Miffie mterraptio ^otiori argttmento, 
pro non amitccnda propria; & liccc tationL-in prodii- 
cac in id folidandum , commodiorcm paritatcm te- 
nco, quando Sacerdos ccrto nofccrct violanilam fcu 
poUuendam Ecclcfiam violcnta fanguiais cffufione » 
▼d (eniinis huroani impudicitia ; ettam ex Min li- 
cita copula njaritali ; polTct tuti conlcicncii, inio 
Koetctur intctiumpcre factum facrtfiauin nc ^ fc, 
vel ab alio tn ftoUuto Sc vioUto tcmplo , & non rc- 
concili.ito ptrnccretur facrificium ; icd vitani in- 
valbrcin qui ci.lcbrantcm occidcre teniac , vicat tie 



cmilfDin fuit , prscfumcns non invcrofimiliccr mu- 
licrcuix illius vindicem Iram} 8c pauotifliine oor 
tum fibi fiidom aflcfnnos condudo^ » eiiiiu iab M 

conditionc, quod fi jlitcr trucuiarc ncquircot» quail^ 
tumvis in akarc coiUtitutum , nccarcut. 

6. Confirnutur alia pariuce in d&o minbili 
quod rcfcrtur de S. Philipo Ncri , keiturque io 
ipfiuf vitalib. 3.cap.i.pag. Mihi 8;. aftolcbat per< 
afla confecrationc poftillas dcpreccacioncs ; ^^nut 
Dei ijiatoUit peeeutM imuidt , prxvenirCt auc "pcr> 
mittcre Midk adfuioteai recedcrc , clanGiqiie oratorii 
janua folus manens per trcs horas in concemplatione 
fiHcns fcrvidiori mcntis dcvocione interrumpcbac fa* 
crilicium, poll qiias creshoras fumebat hoftiam 8c 
caltceni, fingulari laudet tonc iic:nunui licetora- 
tio mentalit ▼olomaria ad interruptionem , qaain 
vicarc nc lociis (accr violctur cffufionc fanguints ; lcd 
licuit fingulari laudc ( fic ut ait Diana hoc fecilTc S. 
Philippuin Nerium pecultatiioffiodM tflediTina mo- 
tione } crgo in vitandam morrcm poUuenicffl Ec- 
defiam ob tuendam propriara , ve! alicnam vitam, 
licita crit intcrruprir) lacroljnili fatnficii ; quibus 
capio inrclligentiam evcncus fandiirinu mylteiii Da« 
rocenfis conimemorati iZurita tom. i.fiiorum An- 
nalium lib. cap. 31. contigit cnim quod cum prz> 
clarus Bcllator Au'>uftus Jacobus Antono mattici 
diclus , ei con^u JhJer. Obfidcret quandam arcein 
fortiinmam, nominc, tlChio, iqeminentta nuncu- 
pata Pmeht iilttiil; expugnandaqurnondum eflet» 
kU^uc aJ vcfp.Tjm , fcx prxcipui duccs 3 capellano 
Miiliin .luJircnt , in qua confcHione Sacramentali 
prfvia facrum Domini CSofptM fiimere dccrcvcrunt ; 
iic iii bcUandumfidcntiofn: caafecratis fcs formis, 
l>oft fiimptam \ Sacerdote Dominicum corpus , & 
fanguincin in facrolanvfli fatrififii complemcntum , 
rumor bcllicus audicur mopinatus , invadcniefquo 
Mauri a longc confpiciuntur , qoui lempitf ad foicc 
uc itli fcx Catholici conimunioncm accipcrcnt ; \(- 
lociccr furguiK , in arma propcrant mancnfquc Sa» 



poUnatUT Ecclcna , fimilitcr impedicns eciam pod ° ccrdos apud altarc ; c]ui prudentct fatagens , nc aU' 
conCbctationem £idaffl , nc ptoaimus in ea iotetfi' qiia irtcverentia ab iofidelibus Euchaiifiix Sacra- 

mento {aadilRmo irrag^ar, oon cogirat.nccia 
mentem ejus vcnit fcx illai confumcrc fotTnas ; ca$ 
in corporalibus involuit, ad pcdcm arboris Palms 
abfcondit , defuper iujicienslapidum ciimulum , ne 
io infidclium fuCpiiiooa veoiflct locitt tantum divi- 
num thefaurum continenc , 8c irrevercntcr traAa- 
rctur i \[ci ixei rc^rcdiunrur ad locum Catholict 
duccs , fupcratis & tWacis Mauris ; illi cclcbranteoi 
leqinrunt piatberi ipm eommunioncro in gratiarum 
aiftionnn de criumpho mriTiorjbili obtento ; non 
iiiodica , fumma dcvocione pioceinonalicet in radi- 
cem atborif perveniunt cum ImmniibWt «movenc 
iaxa , corpotaUum Untheanienta inveniunt , in lo* 
cumquc aptumaddiiAa difcoopcriunt ; rcxque for- 
inz ad rubcdinem vcrfat ita afTixz corporaltbus ut 
nuUo pai^oabeif amovcn quirenc confpiciuntur, 
admiratione 8c flleii^ plauditur infolicum mirabi* 
le ; ncc convcniunt , unufquifque anxitis in fjcrum 
Myficrium apud fuos tcncndum ; lis finitur concor- 
dia picniifltma, oniformi Confcnfu dcccrncntes or> 
nari fugum quantum attinmt modicius huinaoa m 
Mula , itlida , ut pcrgcrvt a Dtvioo Spfrira dtiAa ia 
cam viam , qua fua fpontc pcHc^ movcrct; lcquntuc 
duccs, & populi in luminatibu; in«cntibus , Pfal» 
mos canentcs coniinuo Ecdcfiaftici tbdalcs; perve» 
oicnrque ad civitatem Dtrocenfem in Ara«onix icw 
gno fiftit ad porum irrationale, flcicifque ecnibuf 
vicam clautilt, hodicriur traditione inconcufla fiatua 



datur ; igttur toti conrdenttt , dum fugiens id viiac 

rcccdcndo, & intcrrumpendo facrificium proccdct; 
crtjo fi Saccrdos indudus a Caramuelc fugicns Tau- 
riim , probatetur vitare , fuo recefiu , (anguiiutc& 
fufioncm it) viotandam Ecclcfiam , manebat con- 
vin^um licit^ ab altari amotum , & intcrrupuonem 
non vicupcrandam forc ; videndus Bonacina , etli 
ad altcrum cafum tomo i. quzft. 4. iis qux pcr- 
tincnt ad oTum matrimonii , pun^o ulttroo nom. 
20. ctcnini quamquam rubrica Mitfilis 8. num. 
j. dcccrnat dc cclcbrantc. rttordtturft tjft excom- 
mmiicmm • mljl^ti^m » mi ttemn ifii tmerdi- 
Ama, finS^ttr etanrtMr mm frtfofitt ftttntltdih- 
filutitnim Mii einfienahntm i in fitfrn £9iteMfi- 

bus (1 non timet (cjndAlum debet Miffam incevtam 
itfirert ; ibt loquitur dc loco inccrdi&o , non dc in- 
tndtcendo cx violacionc Ecclefic \ prarteritum im- 
pcdiri i\oii potcft ; fucurum in przjudiciutn , fculo- 
ci irrrviiciitiam impcdiri quit ; crgo ctfi a rubrica 
fpeiiHcecur inccrrupcio oiuc confccrationcm in loco 
inteidi^* oon extcndiiutad illum qui intcidicen- 
dttt prsrumitur i fi igitur intrante in Ecdefia excom- 
municjto notorio , ctiaiu confccracionc facta iiuer- 
ruinpicur Mifia; neccontinuatur ufquc dutncxcat, 
ft cdebcami licitum imo in coniciemia adftiin^- 
tut cxortare , uc lecedac , auxiliumque peterc in il- 
lum amovendum , urgentius quando invadcn^ in 
mortcm violcntam Sacerdoti inferendam itiachina- 



curi <)P0 pa^ in rveniu confulto quidquidfitdc muUe marmorca confrrvatur io Convcntu Ordinjp 
motte fiigicnda ab OUs iRaciomlibut , vidrtnr ima SMfilftStnc Trinitads in quo pcr multos annos iftud 
qd^uclM SafMidoi ia qnnn conMncmn MUcuoi Actuni nyScdiuB {enwnGe»«lqae dnm audiociiwv 
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legitima tranflatiim fuit ad Ecclefiim infi^nem Col- 
legiilem ejufdcm Urbi? Baroccnfis, ubi oun 
magiU cevetentia io CipcUa niagnifica aHcrvatur. 
fbte «hiri to areiiinenCttiA , qiiod ail viumlaiii irre- 
iffientiam loco lacro, aut Euchatiftico Sacramciuo 

Edus infpirat Dcus Miflae incerruptioncm ; rcfuktaiis 
immaior Euchirifti«cukus miractth peificit con« 
ftrvatione taliutn pratdiftorum formanmi ; pr^jfui 
cum ab hiftoritf habeamus MatbvuailliKinet. ( qin 
pTxsbitcr fuit confccrans illas fisGffttl») viitim finA 
fe peculiacifTinix (anditatif. 

7. Liquet ab his duobOk mediis poflc evcu fari iU 
los Clcricos cdcbraiitcs dom pcraifla conlcc.-ationc 
filgarticepcrunt, ncc in peccatUm incidKTc ab uucr- 
niptioiis ihcrificii ; unum , quia fpeciili mocionccii- 
vfni Jnl^ittus fiiit in teaSSiun , ut lic EuciiarifliCi 
«enemb 'tld(rit(is fidetinm coidibus InPundarctur; 
rdinquente Taiiro & alium cnlcbrantcm iii Alcari 
continuantcm facriHciiim , ncc accedcndo in altcrum 
•Itare , nec aut in hoftia vcl caVice a,Kqakl pctagens 
fiindcn Iq faiiguinis fpecics confectata? p r tcrram ; 
Dcc pucandum quud in pinam pcccati fu^f quOii non 
pcrpctraVit vulneraflc Przsbitcriim rcccncntcm , fcd 
Ibrufns in exefcitiam paticntic & meriti augmcn' ' 
tum ; rtifft firircedens Aoii peccavit , ut ait Caiamnel, 
culpx p.rna non potuit irroi;jri cx vulncratioiic : al- 
tcrum mcdiiini fiiiiJjtur in fcntcntia nrobibili ,i]Uod 
advitandam mortrni propriam velalienani ut rcculi- 
nusnum.7. licctfugcrc, & interrumpcrc Mifiiim } 
de Religiofo autcm n. 1. propofito rccedcnte in dtt- 
L;um fit non pcccart(:;& probatur pcr rubricain tranf- 
cripum num, 4. quandoquidcm antc inchoatam con- 
fccratione m ,'ant canon rerefiit ab altali Taoro in- 

Crcilicnte, a qiio cxculari vtdctur clcricus induuius 
in confultatione, dum propufitum tt .iuu dc rcdcunilo 
in int^randum fumptionc facrihcuim quod inchoa- 
vtt , n non prarpedirrtur infirmiutc illa , quae ab ino- 
pinaco ipfi cvcnic , & iinpcditus fuit; quid faciendum 
qn.iiido poft conlrcrationL-m violatut Ecclcfia , nam 
in illo qucin vulncravit Taurus fu.t violcnta effiifio 
languinis iiura paviincntum TcmpU Matritenfis San- 
fi« Crucis ab impctu ferac irrucniis : & mcmorcs tic 
boc fidcm mihi fccecunt duo vir i, vidclicet tunc com- 
pluccnfe? Thcoltjgos trcs fcnntfc violatam prxdidam 
ccdefiam , quod diflicilc vidctur ; fcd gratis Jaco , nc 
inmateria dubia tanti ponderis fi conttngat ab)'que 
ducatu procctlatur , Gabricl Enaodifp. 28. dc Milfac 
facrificio fv^.i cx Trnirnt. Uf. 7. cin.2}. Si aliis 
Conciliis valdc commt inijns ricus m rubncai Mifialis 
oblirrvarida<; ; num. Ii.tc liabcc. f^rrha C("!c;!ii Tri' 
dHlthrid- J'-J y p^in-fic.Kit prta rptnt/i ; cr p- .(ifr^Mant 
^Htdfinart frxceftnm gr,tv:tcr vblig.tn< , it f.i tn.iien.t 
tjtftrfi gTAViSt Mt p»tt pertineaj mI Dci cnltnm , 
fjF nd ptrngettibm riti mtfiie irJbime tMntim fiierifi- 
cium ; ti(cnon .tAbonum , uiilti.itemcjne fpiritu.tlern fi- 
eltlmm ; quu uini obHantc cum Maccliinu , & Taiii- 
kufino» quos allcgat , dillinguit Miflalis inbficas in 
l^nweptifM. & dircfiivasiquucumqueadfacrificium 
complrr^ cclebrandum ordinant Pontifices, przccpti- 
vas voc.ar ; t^c:icraliti.r atccmlcmh miccria ; Fufiiis 
idem kundat nnmcro 10. itaquc Milfjlc Romanuin 

Ersrvenic quid agenduin h Sacerdote domaAttCcIc- 
rans violatur Ecctt fia , prarcipicns 10. num. 2. Si 
fiktrittt eeltbrdttt violetur Sccltfi^ ante Csnotttm 
^mittiitltr Mijpt pajf Canortem non dtmittAtHr. Q^- 
rnm rarionem afltgnat Bartholomcus Gavancu< in ru- 
Ifficts Miflalis partc tituto lO. paj;. 192. licct aliqua- 
liiW &lKibfcurc n'i;i cvrilicans ijufi intclli^cndum 
Vel antc canonrin : firfcribit. R.tttn eif m^n fe- 
J^jlwftSMtesicnem no>idiir.-t e f} ticepiHmfucrificiHfnt 
pejf fHMttKK^iMire tj^ ferficiertdHm; Confon^enim 
•d VontcMjlinQa^M^ Pefl ennontnt iJem vide* 



turfignificare,' ac fa^a confecratione cujufvis fpeciet 
figtlljtim, vcl complctt ; dcrumiturque argumen- 
tum ab altera rubricaoidioante, quid aecndttm quaii> 
de poft con4eentas fpecies eelebrans oSiit , eo 9. ro^ 
nUm.;. Si fincerdos .vtte eonfecraticnem jtr^viter in- 
firmetur, vtl in jjincopem tnciJeru , ant moruiier, 
frMtinmttitm MifiMi fi fefl conficrMtionem ctrforis 
temtvMt mttt emfiersti«Htm fiingmntt , vtl mro^ne 
etnfierMto Hnceiiit , ftr ^ilinm fiictrdottm exfltMiHr 
tllkto loco iiht tlle defiit. F.rgo ulcm c!l in co iium.2, 
cikato p violttmr ante xanentm , ac ance conlecratio» 
nem ; Bc in akero , fofl c/OMim, id eft 6da conlc» 
cratione» ciijufi:Hmiqttefucric(feciei fivepanis, fitrc 
vini. 

S. Tamopere cint Ecclefia , & merito , ne in^ 
comfletum nnHXacillcruentum hoc , aiiqua cx parte, 
doitiinicum facrificiom , fubjungcndo procclcbrante 

infirm I inccrrtiiDpcntc , quomo lo inch.\jtnm p.ifici 
dcbct ab codcin li potfit : iuquit. Si mutm non olne- 
erif fid fiitrit bifirmm , nitte tmntn lU fftt emmtmi- 

Care , ci" ncn adfit alia hofii.t coirfecrata , S.tcerd s /jui 
t^i]f.nn fnpflet divid.it l;''lham , unam farttm 
fr^beat tnfirmo , aiinm ipfe ftmit, Pt^bct t COttunu- 
nionc laica , fumit facctdotali commttnione , etgo - 
qui fnpplcr , non qui inchoavit , complct (acrificium, 
co quii qti: iHuil iiiccpic impotcns cfi j pcri^it tubri- 
ca. Si vero oburit(^ addc Saccrdos qui inchoavit ) 
tiufrelmn fomui fangmnis , tnne Alter frofitfuitnr , 
fitfir emiitm emlicein repeiat tnte^ram farrnam ai e9 
leeefimiltnuio foflt^uam caen.iiHin efl ; vei fojfet fnftr 
altum calicem freparatum , inttgrMm fornuim frofer- 
ri , ho^um frierit fnetrJttit , & fimffiintm a fi 
etnfierntnm emfiintm , ne tMnit edietm retiltMm fi- 
miconfecr.itittn. Eo qnod rcintconfccrjcus' c.-i1:k fan- 
giiin'-iTi Chrilb non cuntincbat ; ob rcvcrcntiam ta- 
nun qiiia prsparatus fuitcx oblatione : OfferrtmHSti' 
bi Domini calicem fiitmtltit , non alicnandus a fuinp- 
tionc ; non quidcin facramentati , fed per lineam qu« 
fumitur piiririr.iria tiijitorum in cjlicc : occurfL-bat 
Braviirimacontroverria j qux dc clTcntia Mifir lacro- 
Un(9i facrificii fint , Sc prasmiffo non percipi mrncefil 
Scnci ali illi< , qui putant fubiilcm Dodlorcm , <iuo 
in Miflj Ijcriiitia duluiguere, unumvcrbale , confi- 
ilcns in oUatiiine tantummodo ; alccram rcale , & in- 
cruencum , quiddicatum conrccraiionc& funiptioae, 
quia prarccptoc 4. dift. 15. quxft. 1. f . ad qtismonem 
V rc fpnn<!co quod oblatio nimi. il. ( nlcniqii,' '.cvitit 
Gabricl ) fcquciuia fcripfit : O^ertur h^fiut non con- 
fierMttt & tttne tft fMtrifiiinmt »•« ftrr.ttnfntHmi 
non percipientes przcifioncm proprid dt^ii, m.Ii jacii 
iut complcti facrificii ; mcns enim Scoti rui,]nL. p ite- 
biclcgcnci illiim cit.icnm igitnr d;.'C, n i. m. 111111111 
adtiones in Milfa: facciHcio , de quibus cxcitjti quit » 
in qua vel in qoibus cffentia ejns confiftit: primx flac 
in obittio-ic pjii;'; 'co-fini pcr ill im vcr!n. fr.fripe fan- 
£le Pater ; &; vini in a'iiis. Ojferirnus nb: D m:nf cm' 
lietmfielHtaris. Sccunda in aaibibus obl.icis con|un- 
&tat quando profctt lacerdos : fi^tipi fm^M TrinitMt 
ItnnemMtimem', fthzc utraqoe ellentialis (acrlficio 
non cfl. Tcfcii confillit in olil.ino le corp ).i-. & fjti- 
guiiiis Ciiriib , coafccratis ainbabut Ipccicbus in illi 
clauful.1 ; Oferinmt fr^eUrtt mi^/Uti tm* de tm-t it' 
nit AC datii , hoftiain puram ^c. Q^''ti pinis con *c- 
crati fraifiio, utrac]uc pictc pofita iiipcr patcnam , 
Fragmento manente mifccndo fpeciebus vini ; q.iinca 
ipla mixtto fragmenti in calice; Sexta diftributio ho- 
Itiaiom inter fideles accedentes ad communtonem , 
fi contini^jat .• Scprtma cxibitio fjcranicnti in commii- 
. nionc laici ; 0»!^jva iplamit fumptio laicalis ; Noni 
dcflriidio lubnantja; panis & vini , rcmanentibns ac- 
cidcncibus in inlUnti. A, v. g. lubfcquuto in niom 'n- 
to , B. a coa(..C[ationc lealitct , fiaraiilitcr inaiicns 

(I 
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corptis Chiifti , & rant^uinis Cub fpcciebus confccra- 
cis i plura vidcnJa <lc his in clatKiio Saiiues rcpccitio- 
nc pfima ; qucm cum S. Auguflino tom. 9. traiS. 29. 
in Joanncm , vjri^ commcncaniur inoderni , przci- 
pui Conich.3. parcc quxfl. 83. art. i. dub. y.Concluf. 
6.Granadus crad.14. dilp. j. Cardinalis dcLugodifp. 
/9. de Euchar. fc6l. y. & contra lixrcticos Bcllarmt- 
nus lib.i. dc Miifz fjctif. cap. ultirao; icaque indubi- 
(abilitcr annuendo, dc fidc forc confccrationcm cf- 
fcncialitcr pertincrc ad quidditatcm faccificii facien- 
dam in uttaquc fpccic, oblationetn vcro, fraflioncm, 
■nixtioncm , dillributioncm encncialiccr ad ipfum, 
non atcincrc , dc fumptionc cancummodo (lac toca 
conccrtatio , utrum rcquiracur ad ipfum , calitcr quod 
licuc deficience corporc, vcl anima , quaquc%illa- 
ti0t feparaca dici ncquic , eA homo , qualiccr copu- 
latis ambabus partibus in uno j ica dcQ^ntc confc- 
cracionc, & fuiiipcione , moraliccr in unoicopulatis 
dici non poteft , cft MifTz facrofand^um (acrificitim i 
caquc propcer in dcfcifiibus de rton in vcnto coiifccra- 
to vino , quia dcccptus fuit (accrdos putaiis , illud 
fore , cum non Cit nili aqua, confecrand um , & iu- 
mcnduin Tinum i rubrica przcipirur , & quamqiiam 
jcjunus iion (lc , eo naturali jcjunio Saccrdoscx prr- 
ccpcoEcclcdz rcqui(iro , cdcbranci ad coinplcndum 
facrificium , jubctur fumcre. 

9. Placiu occurrcbant DoSorum in hzc pondc- 
randa j audiamus Suarium tom. in ^.partcm difp.ay. 
(c^. y. prope finem. Concdmin Tridentmum folum (b~ 
eit , Eccteft* mortm ftmptrfuijft Sactrdetet ce/ebrnri' 
ttJ fiipf'* C9mmuHic«re , tftu mot inrfuit tMmfH^m ex 
trtUitiont tipofiolica defcendens , jure ac merite rtti' 
nere dehet ; ubi ri^nl dicit de dtvino jure , nec traditio 
iipoJiolic* Jl4tim xnftrt jus divinum ; nec t«m mtendtt 
Conci/ium iht dicere ^uid prtceptumfit , ^ujm (juidli- 
ee4t ,fci/icet , tfuod /ice*t S*cerd»ti offerenti commu- 
nicdre feipfnm ut flatim C*n»nt lo, difimt ; «//4 vero 
aniKjuiorM dtcret» quamvis ortcepntm d:clartnt , n«n 
tamen fatis explicant jure dinino latum efft , itno ntc 
D.Thomai doctt exprefse, hoc ejfe praceptHm jwris 
divini. I I dirigit in occurrcndum conclu(ioni , quod 
iitmptio non pcriincat ad quidditatcm Sacrificiii: ni- 
hilominu^ ncgjre non audcc ab illo capitc colligi , ju- 
ris divini c^Tc , & ad c^Tcntiam illius pcrcincrc ; infcrri 
autem talc przccptum diviiuim Azot toin. i. -ibro 10. 
cap.19. §. qiiarco quxritiirab illis Doininicis vcrbis. 
Hoc fuciie tnmeum c(J//»»flrM«r,«/w«m;aJdi:n5jcl'uit.i. 
Q>i*fi itctret , conftcrate , offerte , (j- fumitt ,• Ncc 
ribHjt daTi cafum in quo divcrfus lic coiifccraiis & 
rumfiis , njmutaic Angclicus Doftor 5. partc quift. 
^6. art. 6. ad priinum.ex Concilio Tollctanoy. Cum 
enim jimus omnes unitm in Chriflo , nthiJ contrarium 
d:ver/iiai perfonarum format , mhi tffcatiam profpt- 
riiatis unitas jidei reprtfentat : Idcni ac(i fcribcrct: 
& fic in ncccnitacis cafu incvicabili divcrfus fit fu- 
mcni; , acconfLCtans , moialiccrcadtm perfonarcpu- 
tatur , qiiia nnum fumns omncs in Clirirto ; fic djta 
fcncc.ntij aliquoruin Scotiftaruin , qtii nixi illi', lub- 
tilis prrccpcoris vcrbis 4. diH. 15. quzf). 2. 5. fi obji- 
cis , nuni. <5. qiiod oblatio nnn pcrtincc ad tacioncm 
confccrationis , luc iicfcflari^ rcqiiirituc ,'iquo pu- 
cant , ncc himptinncn» pcrcincrc ; falvantcs atlcqiia- 
tamSacrificii cllcntiain in coiifccrationc taiituinino<lo, 
prr illa vcrba ex Svnodo Tokcana 12. cap. y. ratio Sa^ 
crifictj t//intia/iter confijlit in ipfa conficrationt , ad- 
hiic ncganHuni non clt Ijltciii cx przccptodivtno in. 
du^^riillam (iniplicitcr rciyiilltam, canquam unum dc 
pjirtibus clTontialiter intci;rantibiis avl hocqiiod inrc 
fit complctum Sacrifitinm : qiulircr dicimiis diverft- 
mod^ cxigi corpocis partcm inccgtantcni , ucfit ho- 
oio ; coovurric manus pars integrans , ncc alitcrca- 
put vd cor i deficicniibus enim illis manibus nein- 



pe. confcrvaturhomo& quamquam abfcindantur, 
& rcparciitur zquo laiicc p«de< , auriculz , feu narci, 
tamcn homo pcrmancbit ; quando autem remove* 
tur a corporc caput , vcl cor ticutiquam , fed periie 
honio in quoruni cenore loqui vidccur Hicheus i» 
Coimnt.ad quzft. allegatam Scoti num. 77. cumatt. 
Si autem propttr conjellHras adduflas d/ctndumvidea- 
tur hoc tfe praceptum divini jkrit , ad difficuitattm 
propofitam refpondtndum tfl , ta/l prtceptutn non coi' 
iigi txfi/a ratient , ntc tx natura Sacrifieii ttt fic» 
fed tx tradtttoni fenfu Ecclepa , qu» miet/igim»t 
hanc fuiffe Chrifli vo/untattm > non ifuia fiimptto fit 
dt fuhflamia Sacrificit , ftd ut mjfltrium Euchariflis 
«mni ex parte , tam in ratiene Sacrtficii tfium Sacra- 
mentt confumtrttHr , cr adufum riducstMr , falttm i 
Miniftro puhiico , conficientt i//Hd , r!r prattrtaut 
Minifltr ipfi epere fi exhibeat perfiflum Miniflrum , 
oflendendo ad fi Sacrificntm pertinere ; feefut tlti con- 
femire , efe<fHt dfpenfatorem tl/ius cihi cujut primo 
fmt particept. Igitur vel dc formali,qui« ad cfTcntiam 
Sacrifici) pcrtinct fumpcio , vcl dcconfeqiicnti ex di- 
viiio przccpto, & Chri(liin(Iitutionc , adhocquod 
/i^nificarur renfibiliter per fumptioncm , Mini(trum 
diihibutionis Sacranicnti Euchariftiz, ncgari non po- 
ccft , fumpcioncm fpccicrum confccratarum fimpli- 
ciccr rcquin , uc pcrfciSlum & complccum lit Milfz 
Sacrificium quandoquidem , ctfinonfit, nec detiic 
ultra parccm integranccm , efl conditionis illarum 
quas cxpreflimus incapitc, &cordc, fine quibus , 
nec datur , ncque pcrmanet homo. 

10. Qua przfuppnfica dotSrina ad evcntum con- 
fi»!tuni , & in induita dc Sacerdotibus fugicncibuf 
tauriim iiivadciUcm ptr alTcrta i rubrica Miflfalis , dc 
cclcbraiue incidcnte in niortcm , feu ianguoremex 
Syncopc , aut vomitu , vcl demrncia , feu alceroim' 
poiribilitancc fumpcionem pctficicndam abeodem ip- 
fo qui fpccics confccravit, fubftitutiij alcer Phifice, 
ctfi non alius moralitcr , difiini^ioneutcniium , prz- 
cipuc in illocclcbrancc, qui audito ftrepitu tormenii 
bcllici , rccelfit ab tlcari fugicns i nam vcl animum 
habiiit rcdeuntli in Ecclcfiam , fccurus conftitutus k 
tullodia , ne occidcrccur , feu dilcelTit fiiicea intcn- 
tionc inquirciHli qui a morte liberarec , & pcriculuni 
rcmovctct ut fumptione complcrct Sacrificium i fc- 
cundu inodo rcvcra peccavit mortalitcr , non quia 
fiifjit , autincccrupit facrum Sacrificium , fcd co quod 
frctiit divinum przccptum intcncione illa cHicaci de 
non confumcndis lUis fpccicbus i (c confccratis ; fin 
vcro rccclTus convincacur primo modo compofitus 
ciim propofico cfficaci & firmo redcundi ad fumptio- 
ncm caliuni fpecicrum confccratarum i fc , nullo pa- 
<fto culpaniiiis ; quia occuriens interruptio ex prz- 
ccpco.pufitivo prohibica , & confcrvacio vitz cx jurc 
nacurali , illud htiic ccdic : quod probatur paritate 
qu.im advcrtit Augufiinus Bcriial difp. 27. de Eucha- 
riilia (cct. 14. 5.2. num. ubi difputans , quando 
liceat Sjccrdotcm latinum in fcrmcntato confccrare, 
qiiin iH-c vciiialitet peccct , ait ; Fojfet tamen /iciii 
Saccrdos Gracusin Ecciefia fua panem at-imum adhi- 
hert i er lattnHS in fua fermentatum ad evadtndum 
tnortis ptriculHM , i^nm tamen iflitdm Ecclefia , vel re- 
iigionit contemptnm non ei inferretttr , fivt intendere- 
iiiri prior pari eft c/ara , quia /ex humana , cum tan- 
to ptriculo non ohiigat ; conficrare autem in ^t/w» 
dtitrminate,c!rin ftrmetato dtierminait Jtx hitmana tfl 
Ers;oc»m inrcrruptio.vd noinccrrupciolcx humana fi, 
dum propofitiiiScintentio efficax manet comptcndi Sa- 
ctificium non obligat cum prriculo vitz , adverteiN 
diim taincn valde , quod fiibjunxit in occurrentia, 
qiiando non refultat contcnipms, quo innuitiir, quod 
iit recciru'! tali< ctlcbfjntis fuerit inculpabilis prz- 
fumcrc tencbaturncc cancillarn icicvercDciaraicrogao: 
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fpccicbiK conrecritis » quta dum ipfam cauteU- crtficium ; tgitur fpccies noVfter ronfeentc dinindum 

:/r_i --I I c_:_. . : la^.j _l .n: n' r n; 



bac, graviflirocculpandus crar (tigiens; eocnimca<- 
fu prsvalcbat przceptum diviouni juri oaturali de 
eoBlcfvanda propriavita i 8e biocdiftiagiiendKpro- 

vinciz fcu oppiila in quibus ralts interTiiptio invcni- 
tiquic : nam vel lunt Regioncs ubi jicrinntuntur Ju- 
dcorum , fcu Harrcticorum , vcl Mautnrtliaiiuruin do- 
niicilia, qualiter in aliquibus pardbus Lcaliz, Judari» 
GaUic , Angltc , Alcmantx , Hvreiici ; feu Regto 
eft vclut inHifpania in qua nuUnt infidcli<i confciititur; 
bic eoito in aoftraHifpania fccutiits polTet fugcrcrine 
cofKempcas cautela $ alibi non ict» cum ponec fndi» 
carc ftratagemata Infidclium foiflet «n irrevercntiam 
irrogandam Sacracncnco, cocnfeod bcUici flrcpicum. 
Dios etiam in Mi^aia funt plmct latiMies , tt prs- 



iftud ab illis qui priccncrunt confccratx non confli- 
CAunti nam nova confecratio, qualicer diximus dc 
Sacierdotc , qui complec ab ahero confirratiim iii 
fuinptionc iiKjralitcr cft catictn ciiin pricedcntc, ctfi 
Phificiloqucndolit diftincla, modo quo pluivs ho- 
ftis in communionem pracbendae uni dumtaxar , qua- 
quam phifici diQin«uancur inter (e , moralitcr ad 
idemnumero facriiiciumartinent; &cum rcnovatuc 
fani^ifTiinum Euchariflix Sacranientum plurimc in 
uno eodemqne Sacrificio confecrantur t ncc omnes k 
cdebrasiceconfiimannirtr 6cio Viacicuni » ft id iSiltt 
comnninionej refcrvantur apud (acrarium ; <^uid ain- 
pliui in co quod prziipic Ecclefiaexrubricis tranfcri- 
ptis , & ponderatis , l oenignitate apoflolica tam pm- 



Aimi pocerat ftratagema fumm fuiffe in ca[Heodaai dentcr & cordat^ difpofitis , in bts qac Chriftusiet 



Calicem & patenam de argcnco , quod fieri.necftti' 
bat ab(que contcmptu Sacnmenti ; in i^iiod confir- 
mandum abundanc , qux rcflfero (cck. 22. <lc Concc- 

IiitoneniBnk ytfa deSacrilegolatronequi tot prztio- 
1 furatus fuitablmagiiicfaccrriina Aii;; Itia ild l'i- 
lar :& pollca lufpcndio in turca pa;ius luit ; crgo 
HSmilicerpaBfiimpiio poccrat cflfeiiiHilpaiiiac facebor, 
'fedin eTMcn eonfulcocollatisdrcaouantiis de ooti- 
tia quam tennit Sacerdot inquiftcus ad mortem ex 
inaliria inulicbri , vehcmcntior crat fiilpitio tornicn 
tum bcllicuin non ab inccniionc furci factcndi ptoce 



commilic-, nec per infttrationem divinam voluit de- 
ccrni , pofltivo prxcepto folummodo liumano rcliSa 
dircdione, ne mors cclcbranri contingercc & a faccifi- 
•cio nocmnentam ipft eventret. 

II. Confirmatur& toboratura cominuni doftrina 
de mccucadcnce in viruni conlljntcni qnt caiifacrc- 
gMlaritet invaluatarium miitum cam volunraiio ; Sc 
uc atcSeaniaifdjp.qj.S.dicic ctiam trad tcrtiu n.i2./i« 
inMHtm fer ttmnt nuUfS ejt ii vttunt^io pMrS 
dc itivolnniario: Quafi dicst caulat involunt.Tium (im- 
plicitcr , & voluntarium fccundum quid ; in quorum 



dere , nifiia ewn occidcndum , & ica honcfhri po- conlbnanriam vald^ proprii ac genutnd Sconflar cfi* 
ttlttncccondcmnari illicitum reccflum iilius qui tan- 
copere , ut diximus mciuebat cvidenteroccidi. 
- II. Aliterobjici pocerat : plus eft ob tuendam vi- 
cam Saccrdods celebtaatisitcrarcconfccraiioncmia 
materia dilKnda ti jan ecmleciaca , quam fugcre aflcf- 
(inos occidcrc CcntaOtes,velTaarum invadcotrm illum 
qui cckbrat ; fed primum non licct; ergo ncc lice- 
toallerum ; futilis inflantia ; cranfeac major nego mi- 
noremex nibcicaMiflalis $. 10. num.tf. Si ali^Mod 
Mtmtnfim eteiderit in Caiicem , vel prcvee^ret 
pwMinuM ; vinnm confterMtum rtfontndnm tfl in »lie 
Cidieti fjr dlutdvtamm enm M^t^ptntndum detm» 



ftingunt opcra fa£)a cum metii, »el ex metu pcraifli» 
cMm, involuntaria tion cen&rttur, imo & voluti!» 
caria fzp^ comperiuntur ; atfi Operentlir»«4r» caoc 
fubtilis Pcxceptoris dodrina cxMimitiir kHm f w m^ 
rtnt 9ferM , inquit , muttum de invoIanrarto& pa- 
rum dc voluntario tcncre ; ncc di(Tcntit Thoniiflica 
fchola , annotantc Montclinos tom. 1. in l. l«:cundx 
q uzft. 8. ad art. 6. Angelici Dodoris , §. lecundo ob- 
fervandum. jHmd tfe fitri Mti^itid cmn metM , dtliiiJ 
vtre fieriex mttu , Mdirtjret rtvtrM hjibutrunt 
mttum mortit , fii»« Chrifitu htdmit mortis meium > 
tr^fiaitim , tmt timtrtm ; ntn tmtem mertmi fitnt ex 



eonficrMditm i & fitut» Mif* fimgmt rtfcfitut m metm i aiktt irfjt m t^ipad tHeMttir fieri ex meiH oput 

fMnn» linto , vtl fiufMtsndm ftrvttur , dente fficitt tfi tjmdwttttU utfnmMlti^timodB in xd ^juoJ ft tx me- 

vini fiurint dtficcMiM , & tunefiufM eemburMtHr ; con- tu, tm$ ctmfMrMturmttus lanijuam ailm mptrMni rtf- 

' ln^N» Sff fMcrMrium conj ciMtur : & itum. 7. de fpecie- ftSn tjus ijuod tx mttu ft : quibus inniiic , quod ficuC 

bus panu. Si ali^iud vtmnefimi camingtrit hefiuim impcrium eft caufa fic orcafio ^ua a&us impemiw 

confierMtMmt HmcMhtrMmeenficrett (ir fitniMt ^ mo- prodiit , nec (i imperium noneflecaAus imperarus 

do t]ui» diihim efl , (fr ilU firvetur in TMktrnMCH/o , exifterct , ita utrumquc cvadere cjiililiin i 1 ;ianis 
Uee JefMTMte , denee Jfeeiet eerrmuhmtnr , ejr etmif- 
40 mndttmttMiitmr m fiieriinimt, •Gavantas lib. citato 



lit, ergo 



in haiic ruhricani altcrum addit eventum in quo licet 
Saccrdoti quod innuimus j inquit. tyitide hoc toco , 
fiud iM tjUM funi M fitlmint fufiM , vtwnuttet tntjmtm « 



iit (iufbi cx mctum unic^ caufamrerognofca 
gcrcns viccs imperii metut ad openKtones qiiar timore 
fiunt, iftas fui tenoris efficiet , & proccdcre ex co 
tanquam a cau(a ciBcienri, opera autct» perafia cum 
mecu lAiiin non rec n goofcunt imperantcm ; caque 



tx Qenuenfi tn fiim freuti NtMfmiitiuiM CMf. jp. fw M- pcopter Ijr tx caufiibit involuncarium limpliciter cx- 
fmt Mceidit MHHt leoi. s* CMice ifiifmmt tMltefefi cufant li culpa in fubfequuto pofinvo aflu , velmera 



eonftc 
re(poi 



jtcrMiionem , ita fmi k Diuloribuj dtcifHrn. Si 
(pondeas has rubcicas loqui de unaquaquc fpccic 
conli^rata (igillatim fumpu , noB antem de aroba- 
bus in quo continqcntc illa qux prTccfTcrac confccra- 
ta, jam fuinicur; at in ccUbrantc fugicnce cormcn- 
ptm bellicum , ucraquc fpecics mancbat confecrata ; 
GMUia alfcnciamus mulicrculamalitcr ecfgl^ttt^gax* 
dotia homicidiiim , poncndo venenum nrmlnii^Se 
vino, qnibus confccratis Dcus rcvclationc privata , 
cum evidcntia in attciiante , nocum fjccrct cclcbranti 
ambas fpecies'v«nenofas \ vel dcmus facriHam firmin^ 
^AmfirnniTc , ?>.■ prudriuia filctuiofa nuia contcrit di- 
4blsSacrifla moncrc cvlcbrantcm , uttainqitclpccicm 
.vciWfio(ami vcl pocrric inambabus iccrarc confccra- 
uonem , vcl non ; primum dat incencum ; fecundum 
anvacAmilc apparrt ; quia licet fic de f U H ^^ vi iio 
Xumptio , non obli-nt ciim difpcndio vitz qiiando 
«liccr, «t.abao< Mdw U rumptiooe complcri quit Sa- 



omilTiniic ; non autem , fi cuni iiictu p.-r!u"tai'.riir ; ca- 
tcnus Chrifti ipors , & Martyrum ultima Iiora , invo- 
luntaria cis non dicenda, inio (impliciter ic undi- 
quc volunuria.' OhUtus efi ijui.i ipfe vc/uit : dc Domi- 
no ptophctavit Ifaias cap. vj. v. 11. & in hoc diftin- 
guitur mors Martyris l flagiciofor(i fti^atatione ;iftt, 
ex, & 1 cum , mecu } iUi cum, finemetiii qina non 
ex metu , qiio paAocommnnitrr DoSores invalidaDC 
contraflum cxgravimetuincutTum , prxcipiidfiinfit 
illc qui dicitur cadensin virum conftantcm , rtiam in 
maioribiis facris cont n fl i bot , qualeffiint matrimc»- 
niales , in (iicramento ; & votoriim in ^'rjtVfTi >ne 
Rcligiola :1 igitur ab hoc capixc providentiflinic prof- 
picicns Ecf lefia mortis rimorem cadcre in virum con- 
ftantcmdifpofuit , ne voluncarium aliqtiod in Millar 
facrofanAo facrificto mi(cerecttr lieere internif rionem 
facrificii, pricifo , & non occurrentefanifiiflimi Sa- 
aamemi contcmpcu , fcu icrcvcrencia , ucfinempo- 
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aat» tniot ioda6Bs de facerdotibus fu^icntibus Taii- 
runi« aucile illo quipermanfit , alTentio Caramttrli ; 
kter LatJdaUMS ; cuiti piecauiionibus a me notatis ; lic 
co vero qiti cormeiitum beUicum fugitrodcinjnfto . 
philoloplubo , & noo «»cnient« frrevhtniii Sac»» 
incnri , inrcndcmcquc ipfo ad perficicmlum racfifi- 
«iuin regfrecli , nuUo pacio pcccalk riLjuiJcin cum , & 



«X metu iccc(Ti(rc vidcatur , ftmKipaltter «enimcnr- 
ftcns, utcrcdo , quod rccenfuenmt , qul refereb«n< 
pnfcntcm trai^.xdiri ab snnfiitc trjci vifitatiini fugicn" 
tcin infirinum conlolacum , valdcquc rcluivi potui(* 
tMcrdiAum obfta^um perpcnaniiD co M c a p ci» 
(baam fepfe6iua«em ChfiftiHa. 



CONSULTATIO XXXVI. 

De SMrifi* Ertmtamfircmimtt > dicUrst^ iitttafo in Canotttm^ 

Si quisfiiadcnte Diabolob 



PL U R I E S inonucrat quidam Sacrifta Prztbiter 
Ercinitam ut ckcmofinani non ctflagitarct nifi ad 
Ecclcftx Valvas , niliiiamimic iniiftebat ille in cam 
pctcndam .dumMiffirftcttficiomcdebrabatiir.'' con- 
tii^it ut dic fcllnifriinoprfd.ctds faccrdos fatrina in 
ItiifTam olfctendam cxiret , magnufquc jwpuli con- 
cttrfo* ad eamandiendamoccuTrcbat , cumquc vivo- 
rum meincnto inchoarctur vaide iiiqiiietabat Ercmita 
audicntes , ncc inodicc ipfum celebrantem ; qoi bts 
populo alloquums , oravit honiini rn vocifcrantem 
rjirrrc , ncc Elccmofynam dargirct ullus ; Ercmita 
jarvrpcndcbat quod ipfi fuggcrcbatut ; poftquam i 
Tcfiibus facrisdcnudatus , gtjtias cgit; cxicnfquein 
Templiim, vctbis aliqualitcr afperis incrcpat aiida- 
ciani Ercmita: , qui inf «lcntcr rcfpondit ; vidcitlqnc 
Saccrdot ouUam invcniri viam ut ad portam Ecclcfix 
" jjiiarR , fumpto baculo ipfiua Eie- 



mitK giavker eonm bnumerabiles teftes vulnerat u(V 

qucdnmin temm cecidit fcrc* rnortuus dcllucnte 
ctuoreicapiieitonfemot^ ab ca^atcc, quac pulft» 
dcxtcrdicitut; violatur Ecdefia , ihtemimpantur ft* 
crifictj ^ c antiiS ; h fuo Ordinario pcrcuticns carcctah 
tnr , LauLi riuitur juridica& coacdlata lite, pofidc- 
clarjtiini Sacrinam incurfum in Caiionem tfifiosfii^ 
Jkntt DuhoU , proptci EremitK vuloerationem t coa- 
demnatur ad publici ablblutTonem inTemploCathe- 
drali , fcrvatis a judicc rccenfiti» dccrcti^ i ( icra pxni- 
tcciaria ut publicus clciici perculfor ablolutionis bcne- 
licsum obtmeai, funa rdaia I pilliuiio C0iii.a. tfacif . 
capi. s. qucfitiK 10. num. 4;. reclaoiat retts*, fe |;raTa> 
tiim ab ordinano , nccEremitam gaudcre privilc^to 
Canni.i-. r:ii I ?i t ir , dc fcntcntia appcllat , & qui<| 
pioccdat pcuc Ancifies , quoad confcientiac fotum. ■ 
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U 'np RIPLICEM Eretniurum diifcnDtiam 
Jl Mn^iC Lrzana tom. 1. in rumnia parce de 
canbut conrcimcix ad pcrfbnas Religioras uiriafi)ue 
iexus expoSanitbui cap. 6. num i. advenenf vrrc Re- 
ligiotbs aliquan 'o in jurc appcllari , Ercniit.i'; , intct 

2U0S nunicrat fuos Carmclicas, nouKuquc Moutis» 
larmdi ori«nem fumptifle didi qviden»» Carmdi 
frtm'i<t ; Auguftinianos , cnjus Rdigio in jure no- 
mcnclscur , Ertmttarnm fdnQi Aiifiiflini ; Caman- 
dulcnfcs cujus ordo cmtnrmaturrubtttulofrfMMf^- 
nm Cm m i i di d aifam ; 6l iii BuUa Lconis X. fiiculn- 
teraipfif cancedflMbinbenefficendaniDominicoro- 
liam , ErimH£ de Camandol^ ilaittur ; vidcndus 
fiarboU 10 ColicClancis dccinouum apoftolicinnn. 
CoHeA.)S7. paxipu^ nuni.t5Jibt refrrc cQnceflWMcai 
facrjf Congrcgationis rituum cxpeditsm 7^. Tanuarij 
I602. ad favorcm Abbatis giciuralis didti ordmis; Oe 
iflis in dubittoi cft^dcrcptiTik^Cuonii ,'qui« 
fuDt regMl*tti in <oCa wopriciMe , mcndic«ntcs • 
muMonachales; alii fnnc Eremtic de quibus Rodri- 

ffuc7 toin. 2. qulft. rcpulanutn , qi .TP. i^rt, art. 2. pcr 
fcqucniia. Eremittii vusm reiitiofMm profitenitJ, fi^ 
ftriorem hdbentes , in tffrtimt trdmt vtptndtfer 
fiimmnm Pontifictm , cr non pgfTiifrt hdbrre fropriim, 
inttr ferfon*! SccltfisflicAS conmmtrantnr , & privt- 
itfie firifmmitmoiemm antt Judtcem ftcul.ntm m- 
mmm fefint eonveniri. Hi luoi qui apud MonCCf^- 
ierratum in principatu Cathaloniz exemplarilfimatii 
duciint vitani ; &: dc if?is ccr um cft , privilcgiari a 
Canonc. Tcrtnmi gcnus iKorum , qiii voluntatic 
Vitam Enemiticjm tcncnc, d-d fub nuUius obedien- 
tiacxvoto, conlcnticiitc crs Diiccfjno nti vcflefi- 
tnili rcgubti , clccnioiynas eflagiuntes , nec eiiamfl 
nuberc pofnnc , caA^ vivunt , nun tamcn fruuntur 
pfivileeio feri, qualiccr donati , (eil Tertiarii didi 
rranctlcafli 8c cutufvts alterius Religioait fiiMarar 
uri;cnciin& ciiiiiflihct n.nu'; f [;u!aris novitij , nin fi- 
militet Mcmiaiium Profcflarum (ivc Noviciarum,qu{ 
polbme EcctefiaflicvreduAiviiiicantur : hincDfai' 
nam cap. 9. p.irtc trafl. 4. rcfol v. quzdam refcrentem 
fcrba a Caftro Palao numcro fcqutntc danda , qui 
ccrtum anferit Eremiias fub nulla rcc^ula approhata ab 
Ecrlcfia, privilcojio fbH nongauderequantumvisfi- 
mtlcm eeflenc haDitum in eadem (brma , regp ila iei ia 
profirlfione rcligiofa .mt corum Novitii iituntur', 8c 3l 
Coninch. tomo dc Sacram. difp. /4. dubio if, num. 
' ^ ii» tntooem dubitandi tranfcribit : Vtrtm «tr^ 
ff^^iifi^^litefmil^ l imf b ift t iiittttfi iMtirtimi 



E* fM<e tmittMHt coadjuterts SocittAtit Ztfn» faMfttfT' 
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fimlin^moitt fmmniw Si fkemlmi im£» 
«r , ». 8. ' 

D)TiMti 4t fmtJiM cinvtmiis , txempti , «. & * 

Novuin jui induBim ff 9910 fafHeieiifiitmie , li 
Pei/iJlfrieexftfimm» m^» 

7>e Ennutii fikrertimiit mmmtim m eetmmmitme 

De Afniicnhus tn 'Stattrio vitimiinm'Am:n.fi, 
BeattriM nan txtrabmit txfti HnemfkmddH» «. ^ 
TriM MjfignMiM k BMrbofm mfiifiirmgim fit uutmfiiu 

ri ,n.9. ^ 
Dt Ctiricu in Mimrihu erdimmieti^^tiit». lOo 
Mfmitet erdmum MiliiMrium, <^ imtmp^ MM» 

gMndint prtvsltgie fori , n. m. 

mmfti Mftmnt ; Mlif vtro ntgant ; vidi fUvimnt vtrb» 
ErtmuM,fidtjmgti frebabile efitit fittt ^ iSemi rt- 
ligioniftr veiMadjtnflt furt , aur falttmalicui Pr^. 
latt Eetltfiaflico , r^uoue vcii, auimmitris ijuo mH- 
cm Ete/efiadtfutMtideftrvintt, tS^fiim fibjtni: lci- 
lur li ilc his ecat pcrcuauvEicmita , piobabile videfii- 
tur fori privtle^io gaudere : inquifltum tamen ac nca- 
minatum juridtcc invcinns fuic aliquibus voti> a ftn- 
dus,&inmote& confiutuJiuc fuiffc immcmonali 
coinineiMiatiimEienMtorium quoddam illi , qui exde- 
voiioae cimun gerercvellct dc cjusotnjtu , sr ^ue 
cooferratione : ordinario approbantc tVjrmain JuIjuus 
quem gcflabat , in eo autcm Ercmitorio oratorium 
crat , approbaiuro ab Epifcopo in celebrandas MidaSt 
quc tcpetebemur ob imaginem detoriflimam , in cu> 
jus patrociniiim accurrebanc gravidx rrmir.r;^.' par- 
turicntcs , prarcipu^ illam invocando , u Lfiiliabantur} 
qua racione prr novenarium ad ultinMK gravtc!ai«ciiie 
nicnfcs vilitsbatur frequentecj occ peiantcebant ot^ 
dinarios , aot of pidi Gnbcmiiorea capclhirinlbi i«- 
flicui ; nec .ilictum oif" r.nir.itam ca :r mvj IcS-ra- 
rc habitu conccllo ab bpilcopo ; nulio Koviciarus aii> 
noprsm iflb nifi quiburdam vocb infra expicAndis , 
faculca;c pc rmanente apud Gubcmatore? , & oniina- 
rium ad ccmovendum vcl cQiifccvanduni iUum , pco- 
IKMlibuerit. 

ft. Gon^iciamus moaruDi, quo procefiit ordi- 
narin» in «wdararin (rntenria contra racriftam ; ncc 

sliui! attini;crc potui nifi quod ex Diaiu c '.^it^iiuf 
ca refol. 11. pcr iranfccipu veiba , i quodara auC«oce 
dido Lcon tra^. dc ccnfwris recolcA.f. num. ;3. 
( qucm non vidi ) funtqtic ut teflaiur , hujiifmndi. 
ErtmiiM tnim , aic , non JofumgMudtnt hcc friv:itgie 
^and» vivunt in cimmuni ftdr mIi^mo Pre/Mlo Ectle' 
fiiffiitt IX tneitM vtl txprtffa Poniijicis MUthoritmtt, 
deiji^t men tfl d fficuttai MfMd DoRorti tftuhns neet» 

dit Bofiut ftS. 2. Cafull. num. 6n. pi en.4r: q-i.tr.do 
tnti vtvmit in cemmuni , ftdffirfan cum haifiiu rtii- 
gie^ Mliemi fitere loco fnb obtdienttM Efifie^ vtl ni^ 
termi Praiati , fcd crcmita pcrrulTus, erar m habt;ti 
rcligiofo fub obcdicntia Epifcopi ; ergo fuffragjba- 
tur \ Canone ; minorcm probo cxplicando, quid (ic 
fubqbcdicotia Epifcopi conflitui; tt fupponocrcmi- 
tas ^ nunclrequentcr foli vivunc non (bredeiUit 
^IIOS memoratS.AuQitn. com.i. fnocum opcrum lib, 
I. de moiibus Ecclclic Catholicac cap. ;i. circa quos 
COC elo^iacongrcgacucdeviris in majori fanduace 
{cwbfw ukra pcogcedi oeii appucnt Uudct : Vc- 

iiun 
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rum hoc difpuure longnm , 8c fupervacaneum puto; prid diAus ^ccldufticus quilibet «remha ciiccndus 
fub unacUufula Smi.antiflitis Hypponcnfi? contcntus crit qui obcdientijc Epifcopi adlcribitur, dcllinatus 
cum att CmnonfiM Jpentt mirandim, cr ht/torM- fcrvitio alicujus OTacori),fcu Ecckfijc» feilpcrcudcas 
urttitm mfirMfnJtri^iusftufl. Admi- propri^didum Ecctefiafticuin fttvitio Ecdcfidr ai{< 

ratvJa dc vica crfnutica , & qnalitcr gcrenda pcctra- miaum incidit in ccnfuram Canonis , fl qms fv.A- 

<3jt .cotoiTi. I. ii> appciidicc lib.de vica crctnit ca ad dtnu \ crgo facnlU ||^crbucicns iUiim ticmitaiu in 

fbrurcm ( non negabo , fub lice tamcn cflanfcriptus cxcom-.nunicacionnil incidit , prgrcipu^ tcin:ntc> dc 

i S. Aut>iillino» quodreauuatfiMciialiqiti occafione clarationcm facrs coog^atioais E. D. C, relatam 

2uia capitc 14. menitonem 6cit regular S. BeneJiSi, IBarbofa in colledanea Apoftolicarum dedfionuii^ |- 

miliccr cap. 19. * cap. 47. allcgat Grcgorium May- colIi>5}. ^;^^. ruce crcmita, fiuius tcnotis. EremitiC^ ., ' 

nuin , cujurvis tucric , proficua valdc compcritur do- aflaiu ftciUari 4d trtmnm , «ftimpio h^itn , Uet^ ^ 

Arina) cap. 1. itla epiiogavit in exortatione ad quac- &nudo vrvtnS ttcSefnlut JEpifcofwmm trmtfimnt ' 

nnJim \pl31n fi/it fjiiJ.im^HiliHS ifitermn/tct vtvere dicnntitr ferfin* F.ci!eft,i/fic^ Sucra Coni^re^tuo 

perniiiafua ej?, funt alij (fuilms ttfi ftrnititfiim non EpifctfcrMm in Fuiiiuna 17. lanuurn Qjja dc- 

c^ , lamendifpendiofHmeJi i fnnt ^ nonnnlti qnihHS cilionc fic facis alceri ciufdcm ficnt Coosreranionis ' 

mthititorHm timendMm tfi ,fido«titumagit tflttiuuit iranfcribendte n. & componendte cmh tfti. Nee ^ 

fh^ntfkmiitajHt nntiifm, viliitvitnrtiitftriailmih urgetfidicatur AngelicumDofibremieeundaftcun* ' 

vel ne priterenmr difptndinm, vel ut libenus Chrt- djc q 8(5. arc. ad ^.profcrrtr Ffifioforum ohtdttn- • 

finm mnhilarent ,vttfHfotrjrent ampltxnm, ftngnlit- na , ntejHe et emui , ntjue aJi^uis Pntlatuj Rttigio' 

rittr vrjtre tltgtrunt : hinc tfi ejntdflmnt im trtmo rmm txcuffu nr iiam ^ couccxtuta pacct loqui S. 

fili fidebant vi^Hm manuum jHarum opere fiifitntn»' PiJKepcorcm dcobcdientiagcneraliccr capta, r.on vc- ' 

tts : quid Paulo, aut Antonio cclcbrtus j vd cmt- fO orta aut voto rcligiofo in profcflione, i quocxinii* 

nrntiiis , ile ifli^ non iuik , utinam forcnt , qui nunc nii;r prr dccrct.T ApoRolica \ jurisdiAione OCdintliO' ' 

yttam profirrncur crcmicicam,quamcumvbfubobc- rumlkcularium, neque fi tadicem tencat in altqua 

dientia Epiimpi in ra fblttudine domictliara leneant* coanotatione, qua pareretenetur quis Epifcopis, per 

obe lic-iitia iino ex diiobus mcdris continqcrc qiiit , quam aut de fua familia conftituctur , vcl rtducimr 

auc provenicnsi p^o inter cremu.i>- unum dccises ad fcrvicium Ecclclia;, quibus in cafibus fuffta|^ati 

confvntioae ipfbniai fuperiorem conftitutum qua- Canonc vidccur ; cr^o quamquam ex prarciia ration« 

licer poflec iniercedete , cum famuius conducitut ad ageodi yitam eremiucam , neqtie \ voto obedicmtx 

lervtendttm herum ; aui iTotolimplici, feuiblem- non fuftVagarceur Canone, percnlfuf I ficrifta ere-- 

iii , quo tili obrdicntia adftringuncur , ficuc coiiti:i- tnita, vidchatur favcri proptcrcj quia pcr connotatio- 

^c in ctemitis moucis fcrrati, quorum protcllio cft nciii ad fubjcdtioncm Epi^copi , quafi dc familia cius 

regulari$,licet fearfimTtvacuanfquirquc in fuocrc- confiitaebatur ; prfciptttf cum ercmitorium ubi fin- ' 
mitorio , tcncntur tamen pareie Abbati illiu!> ficrx ima^crat , & in quo ipfc drgrb.it fub Dominic 

Mariange domiit , non altter ac BenedtfHnt dc fami- Epifcopali , cum Hitvcl tllis conoicionibus i tc&. ' 

lia in co Moiuftcrio ; cr^o ercmita pcrculfu» uno ab corc qui fabricam ercxit , fubdebatur , & qnafi ( 

iiis duobus mcdiis fi fiilfragabatut Canone, erat fub oratorium palatii foret . habebatur. Hinc iiitcllinii' 

obedieniiaEpifcopi;indetMiittemleDiana ad Le- dum^cnic, qaod Peliixaiius tangit ton».v. tt»€t, 

/anarn ctprcltc Privilegio Cancnis, fi ^tili fu.idente, i. cap. 2. num. 17. Cum in citatit imrUiui , ( h*c 

non pottri tot tremitnt ^ni Jtdi nullius obedscnna vi' rrautcapitc, nc niniia de Rcligtofis domibus in 

tnmt , & coacladit .* Nee iitos percutientes in ftntm» cap. Rdigionum ibi ; Sit finm dt Kt^itm , wnt 

Hnm excmmmueMenii ineidnni nifi forfan in Jaeris ' irJSm t fjm Jit frofrjfie vit* emmmnit , cr alicuisu 

eenfiitntifnerint'. quo indagatum fuit, utcum pcr- tmiivivenii,fMiferrtt9ftiunmflMrimieongregati, 

culTlis crcm'ca in iacris miiioribus ordinihus condi- & ^"^rjuccefltonemconftrvanftfiint^fiih illononetnt^ 

cutus , & iaventus ncc coroium , ncc ullum t^ra luiu prehtndantwr agentet vitam fiUtarinm, mit frwtt' 

«cmiaoribuiab eoaccepcum; iirgebat facrilta pro timvivtntetin Jiut hofpitiit ^ fiet^ non frokAentnr 

nuUitatr ccnfiirr !.(ta: ab Epifcopo conttaipfun» , tC Jervirt Dto in hahitu cH.tfi Rtligiofi : Nihil ccrtius' 

invili.i.tacc dccijrationis incutfus. crcinitarum habituin didtum religiofum noii cflc rc- 

3- Occurrebat ordinariiis validas prStendens fuas gularem rormalttrr quamquam per analogiam quan- 

dcciarattoncs, &piaemiint quibufdam Suaciiverbis dam feu fimtlitiMiinariam improprietatem exdictione 

com. 4. de reli^ione tiai6t 9.Ub. t. cap. 1. nam. ti. fiu/?;eoromliabitatrrli^iorus quafi dicatur; afta- 

ficilla in mcdium dcduccbac loquens de fanAis meu quia habitus non Tacir Monacluiin rx dandia 

Canonizatis, Jcfuita, veros Religiofos & in ligore n.f. ccrti(Ttmuin crat pcrcuifum ercmiiam , Mon*: 



ll^ns. Am enim JicenJnm tfi btt fanEios Patrts dinm non (uifTc ipil in quaH , cum nulla fuccelfiodc 

frmj^iium in erimnm ftctfferint retigiofam profejjio- ca quam advertit Pellizarius, in fua vita (olitaria 

ntm in manihHS EfifioporHm fiei^i , ^uodtjf divina- verincaretur ; at propter connocacioncm ex o|)cdien- 

re , cnm m hifloriis , tomm non tegatur ; aut dicen- tia ad Epifcopum aut voco ieu ali^s indu^, 0c dia° 

inmefieet-nenfmffeprofritjr farmnliter Retigtefit qux prxir.inmiis videbatut lilftragfiri Canniig tan-' 

^ndfintmn piiihtienm & apfnhnimmptrt wJbnmtia quam perfona Ecclefiaftiea, eo qnia lcivitio BccldHtb 

Ecclepa; fedfutTi Reli^^toCs at^nd Driim ,iltiuri ra- &dcfimil!a anciftitit repucabatur. * 

tttive fptcialtter approbaia a pccuhari ffirnHS fanili 4. Fiarficabanc valde aliqui cam dcbili fundamcniO 

inflantia; e/uod videtur fif^nipcajfe S. Thomam ^iuft. in retanti mnmenri qtialif eft diqurm drdarare ill^ 

cttrium in exc6municatioiiem aMioict& & 1 



iSS.nrt.6.enmait in iJlts fantlit virii Jptritnm fim- 

Snmfiugraiia Jiipptevijfi , ^Htd in nliis per extrei- jlldex legirimus Curi» ordinariac Ecdefiaftiev dnet 

tnttontm dcamrienr : unAe dtcert fejfiimus in eis fuiffe quibat & proccderc judicandum cft rimofatat conT- 

ftatum RtlifiofHm qnafi emintnter, Ptr nhnndnntiam cienuae antiftice in proroulgando excommunicatwnt 

grnti» eenfwmnntit iilet fHM/P mmi^iter in tnli M*- ficriftam , tb eo quandoqiitdrin fi prsmiira doAlf* 

do vive'!({: , fuffttntit direEHonem oheditntia , na vim tcncrcr pc rcuticns puerof tall eremit* adhav 

qttamaltis tiers fjltt , ^ in ittis fan{iis erat ftrfiHn rcnces in fcrvicium «ius quales cnnt aliqui , qut ibt 

m 0timi praparatione , reJbeSn Pratnromm Etdefitt «fievebantur aiithoric^cc Epifcopi , dc brneplaCito' 

Igitucfi nax obcdienria (pecialis Ecciefiaflicos pro>. vius, |^wdctcnt pitviUgio fbri, prztcrquam quod» 

ppc diftoi coaftitoebac iUoi Cuiftos Ecemitas, pro- finile iMonwweas ocmnM qiittMlo qttb « sMf ' 
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qtudrigatorcs, Tcl Palaftenarios anciUituni pfrcutc- 
tcc , cum non niiiins cx paAo ifki atUeribaiuur fcr- 
vitiopakoi in qnoefioniorlum , quam crctnicoriuin 
illiut ■dtficum Spiicopali domui , & nunc intrabac 
nxileftiqMAio quam pcracutc craciat , & profundi, 
^■Antooius Cocdouk to fuo quaeftiooano Itb. i. 

). difcaneosf X^mnm^ ifXTVMmnwMftf W' 
f^* rvpponcns ad lumn , dupliccm forc.unam 
BuUaro i altcram . validam , icd injudam ; ptiaiam 
VMtti i^imfliiitt vwl»rt| ; Mf«r idSm bA» 
t^lftum , HHjm tttlo modj obli^At , «nt ligat , ad nlt- 
■^MMW ^*f>4iH , »te sd um /ervAnd^m in furo conf- 

^^kStiHk tVdBm^imfmvtr» finttmut, vtl tx- 
tmmmaemtn^mmiiittitmt tfi, & MpptiLtturi^. 
htU yfi ntttfw pMmttrvtl Mitnifijli de euu aidSttat 

confiitt , ntque tetmicLt , id ohftrvandu, feiccntem- 
mtHtU i id ejftfutio moda , tiequt in fublK» ntqite ta ft- 
4Ta* ^miftittn fvr» Dei, vet Eeebfi* eitt^mJU efii 
& /. ffcuiiilum piiiK-liini , tnjn/fjm non taiiirn nul- 
lam , tripiiaicr diftinijuic pto^cdcrc ; vcl cxjudicis 
animo, quia procclTu ab eo pcr oHiuin, livorem , 
▼el «iudiaain , oiiftaite jufla cauiai fircuiido extn- 
verlb, 8e nanobrerTatooniine jurts , contra iltqoem 
tcnorcm (acroruni Canonurn , capitc cuin nicdicina- 
lis , co drulo in 6. tcrtio cx dcfcCiu caufz ; de qua 
ccnliiras mirific^ idcm Corduba ||.tenioni pondum; 
jQitia fi in veritAte non e(l cxnfa-, ttut non vtra, fid 
f*if>* I vtl foitun pr^tfumptu , fMa tjma tnnoctns fi- 
cwtdnm ^ltgnts probatus , noctns , excommunica- 
t»r Mt noetnt , finenfacit hte vti iUndi mt fnid tnn 
*fi etntf» fu^citnt uut digna tx nmnu a m ntime % fium 
tjuia pro re vel furto parvt/Jimi momenii , aut pro pec- 
ento vtuudi \ vcl fuia quii non facit tule <juid , ^uod 
heniieafitfteCMtmt tfi tumtn in prtjudiium fiu 
frMonmen ipfinttxeomnmnientit &infiifie id itlifrt- 
eipitiir ,fin petitnrnk eo, pntn^nin non dat librnm 
fuum , 4tit tjuia non denunciat .uridice eeccutum pro- 
ximifierttnmi fntd probnre non foteff f de ijuojam 
ilie tmniitt e^rrmiu , & tmtiitUnittfi\ mt tjuta dtfi- 
cillimaadfua »on tenttur agit ^eiictaiitcr cx- 
cpminunicationes titncndas , etfi in|ii(tas , conformi 
fcnfu do^jcet tenent ex communi proloquio ; lufi* 
vei inpfia excomnuanentk tmtnddt tintnda fjr tlt' 
ftnntnda ; cuniquc (aeriflar notori^ co^ttum non 
fucrit, utriim inilliccr , vcl injuflc al) aiK,ill[L: dcclj- 
ratum, aut .acciarandiiin incuriamin Canoncm , ^ 
^ ^t fiuidtnte , propccr pcrcuAnmeremittm , timere 
CXCommunicacioncm, tcncre , & obfcrvarc atKlringe- 
fcatur; dum intcrpodca appelbcio ab illo dcclarjta 
lUMi fijerit, trnerc cftctSum devolutivum , & fuf' 
penfivum jnfimiili ex Canone tmnit opprtfHi i Ca> 
oone ptacHii 2. quxft. tf.quin nos tnmifceamus , ad 
quem jutiiccin pertincac id dcchrirc , in a judiccl 

S> , an a judice ad qitetn videlicet gravamcn mani- 
. um, graraque fore ; capite, finem de delo & 
ttntnm.Cip. cenfiitutis .\6. dc .ippcllationibus ; vi- 
dcndds Frjgofus parcc i. lib. S.diip. 24. $.1. num.Ii. 
infimulquc appcllatum intta jutis termiiios allignt* 
Cos in dcccm diebus , ur idcm Ftige^s §. 4. lumi. 
^ & Lczan tom. VLrio appcltare .'omittoaKsquse' 
vanoniQa; diffuiiiliinc , in c.ipu: , bom mtmorid dc 
appcUac. Igittir fcmpcr racriib crai cautclandus dum 
\ noa probarcfur notarictas niillitatis. 

In liancrcm fufpcnfu<;,diclamcn propularenolui 
aiii viio prqctflii & inccrrogatorio addu(%fquc contra 
%fifti^';4i|dti4%s iUis joai^i (blidicatem qua ducc- 
fcator aiitiiles in una articulata fotautaiaeo^lLqui* 
dfimexprimcbattu lacrifta percuHM efemiisin-TOien' 
«jpm pTivilfgio Canoni! , Si tjuis fujdcme , ab hnc 
qnia coa|^^u4|ijtc quadam Rcliaionc approbata iii 
quj P^^i^tVVBfS^* crat- ad&Bi^iifrpetiMOMcm 



fcu tcrtiarij ptxAclz rcligionis iiiduebantur , in qm 
articuiata allegabacur pccitio fil^ fiKfX congrc;'a- 
tioni Cardinaliuin fub !ioc tcnorc quam refcrcBarbo- 
favoluiniiic tuulato , dc univcrfo jure Ecclefiaftico 
lib. t. cap.39. ni.ni. 44, .An oblati alicujut retigionit 
jndicandifiniptrfona EecUfi^fiictu Et rcfpondcc facra 
congrcgatioatf. Januarij tr\aoi6z6. pblatos prtvite- 
gio cr exemptione , tia demnm debere pottri fiinfrms^ 
jnrit vaUda, ftrpetiu irrtfragabi/iitr ($■ enm efHht'- 
fi iffit & kttinfiu tmnia prafintia, & fittnrn . miirm 
prnrfus , ^ngmvie minima earum porfione , neque in 
ufu fruHum fiH eifirvata, rtttgiani obtulenne, &■ 
habiiumatiquaiittri/mitgvermt, fnod fiomnia fro' 
dtSafimiUnM enmirrmUt mfnt firi privitegio,Hti]ut 
mmnnittut i fienfivihnt exaSionibHt ,frut p)0i i 
igituc a contradiclo.i<< li o nnia pri.iiita fimul obfcr- 
ycntconcurrentia, & fpccificata, fori pririlegio, & 
imrouoitateil fiecularibiis exadionibusfiruentar» fecF 
ercmita pcrculTus ci profcinonc perpctua , in fimul ca 
omniaobfcrvavit ; crgo futfra^abatur a Canone, & 
percutiens ipfum in ccnfuram Uum ab eo quod dici- 
tur » fiqmtfiiadtntt , iocidet » quis in ifto verificai»a- 
tur pcttonam Ecclefiaftieam fore ; 8r inter talcs pcr- 
li^tias computabntiir , non qutdcm iiuuitu titulatio- 
nis eremitx , nifi pcr rcfpcdlum ad protlfnoacm fa-* 
flam iii approbatoordiiie pcr aggregationcm ad fcli. 
gioncm ; in qu: ni kiihnn Hicronimui Garcia , va- 
ria fundat de Donatis fcu tcrciariis fuat Rciigionis 
toin. t. politics rcgularis tra6L 7. dutk J. itbt Ctiam 
adducit,dcclaratiqncm faciae congteoitioiMS ttaa& 
criptam ; 8t inde num. cxdudit dubium quod oc- 
currc potcrac , proftrcns aliquos audiores quos rcfcrt 
Lc7.anaatfirinantcs,quod ut Oonaii feu Tertiatii Rc- 
ligionis.privilegiis iuffra^cntur debenc vitam agite im 
donventti Ordinis : uc Lczana refpondct , id ncccifa- 
rium noncflc in cis privilcgiis quac non przjudicanc 
Epifcopi';, vKicn ius co coin. 4. cap. allcgato n. 6. cr- 
go niuic ccnorem Canonis, fiauis fuadtntt Dndielo^ 
auJiainus. Quod cfi 17. quzn. 4. Si ijidt fiuiutt» 
Lri^boto m.viHS vtolcm.ts in CUr:cHm,vtt MoHndmm 
tnjecent, jiiuihemuns v:ncuto fttb}-tctat , & ludbtt 
^^fioporum ittum prafumat abfBlvtre, nifiaurlitmr' 
ginte feritHio , tlonte afofioiieo confpedni prafintitiir\ 
fSr ejut manetata reeipiat. Licct quoid abfotutioncm 
co-nm.lTaiii , ik; qur illx fint, pcrcraif^it rcl.icu; G.!r- 
cia tomo 2. aiicgacz policicx ccgularis cradl.io. dirf. 
dub. 4.pund.t.lnom. 8c de altis exagicabUibut 
pencs hoc Bonacina toni. 5. cii']-!. dc rvcoinrtiunica- 
tiotic in particiilati cxtra Uuilam Cxnx, il:!p. 2. quzl). 
3.pttnd.tf.le&f»fercotani jesjuiis capuibus coin- 
pefismus quis nomine , Cltriei , aut Monaehi % cen- 
fendus ; pro parte qua clericus gaudet przdii^s ca- 
nonis pnvilcglis , dc Cremita nu!la crat dilfiv-iilt is- , 
quia nullocx roinoribus gradu Sacramcnti ordiiiu uc 
przmifimus initiatus erat ; cap.cuni contingat, de 
ztatc & qualitatc , rap. Clcricus 21. di(^. fi conHarct, 
urgcbat adhuc concrovcrfia utrum Donaius , 
quia dcgradatus, & rcfiabatprobare non in3rit.iuiin, 
..Heccriminofumincorrifflbilemt cap. degradatio de 
^parmt in 6, csp. /. de CKricis coojogitis tn . 8e cap. 
I. dc Rii;aiiiis in 5. Clcmciitina dc vit.i &: horicflate 
Clcricotuinig^oiTa in caput i.codcmcitulo:quodcuin 
in arttculata oon allegaretur , nihil conducit ad tvm ; 
quamquam conduccret hoc obftante nifi probarctur 
qtiod bcncficium E<. cUdai^icum trncbat fufficiens in 
conftitucnduin Clcricumper proventus fibi rcfultan- 
cas ab Eteniitario'.Non me latet Dianampaft4.crad. 
y. Mifcd. refol. %i. firmareqiiod ut Ctcricus Canone 
fruatur , Bcncfitio nnn indi^crc; fcd intellij^Itnr , 
jdum conjugatiis nonfit, nam a nuiriinonionmnrm 
pmitritimniunicatrm, qucm lucratus fuerateiSscn- 
meoto otdinii di6U> dc minortbus gtadibus acccpio. 
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(f, Vocc ^0/7<(c^M/ probaaduni eft favcri (remi- quaai novitii priviiegiis cjufdem orditiis; crgoA dfr 
nmtdeqatPcllizarius toaKll.iaItW minuali regul. hi^ obtatis crat percuiTus cretnita, fCtmktU euoiia 
nadt I. capi. f. fcfi. i. niini. m JWmMW Mttucbi Canoncm , (1 quis fuadente , incidtb 
jnxta fiefmnnem ufMm ntn triMCbrku rtgmUri' 7. Ab his liquec dircrimcn cujurdam cremiue 

hus , fedtantHm ttlti Religio/it , ijni jn^ojnrti fint Mo- percufli poruntis capuciuin , ftapularc , Sc cordaoi 
tiMbi t Ji^nidcm utxt* ^im*vHmjMt, *e tnjtittuto- Francircaiiam 9 aut cottigam .AuguAiijiaoain , qmn 

l.permultacMpit4: unde ftt , ut quarrdn jw.^ , pr^fer- ducirur in conriiltjcioiie ; contra illum allcgabatur « 

*im edieftf volunt comprehendere omnei Retigiof~js & opcimO ptoloquium Concilu Mafticoacnlis capv 

ftmpltat» Ufotntur de regttldribnt , ii/ Ce^liHm J. ad quod fc refert Trident. fellio. 14. de refoc-r • 

Trieient. etf. u dtregulAr. cr fifuentAiui fn* vex efi matione capw 6. hJtitns lutt fnctt menachMm ; de quo 

tueiver/ilis t ^^*** exprtfc nenmMnie, Metueehiif uiomateeitatns Azorlib.iz. cap. 2. $. tercio quzci- 

t^Cltricet, mh CdHenices reciit.au ubi Clementina tiir, & ex juic Tufcus tom. .|. practic. coiicluf. lit. ) 

l. eteftdtm Mensehemm} fjtod ttimett non p^ecedit in H. Coiiclur. 12. num. 2. cuni plutibus aliis ciutis 4 * 

fintarMHkm t m im m f m ter fe f»bm re^enun Barbota in «lionianbut juris ufu frequentibttt , «no«i 

fiA/^Mntiam , aut dtrentiam fljtus reli^jcfl: ergo fi ni itc 109. num. 1. alioqui pCTCUtiens parvulum , ec 

donati, lcu Tcicijni fubllaiuiam & dccciitiain Aa- dcvociunc oiiiiimioJcnmilcm habituni gcrentcm, ia> 

tiB reHgiod rcfpiciunt , nominc Monachonim > fi cideret in Canonem H quts ruadciuc ; quod ritUcu» 

non direSo , rcdufii , Sc focnaliiet veiuuiii inteU tum qutrqots jtidicabit : i pcccila dtportatione 

ligendi , ut fuffragenrur immnmiadbos 8c privilegiit habitus aberemtti , hic noncenKnda;n>ft agari pri» 

conccfns Rcligiofi,, pr:i;Li[M;e favorabilibus ; fcd cre- vilcgio foti .quuniquam iii morc clllt, fic tommif- 

mita pcrculTus connuinerabatur > & in rccracdona- l'uui ilii ctcraitorium , quilicer ^crcbatur cum eo . ^ 

tus , ieu tertiarius Religionit approbatT , ^ id plc- qiiem percuiGt Sacrifta , ficbat cnim priraq fumma- ., 

nari^ in proccffu probabatur eri;o Sacrifia illupi pcr- ria coram fudlce ordinario de moriDii<: , & vita , 

cutiens nt^ declarabatur incurfus in Canoncm , Ji cju> qui vitam (blitariam ibi erat pcr adiiru^ , (iiiai- , 

fuis jMjtdentt i ergo cxcommuiiicatio latafeu fcrcn- quc iUa ih Lpifcopo civitatis , fcu a provifore , Vi- 

da, nccinjufta, nec nuHa cenfenda, 8c appcUatio cario Genctali approbabatur coram duos Ecclcfia* .. 

(eu gravamenfnvolnm , & parvipendendumappare- fticos voeatos in eudionis teftes elcAut monebanir « 

bat .•proccdit Pclli/arius ut decidat ; an^c in quibiis an fc crjnfaAis duobus annis adftringi velUt voto 

locis pofltnt regulares baptifmi Sacramcntum mini- obcijieotic , ^upertacis , callitatis» 6c Hdeiiucis ; * 

Qraie, iom.a.tra(6l.l> cap.3. leA.i num. 2. Licet obedtoitis qoidcm ad Dioccfis iliiaa ordinariumi 

1* «^n, fLtgm^ ^m»t "frej/* mmthJlMt fejnm Ai paupcrtaiis in nuUum . Domifltum acqnireadHm ni S 

JUtimthe i tHtnmtH nemtne Meumeht venhuit em. ufu fidi prarcifb ad fttum*vidum , 8e veftitum , cx- 

IMJ ^^jligieji non haheniei LUT.im atiiM.iritrn , ijitud tcra v^-ro (ibi Icjjata , fel hKrciiitaiicj jurc pcrtiiicii» 

initmt glefa his verbis ; nen htibtntib»s pepHlHm \Ji- tia,& quzcumquc dc clexmoiiius eBagicatii,cedcreoc 

fiudem lAi rntie prehikitieiiii nen fimJsitMr i» fie- in eremitorii augmcncum flccmolamemum ; Itdeli- ' 

cm/i cetditio/tt Afonachatns, fed in generali JtAtn tatii in non dcfrauJjmliim , & rationcm rciliifndain S 

Keligiefi spptUatiane Menttchi vtntHnt emntf.c^w- dc oinnibus , ordiiurtu ioci , mancntibuii duin caxac 

G dicat, venittntomnes Rcligiofi dircd^ pertincnccs ncccifjcia pro fui vii^u & veftitu lUius difpoGtioai;- ft 

id leli^oaem « ex profelTtone Iblcmni } vcl redudivi fetvandamque perpeuid cafiitaieni ;cumque fpoaia » ' 'a 

«d eam aitinentes , quales fnnt novitii , Donati , (eu fiberaoptttme id voveredecemerev» ca emtttcbat in >X 

tcriiarii di(fli , argutiic.itodcUmipto abArorcconio manibiii ocdinarii voti , his tcft'fii.*at'fj 4 notano pu- 

i. Iib. 12. cap. \6. $ nono qtixricur, exMolla in blico^ &: quotics in aliquo lcu ahquibus delinqucbac 

Clcmentinai. dc dccimis, & cap. cx eo (le clcdtio. ab ordinnio Ecclcfiaftico punicbaiur.* lailitanda hatc ^ 

nibus in 6. cap. vcrbo oblatus ; & no:andz funt clau- confuctudo digcndi cremitasf fi ita omncs qui de 1' 

fu'* Jcfuitx. Pojl inJlitutHm a S. BenediEle Mena- eremitoriij curancprobarcncur,& coardiarctur ad cam f 

ch^rMm erdinem iniredt^a ejje in fingulis monMjltriit vitatTi atiachorcf.i-ain ublcrvaiijam , noi> tot incoii- 

frta lanittmim gimtrsi ^ttMHt 4t6i dieMtwr eiilati , 4/u vciuciitia espeiiteatut de plutibus qut fua vitia pra:< 

fuevtrfif at» MenMehii «htttint efi infnit tdner» tcatant ex haUni etemitico : quamvitenlmtllaqtta- 

nMtnus ifui ft ys- fn.1 monjfferio obtutitfh/tbitM nen^ tuor vota fimplicia prZccfniTcnt non frucbatur ziV-t 

teuttatc: converjHivera , tjui fe & fu4 ebtHh: habitn crcmita privitegio Canonis, Gcuthic qui incioduct- 

Xeltginn:/ fHfiepto, cr regMla prefifiiene emifa . tfi lur in bac contulutione: nam iUafimplieit VOiaiiOn 

tsimen odmijfHj ut Laicui , <jm nnm^Mam erdinibM exccdebaut nec alteiitti leriei eraiK « qtiam qviltbec 

innieiainr, nec efl ad cantHm in choro , adiinns fscularis poterat emittere etiam tntoratus ; nec inve» 

( qiiib'.!^ infercscur hi Laici vocantur , non quia fia- nicbjtur ,ncc tcpcricbitur titulus quo rcilui5^.vij cijin- 

luin rcgularem aon piofiicantur ni(t quia. coovcniuut prchcnderccur uomine Monachi 1 co pa<So ac cccmi- 

cnm fircularibttt, (eu taictt in hoe quoJ ad ordi- ta i SacriftapercafTus; nectalia vota computati fo- 

ncs Sacroj fiiicipicndos non dcfttnantut , ncquc ad tcr.nn: iprcrcafimplitia qtir coadjutorcs difti Socie» 

catis Jcfucmutunt in primj profclTione ; nam fi crcr 
mica maricaretitr validum faceret matrimonium ccu 



folven<'uin iii cantu Diviiutin ofHcium ) Menachns 
Vtre tfl (jui tri fid.i!ttatem /tdmittitnrtMflUm ubneiu 



& hakilij ad erdiiiet fnfciptnd»! , & ■temfert nd-id peccarct monalitei > 8c debito peteodo iahibetetur} 

«onfiitm» adtet promeventnr: Dccurrente tempore atdcvotis bicnnii coadjurorum soctctatit Je(tt,Pefli" 

p irt BaicJictinam Rebgioncm inlKtutatn , divifa e.1 zariu^ tom. i. crail. 4. cap.tj. fcif^. num. 29. con- 

fcrics oblatorum , iii quaque Religionc facra , rcroa- viiicit , Dtrimere w*irtmonmm ratum fwtfefHtHi, td. 

nenribut in uno extremo ilKt oblaiit » qui fua * fic f»f e^f wre mve indutlo i G rtgerto xtiu nt diximiu^ 

mouaf^cria off.runt habttu non niutato: iC iflt pri- feR n^je prscedenii &i iwCvd^i o^itnAit Siure^gMn^ 

vilcgio Canonis non frunntur ; necexcommunican- Xelig. tr.ic.\o. Ith. 4- cap. 1. num. 8. *•* 'f'"'* 

ttttqui ipfos percutiunt : aliifuni oblaci in alccro ^f^tHentMmrMHmprtcedens .efuedf^cilepreharipottfl, 

rxtremo , qui fc & fua ordini offcrentes inutant ha- tnm fiia mdbm^efi rH^citni fundamtntum td afe- 

titum (etfi non fimilem pcr totum ; in eum qni rtndi, enm intet» ffteiali ptre Setietattt, necfue iie 

porrant caputium , pcr aliquod nsn abfimile in forina, cf»/fittit!oiilus , nequt m BhIIIs -^P"^*''''' JJ^ 

«(«oloie aliijuali , bi ruffragadlttf noo altcra linca» hii defiaretnr i tnm qnia g rtier. xiti mtenfiiim. fiA 
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decl^Mvitptr vttMfimflieia hiennii ^m* fitt»t inSocit' dcctmu ; aliat fi flagicia perpctrctu digna fufpcndio 

Me Dirimi marrimomMta /iih/e^uenf , nihU de h»e in furca vcl vapulacione , auc ad trircmes» a urcula- 

pMnEto innovMvii. Ergonon iuinicur argnincncum de ribus judicibus condcmrari , & eorum caufas crad>> 

uno ad akcrun). ri in fuis tnbunalibus ; ctgo vel diccndum cfl iflos )U- 

8. Nec cuto de voto iimplici RcligioGiruin vifita- dicc* cxcoaimunicatos ( quod ipfi ridibunt » & rit^ ) 

lionit , qaod dirimit & praccedens , & fiibieqiien* ob fraAmi iiniiNiliitatcni Ecclcfiailicam pefles tales 

mntrimoninm , njm d\(cr. incii cft aJ ocuknn ; qnia trrttarios iijioratos ; vci cos non ruffiagaf i jiirc Cano- 

▼0(4 (jinplKta coadjutucum Societlcis Jcfu , non fuiiC nis JiqmtJit^dtHtt, cuni dirc^c.ncc rcdudiivc illi pcc- 

MrpetittCKparte Rcligionis accoptancis, ccH pctpecua tineanc ad RjdttRMOBIB» qualirer icrtiarii , quos dona- 



■Qt ex jparte vovcntis , idco ipli habicum dimittcre ti vocacnus , qiu cum cedudiv^ atiincanc ad tllam Sc 

noripodunt, beneprivari co valcnt a Rcligonc.quz eximtintur jurifdi^^one Epifcnporum , nccafzcu- 

facultatcm apoftolicam obcinct diirolvendi in cipulfo lati jiuiicc punirt qucunc: ergo pro li.ic partc ucriufquC 

eam perpetuira obligitionem , quaaiiringebatur pro etcmiiae diAerentia pauta ut percuflus quarotumvis 

paRefuat 'armaniaMsdevificattone inftitu» & fun- in eo prarceircrint vota , nullatemit ftvebatuc 

datx a S. Franctfto Sairfin^ dc quibus cg! to ii. Canoiu fi. ut aliiis iniliK^^in in confulcatione cx di- 

certam diTp.;.(ed^l9>in taudcmeJrum)noncinitcunt (5tis quoii pcccinebac redu^Ttivc ad rcligioneni appro- 

hoc teHQie' fiii pcoRiiomf voii fimplicia , qux ooa batam. 

fidnm cjt parte vovmtum perpetua funt , verum i 9. Regnlam aflignabo pro fundanda paritacc tn 

i^pr«tata nomini>Tdi£;toni9acccptamisprrpe(uitatem difparicate aflignata dc Rcligiofis Sociccacis Jcfu 

tcncnt.ira ut tilia voca Rcligiofirri vifitjtlonis partim in votis fimplicibus , cx I. pricipimus cod de 

convcniant cuii/cniiflis^coadjucoribus Sociecacis Je« appcllationibut qtiam Qocavit Pellizariut capita 

-fa» videlicet quod (impricia ium fie partim diifeunr,' tenie eitato,eonam* t^. nr o c c o na t objcifliojiisqno- 

qnoad acccpcacionem ; fimiliccr cum votis folcmni- modo ficurad tempora Gfcgrjrii xiit. votumlimples 

bu$ concordaiu a pcrpctuitatc , diU-rimiiiancuc pro. cafticacis non ditimcbat marrimoniiim fubfcqucnt» 

pter cai-cmtam fulcmnitacis fictalia vota fimplicia di- paiiiurtliTim^Ddum in cis coad)utortbus permancnci- 

rimiint fublirquent matrimonium ex novoiorei nec Dua in Retigioae fiKra Societattt Jefa; inquit, A: clc- 

fi cxpcllantnr maritari valent , ad diffi;rrmiam n^nl- gantifltnt^ f p«r mii«ni fu non MfiftUmMt Mnti^Ho, 

foriim iSoctctati: lam (ic : carcniis cctifcntur Ecdc- ni/i cju.tr e hhi :n noy txfnjfnm eji : Eri^o fi in novo 

fiaflicae pcrtbnz diCCJ: monialcs vificationis , Socicta- jucc cxprcHo a Grcgorto Xlti.pro coadjutoribas So- 

tii ^efil coadjucorcs per vota fimplitia ( dum ilK da- cietatis & \ Paulo v. pro monialibut vifitationis ex* 

lanc quin expcllantur ) quia \ fcde Apofiolica , vera prelfum eft novum jus dc dirimendo matrimonio fub- 

propna 8c realif profcflio ex votis fimplicibnf dfda- iequenti e« vocofimplici cafticacis, non autcm pro 

ratur impropii di«5la rclij^ione non alia fcrie ac fi pro- aliis , antiquum in luo roborc mancbit pro iQis, r.ou 

fitcrcntur in votit rolemnsbus; & eatenus direde, noa autem pro illis ; fuot autcm veti Religiofi ; & for- 

fedtiAivi , dienntur pertinere ad lineam eorum , qui malitcr 6t dircAi ; inde anniio Bonacinx rom. %. d i ('p. 

fuffi-agantitr Csnonr, fi quis fuadcntc , fub ca vccc 2. quafR. 5. punfl. <5. fc6l.^. niun. 10. aic r.tl. Htllffioji 

3ua monachos no ninacifcd quamtumvis quacuor nomeH in hsc re non folnm Meeif:tHrprt tUu.qnt pr»- 

hvotaercmiczaflignaufuerintpcrpnna, leapar- fi0»mimmiferHtit , vermmnkmfmMSii*jUiiufiu0 

te menttt , dc pio fipilcopi accepCMidf pam , nul- pmrticifes , w/ fnnt TntunMmmrim «wMtu «««ri- 



latmdt pMiAdtim Reiigiofum conffinieMnc nec di- tu , ^lti : Et fpecialiter loquent de eremici* fiib- 

refii, necindire^l^ autrcdiiflivcdiccnJum pcrfonara juiigit .• Prf/cf hocfrivilt^^um e.xtenii ndertTnitA!, cjui 

EcctcfiafticamergonSfufF^agabaturCanonc^ przcifa tn communiraie vivunt m «iKputcongregMiune gttU' 

farione votorSific non ur^cntea1teraratiflae,incacd- dtnti heefrtvilirio , vii eidm ^vivmnt in commi^- 

'municationcni non ini idcbat qui illiim pcrcutcrcr,mi- nt fuh dluptt frtTnt» ex racitA Vtl ex^rejfa fitmmi Pon- 

not prnbatur, Votuin quod non dirimtt matrimo- tificit muherttAti <jmmvtt tn m ReJigione non jiat 

ninm fubfcqucns , prouc non dilpcnlimir t feo irriu- frofi^o-. poft concludit cum aHquibus qiios ciuc 

tur* ctfi perpetuum fit in re noncooftitaic religio- Moe prioilipiimtxiMdtfMtuueid trtmitMi , ftipt" 

fiim; ftd vottim cafittatt* poft doot eot annaa ab -M/Mr*m vnwMfi NwdbmrMnrr, hiAhttm Rtligivfiim 

ercmica induftft non dirimchat matriinonium fubfe- deftnmt , fiertlocoex oblliiMione ftrvitntti ,fiib t/he- 

quens , fi fuoeret illc , & alibi maritarirtur , crgo non ditntiM Epifcevi, vti slieriui fretlMti j fupponitut ca- 

eratde fcrieillorum quac dicuntur dire^c vd rcdudi- mcn moiium illamvivenifi, Cactci vcl cxprril^ appro» 

viconftitucrc pcrfonam Ectlcfiafticam in fruendum batum a Papa; tenorequoafferitar, muiicret viven- 

fiMi privilc-^io : cu igitur alia tria voca noo alterius li- tes de communitatehi beacerio, qaamquam votafim- 

ncae forent , idem convincitur. Quibus patet ridicu* plicia non cniiccant,(i prarcedit in ci< authoritas Apo* 

lum , ne dicam cenfurandum indignum quidcn iio« ftolica calem modum vivcodi a^probans , vel tacit^» 

mine opi nionit dtdbmen , leu pronnnciatMn inmnni* vd ciiprciR eo pri vilegio Canonts gaudere, ut patct tn 

qui clamant , noca & parcntt i^norancia uxoratot hac civttatc Cifirniigiiftana in Collcgto dicio iL- las 

tctciarios fuffragati privtlcgio fori , ex Canone» virgencs, dcquibusalit|ua tetigi confulc.3. confcans 

fi qaiir fiiadente ; eo quia non diana proliif- talebeatcriumtCumaliiscjaflem!inez,addif(eTcn- 

' eminnot in tenio Ordine > ac tcrciarii tiaai alianim firmtmrum , quz licct de communiu- 



qow doiiatos vocamus , nomcnclanielque talem te vtvantnon fufTraganturprivilegio fbri , quiaearitm 

lCTtium Ordtnem , vcram ildrigorofam Rcligioncni; raodu'; vivrndi , ncc tacicd, ncc etpicllc sppu bi- 

contta quosnoo alio utor argnroento « nifi paricace» tus ab Ecclcfiahabetur ; qualecft bcacrrium c)ufdcin 

decxpenenaa capca; non inKqoi fitfiragiamut Re- dvitatit Cdaraaguftan^ didum dr /U/ BtMtMidtfjm- 

Bgioncujufcumqiicordinis J Canone.fi qai« (iiaden- lla ff^ft , ilimf ciuf-lfm urbi>. appclhtum, de ht 

le , quam i privilrgiis dc cxemptionc i jurifilidione herm*nas recogidMs \ in illis dnobus beatcriis nullo 

Bpifcoporum,fcu Otdinariorum loci, & ab indulto de moiio dicciidiim cxcrahi ) linea mer^ lieculari , ficoc 

iiaa foWendts decimis ex hzrcditatibut feu ptcdiis in tllo nuticupan» de lat viijenet» quod aiithoritaie 

fiAfiiamditionrmomingentibusfcdterciariovuxO' Apollolica ntlrimr fx novo fnrc fUTta nlacirum I 

Xafo^irit^fmiis mn alitct ac r"Uf>nibct3'ios fubdi Epif- PiHizario iniiu ^lum , ra 1. allcuata , rrar^^ioiiru^ ; per 

copi*, & Parrochis in adroiniftrationc Sacramcnto- tuvttm jms nen dfcidtmMi ah Mnti^ mtfi fHMttnMt 

rum* K ilUi; eacbmmaBieariqae ab eis fi non fiilvaac li wv» ixfrtfflim ^ t crgo fi exptafliMii 000 eft pra 
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duobiif bcatcriis nifi pro priino , \{[m\ fuffragabitur , 
noii duo illa; igitur iliKn ).is favct iini ctcniica: non 
altcri ille qut funraginir ,j>citicitr Canonc , non alius; 
fed] qui pcrcufTus fuic i iacrift* rufingjabatut ab boc 
quod redudivc pcrtincbat «d Mofiachoi dtoifUiRe- 
ligionccrar oblJtii; , i!oii.-.tu5 , fcu tcrctlflllf J «rgo 
coaenieotifliinc , acquuatc juftitix dcclaratum fuit , 
^acruliin inewfiini m canon , fi ^uu fimdente , ini- 
qudquc rcclamabat rcu5 dc injufta lata ("cntencia qur 
non ita> niH legicima nullutti ncc minimuin iinponcus 
ipli'g^miiea , 8t ddliAiiaiaBraK|Miiiiejis pc4l de^ 
bita. * 

13. Eundem fenfum tenent elattfolae Ati0it(Kni de 

Barbofa collcvfiaii. in Truictit. :u1 cjp. 6. fcfTiciiis 25. 
nuin. 20. ubitiadat.quid requiritur, aut quz cou« 
curreredcbeant , ui in ruflrragiuro alicniut ccdat alie* 
ea-.iifii canon, '^cribit. f f Clirtnts frivilegio fort gnu- 
deat retjHirt, fiifficere ftnum ex inlfMt in/ra firiptis, 
ViJelictt ^eiClericalem hahitim i^r ttnfiirem eUfi' 
retii sliem JEtticJk dt moMUte Efifitfi ^^srviia i 
vel <fM9et CMcJkm hMtHm , & tmfiiram iefirtnf 
in aHi^u') feminario de lictMtiM Epiff^f i clr^.:i j vel 
mnodM k^ilMdr ttnfiareidefertni in ali^uaJiheU dt 
hetiuutEpifi»pitfirfiimi Uc qniil tam follicitusde 
ffrcri'.i tnnlnra , noniic quia lixcii^iium eftappro- 
bationi'» Apoftolici , quahic manif-flcpacct fuftVa- 
g^^riillo Canonc ? cn^o lalis appiobatinri? cxprcflo 
vei tacito t ^ Canone non favctur ; fcd Ercmita pcr- 
cuinisilaeriRadeferrbat nunutn approbationif ApoC- 
tolicZ) quod rcdiiclivv pcrtinrbit ad rani Rcli>;io- 
ncm tn quacrat tcnianu'; , <iu;tus Donjtns , tV cx 
contridiu , Rt paflopubUco Nntorio& Kpifcopi cuirt 
Prziato prxdidx Rdigionis Uifccdcbat i communi- 
tatc Monafterii > fine Be fropo cimai gercnJi de eo 
Ercmitorio, ?c anc^inli cultum , Sc ornatum ciu'; ; 
ctgoomnia rcquifita tcncbac ul fufiiragjarctut Cano- 
ne , Si ^itfntidemt', & patct «mpliiM ab his qux 
Caflro Palao t;. citato 5. i. num. ^ profcrc ile 

Grxcis Clcrici? c^njugacis ( nani intcr Latiiios,votum 
cafiitatis , quod in rufccptione maiorum ordinuin 
cinirtimus dirimit mairimonium Jl ^t, u1 friviitff» 
Cdntnii (tr ftri txehubimm Cltriti ctttjmg^rit «m 
h^hitutn , tonfitrum non deferunt tfnurn in 

Wdf 1. dt Cltrtdi in6.& iti/uptrfirvittt alunms Ef 



Tlefsi ah F.ptfeopi depnttitione Vdcant : uncfe non fa- 
vciuur pnvjlcgio Canoois ? nonnc ^ carcncia tonfurx, 
qux carcntia notn non facitftatutum riium ab Ecrlena 
Apodolh-capprobari? igiruT ftanre tdi figno rc-qi ittir 
oppofituni, fuflragari Caiioncj fctl tale fi^nun» crac m 
Ercmita percuiro quaiulo viilncratus i lactifia fiiic; 
crgo Caiionc fuftirag^batur j quin noi immi&eaiiAu) 
an equitrt ordinuAi militaTimn v qtialet funt S. Joan- 
nis Hicrofolimicani ,S. Jacobi Aportoli , S.tjiorgii 
liicti i.\c Moncef3,AIcantarx,Calatrav(,& alion.m (uf- 
firageniur prttfikgiofoct;0e Jiftingurndum cft, ram 
trel (ignum portant in cnMead po^us.&ad paltium,vcl 
non ; fi non , ncutiquam gpudcnt , quia talc fignum 
cx a.iti.Driratc P.ipa! coiifirmantis cum ordineni niili- 
tarcin , xqmvalct confurz Clericali , it l\oc deficieo- 
Ce, ficut privatur Clerictis fufliragio fori, 8t iili pri- 
vati manrnc ptivilcgic Canonis ; cico a comrar.iao- 
rio iluni (ignum potcacur manifeltum privilcgiati , 
illo ccnfcndi funtfjvcri; ^aaaiqiMunestra ordincm, 
Sondi Joannis Hictoiolimitaiii manraoc in fuis do- 
mibus privatis ektra commMiitarem ; cum treti finC 
Ufligiofi & (lc liorum Hii5i;<; Donatisquos appclla- 
mus , de mtdni Crn^^t idcm ac ilc ftcgulatibus disi- 
musLaui(,(atenduni crit, (i ptroftmonem ficiaiM 
folemnrm , fin non compi-tjni'! lunt riim tcrtiaiiis 
uxoratis; crgo fcrvantc Epiilopo.quod cavit Dianaj. 
partc traerlac j. mifccllanco rcfol. 14. \. fed his non 
obAantibus , pcncs notorium facrifiam percuiTorem 
Eretnits , ut nulla ter^rlatiaae celari poflit lUoim 
hiinc pt rcuitifTc , omni lcgitimacxcufatione fcniota, 
ficut in proccflu conftabat , probabaturque pUnari^ , 
raiionc con^ruenti drciaratur tn cacommunicatio- 
ncinii:ddi(rc;,qiiadiKa eft Epircr.pum conflitucre 
lericmEcclefiafttrani iiinioindividur>cafu , fcd fir- 
niarc < if'.-qui qiiod .iiitlioricatc ApoftoUca liircitDm 
& cxprcrtum coiiftab.it in co peculiaii cventu coulpi- • 
cuum quftd omnc roborstur ab hi« qitt conceHtt 
Leo X. in bulla qija: im-ipit Dudi m fub dat s 10. De» 
ccmbris i6:g. & habctur apud Chrrubinum to. i.Bul' 
larii conft. p. hujus Pontificis , ubi conccdit oblacis, 
&convcrns ordinum mcndtcancium qubd niutu6,& 
ad tnriccm parcicipcnc pciviicgia quibltttllei fll&H* 
gpBtur ccligidiiei» 



CONSULTATIO XXXVIL 



t>g mattddtOf €f* excommunlcatione tata cotitra ima^inum fabriaitoret > HM itd 
M€ par caliitdti fttlAtum , aut Jcttiftarum^ 



NObilit vald^ (aemina eertft noftem maritum 
contluxiffc Pidorcs quofdaiiique naciUTios , 
^os in fljtuas morniorcas crigcndas , illos ad dcli- 
iKaiidas imagines t t» g. una dc mulKte gravida ad 
parcus horatti rcdoAa , cum obftccrice rcctpicnte f«- 
liini: altcra undiqiic nuda , ad balnca acQi^cdicns 
fcfcinitcctc ; alia in lccio icinilcvaca ad rtfiliciuium 
virtim follicicantcm in trcnercm; fjcq^uanimitcr plures 
(culpcii:x, & pi^hirae non abfimiles m domns rtiralit, 
tnagnx ainxtiitatis ab arho'ibus , armndmi ; fciliil^) 
fpohtum per' iiafic , & concinuo , iiiccpco jam uccaqiie 
o(>ere uc ab cr> fcfe abftinerct , Sc fumptlts OOpiofilt 
quo! in talis d-jnius rufticx pcr illa ortiainenta coi|- 
fu nptiirus crat , con;n*ictrec in piiSuram , auc 
fculpiiicmit quamociiovtfliiiioniai» fimifiiiiii; 



boc probatiflimo line, ut tum blftoriH fii , tn pi£luila 

vcl fciilpturaidiotarum libri , qui ad cas rurii xdc* 
acccdcrcnt , iiitcriiu coiitticionc compungerentur , 
& non ab afpciSu itnagintlin ad Uicttriam provocan- 
tiumin aliquod pixcipitarcntur peccatum; cordatii^ 
fima atqu^ & pientiftima vald^, m^nua Hzroidet 
honoris divini cam Zelatrix , propercquc chantitiva 
in vicanda prottimorum labcndi pcricula ; cumque 
Ubor inftamtam dignus Catholico cordt« ineaituiM 
vidcrct \ fua inftancia prricc lrrc , antiflitem urbis 
alloquitur , inccpto i'.m pidbirx &: ftulpturx opcre» 
at omialiterqtnfiuno dicrum in doroum iJlatn niHi- 
«macccdcrct, i piaoribufquc & fculptonbus in- 
quircrcc , qi» fignta , aut forma pcrficiend» csartie» 
uBtt ipfique palam bc^ciiia miiii pcce^to^la 
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hu ir & i1!o5 fub pxcommunicationis majoris piiia,?£ fiffimzrelatricis ; proptcrca quia aiebant u1cni)uru(n 
oliis c6minircc,ut i ncfario opcre inchoaco dcfilkrcnt, pidurz , & fculpcurz , cx fc , & natura fua illici- 
noa dcfuctitne Theologi firaantet injiiiidiiiB quod tum non forc ; rcnuennblis aliis ; & quid lcncien» 
hnpornit prccepnim inTalidum confcqucnterquc ccn- dum de uno Sc dc alceto utrum quidem impcoba^ 
fivaiD} anoueoce E^fcopo peiitioai aobiIi$,& virtuo* biliiet illi fentircnt , confulcuoi fuit 



S U M M A R I U M. 



DJfcrtmtnfiflmr^awH frmteMHtbim *i viti», ht 
devtltonetn in.iiice/iniu/i , n. 1. 
X>ttrimtntmm in Br»fcii»t itnm* tn ijitt , n. 1. 
FrMkitk frhm 8. itinfi&in imt^in^ fittgtniitt 



. T. 



EtBSnw Jie Offcij contra maginti tnfiltt4t diilM , 



I. 



Bxe»mm«nic4ti»ndverjiu fiSmti , tjr itttntu tti&mt 

imdrinibut , a. i. 
SeliicitHda f^entiliumimpfratgmm pwtjfcwil— fidt 

EdtJtlit fimiitt ima^mci , n. 2. 
Rnti» nntnrntit d^t fMgitndupt nb tii , n. 2. 
Trtpfex modMt pingendifiu Jculpendt ittmguittt n. J. 
pMrtts diiU iHrpti (jnmltt , nt mAnifeJtt JtMit in p»- 

OnTti ,n. 2. 

Bxtrtmn pHitrit ntctJfuMt folim txcnfJsu i fteait9 
fi ttdit ex fr*i» tmmgintt fitt^» n. 2. 

fcricuhim cotrc ^.vnr MeJbm»fitt CbmKrgtmtdaut 
farttt obfc*n<ti , 2. 

Jtmtgmtt imftt , ^jd^ m teti^ l i mm ftc a mA fn- 

acannm fomtnttm.'^ 
ItU» ItecfithlictVfdtndniexfonint^tiint, ». 

OppoJiti»fi.t^:J.i!' ! ch.iT.t.tic , >:. 
Seandalian farvnioriun , aui FhM-ifijrnm txfofitmn t 
nmn. 

PiTlHrx , ru/fiorum hiftorid ftn calendnrimn y n. 3. 
SMd^vtfi^ qHtcUm fcnndah % epu-pto de voct , n. 3. 
tyfHivum cjr PMjfimmt mmfimptr corrtUtnis , n. j. 
i^e fcMdabmt fr^ximt fr*fiitnm, ftttntnm » 

num. 3. 

yiccm fy\%i!i e\ f/rnit proteliionis tld t&tU htltnt ^ 

imMgintt faniU gtrunt , n. j. 
iljA fiBer tt»n ftecabtf, juvtm » cnMMitoM mi^tntm 

depingent , ». 4. 
JE* fracifk » & formaii delinidtiont imagintt , fian-^ 

dntnmnon erihtrt «. 4. 
^Sw iad'ff:rtiUt fiu M pStrtt etncn^inn deti- 

numt MUhfttntit tttiimnt c*naAi»a imarintm , 



nnm. <i . 



Dtnat:» gladtt parato occtdere ftmftr mtrtaltt cnlfa > 

forneritum dare iibidini , ingt Itthale peccanim , n. 
Af crA csuriofiiat t.vptriendt , ijutm ttrminum ptrttngat 

ars , vtlttrtifix nen txcnfat i mtnali , n. 
Jnifitrtnt':» inttntiniit fm fdBt immnntm dtdnett 

afeetatt ,n.j, 
■Vend": > cxrtat tnftriai tx fint inSffermi > mtftt' 

cai , n. f . 

t}t Awu^t tdttrint , ^ crfriefitan trmftrienS tir- 

minot artit , vtl anifint ,n.6. 
'OhjeSl-o . dr fotHtio dt necejfitati gravi ant extrema 

p:^lirts ,rr. fi. 

QiiAndo fiSior etnfintit fettntitx aSitnt iniUfferenti 

frefria f m. 6. 
Ztbu ftrf^ierm fuSa imagmtt fii^0iam% fim- 

1. I<5lamen meitm I 8e cim fubfcriboabund^, 
\J dcclaravi lomo 3. Cfnam difp. 7. fed. 4. 
inim.si. iibiobfcrvo difcrimco pidararum provo> 
cutiumad vim .ab illis qiucnumam CMitMt in de- 



dahm, fModobfien* fiiliarsjMmt 11.7» 
Strjbf Futdtnfit , dr n/u futtt fiBmat dimitiu] 

num. 7. 

Pt"^ dehilo ctmmtnJSnrantlat n. j. 

Piclnrafiuiilt Magdaltnaad Cbrifii fidu mtntri' 

Am converttt , n. 7. 
Jndnlgtntia eeneidmtim fr» reunutlAiu im^m 

Janiltmm , n, 7. 
Ctnjhjntntia aetntrario; trgo jufta eenjnra efi ean^ 

trn retinentes ohfc^n.i.- j y:iiras , n. 8. 
M ateriagrMtt, fub txcomtnunicatienu eenfwra i fnjr 

Inu JStperitrilmt jud CAnda, n, g. 
ut divtrfis Pr*Utii, dtfttndis prtctptit,ttmdm IMM- 

riam frohiberi non rtpugnat , n. p. 

Si ambo ctnfuram annoimufraeefnt^tetxfmit U' 

gakitnr tranjgrtffor , n. 9. 
Jax mnnicifniit idem ^nit praeiftre , ^ed in imivaT' 

'f.di detnandAtum pracejfit , n. 9. 
Jnrijditlio tn^uffitornm %Afofiolieoriim , quo ma^or 

Efifitftmm , n. 9. 
Stparatim in^tfittrtlmt , canfiu de rebut fidei in 

H ifpania etrnafceri Epifiopi tnhibtnimr, n. 9. 
b "nHs Paft^r Eptfiopmt,fiiammnvinm fraedvert 

ttnetur fertemiafU. 10. 
Crmen nefandmnin yiragonia etrtna a foiit inpufi' 

toribus yfpo.ldias puniriir , ri. lo. 
Parttat nctanda dt Pairt penet Jilium , n. 10. 
Cttura dtfapttUtat faminai Xtbu Ej^fitftrtm a fMM» 

amatnm fnrtMtntinm » n, lo. 
PhitfrtvteartdidtnrfiBnra ebfctna tjuam defafilla- 

ta tnulier , 10. 
Hontftat , (jr modeftia famtnarum fatagtnda , frinct' 

faiSttr neeednuimm im reei^enda Smeramenta, 

rium. 10. 

Duo tvtntut ifui ttmport dtcurrenti etntingtrt ftanm 

drfrtvtniri debtnt,n. 11. 
jDne/tnmfrobtliituma ftnilt Pit 3. fiwi Inittim 

fwrtSantta Sophia a fanfh Chnfijhmt, m. il. 
Jn juditio ad Dotntrn trihutial de ovAtU M^fivft 

commiffit raii» exigttwr txa£la ,n.\\. 
fhrajtjmmim fraetftm ak Edieitfim» i RtUgune Frm- 

eifiana fi» tmtn fteemU munmSs fraei^mmmt 

nnm. II. 

Contingere poieft lot peccaia etmmmitti, fmtt ia Mt 

fiuni iruHfyrtffianef fracefttrtm , m, js. 
Sej^datttnmnim ,ntad mnMfliemitntm pracep- 

torum de eadem re flnrifictntttr ptccata , n. 12. 
Dijhnffio fpecifica , aut indtviduaJu ptccAtornnt 

.! fiii.i r.! i iecafiMdm,fimetffufiemda,n.t2. 
Jnftantta di vttt, am jmamtmit frtm^tnt iftifiimat 

inm. n. 

ZJtrum regularit aflriilus a regnlm 
r reatum intnrrat ,». 12. 



Jlimu arenlarit , & nSm 
fittit i^Hiigitm ex Ar^eb ,m.ti* , 

▼otioorm , & morum rcformatioaemf prapter fpe* 
ciesimpteiras, qua< de femittunt; unde firur quod 
idileTadonem pro rocat mrri tuni cudit amplius, vir« 
tatumcMiciciami inqoidquid invoiptcm icu aliud 

vitium 
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VRimR indtat , dmiertta multiplicat , improbicatrs , 
vicia, 6c peccaciad animac dcTTimenciim , Sc ruinam ; 
idco edus coafcmncii imagincfl facras magm£icien< 
dnt , 8t ▼ttintlt profan» , aeque inhoneftjt , non ai>- * 
fiiniiiccr ; grxviirrmos reatus iftarum ufu? , aliaque 
m}la r<rcum crahic , mcricoria «rgoadio iptjnnn pro- 
hibitio ; fuccinfld LeonardusLc(Iii»fibi.3. dc jiiiiic. Sc 
iiiiecap.4^dcirreligio(itatedub.;. num.17. poflquam 
nraficai profinas recenfct ) SS. Pontifidbuit , Pf»la- 
tis H.clcfiar proliibitas , propccr damnum quod in- 
fluuntiinqutt. UtrrtntlMmfaerileriimt ctnfr^^untm 
ttitMpmuiffitfdmm ,• ntcmnmt Dtttmn if^bum nt^ 
flrtr ftm\ni. muniatn exprimere , in fctilptttravtl Pie- 
tnrtt i in quurum coiilonantiam poftca bonx inemo- 
nfleSS.P«iiti&sUibanus S. conftit. i^.apiidCbe- 
fubinum Tomo. 4. biilUrti , niinfica(eqtteiiriaverb« 
nobts przcrpciva , rclinquit. SMert-JMttiTridtn- 
tirtM Synodtn cjn.fnt .:^':ofcfrrs non levi fiantLtlHm ef- 
ferri ffft fi fuid inertUnatnm , Mt frtpefitri tteetm- 
mtJntwm , vet fttftmtm im Eeelifiit nffsrttt , 'fintmt 
tremini licere u!h tn loco , vtl Ecclefia , ttinm cjite- 
m.ilslrlret exttnpta, niltm injelitgm itnMrintm ^ont- 
rt: quid infulita imago, Iwc cnini dapiez diftingut 
potefl , aiit facra id indumeinis mulidanis , ▼«! pro- 
ph.inain cadeUnemtionequaad «liquod vitiu provo- 
crt; cxul utru-nqu; facicii? Chriftivicflrius ucirur il- 
la univcrfali , ullo in loco : Comperiamus quid fu- 
pttmus faniftf inquintionis Senarus Hifpaniz in ex* 
pufwatorio cditoanno 1^40. inhiber, in rcgnla , pa- 
trio idiomate , in latinum Tfftcnda (lc. TparaBbLv 
«n psrte el frtfut tfiMdale , ydMn >, vf rnar.r , riuf 
ecc.ifiottan Idtpxntnrni lafiinnt, mand^mos ^uc mn- 
g;nj pcrfnn , fia efaia a meiir tntfitt^Rjynet im^ 
gines de pirturn , !.ii' snat , tftatiias , p otr.if efliilfH' 
rat l/ifcivas , ni ujar dt ellat , ni en lufgres puklicos , 
ffazM , eailtt , • apofinttt eennmti £ tat cafat ; y 
mfi nAfint ,fifrehHtea l«t pintifet t^ne l.ts plnttn; 
yk iet demas artificet , ^ui n* tkl ttiften , »;* a<i<in ; y 
fnm de efioMunion mafor , lata finienti* , tVina ca- 
neniea memttent pramiffe , j de tjHintemet dstcades , 
ftrtrreiai partet , gttfitt del fanto ofcio ,^tM , J 
dtnnnciador ; y iin .irtno de dtfiterre a lot pmtorti , y 
ftrfonas parttcMlares , ^ne los tnlraren tn tftoiHjy- 
itttt • etntravenitren en al£o alo reftrido : Latini 
fic facri Tribumlis dect etum;& ut obvtctur « fcu im- 
'l^diatnr in pirte, gravc lcandalinn , nee noii mt* 
nu> da-niuim rcfultans cx pitHuri'; h^clvii , prarcipi- 
mus nullam perfonam audcrc in cis Rcgiiis introdu- 

tc imagines piAas» laminas , ftatuas, aut alccrac 
ft-u^ptura, lafcivas ; neceisuuapud locapublica 
iii platci^ vcl vicis , aiic cubiculiscommunibus domo- 
ruin ; icnn pidoribu<> prohibctur , ne illas pingant, 
carterirque ai^O^a ne (imiles fciilpant ; aut pcra- 
^ant: & fublltMiminnicationiB ina)oris paena latae 
lcntci-tii , trina canonici monitionc prrmitfi , quin- 
gcntoruiiiqiic ducacoruin folvcndotum pcr icriias 
pmi, ad fandi officii fympcut , Jndicttn, de> 
mwciataris , & unius anni cxilium , concra pi^Sores^ 
8r peribnas particulares intruJuccntes in ifli< Rcgnit 
illa , auc contra /enicntiliiis m aliquo ad rclara. Hxc 
excommuDH Kiunis ccnlura non tam prohibct ufum 
^|k3edi<f}arum Imaginum qua« vocat lafctvat $ qoam 
(iippnnit cx lc &: natura fu» iUicitum forc &: pcccami- 
' nofum ufum , addcni cxcommunicationis pznam 
-IRafqoe teinpQralct , tam in peccuniariis , quam in 
i«aiIio}iiiniiensin progcimocadendi pcricujo ponerc, 
^enerattter loquendo illos qui ipfas confpiciunt,.4t 
conccmplantur . pi r fpecicsimptefltt > quibusftagt* 

litas humanj c-;cit3tur. 

2. Uc tam dccrcca apoQolica > qiiam (an^t tn- 
- quificioniscdiSumpcrcipiamiis , cxaminarco ^orcrt, 
quz Imat>inc$ Ufavx propnc funt : & quam \w3.\n 
*1tnmn'ttttiim. i» Vfmiffytu 



phirima occurrcbant , adiiucflt gciuiliiim obftrvan-- 
tia , przcipu^ illotum , qui fcbolam ik\8lim ftt«am 
proiicebamur , fumm^aiMrreniuimobiVfiuf Im^oj. 
hes ; nec inveroftmile ab Imperatoribus aliq'jib1j» 
CXolcs fatflas, cdiiSo publ-Ca pizi.ipuc ( uc narraBC 
aliqiiz hifioriz ) qiiando juvciitiitis morcs luocdisa-- 
tts rcformarunt O^avianus & Tiberiut » neexrra iod. 
tehtum divcrcar , abundabit, quod illu!lrat Ni^vari- ' 
nus lib. 1. fuoriim clc<Siorum fub hunc titulum i Dtii- 
tiarum Parad fis : cap. 9. fe<S. j. num. 478. tt. 4ebl- 
cco$ ubi valiicfundat hanc Thcfim PiSnrAmm mt' 
Mmmtlnn fi ohfitna , ad .pittatem fi pia , vttut Ji» 
flum: Rationi naiuraii qiiidam conir.ni.m ; r-cntilnii- 
mo ctiam conforme in difciplinam rcipublicz politi- 
cam , aiit zconomiam domcnictm ; dc qua pro cun- 
&.is Patribus abuudabic brevis claufula S. Ephrrcn 
SyriSerm. de Compun^onecordis. "Dtttftart vantt 
Ftnflorum genera : intcrquz prztcr commcmorata) 
Lcflio citato voluminc dc Juft. & Jure lib. a. cap.44* 
dubit. 69, nom. 6y 8c dubir. 3. cap. 4. num. tt. m 
Imaiiinibns & Caraflcribus didis Afltonomicis , fcu 
Aftrologicis , in quibus vaiia obfcrvatio, ffti fuper- 
ftiiio , & migia cx paAo im^icito feneapfidtoeuro 
Dzmone, ferc lirmpet connndc» ad inteocnm hu- 
j iis confitltationii Tiirrianus tn Riit (eledis eenrur. 4. 
tiifp. 4. dub. 18. hxcliihrc. Si firrm fit dt Imagmt 
homtnu aut famina quantum ad partei tfua twpei nim 
furtt , iictinmtfi ittiit fbigtri ettampnnda ptngafittitr \ 
<}nia ifidftrfi tunnwvtnt aimalum, ficnndo tamert fi 
pirrgantnr panet inhontfte cjr eeculientnr , non ertt 
pfcc.num 1U.1S p n«ere , tjiii.i lunc nort mtvtHl ndma- 
lM»t^ (jT itafoltnt pingi Jmagintt finSormn aliijnandti 
ttrm fi eeenrrtret c«/!rr alttjna ^ufta cauft pm^tndi 
parttta .zlsejnam de e^s rjUii d.cunin/- inhiriejlt . p.vTet 
piHor excujUrt apeccato ; txphcaiur , quta fi fimin.t 
akpjne nlU eanfii numiftflti tartem tmrftm fine dMbio 
erit fteeatnm , tmmtm fiiUtmmanifefiit «x ntetffi- 
tatt ai mtJkinam nen trit ea manififiatie ftccatum^ 
Trcs i<;icur c^W:'^ prr.ponit iii quibus licitaeft pi^ura 
viti , vcl fzminx nudx , v. g. unus qiiaddo pattes di« 
Qx turpcs qualcs func quz appelUinturpuricatis , vel 
proximd ad iftas , omnimoHc occ iltancur ; fcc jncirj 
quando czteris depiifiis aut fculptis , illz nuilomodd 
pinguntur , auc fculptantur ; (ic vidcmuscorpos Do* 
minicum omnimod^ nudum , crucifizum , ad co- 
liniinam anicatum i imd & fxminas hert^sMarcy- 
rcs , ut rana^ Eul;:!i.i, tk l.ibcrata crucifixas 

nudas, S. Agatham in flagella paratami mcdiocor- 
pore defuper nudam ; tcrtius cafuseft , ubi urget nc 
ccflitas ; i paritace induda Tutriano , quod ncct de 
fe pcccajura fit mortale , partes obfcf nas manifcftarc, 
occurrcntc ciufa mcd. li .idhibnufi cis , quia mot- 
bofz func , liccbic ipfarum iftanitcftatio : quz autem 
(it ncceflitas in pi^ram deducemlBm, per fe loquen- 
do , dc corporcispartibus vcncrci? ad Iuxuri.im inci-' 
caniibus, noncapio, nec aLiuJ in mcnccm venitniii 
in uno evemu , quando urgente neccfBtate , in excre> 
ma exiftcns pidoralinndenoo invcntrct, unde fubve- 
niretur , nKi eam detineando pifititam , ne pereat , 
aiihuc oftiaiim noii rrpcricns \ qiio vifium capiac ; 
nam (i chirurgo propccr alunam vttam coofervaodaai, 
& Mcdico licct , non tannm non arcfiare viAim ab 

eis partibus mulicris v. g. Vcrum & tanf^cr? , pocius 
ob Hncm confirTvandi proptiam « liccbit pidori : in 
quorum tenoreniDiana(anprobabiIiccralij judiceot^ 
Vparte trad.5. niol*)* FopTiis tcrminis (cx c»> 
'ftR>P:i1aotom.i. trad.a*difp.i. pundi. p. 9.t* n< 'l^ 
& I;. Uinf^cnhu) Cbirmrwnt petefl verendafemina cu- 
rare cum perienle eenfinpt (f^ex feanne Sanibe im 
fileS. difp. nnm. 9. ) Chimrgmi ftu fndtndafmi- 
n trMm caufa mtdendi vidtt vtt tmpttXPirilU iiUl 
tiHcuftfitrif %tl vetnntarii ffiliu t ^illmd ftrii^ 
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28 i Dc rc Morali 

tmsainirim mmHmmttfir* t meftetdtUii f» 

commiitendt,diim dettrminAtus fit, nen ffccart ejuan- 
d» fMTtts ilUs vidtMt , vtl iMXg^it : noii loiiummt ui 
biscvcniibus. 

|, OfaicMas ieair InMunes in dccreti* ap(>Uoli« 
cit , tt (aDffi Oflncii nprewpfolubitas t«ccnrwmtit, 
iUasccnfcndas quar cxc tjnt , perfc loqiirnHo, ohjf- 
\ cmGi cxtniilcca viUcnccs propccr fpccic» iiii* 
prdGN qua> nittunt io ocutos ad talcni xurpitodi- 
ncm provocantes quof conrpicientes movct in pcri- 
culuni probabilc conrcnrus in vcncrcm tfficacius , ut 
inccnnus quam colloquia torpiarcduccncio ad mcmo- 
riuQ& incafixi pooeodoa^sturpcs , a quibusni- 
fifiigiendodiillcultcr vitacnr conrrarus , vclcalisal- 
tcratio corpnrca , qiioJ non alitt-r .ib 3'io ('b;t f^r) vi- 
vo ic quts in ca krnciret ; quando kI co.ii ji pvt..int , a 
pradica jodicandum . Ac cujus lincz (tt pcnculum, 
iicruniproninuni& iiUallibile an dum caiQu [Kobabi' 
le ( rcnotum » icu manifeftum , quocies enim per- 
IboJttimorjtdC confcifiuii , fivc fim tnajori'; virtutis, 
Hvc mcdioctts , aut ratnim( , horrcnt lalcs linagincs 
iatoeri^ft>rutKque amovcri a quoc umq uc loco etiam 
ficreto »anKMKn conmcliccntibus lafcivis, qut joco, 
autluzuriaiorama luiu , ncc diinovcucur ab lUacum 
confpe^ «intuitu quarumprctenduntfuas contami- 
nare dcorciinationes»tamqutmiflarum (iilcinicntum, 
revera pcrtc toqucndo oblc^nas IbretaletTmagines pu- 
tandum , t.\avcnJiimqiie lcanifaliun in pri>xitnoruin 
ruiitam cvciiuirum j in qucm leiilum Pcctiii Hurrado 
fccunda fcctindz diip. 17^. dc chantatc , itcl. 8. S.iSi. 
ctfi ad alium calum loquiiur : Prtmittenditm efi dif- 
fettlt4ttit de «f^fitititt fcMHiUlt CMm chttritate , mi 
Sfirimm* feMtUli mRivi , & fmjpvitjfe fpecHlMHVM 
ftttm fSbtMi mnBiest: Qiiafi dicat noaa Mctaphifi- 
os pmcifioniDtts pun£bun cefam • tt determinatom 
capt qijit , qu.-indo quis patitwr icaodalum , quod 
pcccacum noncA,& dicitur (candatum pufillorumi 
autdat fcandalum , qaod Pharifcorum nuncupatur, 
^tqfte vitiuin cfaariiattoppoGtuoi ; fcd fiindanda ve- 
nit peTotilif rpcculacio per ttadiia \ Caramucle tom. 
Thcolog. intcncionali in tjbiilis lapidcis niim. ij^^^. 
ubi varii dircurrtc quxcumque cuilibct coadimarc 
vakc in fui adfutorium ad bona opefa es pidura de> 
centi ; notant r p ;u< ab co potio , non appcllandam 
bonam piClu:.in) > quia rcgulis arii^ pingcndi confo- 
nam , & confermcm comprrimits ; nam obfccnior « 
& pciDma ad mores dcpravandos , tcgulis aras coo- 
fbrmioreflepoteJl, in nocomentumqtte animc mti 

quic ; & fiicratior illii dilTona non tcpugnat , quooon 
obAantc hxc hoDcftiilimc bona , illa crudclifrimc & 
valdd iinpi^ pcjor : appelbt e:\in\ bciicdidinus anti- 
Aei pifiuram rufttcorum catendarium , Piaorcs & 
Poetas vocans ck loannc Botero , fidci & moribus 
noicivos quando iili lafcivis cacmtnibus in obfceniia- 
te< atliciunc , velut & ifte , rciltcct Pidotcs * & Scul- 
ptores . lusunam fim arceGiAoeiicitanies,' qcoa tale 
(cindalum vidcnir Pharifeorum , fcu a tnalitia procc- 
dens , non .lutcm I^ufiUurum a finccra intencionc or- 
tua ccncns ; fadum cnim vd didum oecafiooem 
ruinse daos , licandaliiiD dicitur • vitium oppoGtum 
chaiitati;quinlmmoTemui in fubdivinone qua utrum- 
quc lucmbrum aliqui ulccrius dividuntf nam el\ qui- 
ftiodc nomioc ) vocaiiccs fcandalum a(5Uvum , aliud 
cfleperfetper accidcns altrrum : iltud eftqvodcs' 
iiuention • .i-rii;i; prnccilit ; iOii i duin ^ maliria vt- 
dcntis , lcu au itrntii hauntur; iimiliccr& pailivum 
fcaitdalum , alterumifictiiur pcr (c » quando non i ma- 
iitianifi h malafOteniiaaevidentis leu audicntas tet- 
gi vcrlatiir .tSao. ieu id unde refulrat : pcr accidens 
cum occjfi.« riii.ia: prop.^tiitur proximo iit lahitur ; 
nec licci Cf>ir.)ttiva.ipparcant palfi/u<n & a&ivum in 
icmdalo cqctcMiiva non funt , ica inlepanbilia , (cj/mi 



Confulcationes 

miun (inc altcro inveniri non queat ; nam ploii^ae- 

tivum (ine pailivo invcnitur, & ^ contra, ut tangic 
Diana partc ttad. 7. refbl. I. & Ucct Lugo difp. 6. 
d. panit.u-c^ 5. nuro. 164. ncget , cxplican «Jc- 
bcrc ipcciem lcaodali quod ptoximo jKsbeturj, io 
coofeRione lacnmentali i tamen piobaDilior videcur 
parnttfnttj oppufira qiiam ciim illis quov citJt tang^t 
Diatia 6. pat. tract. 6. rdoL^}. cum Ixpius aut mu- 
tct fpedea» vet oecdbriuaiappawotad medicinaai 
taiubtem. * 

4. Deventendo ad cafiim in paiticulsri dc pitflu- 
ra ,Sc fculpcura, pluriinuni tjcit 111 intiiituni tllud in 
qiio crrant infidclcs curantcs amovcudas inta^iacs ob 
pcnculuin idololatria;i <}uod fingunt cventurum es 
ciiltu cis prarllito, quandoquid< 111 cx fc quia inatiima- 
ta , aiunc , nccdcbcnt , ncc poiluuctccuiinate ultam 
rcverentiam fai ailtum ficrom. Si cnim fuppofitam 
appcrieodam treiitaiit tcnerct bcicfifque non forec 
tam mantfcfta ( confe m ttfedcrc coeuntes in ca , apo- 
flatrfidci, & Mahomctani & Judii ) proccdcrct ju- 
dicium tetic , fcd impugnando uin pcrtidum pro- 
iiunciatum inftantia vocata ad bominem * multus cft 
Caramuel niitn. ly?.^. qiiod tmir; foli^liim dabit fun- 
damcntuin in ititcimini , diim coiifpicio quod peri»i- 
ftrainum. pluri^s cxpcrimcnto ntituin , TideU^ 
cct lacias imagincs Dei . uiorumquc S4odaraai era- 
tarvnteri&s dcvotionem, St in eottlc compundBonena 

rcdui. cnd() in m nioriaiii , 3iit fi>uis iu . a radicando 
dtviiia inagnalia , hctoicj Chcidi Domint , DcipariC, 
alioruffl bcatorum , le« vcnerabtlium vitorum facino- 
^f^f,f«pt virtuium , aut dona cclcftia acccpti , ptin- 
cipalitcr robur quo in tucndam iidci cailiolua: Marty- 
rcs cynniiorum inimaniora fuftimicrunt , qutn ia 
caruni iacrarum adotaitone luiniroum tdololairiff m* 
fit pCTirtiiiim, com oon vencrentur cultuablbluto» 
niij rcfpeftivo, e« hti fundati»- tomo 4. ccrtaminis 
dilp. fcA. y. niim.84. nmiliccr diip.d. k&. 6. nij»^ 
& fcqueittibut! fialiquando eam devocioocm quit ia 
fc Doo cnperinir» autikccpidiuie^uaconfpiciumura 
aut^malitia tntucnttum illa provcnit: Varisaliquae - 
peregctunt iniracula ponctittilintma , ni rificaeti-tn 
in rcmiiiioncni pcccatorum obtincndam , pcncs tar- 
careos fpiricot ftigando^ , imo & rejiciendos de obfef- 
forum corporibus , circa vetis intcmperii.m , tt tcm- 
pcdatrs fedandas; in obtinendam pluviain , aut fcre- 
niiaicm pro fru^um confcrvatinnc : cr'^o a contra- 
diAocio npij viri & timoratat conlcicntiae tantopcre 
aUicttmttHr in cuttum harum lamrum Imagpnum» 
aboTrcntcs , cas qua: nbficiir , & prophailC fiuit* 
tanquam illis oppckfitx ptoucpiduraeimpudicsinct- 
taniinpcccata» atque moces dep^ravam , fic«{uenu* 
Mtanimaium occafionem prrbent ; ncc prartcreumb 
cootroverfia qua: iipc a piaoribus inquiritur, utrum 
liccat illis pingcrc Amifio juvcni concubmi inia^t- 
ncm quatn precio folvit , dum multa in honelUtc ta- 
lis mulicr dclineatur r diOingunt Do£iore$, fimilif 
inquifiti rci^jlutionem.totam reduccntci, in rciciitiam 
vd ipnoraniiain dc vcncre iUiciia adolcfcencis cum 
tali nemina» quaonmvif petaturhondtt deduccn- 
dampiAtram * aatpcmliim.ollinatur pre artificii la- 
boritto , bnti vefum eft aliqnosin uno diflentire ut 
liqucbit i itra , fiipponcndo tgitur artificcm pravum 
finctn noii cencre , adhuc vcl iftnocat coacubinatum » 
aut fcic , fcnteniia eft pcobabififlimatethaliter pecca* 
re, fi ncfcit, quamquam ineam tradeudo non fit in ar- 
tificisiiitcntionc uilus pravus Hnis , ncc improbabile 
imoxqii^ probabilecft oppoOwm» quia quantum- 
cumque fciat, novam aonponit ruinam Amafio; 
dandoimafpncm non tnhoncTO pi6tam , animo Sefi- 
nc liicrar.di priiiumfui laboris , lum pcr Tir loqucn.lo, 
fi in co pcccat cmptor, ab abufn pcccat , vclnc qui 
mulietcm vii&r pouiinm booefta modefiia liccemem 
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Otnacum tfnenJo , fi pcceat viifciis, imicmiiis & incul- 
^abilit cenicnJj txinina , qtiii iplafuo jure ucicur in 
lc ornando mr)dcfl^ , &ab abnUi intucntis, quicadic, 
iplcmet fujr ruini cauU cft tocali* .rrgo piilorquam- 
qtiam fciac anialia darc imagincm tuz concubinz,cum 
dcbito modo dac hoiiclt^ iteli:icicam , ucens fuo jure 
in l'4crandum prccium advictum, tuia confcientid 
proccdic ; etiamquc proccdcc quamtumcunquc ami- 
ciiiz iniuitu non capijc prctiutn ; quia ficuc jus habcc 
lcgiciinuminlucrandum iftud,lcopoa(cinqendi ncccf- 
fana ad vi<Sum,8c vcdituin pro fc fua familia, ica & 
jii bcncvolcntiz (ignum ; eri^o pcr fc loqucndo fcan- 
daliirii non otitur a piiiura , ab hoc quod commcnfu- 
ran ia fic precifz 8c formali rationc dclincationis u- 
lis vcltalisima!;ini<;,ni(i abcoquod fic vcl (ic dcpin- 
f;;iturfcu in fculptura confpicicnda proponatur, nam 
(1 oculis objiciacur,quin ruinam in)iciar,commovcn- 
do fpctics imprdTas in aHqao<i inhoncftum cogitan- 
dum , licitum crir , (in vcro i modo quo ipfa conf- 
picicnda offcrcnr in provocaiioncm alliciit , rcvcra 
prriculum erit fcandalumquc Phacifaiicum , nonpuf- 
(iilorum. 

y. Caflro Palao tom. I. tra£l. 6. punfl 12. num. 
6. in propodtam df>(?irin.im dc Piiiorc inftato ab 
adolcfccntc in concubinz imaoinem delineandam , 
cingictocain & vald^ utilecric lcgcre id quod doCct , 
idco non aliis claufulis urar, quam illis quibuf uci- 
lur ; inquit. Pingtns concubinam , illrufjM f-[lurjm_, 
amA/io tribiuni ; idtm tfldt pUtura idoli ad ptti- 
tiontm Ethnici , ^Hamvit *[lio ind'jftrtni fit 
^ bona itfui dtftrviri poffttt , 4C prtinJt tx 
nlitpia grnvi canfA hont ffari, ut djccnt Tham^t S4t- 
chfi, Itb. I. in dtCido^. cap. 7. tfnia tAmtn famtntum^ 
tfl , intttMttvum turpit ttmsrit, vtl iAileUtri* , 
mtrta/e peccaium ejfet , n fi prxjptt gruvtfim.i a!ij-i4 
cauft fueeret : bxc mttem caufa grjv i non efl amif- 
fio tucri ex tal: piflitra , aliat ftmper tibi /icerrt htc 
pin^ere : ejHare illAtn c^ttftm fu^tienteirt pitr.trtrn, tjHt, 
gravem metum mortii vel VHlnerjtionit.Vitleret incu- 
ttre ; f ibricMio enirn tmi pdur* iUiufijMe dan^tio 
homini fie dtperdit» , efl donatio f^ladii p.t\-ata vccide- 
re & ita fine ulla di/lincltonf efi peccatnm mortate : ii) 
co uinc Azor tom. 2. Iib. ii. cap, ultiino , quj;!]to 9. 
& Bonacina com. j.difp. 2. Jc peccatis quzl^.^-punil. 
2. nuni. 29. pcc fcqucntia. Pingenttm prjtctbui adolef 
centii tma^tnem putlU , mort,tiiter ptccare , /i credat 
ndoltfcentem tmaginern adhxbiturHm ad /ibidinem^ : 
Duo afnimo ab anibobus in arc^umcntum laudabilis 
Tclus Matronjc , & validitatcm ccnfiirs appofitz ab 
Epifcopo ; & arj^uo llc ; idcm cft conciibinatio pin- 
E^crc ituagincm concubinz ctiani honcdc d^^lincaram, 
ac przbcre paraco ad occiJcndum glaiiium , quiaid 
cft fomcntum libidinis , i Jeoquc fccundum hanc opi- 
nioncm , fi id pizfumat Piclor , pcccabit pingcndo» 
non occurcnte mecucadente in virum conftaiiccm, 
quia fomcncum dat libidini ; fcd pocius fovcbitur li- 
bido ^ pi£turis quas zclavit fzmina nobilis proiiiben- 
das , quz inhibitz fuerunt ab Epifcopo , quandoqui- 
dem turpitcrcxcicabanc fpeties imprcifas iinpuJicas ; 
ergo & pcccabant morcalicer Piftorcs , & cxcommu- 
Dicjtio lata valida erat , & incuncbant quoiquoc 
compliccs in fculptura & pidura in rcacum taliscen- 
furx. Si rcfpundcas in illas peragcndas folummoJo 
curiofitatem inoviiTc hominem nobilcm , cx finc 
compcricndi qnantuni fe extendebat , auc artis pi£iu- 
rz pcfitia, fcu coinprobare qualitcr fculpcurz ar> fivc 
in inarmore . five in zre attingebac rcgiilas cantum 
artilicium. Contra 3c de coamplius n. 8. ui cxcufc- 
tur Pidlor ^ pcci-ato mortali juxta prftnilTa cx Palio 
fola una caufa adigiiaiur , qiiz confiitit ex metu ca- 
dcntein virum conftantem > fcd tmiofitas non cftde 
linci tne(us przafTignati , quautumcunque quiii e» 



movcatur ; iicquc aliud cogitandum «^uam vana qtiz- 
dam fufpitio expcrimencabs ; ergo inluflitit ftJutio : 
audiamus Trullcnch. tom. i. in Jccalog. hb. i. . 3p.5. 
dub. j. a nutn. i.^.. fpcciftcantcnqu indo quis cxerci-ns 
opus, aUls indirtcrcns pencs altcrum coopcrari dicituf 
iftius pcccato , vrl tuta confcientia proccdn. Quando 
a/njHtd, /;cet fit de fe indiferent , facit ea tntcntiont 
lit a/ter peccet , nt fi vendit cartai /nfortat eo antm» 
ut empter fe extrceat /udovetito, ijuia fich opus ttu 
tnalum fnem ; at fi facient oput indiferens a/iqua/iter 
tgitorat a/terum ahufurum , non d ctiur cooptrari , fi 
hoc faciat abfijMt tntentione , u/ a/ter abutaiur , efu-t* 
in dubtis nnl/Mi prtfHmendMi efi Scd mirn 21. ad 110- 
flrum caUim.P«cf<»f. martaliter <)ui imaginem puel/m 
frrxctbut ade/efctntis deptneit fi credit ado/efctnitnLi 
im.%^intm adhibiturum ad lib d nem. Scd Piiiior non 
potcll non credcte imagincm obfcfnam non provnca- 
rc a.| l'bi linetn qiiamtuiuvis anialio data imago ho- 
ncftc dcpicla , fi cis,o in ifto eft peccjtum mortalr > 
in illo pcr fe loquciido, crit. 

6. Nondum finamus paritatcm dc Am fii prtcn- 
tc piflori iaiijjincm coiicubina; filii delincjri ab his 
quje Diaiiay.pirce trjfl. 7. de fcan<l.i'i) retol. ^.-.-cfli- 
gic pcriJcm qund in iiidiv ilj'» vcrU n ir : ylt /ici- 
tum fit pinjtere imagintm concsibint am iGo f t^o p„i0 
a/iqujtndo /ictre urgtntt fci/ktt grav^ffima cauflt. Cii- 
ri(>;it;($ coiiiperiendi quancum pcriiia anificis , •vtl 
artis atrinqit , i)r;;:ntilTimi in fupcrlati fo ciula co^i- 
tari qui^i firinihit : rcfpnn»lobi. ur£^eiitifrimam , qiiia 
(ic fubveniturindigen'ia artlftcis,(^j|vendo ei fuum la- 
boritiurn, ca.itra Ur^CiitHfiniuin cft.qiioi finrgravi 
d.yMn.> o nicti non p )teft , fe.l quin pi.i.j^at canl una- 
ginctu U:bv;'n:rc v.ilcc indi pc' iam artiUx > n .-.lu/ Ijbo' 
nci ) hoiicfto ; frg ) friviilc fic ("jti^ : It 'a- ii, pjfte 
trj.:l. 4. ;iii'c.l!.in. ri fnl.^ji.Diani: at p ii^rcs pDiam- 
tti ima^iiitt obfc£'iat ptcctnt morta/ ttr , cr qu d de 
ditinfntibm fias %. wsc obiht in i(Vuin,'tiim. Dictre 
auttm (ftiad dillit ;m.tgiiet primir 0 fiunt ad nfiznden' 
d.tm perfcdronem ariii . (jr ideo nai refcrt (i ex .trci- 
deiti: iinvt.iTSt ad peccjitum. 'J{jQondto ^n.-.d /J nfi. nfio 
pri f ctionit artis elftt ntce f.crta , excufartt aQ •intm k 
p;i:<-:t(> ; fed ai u^im cjmrniinttn nan poteft occfrrere 
fitccffit.ti , tjiix excuft ab ocultutioie ili.irurn p<irt:nm\ 
Cf" tdto femptr pinjen.-ijt fint ct>npft.t i"i > ptn •tin .ilff- 
condi •!■{.(. Sibi Sc raiioiii crmf i-^mius ili^cici ; ntccoii- 
perti fc.itndt. Scd iin li^iic dfl'nJ.¥ X.' Je I nc 11. 
na.ii fjlummodu cxcnGb-tut ^ p<ccat') pici;:r i^iitn 
giivis ini-tui iiuuftu» vulncrationi* , aut inartii co^c- 
rcc ad eas pingcnila< , ^ fimiliier fi incuicrctur ri, ab 
coquiipfas pingrre cfficit : iquo cr-jo lancf Plulcj. 
fophandum in amafio concubinam pi-tcntc pingcn- 
d nn in imaginc ; ctfi cnim hic ohfiin^ dclincatain 
n.)n vidcat . coticubinim ad c|us mcmririim rcJucic 
pcr inlioiicfta quz ipfi cvcncrunr; & in probabiii pc- 
riculo coic.ui.fcu pi>r.utionis v.Jcbacur tcrtio ra parc. 
II. traft, rclbl. JD. inquifitum idcm iiiovt t : «^f» 
fit peccatf.in mortale piiioere timafio itnaginem cen- 
ctthinx. FclicccS. vcrum, ratificct in fuo ditSamiiie 
quod Ixtjhtcr pcccarcc pi»5lor: infolutarclinqnit.for- 
mat ar^utncnia,qiiQilam ainhotc, nomino Ferrantiuf, 
qiicm atting:-rc non valui , cujus verba ait forc. y*- 
rum qitavtvfj opinio cum ta limttatione tam gravit 
tauft excufitntis vidcatur tuticr in praxi , miiii ta- 
men app tree , nimis rigida ; efi tnim if/e tjui petitjam 
txfe indnflHS . (ir paraiHS ad peccatum ; imjigo a/ioijHi 
eff hnneffe depifla ( fi enim va/dt impmd'ca tffei rei itt- 
differens propr e , fed petius ptr ft indufHva ac deter- 
minativa ad ptceatum ) pifior non famu/atur ptttnti 
in rat en: Pttitionis M ma/a , fed potiut indtfferentii 
proprit : placct difcurfus \ noftro non difcrepin«, fup- 
ponens ,rem «on indiffcrenrfm , fore pii^uram iJco 
peccatuiit cfle ; fed piuhira, feu 'culptura in cafu coti^ 
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(bkores obrcenj dctcrminatc erat ; crj^o qtiijqisid (It 
4e amano volcncc fibi honclli: concubinam (icpm^i, 
tn Evcntii quem getimus , illicica quoque irac pidtu- 
n , f el fculptun imentaca ab illo viro nobili , Sc pto> 
hibin fiib cenfura ab Epifcopo. 

7. Latuljiul.i niiiiis hcroidcs zqiii'' tMi, & nobilis, 
roaricum pcrluadcns , vice lUarum piCturaruni ( quas 
horrebat propter obrceoitatem » 8f inconitnentise pe- 
riculum niinatum cx caruin jfpcifln J coUacarcntur 
in illa liouio niltKM , qiucuor iiovilliiiMjruiii aiu- 
rum rerum imanincs , undc qui acccdctciit toiefitkl 
8c extcriib I vitiis continerenturf , & in dcvotioncni 
ctcitareniur ad pmitentiam , fi aliqua cx patce deor- 
dinabjintut ; afMOieilto ruinplo , in taiuz Z I.itricis 
cbacitatcm abilfit mcrcripnc UvaUcidus Scraboncn- 
•Hs fib. l.de rebui EcclciiML csp. S^prope fincm , tc 
habctur tom. lo. biWiotecx Patrum ^14. inilii 66^}. 
^imnium autem Htiliiatis ex ^iliurd, ralioue f/ruviiiiAt, 
multiDhciter prohstur : prime ijuidem <]mia piittirit tjt 
^Mtm&tlarstKrM tUiter^ita adeo, ut tju:Jjim frk' 
rtm trgMtttr, tx filhira Siicilfe nntiijHerHnt hifltritU! 
Ac»M- m h>(V"tttn c.iitf,i prt!crm:l : ::n rfiirnri.t i n 
jejlis Sanili Siivefirt Pdf* legitur Tr)or,tc:AM yipo- 
jhhmm , Cwjtmntitnmt ImftrM«rem , tfucs ipfi m 
vifitnt vidernt , eegnovijfe i dr vidtmut ^liejUAnd» 
fimplices , ^ idioias, (jui vtrhit vix ttd fid:m gtfioritn 
pojiint perJuii , ex ptttiira Paffcnis Doin:n!ct, vtl 
thtmm mirAbilium, itn etmpuii^i, ut lacrimis tefien- 
twr txtiriaret fig^AS eerJi fiit tfHMfi litterit impref- 
fu\ Hic dcpianri . facris in morum probitatcm c- 
doccc peritimniiis UvaUridns , & praCtua tcnitiiac, 
dic vencrts Sanifti , quando commcmoratur in con- 
tionc Domini Noftri ]cfu Chrtfti PalTiocrucntiflima 
eius rtidirc pWbi , ad conctonatoris voces aliqualiter 
inijvcri X: cxcitati , vcrum qiiandoin in.iiiu rfiict.po- 
pulo man tcllans imagtnctn D.Jclu pcndcntis a hgno, 
tunc voccs in mifcticordiamobtiaendjni compuniSo 
cordc inuiciplicanti ; pciflora rutundunc, atflufque 
coniricionis lavhnmarum profluvio nuiltipli<.ancur ; 
quid itl inf]uic in rufiica plrbccuU , lci5iionis ignara, 
nonne imago lacerrima przfcnSjintatitiunquodcc- 
]ftor mihi accidiffle in quadam civtTate , otobftinaiifl 
nmiim pcccatorcm, omni cciurc Titiornm gravatum, 
pcztcc intidvlitatem, dic prinio palchaiis ad mc ac- 
cefllfiir in confcflioncm racradiennlcm ; & inquiti- 
tumtbeo, quo mocivo ad eatn contritioncm vcnerir, 
'refpondit , nou alio nifi , vifa , in manu mca dic vcric- 
ris laniiti Crucrfixi Rcdcniptorii imaL^inc ; ncquc ob- 
(lac ; cam horrcrc hxrcticos t & alios luhdeles , quan- 
ttimvif aodiant, & vidcant, quod Catholici com- 
piiiiL;untur , n;m ifli rtfi olitinrv ntur in culpa , non 
licuc lUi, in ca qiix infidclicaciii clt, & divino judi- 
^tioy majori ciECogiubili pzna plc>^iiiiuur ab zqui- 
tace divinae jdditix , qiiz conlithc in hoc , iusti 
nKttteni Tlico!or;oruin , uc minut atrox pecca- 
tum punucur majori atrociori fubfcquuto , quod 
continoit quaiulodivinaDrovidcntia ^unitiva pctmit- 
tit defleSentcs a fide catnolica cccotiij in lins errO" 
rib .s. :i(C iiivHMrc rnam mifcticnrdiam prr coi-.tri- 
tiuncni, nam dv.' cathuhcis ctiam pcjoribus , in illa 
oniione quam pto agotnAnonii nfikntc EccKfia , 
'sppellacac6mcn.1acionis antmc, fi in pieaiem Dci 
'iinpctrandam altegatnr. iMtt tnim peeetanrit , U- 
'tnen 'Tatrn)!, ir F:f:ufH , ^piritum fanflum ncn 
pegavit , ftd crtd d:t , xjelum Dei inft is^buit 
& Deum fwj ficit 9mtfi* ftdeliier adtravit. En cuc 
rtdcin Iniii; » Jofn rri cifixi iino» in contririoncm mo- 
vc t.n );i aUds; •/laiillbilitrima Thcologiaomniuin Sco- 
f!i[>j II II , & iii:tiriris partis Jefiiinrom plurc<: xqua- 
'litcr divinoautiliorunema vocitt» ani Kfpondcbunc 
contriti,non dterit i nromnrenfaefibilia veaeienwr la- 
'pcntisA Sciaitiz Dd jiidttia liquet hndabileiii 



pc qiicmlihct fatat;cntcm , palatn poni Imagincs fin- 
dtorum , aut novilTimor 11:11 ad cotdis compuiiiflioncra 
Cxukrque fieri obfc^nas jiflitnci quacdain publica 
merecrizimpudcntiirimafcrciirconTerlk» (blom vib 
piAuraSanclf MjL;da!cnsad dominicot pedes. Elo- 
giabilc ctcnim mancat Mair.inx cw nipl.ir n irtanilum 
pcrtuadentis io ea domo tullica novitrituotuinpidlu* 
ras collocandat n kelo quo animx compiingerentiir 
cis vids ; cri^o a cnntraiiiciorto q-.tul vitnpcrabilius , 
vciut libijiiiola> piccuras in (.i> xdibus coUocarc, tiam 
qiwconinria fiim, concrarios effiedua cauTant; ied 
comnria fvnc quz ad dcvuttoaeiQiiicttaoc» &quae 
libidinem eircicant;ergo comrartot effcAns caufabuiit; 
i;;uiir (1. iit iii vtiifratKjncm (icrarum ima'.^inum pof- 
funt, &i quotidic indulgeniix conccduntur ad pcovcO'* 
cus rpirituales , fic facultas erit in cenlHrat promul- 
qjn.las contra rctinrntes , aiit puii^cnti >. !i;!vincnai 
picturjs : (1 i]uidcm vclut favtti ilcbct tiuUiiro F.cclc- 
lizqifnl Iaudabilecfttita8e puniti quidqui.! vitupe- 
rabiie , flc in morum pravitatem , aui io icpiJaoduiii 
fervorrm reperitur expertum. 

8. Vcnic umcn ind.i.',.iii liini motiviim illorum 
Tlicologoruni conlulcutium invalidum przccptum 
Epifropi, cjiifquc ccnfuram fore nollam ;pcrfiflcrcqiie 
jpoiuidc in fuo diiiatnine maritum cx conlultatione 
induoltim.Ali.ud non invcniofcndamcucuin niti quod 
dc adltbus indiffcrcncibus num. 4. cx Tutriatio prz- 
mifi iiquoDi^na n.padctcadL^. refol. 32. $. reflar» 
cranfcribtc e^/.' fit peceMum mertttt tstu Jtm^him 
retinere : aliqui abfilute docent tfii peccMumimrtaUp 
f M<« videinr gravis mtiteriA : alij putant ntn ejfi fff 
catitm marlMle } explscant , ^uia noru ftn^ &efi 
peccatum mtrtdile preflrre verbum ali^uodtiirpi, ^muJ 
efi tmago rei inhtnefis: ; ergo a fim:li nen fempertrit 
ptccatum mortatr, t.tlrm im.t^infrn rrttntrti fi t.tmerLt 
itapars inhanefia vivu coJenbni , ^ aliis circuHfiait- 
tOe, Mt vehtmtntermtver t t Mtpiee*tumgraye,nttLe 
efiet ,facile hoc excufare. Rcduciturque iyllo;;''iinu!, 
xquc iftimaijo rci turpis vcrbum lurpc, quaiit piclu- 
ra; fcd non fcmpcr vcrbum turpc c(l pcccatum nior- 
ule: ergonec lcmpcr eritpiAun turpis , nifi con- 
formentttr in hoc , quod vcnemencer aUtciat ad vcne-* 
rcm utriimqiic co ura qsio.^ i 1 ci''.i pa.r:icii!a:i c ,-,;u!- 
to, capio argumcntuin ,abhi<> qux rctuU itum.j. de 
coquod rctpondit inftatttt maritus , neropeid ^ 
faiSlum cutioficacc in comperiendum ad c^uancdni fe 
cxtendcbaf pjritia artis,& artilici^ifcd id couft.^:]'jt ne- 
qtiibac nili velicmciitcr movctct ad pcccatian ; a>c, 
crgo quainvis conccdatur probabilc (quod '.;ui(>cc 
ncgabo) in eventu confulto non verificabitar ; §. rett< 
n:iucs,iHvcnics in p^ritatr ilin.ci;lt.t;c procr fit D ini. 
Rttintntei autem Jiilas imaginct pilam, cr i" public», 
fittntuimfteei^ tmrtaltttr , mfiiimraintMmriiit- 
tuit eamti » amntifl» vtto eooptrtas , rr4 ul facHe noiL 
pefitHt amovtri ; adde & difcoopcriri , ut confpici an» 
tui ; qr.i Iqiiul dc Iioc , non cft ad propofitvuu ail id 
quod iniudagincm vocamu> ; aliud ctl cnim , fj<5^as 
cenete ftc coopcnas ; alccmm induccre , ut dcpin- 
t;.intur ; pritcrquam quod , his , difparicas n jii J,t- 
tur ar^umcnto ,dc vctbis curpibus , itna^^iac» rcrifn 
fiigniticatat& saliquindo peccata Ixchalia non f irc 
ccanfcac,at.aS in imaginibussnam licct utraquc no cv' 
citenr ntli co«nitionein abftni^vam in ea Itnea ah- 
flrailivi noritiz , cft Jifpar ratio , vox cnim crt inii- 
go tranllcns , qiix rctincrc ncqiiic ,■ qui audlt tic , fj- 
cilcfi vult ab iptii dimovebitut & i(U nocumenttini 
fcn ) '^ iraiu in iiiinam non valcnt caufare , quali- 
tcr pijf.i;,i qn.r cft imago pcrmJncns fcmpcTquc cx- 
citans , ?v c(>ntinu6 conkrvans in l-pcndcntcr , qin- 
_fi i vidcntc, eam co«tiitioncm abftratfiivam , cotife- 
'quentcrqoe » licet ^vis lU jpateria in voce audita tnr- 
^'£i^ otin^uam nifigraTis'eiiflimaoda iainHigiM j^- 
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ulurj-it p;cLj:iia:n oblitjin , recii: coiiiponi ciiinlici- 
I4CJU. r.ci ptio:u- in reJi.Ticmii v»xationi.in ; crgo ctfi 
co iff 1 iiiarituni proccff.-rit ma iatinn , Hc ccnfura.neu- 
t\<^'.u pr.K-oicJuc aJmlu; piclxcs & fciilptorcs.qui in 
rcJiin?:i.ljrn ruiin vexjtionctii eoruin quraaiittcbanc 
de liicro i:i l'»Iutronc fiii bborini , aJ lui , & propria; 
fa!ii;!ia; viil.iai fofc coii.liiccb ijit Fi ivula inltancia , 



, , — » 

jjii) prr i:pp i:u) qno l Jito motivo ur^cnii Jctiniore 

cadcntj tii v,ru n co.i;h:Kcin , licebit talcs pi^luns 

pcrasjcro; at inciiinb.bac otu? nc <;ravarcntur conf- 

cientia( icc ici ccn uraiii inciJcrcnt piilof c> ) proba- 

rc pknani in ta!c- n jcumcntum ciUilori.- cas piduras 

fcii Cculpt j,a5 111)11 cljborirc ,. quoJ in cxrrcniam nc- 

c-lluatun caJcrcju , & ipfc, & propr.a fa.nilia , ncc 

a.lliijcol5u:iin illti fuppcicrc viam ad fc fuamquc fa- 

nuliain lubvciiicndjni «]ui talcm cligcrcnc tratnitcm 

do piclir is obfc.Tiiis pcrj^cnJis. 

9. 1 at.'jr , m.- no 1 cjpcre qualitcr illi Thfologi 

tiitjin pi>tu'.rant confcicnnjm fjccrc niarito in eo 

prxtfpt . Ji^ fibric,i,& pifiiicJcrti^ianJacomrainan- 

djtiim i'rciili.ir.- ai)tuli:i. , &: rL-^ulam fjii^tx inqtiifi. 

tiQ:iis n.i!i litj:ii , quij qiiam.^uain prob ib:lc concc- 

il)mn< pi0(o'cs,8: fcnlptorc-; in imjqimim Hclincatto- , 

mbus lici.c proccJi-A in;c niinin in "cj fiii.Tcn aniafix 

prxobu; concubinjrii, aut c conrta picliirj ili bctf(Tc 

c-uin liabitii lioncfli attamcn in hoc i ijivi luocvcn- 

tu cn^rbmtur fcabflincrc & Epifcopi iiun.Iatonbc- 

clirc, Itf^^tl iio (urc proc.-.lcnti'.- in iniponenJo prxcop- 

co , & cci)fiir.i cu-ii forct Jc maccria £;rjvi , & fine 

viramii pcrlcnl.i caJcnJi ln pcccacum , fcu ii» iflnd 

coii'eiiticn li; ar|.;>ioquc a paiirif." pcr triivcripciun 

fanili Oilicit num. z.eJicluiii. QMpnJo fi rs, A: ni.l- 

rctia iin;)oncii.lt aliquo.l pfx.cpMin aiit cciiiiirain cll 

cadcfTi, i;on iniqiu n iufifJiL-lioncni cipertan in uiiy 

rupcriori: , .ic in a!:o, ficnlns qu« cft in u 10 aj p-x- 

cipicnJiirn in alrcr.i coiivi:icitur ,& jb uiroqiic vali- 

tic, &: lc;.;ltiinvfic: v. ^;. lEpUcopu, , & l'jpj liib.-nc 

jurilJi^lioni! pcncs piivaiiJos boinicitias JiJ x a;K';i- 

tvji tii-r^ilu EcclcfiA-, cxpc.li:ar a fa.iinio l'jiuili- 

c^-ciliclifii nc ijllus lioiiio a.Tciiiiui fub txco,iiiii,i;.i- 

c.irio:)'s px !a iiigrcJiaciir in E.clcfu . q .i.i kic P.i:)j, 

uiiiiiii c ,1-iiiibiin , iic intra ilUm inccrftciat cl.ri- 

ciiin c; !i Srjiici.-m ; contigic iJcni no.irn ab antiitit<.* 

in hi.i O. L\-r i.c »Jjiii.^uc fiiic in ca (innic prjnr.ili^tt 

c.^i tu:n i li.r-jo vjlij.im ccii.ctur a f.i n no Po.ui- 

ncccf;^' ;:t:iin , .\- co urjvcnicii: illi , incvcom:iiu- 

nioiic.n iijci.iit ; ri,i)ili:cr , :v' vjIiJl- proceJcc antilics, 

«t co:ittavci)ic:i:ci f 1 . p-.vccp-.o ccn.iira ipli.is li^^a- 

buiuuf i ..-tprcllius ; iiit.t rc- J.nc? mMcrj:i, l>;x<j- 

tii5 prxcipitfube)cco:ninii:vcjcijnis px:i:i , lu- ullus 

rdi -10111« cgrediatur a Jomo, qtix clt Moiiaflcriam 

polt |i|^num cnnbali filciitii ; coJcmquc liiic ac iftc 

fupcnor Jidus Proviocialis in 'ui provincia fub ca;»- 

Hcin ccnfuram iinp.riit iJcni manJatuni ; (1 validum 

fint 3 g-nerjliimpofKuin, vjlt.ium ctiam ccnrcnJuin 

a Pro/i iciali, cu-n non dufcta.it prxccpta niii kcun- 

du n ni^is, &minu!, unum xqtjivalens le;i uni- 

ycrlali , .ihcrum vcromunicinali ; crgo aut cogsntnc 

iJli Th: ,1 >-i concedcrc Aprf.jlicum niJnJatiim fan- 

ai O.hjii c .-.irc'Tj in rcguia 11. cxpurgjcom tranlcri- 

ptJn n.2. i^iriliJuin , nec obligarc, ccnfuraniqu; 

esConnvintc.ni..ii; ab co facro uibiinali inipoficam 

nulbmquo l niiil.u fj ir mcntis auJcbic profcrri:, & 

tamq.iam con:rm;ic )r fuornm dccretoruin punietur 

abip o; vcl lutc- iKquibit .iffirmari Epifcoi pn licluni 

min iacu n,nulliu. vjlori,- fore: dirpiritatcm Jab.iiu; 

iiiin pro:'-rc!it inqiiifi:orj> )urifJiiiioiicm tcacrc a 

mixi ni Pjniificc l.lc^uan Ap >:loJicam aJ cau- 

fa: fi lci ( uc exprcflit D.in.i 4. pjrte tr.>cl. rclol. 

Pro^c fi u> n ubi aic : jHi-rii-Ht rnju-.fFurHm cnnu 

fit d:/eT4t,, aftrnn» Fontifnt ft^tritr efi , 



ornn, jur,jd:d,o„t crdin^ia ) at antiflcs illf ft^a iuiif 
diClionc«,uii,aria uicbaiur qui miiiorcil ; imparcft 
m uirot],,cratio q.iidquiJ fit.utrura antiHitesi.i fuis 
lJ:arcxiibus Inquifi.orcs li„t ordii.atit , fcnbit (nim 
Uiaiia S.M At\u,.Suppo„o ,^ncfHAmct,,u,n,r, R,i„,t 
H,fp4r,urHm m ^^.hut H ff^n,^ in^,„fn« h^bt, rfr 

Ep.fcof,u,fcp,r.„„„ I„^u,/!,cr.bn, cufs dtrtbL 
ii<ittcopofctrr,<^rdtnHnci^,:o„u fd^,, untu ^d 
ipf" ly,lf„.rts rtn,,,„rt irtciut Rtun, foijc ,»c^rct- 
rart n,f, t,mt4,ur frd ccr,.or.,rel„^„ai,ort,, 

ut ,ll„rn cjp^art .y- ^ d,if. co„f,n,„4 Jc uj}.:,„r 
S.,>,lUt//ut trail. de h^rc/i, Rom^ ,mtrr:(fo , cL o 
Vv 'J- '<"-^-"''"i; .'annu.;i,bci:mj,iU' 

procclliik Epi copum cx iu.i:Jia,o.icor.lii,atia. 

10 Nihilom.iai$probo,.tiuoin.idoyaliJaccnriira 
h3l)cndj , uon impanccr , ac (lex dtlci^ationc nrote- 
dcrctmoJoquo D. Inquifitorcs i„ fulmiii.m.la cx- 
conimunicationc proccdu.it; in i.lccnJebat nrxccp- 
tum , .11 p.ctorc.&(cu'pforcs non t ftict rcnc 11. a-^i. 
iics proh:bit.« dccrcio fandi Olfin, ,noii,lum d.lido 
pcrpctrato ( iJeo ticc punicnJo ncc jndican.Io ) cr-o 
tiiiqujm bonus P.Ibr, qiii cnn„,.i(Ix r.mt ovc. ir- 
ncbjturaiiiia.s prxvcnirc iic inculrrcnt in Cilnj,,,. 
cui.isjuJiiium ad l .qu.ficorcs pcrtin. b.;t ammajvcr- 
triid.im.& pu ncndum ; crgo ,,ir,f.!,ct,o ciu> otcn- 
te.iJcbatiir indcp<ndontcr a quorun.qiic alio , in 
prxtatuiii mjnd;,t,.m & ccn "urani , valiJc , & Uo.ti- 
iiic promiilaanJ ,m ; orrmplo manuali n.c cytiirco; 
co,np.rit Paicrtamiliasfijumfcrvum prnncfu.n iu 
ro<lommcuin pcocatiim C tuiu, puiiiii» p^riuu t n t- 
v.i^c ui hac Ar3-o,i,c3c..ro,iaaJ ratn.m Trib.uul In- 
fi:'o-).s )pr.rv. r., n;polit,ca fj],. P.irrf,.,, '.j, p. 
cu.nm liii .i.)'iidlici,ticpui;ij[,ir inn i„;a;,„j u.,^, 
r.u 1 iirailo-iuim rcum q.icin la ,t. i.,r ; nou i:- tc-iti- 
n.a ,. va'.,^la, & lauJanda ulis carc.ra'.., ? cr -o ^0,1. 
cc(lj pr.ipoIitaDoitrina.clogiandut Pjftor ovis ;,ias 
prxvcnicis. nc in rr.tum iiitidant . ab eo fa.ro r.i- 
biina 1 piiniendum , cx lc^iiimi junfjidionc : Vjrij 
«ik-.stit A.rur tom. i. fuar. inllir. nior.J. Iib. c ip. 
5X. 0:11 p.-.;lqi,a.M 5. 'iCMiviq. arritiir <ii pi,:a-."p ,jf.' 
».„.,u.;n,„.,fntfrj£cc!c/i.:Jta, l.i ,t„b)is qucTr.',. 
nibus qiias Jcint.p^ m.>v.f 5. p ti-.T il,ui n..,p!i,ri- 
ma con^t ric prot.indidima . & v.tl c nioribu. ,,r,.H. 
cua , t..;:iU ripca a mc in iioc voltniinc tou i.l'. ,7. 
D.i. iii.i. aptan.ia , r.,cc-.ii-.nc ir.->ftjn.1i c.<ictiiin 
cumMmii 7;rl.,tU!„ni Prxlaii animadvtricr.tis, cS: pto- 
liili, .HistT.mnariim dcpapillaf.oncm, ui fic in coin- 
dcccnt. iiabituullumiplisadminifliarciur S.icr.imcn- 
tumiive px.iitcntix, live .nairimoiiii per afjidcn- 
tnm Parr.jchi ,aut communioiiis Bucli.ir.iiitx : rqui- 
.lcm duin hxcfcribo notum habco a ft.ir dc di..i,o 
i.a.-.^am,oPf.i;tcrtoif579.dccrctum ab Innoccncio 
Xl.i.iblana^obcdientiiprxccptuin, quoJ nulhis 
Prisii.rcTfivcficularis, Hve fe^iil.,ri5 communicct 
iilUin m.iiicrcm in depapillatioiiis habit,, acceJcn- 
tcm ; quiutnni cncra honos niorcs iHtiin fore , f.ia- 
doiri poilcnori paric fjnciorali? contionc 2t. i i 
iium. 20. nr.Tcipi,ccx ilio ccttii 2. Rc^. n v. 2. fi- 
ditqui mHHtrcm fe Uh^ntem tx-advtrfi ; quam cxpii- 
co 4 ter,io ; Duo ic;itur confidtranda & prxfcindcn- 
dalunc in prohibicioncfaaaabEpifcopodc tali orna- 
tu , uiium Itixus, ahcrum circunftantiaintrinfccj, qiu 
itl libiduicm provocet : Tunc fic .• Faciiltat prohi- 
bendi taUiiir.ni.itiim non defumitur ieencre, nifi 
a fnctielub ilbrcdiipliiafionc , & caufali , quia ad 
veiicrcn, provocar . fcd pariformiter obfrxna piiJura 
ad luKuriam cxcicat. plus mj{;i< , aut mimis , imo 
talts cllc potcd , quod ardeniius incitct imago inho- 
ncfla pit^l.i, quani fcminain fua prrfbna dcpapillat.i; 
fi crgo iii Epifcopis ca vi<;ct poteflas imponcndi pri- 
ceptuiu , & ceiifuraiu concra tates ornatus BKmijjar 
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ram » cur podoi non erit iacuitit in iUo cui cooiaiit- 
(inirtsKio ledilittnraintribunali divino <feovibus li- 

bi cummiflis , ad inhibcndas fimilcs piiSiiras cis ar- 
mis qutbus munitur Ecclcfia ui dcbcllanda vitta 3t- 
quc coniiituendos cos qui fub ovili Ecclcnz mili- 
tantis cuftodiendi funt ,nc a liipis infcTnalibus drtri- 
mcntcntur yulncrata aiiima aut confcnfu tn lcthalcm 
culpam, vd quzrcns proximam pcccandi occalio- 
Dtm dum voluntarie fragiliiaie fuaillas quarrit in- 
tueodas, confinnacur : plus movent pidurx inhonef- 
tz, quain vcrba luxariafa in libro lcripto dccis conf- 
ttu<^o i fod in Epilcopis fcu ordinariis cit cadetn la- 
Cultasprohibcndi fub excommunicatione, nonalicer 
ac in facto tribunali Inquificionia.t aut ne imprima* 
rurtalis libcr, vcl fi typis datut eft , combutatur ; cr- 
go Rjikl liac facultacc pcncs valide cxcommunican- 
dutn rypographos contravcoiciitcs , cur ca carcbit 
cirraPiaoKS. 

II. Vrgeiuius inc funJabo , cun6luinque qnod 
intcnditur expfndain fupponcndo duos cafus 
poflibileti qwtempot e decMrtieoce cvcnirc iwn re* 
pagniiit i Demoi qood pTCTenieiM ArchiepifcMtus » 
Oelarauguftanus , ne in fqa Diccefi Dueltum tnlnm 
COntingit , quia evpirtiis tfl i.im proclivcs aliquos 
fld iliud dc fuis fubditis , iit opui lit rcmcdio, in Sy- 
aodo Pionnciali uoam ez Synodalibus conftitutio« 
aem promulgct , cxcommunicando ipfo fa^ qucm- 
Cumquein ducllum cxcuntem ; vcl nottis qiiod duo 
viri firfe inviccm provocavcrunt in diitllandi rixam 
^ozdo» quo & Joanncs Chrifoftonius ; antiftcs 
Gonflaminopditanus lados fieri prohibdc in fbro 

SkSopllicad obfcquiutn ftatui argcntrar Iinpfr.nrif is 
Endodse) fubcxcomtnuiucationcpioiiibcat pcculia- 
riter »ne hiduoinducUum cxcant : flat cnimdcco* 
dem pohibitio , & ccnfura k Pio IV. cooftit. at. qas 
inctpit, M^iM quod mandatum innorat Tridenii* 
nuniTcfnone 2y. dc rcformati. cap. 9. & ainpliat Gre- 

Spriui tj. conftitutionc ( cftque in otdinc 2. ) cxpe« 
In Deeeiiriwis ijSS. nibecurque in BuUario Che- 
rubini tom. 2. itcraturquc cxtenfioh Clcmentc VIII. 
in diplomatequodinchoatur, JUmtvie*s, itett m- 
nuriti aiu|o lyfa. ■pudeundem Chcrubinum efique 
infcrie 1/. arganKDIOC iiai mkvalidum imponiiur 
prcccptuin, & cen(ttraabanrifKteC«faraiigu(lano , 
aui iiuUiicr , fi primum , quid mai;is tciict ut vitc- 
ttir dticlkum , quia contra bonos morcs , quam pi- 
fiitra iftos dcpravans, fccundum ^ nullo affirmabicur 
i.i ifiis cvcntibus quo^ pofTibiles induximus , & for- 
talTts qui |am contingcrunt ; valid^ igitur , & prrcep- 
tum & <^^communicatio imponicur contra Duella- 
corcs ah Archiepifcopo quia ei iucamemo iafio 
qu8ndoi,-onfecratur reodendi relationeminciibanaU 
divinodc ovibus fibi commillts tcnctur in confcienria 
vicatc , prudciuioti modo , quccumquc pcccata 
-mortalla»Kiqu«iacideie(cic cert6 , aut probabtli- 
ter fuas oves ; qttaproptcr armatur in jtirisdiSione 
fpirituali tanta amplitudine ; frd diim perfe loquendo 
five prr accidcns (it , unus vel altcr , lcu phircs pro- 
vocari quibanc , ut ti^pce non poteruntiUi Theo- 
logi contra iwe cenlences noa peccai& roercaliier il- 
los q li iniagines obfccna*: (Ipliiif abant ,* ii^itiir tcnc- 
batur ovibus prxvcMicc rcmcdturn Epifcopiis , quid 
lOroo iindc quod cailcm jtirisdidio compatiacur infi- 
.mui in aotifte & D D. Iiiquiluocibus^pcobo fequen- 
cem eit eonccfla parte diwmaut' in Daellatoribus. 
Non obftat quodSijuriQidione Apoftolica tuc Pon- 
^tiBcum • aut pet ie foloi > Yd in Concilio gcncrali 
fTridentino imponatnceeniiira tcptcceptum inhibei» 
DttcHum , iit vali.lum fit qtnd novitrr ab Epifcopo 
intimatum , & cxprcfiatur ^ Synodo Provinciali C«- 
f«>aniftano pcr mQdumleps » vd intuitu pcacepti 
' ^^'''^'iHlMiiMi pcironas patticukns | flan 
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obftabic r^ula illa expu^atorii ian^c InquiiitloBb 
cemra PiOares ut validum lic ab Epifcopo cxpcdi. 

tutn fi dicas 'adhuc przceptuin & cxcomnuinicatione 
ab Archicpilcopo contra lUos DucUatorcs forc nul- 
lum; ultra inconvcnicntia innumeracontra pratSicam 
inconcuflam , inhibitos Prdatns infcriorcs in przci- 
picndum quod si fupcrioribus pricedit deinandacuin 
alhrmaiidutn forct confcquciitcrquc , ut exemplo ucar 
domcftico , Seraphicum P. N. Fraucifcum» aon po- 
tuifle prccipcre rratribus Mtnorlbus jaunium I die 
cincrum u'q'.ic ad Sabb.itiirn faiiifiiim.tjuia Honorius 
lil. qui rcgiit.iin approbavit autorttatc Apoftolica 
ipfum id nobis jufltt \ prcterquam quod fcquerctur 
decrcca Pontiiicum in diminucionem cedcre zelus 
Epiicopofum inhibentium dcclarare invidiffc in 
ccnlii7j'> Diiellatorej i quia qui cxcominuiiicuio- 
neni imponctc oon potcft, facultaiem non tcnct de> 
darandi in «am incidifle dom quis ip6 cenlravenic \ 
cquidcm dignum ccnfura jodicatur ab a'.i.]iii!nis talia 
affirmarc i crgo velut nOO obfiantc quoJ a Supcriorc 
Prxlato aliquod mandatum (it dum infcrior Prcte» 
dui ab illonon inbibetur io lobur & obfvrvamiain 
jufta julfio eiic'fiictiUatem ille,tcnens przcipicnJi, 
ctfi przfuppaoatar ptttepcam ab aUo liipcrioce ci 
fupicino. 

13. PiAores tsinir fic (cutpcotes ittos (qut (abricant 

eas imagines^obrrafna^, duiu inn[>ci!icntr«: , ^ co it a- 
ycnicntcs antiftitis przccpto) attcndcndi inctirii , auC 
incurluri in duplea peccacum auc gcminam cxcoin'* 
municaciooem una cenfura, ilbquc ik lao^IoqM. 
ntionit rribunali fiiit (ulminata rranfcripcdm 0. 1. al- 
tera qiia rpccialitcc ab Epifcopo illjquBllMaCur ». 
quia cifi conccdamus , duplici auc triplict prccepto 
verfante peneseandcmmateiiamgravem non com» 
aiictinili unum peccatutn mortalc ( v. g. incidat vi- 
gilia S. Machiz Apoftoli in fcria 6. qtiatuor primo- 
rutn tcmporum quadragefim7 j ego qut fum Francir* 
canus quiotuDliciDiKcepto, eo die tcneor jejuniuia 
oblervaieabEcclena cripBciter nempc etc vigilia , cs 
ftria quatuor tciTiptirimi , & a qu.i.lrj;cfim.i ; intuiat 
rcgulz Francifcanz a duplici altcro tnaiia.i;o, tciU- 
cet » \ fieiia (cata , & k novo prccepto jejunan . i a die 
cinetum ufifae ad Sabbocum (andum exprcflb iti 
reguta ; 8e nihitominul dum (rango tate jeionium non 
nifi unuin pcccatiun Izthalc comniitto ,co qiio.i n7a- 
tcria quinquc przccptorum cll cadcm ) at quanJo 
divcrfa invenicur , totpcccata committunrur , qKoc 
divcrfitas convincituc ; vidcndi Ftancifcutdc Ovicdo 
prima ficundz tratS. 6. dc pcccatis controv.5. pun£l. 
2. & Fcrdinandus dc Cafiro Palao tom. i. traA. 1. 
difp.3.pund. 1. tn quod conducit illapcrutilis Stoci 
Dodrinaa.dift. ^7. qucft.t. S> eiifln (bliitionc iic 
cx hoc potcft, n. 9, ubi diflinflioncin fprcifiram p-r- 
cacocuQi ponic pcr divcrfitacem in refpc^ au fpcci- 
ficumdMctimenin carcntia re^itudimideblatacloit 
non pcr ordinero ad divcriitatem prcceptorum ; unde 
cum cx prccifa materia concordic in <jua concur- 
runt varia przcepta uniformia non inveniatur difiin- 
^ fpecific^ carentia redliiudinis debitc adui, inde 
non ad owttiplicationem mandaconim multiplfcan- 
tUT pcccata ,• vcrum fi materiafit divcrfa , jain iiifcit 
in adu dcbitarcditudo, qua tencbatut elici produ- 
Cens eum ; eaqueproptcr pluriltcMKur rcatu': pccca- 
roinoli : luculenter fubcilis Prcceptor quodlibcto 18. 
f. t% ifto num. T^. AfslitU 1» m»M JijferMitt tjno bo- 
nitMiet ^wt deherenc ineffr ( fi rpeiie ; fi iiumtro ) pri' 
veititiiet («tM diflinguntur ftcut hdilrittu luui dtbtnt 
ifrifMjai: Inftantiaque eft mani(c(bin voto.nam v». 
vco ctjo jciunaTC omni firia 4. incidit vigilia iii ca- 
dcin dic ; fnnpn iriuniiiui ; quiavotu-n nieuin , 6C 
przccptum Ecclrli.r vcrlaiuur circa eandcm inatc- 
cianij &a^o iciunit dlius dtei noo incacit dupkx peC'> 
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ratum mortale , nifi uniciim dumtaxat ; fic occur- 
runt ftcquciucr , TcTupulis Rcligioforum Do<5loreSk 
dirpticante) , ucrum rcguhris qui voto aftringitur fcr- 
«•ndi rcgulain quandojrangic pntcqitum iacaio* 
c!oum 1 dupltaTetiliiicoreatupeonininofemaeto* 
lctur ; & Tcrponilcrit ncgitiv^ ; crgo fi divcrfimodJ 
pracccpit antiOcs , ne talcs Imagincsoblcenz pcragc- 
fMitiir, ac fandiumnibana) inquifitioaist contravc- 
nicntcs uiriquc prxccpjto , duplici peccato obncxi 
erant ; fed diverfa erat matcria ; crgo bifariam pcc- 
cacunt : probo minorcm, i finc & tcnorc przccptt di- 
verfitas mstcrizcoUigitur i fed tenor &: finis praKcpii 
in unoSrin alterofiiit rpecie divc(fi»»nmi in ucro tri- 
famiaU fini« erat , oe iatradncettomr i tn aoiiftite vc^ 



ro ne fabricarcntur , fi quidcm potcn inveniri veu & 
rcaltsfabricatiofiBc iiurodudiionc , & contra : rrgo . 
Bnis pr^ccptoellin tt uiioque dinindi etant, quam- ' 
quam coovenirent in tdcimo» confiftcntc , ne ilcpra- 
varentur mota ; Hcet enim tetminus \ ()tio , & ccr- ' 
minusad qiicni fit idcm , divcriui motusfptcie, fa- ' 
cic dirictre viam pcr quam agitur ; cit iUo proloquio 
AriSotclico; motus circularis & rcdlui fpccie dtflr-' 
runt , vcrfantibus iii cifdcm rcrminis , i quo , & ad 
quem ; crgo ctfi finis ultimus in Epifcopo , & tribuna- 
liidcin fit, duo peccata nortalia coinnii(ra cenlendA ' 
eraot; cum medtum nio\wo( tam vaUcdiffcrrct, ut 
paiuic ab ip<b« ui eo |iCcuK cveatH ftcunduui aliuuai ' 
circir^^* — 



CONSULTATIO XXXVUI. 

J>i itinerdutt ft$4nuU txcufttur i JrjiMM, fedejltr , Jt-ve equitaud» 

t^cidt iter* 



S£ P I S S I M E interroganc pluriroi , lam Con- 
fei&m quam Psnitencet quod hic introdticimus» 

ad n»c acccfnt vir bon* not« , qui cx mnncrc & offi- 
cio urjjcbatur plurcs itamitcs pcra^cndos iiu vttabilcs, 
ft.Oecviratio, tcmporc qiiadra<^crnn^li nec linc dctri- 
liieatoad vi<^uin » & fui ftacus bonorabilis confcrva- 
tionem aliquoaesexcdari quibam;quandoquc etiam 
Voluntjrii crjiit itiiicra poViticz imiiitu , fivc c.-Atiru- 
dinis rcpcudcndz ad amicos , cogoatos, &t^niiia- 
xes , fcopo fiie benevoleiici* (.dodtioa quideiO ne- 
ceiTaria pro inercatoribus pnr«.ipui , qin io mercct 
fuas cxpcndcndas, continud pcr fin^^ulot annosili' 
nerjiic cquitanJo tcinporc qua>!ragc(iini vcl vigilia- 
ruin , aut quatuor tcmporum , a^l lUas quas Hiipani 
veeamm Fm^t) ctimque pr«di£ius vir in confultai* 
cionc inJuJ) is ad Pafchatis tcmpus in Cor.fclTioncm 
facramcntalcin acccdcrct pcragcndam , abfoluiio- 
ttem ncg^vit Confcnarius, pa:iiitcntialem , coqula 
monitus ut cqiHcando , fiyc quadrig^odo , five biga»> 



do , tenebatuf omnil>us lejunarc diebut io quibus 
prsceptum vigcbat apud Ecclcli.m , quantumcum^' 
quc Uxatus fc fcntirct; rcplicanfquc Pfnitcii'. jccc- 
pKfc i viris dotSi"; , quod dum itcr pciagcbat , toC 
vd Tot milli.irum . ilu lcucaium HifpaiiicatuniiClcn- 
labaiur } tefpondit Coiifcflbr « quod adeot viroedo- 
^s irvt in abfblutionem obtinendam latramcntalem» 
quam 'pli: ivill.ucinis ittipcnfurus crat , dummodb 
propofituin hrmum non icuerct jcjuDandi toties quo- 
tics cqtiitus itiocraret dieqOa pracccptum urgerct Ec- 
clclialiicum de jcjunio pchigendo ; ntmis firrupulefut 
in hoc ftans , & amplidimus pcnc; pedeflres itine* 
ranlcs , nam qiioaii lio< aicbat , unjm lcucam fuffcc- 
re in citcufanduni i jcjimioa circa cqucftres nidlum 
ihvcnirns tcrminiNn » qiiocutl coolcientUk vvlerene 
nrjii ohicTvare inan Jarum ; qtiid in utroqneevcntii 
proccdcrct ad iUicituni , icu licituin petficieodum , k 
me pctivic» 



SUMMARIUM. 



SI¥ E efttjhu fve peMht inr 4gtHt ^H» exeU' 
funr M ttjm» , n /. 
Sedtxuitm fr^uU^dtkiUt^ffif ^v*"'"'^ »».1. 

Sinuiiter <$• «rtem motivtm itinerandi , ». It 
CmeUmebn iJf«r eiti fi^mattit , if . 1. 
Emantr^mr Uhtritia 4}ejmni» exemptniia , ». I. ^ 
Ocenrrentbtfn fcrMfult FrsncifcMi di pr*ctpta etjm- 
tmndi , n. 2. . , „ 

iu frmUUm leiis fnau emq<»m , eaufratltone pee- 

jHeioim ftnper txponere fe proxm* oecAptni , ». j. 
Jftjmtenefi PgiHMte d<e fthlrati funili . «. 3. 
i}'^KiiSi« meniimit demeritiin tMitimtrm,m tM- 

temo juxtM Scatum fnrineipi<t , ». 2. 
MetMphi/ica nom •fpamititr mMter^i mtr^Am* 
JKfd^ Utiemt m{fimitUeuA tUigtuiaM prMifH 



fk^tre , hint fi lieita Jint meAd , n. J. 

Tuta confiitnt-.i p(r.:s,r if f: ;rfj[!C> prtceptl , 

fiirm e^evtnt frAHdtm , ate iximftitnthm diUfimJk' 
veuttn. )• 

£xe>npljficatum affumttitm in lahere je'i0^ ^ ji,^, 
yfb igntrantia crajfa aiitjui claMfnrim MtninUm^ 

fraHgtmt^ n. 3. 
lMUa% am iliicit*mtdidt nnde nofimitnr ^ n f. 
fravifnm , 0» tamtfmnm imftdwunmm» fmnnde 

fnc f.iude legii, n. 3. 
Infoluta djfcmitas a Dianamotat <f>4* 
JDifiantia firagenHnt nt ^t eenfiiilm mtimfem^ 

je unio , w. 4. 

Z)f venatonhmt vtlmiimrijs f» dii jtjmmf practfti t 
».4. 

£wflr«r jScMM» extmygiine ipmimfntnHUtmittiii* 
ititn.^ , 

fmmfiti fmha «NvAHr «aflb* fhfaiiMMM 



Digitized by Google 



De re Morali ConMtationes 



illa niSmpttndd t n. 4. 
iimmrJioNMU ^uUto tidf^AUu fihftnirt tmuttnii, 
A 4. 

J)t nfiir/int frMidnltnt} mpentnte ptnam, n. 5:. 
Cltriciu nMvi^Mat frtjteitnt krtvmriMm in mart , quo 

Ttntmnr impMmKHU t^mfirfiiitfiiinitist MHtih 

^utm fiftrmteiinuinfiiutHt , n. 
Nnn^UMm ntgMnJU sbfi/utio Itf upnf prteni , n. fi. 
jlttntottudfitnu eonjtSdtnr itmftrMnetUMm Mdjtjn- 

ninmt s* 

InUtirtrre ptrtt^eida nipi^ fkttU t m» mDs mtthn 

Mitcndenda , n. 6. 
Htntr ftluiau eot^nmimmififfictiit ,ii.S, 
Semfmu mnUera ei^tiititmfiiiiidri^tfimmmmj^' 

nere tx grenidilUMte , m, 6. 
* Nen in./fartttfree^jefmii, necmJhtfHHtimfetli' 

mentum , m, 6» 
MfieSm fienuu tx cmifitnt eompMtitmr vetmiteriiim 

firencn tar^ rv fw/r.rt'/;/ , n. 6. 
freeeft*Ecclcj'iMjtiCi* ncgAtiv* ntn fint ohiig*nt 'ta pro- 
fimptr , n. 6, 

Kon lieetfi exfOHere firieaU eonfintiendiimpecM- 

Mtdtp l:citit fudrere fi enmufe elk •UimUtmefrm' 

ctpn , Ultcitum ntnefi^ m. 7. 
Neeji eomp/aetrt in ee,fimiiittr , ». 7. 
Trmandit tbit^atione pr*cepti, mt fi eemfteeereim 

vt tjnt empttent , tfUMnd» peeentnm, n. 7. 
Jnfianti4$ de vidua dtjiente mjritum , .utt mercdtmrt 

projieitntt tx itmpefintt mtrett in mwri , n.-j, 
^(jmotttm , nut prox imm n ptrientnm pteenmdi t ih 7. 
Tr flex dfimguitnr ptricuiHm f n. 7. 

prdterinttntionnli eonfin/u inttr conjugAtos , n. S. 

I \T A LD E fuccindi Te expcdit ab boc du- 
y bto , qualitvr etctiientur k jejunio itfiw- 

rantct Bonacina tom. 2. diip. i. dc prari cpcis EcclcGx 
ouxft. I. in 2. propofitioiK num. 11. ubt ex Angclico 
DoiSarc fcciimia fccundc qtizft.i^.art.^ ait. Excupt' 
ri fi^ipienits longum ittr ptdtjht , nt fi fufitpiAnt iter 
vigintt milluirMm ( Qjjndccim mitliariJ Iialica lunc 
quinque Hifpjniz lcucat , viginti fcx J Cuiuj ratio- 
ncoi wh\w^x.tliieenimeenfitt«rf^evitUkor. Qtipd 
Mtem ittnennces cqtieAret rrlblvit /iem t/fdetwr di' 

cend:im , re^uUriier lotfuendj , de iit , cjui (iy.ujhts 
ittr Mggrediuniur , nMm hoc gemu itineriijjcilius per- 
e^mr enm jtjtmio , jnnm repleto vtntrt. Hr>rta.ncn 
limitat , 8r potiuY in eo pradica utcnda. Mode iter 
Itrtve fi , rfr prohihiie nen fit fiptrvtntnrnm deb ':litn' 
tem, nam J: dihiuni Jit Jiiptrventwe debUiiMis , non 
tfi okli^ntie ufUH/utdi , tn quibus lAdicat equefiics ici' 
nerantec nt-fqaaro excurm i ^jumonifiob fuperveo» 

turan cl;-l->ilitat<-m , auc C]n\i rupcrvenit i & fortafi? 
hac d'M5^ ina muvcbacur confdlanus in coercenduni 
paenicencetn ; coaduditqiie. Hnmdietlnmiteremmi, 
4m UQien perMgitnr , mnm fi emrmi vnldt eonemint > 
mt ittr longtim fit nt proMHittr dnkitnri pojpt dt fr- 
ptrvriueHttdtitlitMe cejftii obligAtio jejunii. Eifdein 
feri claufiiiif , idem fcribit Filliutius toiiio.2. &cap. 
7.qacft. io.n.i;a (ic gencraliter fta1>ifitnmnon ita 
ac par debctiir jiK^ico confulrnda? tunc confcicntias 
poft damnacam ab Alexandro 7. fequcntcm propofi- 
lioneiiiqiic jn foie 41. quat reprobar , & pralrawt, 
cft huius rrn , exemfiimtmrMltJiiniei preeepto jejn- 
'mim£tfMiter agnnt eefnitdnd» , m enm^ue iter Agunt , 
etiitm fi iter neceffdrtum non ft ; tjr etiam f iter uniut 
diti confeimm , de ittnerantc pedeftcr nil loquicur 
fimimnt Poniifex» idco noa rcprohaturquod dcco 
loqueiis Aror proponit toni. i. in^. moral. lib. 6. 
can, ag. f . oono quarritur , in diili<. ultate quam ino* 
aa CH^» Mm&um , %^imfemei, fimmmem- 
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lutiont impendendM , n. II. 
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Cenfjj^uritis >tcn fc curfmiMi fimitmtm Ftuuuiiiii 

contrapropriam , ». IJ, ' 

N MfijMom Itcet peetnttmm vemftdi^ m. n. 
Impieiirittfieimmfmidefieitimtt, m,tu 

^*".?" ffnS^frtJieimmtmr, mm totn die pedihns ittr 
fininmt , jejinrimmfirvnre dtheani , ti mox , vtdendum 
efi, Mnfponte , an neceTar '" lierftr p.jrtt ; deinde un 
f r'fiilio, vtl ittr tn Mlium d c>,-i , commot& tLjFtrri 
fMeat ', item mm jejnmimm cira •ncennnotbum Jtrvuri 
pojjit \ an non i injnper, an ped hus. an e^uo fit tter fa- 
ciendMm:his enim prvfptElis res ejl d fnie.,(Lt : Ec aliit 
profpiciendis rcfoluir c in p:rcicu1aii drctdcoda pi«« 
«t circunftantiKoccurruni » & cxi)iii:ivtt>rur ; non cr- 
gp fola illa generalitate , debilitattonis espedtacx , vcl 
cjutdanJa:, fiifTicit in fi,Mm juJiciiim , quando ma. 
la fiJes , & i|jnorantia craiTa prxccJit in itincrante, (i- 
fe pedcAii > live equcftri ad non irinnandum } vd i 
■ contrario, ouo moihro • «ut invincibiii ignorantia , 
(eu Ixma (iae confcientia! tittamen icnct itt ctcurari 
polliti piXccpti fraiflioiic , & vidctiir I .1 ic foic nicr.- 
tcm Alexandri .7. damnaiicis , & pro.HiiKntit iUam 
propofttiooem qns in otdine eft ;o. htiinfmodi. Om- 
nes cffici.iles etm im teflAUeit corp r.-.Httr la^irani, 
fint txempti ab ohngmtitmt f^unii, nec d/ktntofe certh 
fieart, an labor fit etmpmtiMie amm jtjunio. ConSe' 
rendo jam iftam damnaiam , cnm proxiin^ pofita re. 
probataeliam denon jejuntoitineramis , cutlisicuc, 
quod in caquz cft ;i. dc itrr fncici tc , addit Papa 
etinm fi irer ntttjfarmm non fit , ^ ttiam fiiter mmu 
dSeietnfeium : E^o contraJiAorio, fi icer neorfla- 
riuffl fit labor excufibit i Hincqnc eodcm pado phi- 
lofbphandum eft in aUera quc eft 30. uc ofiiciales non 
comprebendancur lege jejunii , quod ncccfririum fit 
laboraie, quandoquidem fi ipontelaborancabfque 
taborandi neceflitate pcecabune non jeiunando ; fic 
frnfi nobilein qurmilam valde nUeftom i ! piifturam 
lcchalitcr delinquiffc non opcrantem cx oflicio in qua- 
dragefima variat imagincs quas conlicicbat , (ea e* 
mcra indolc iius ftrcbatur in pinr.rnJnin. Aft cum 
ncccfliias alia (it llmpliciter ; fcciinouin qmd , altcra , 
nao incongni& dnbitatur qu« ruffickc j 9t mco vtdtr. 
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lalvo msliori iu.iitio , inccUigo , abundare eam qox 
cft rccuiiiiuiu t^tiui , liani vcra, & non Rdi cft , natii 

EBcepn pofiiiva Ecclclia; nou aftiioeupc ad ardtnis , 
nffd&m , ut patet iu hoc ipfo de jejuiiiot quod 
millus intelligic , ullum cogi ioitltid) quodctlde 
panc , Si aqua ; fic ailhfrco Atori cicaco aicnti. 5; itcr 
fUceJpi4te,iieH velHttue^fptnte frfctpimH},(jr fedibus ni 
^timnwft*pms,epuinec frerrogttri^tc cmam& fieri 
^MeMt , Jie jejunifunftrvarc cogimttr ; fi etiam ittr fa- 
timm , qitad qHindecm , Mtt duo de vitinii miUiit- 
tria, millumtt IimHcs ctmfUdi , «riumm mmmi legh 
inujyiiminimtiiiemiir^ Advctbium quo uncur ^ nou» 
mriunsrd tnlMiMns in tplb , id quod medici expltcant 
dc Lboricio incompollibilt cum °|cjiinio; Harc dcici- 
ncraticibus urgcnti mocivo, non fpontc ; & pcues of- 
fictale8(v.g. Argcncatii, Li^^narii-, Fullones, Co- 
riarii , Tcrtores , PiiSlores , Barbitonfores , & alit ) 
Fagundcs in pryccptunn 4. Ecclcfix lib. i. cap. 5. n. 
IJ. & i6. & Daiu prjm.1 part. trad. 8. rciol. 9. liic 
^uaG unifurtuibus fcribunc. SimiUt MriiJ^ti non tt- 
ntri , mn» , vet eHttr* Se m» fiAermtttt tijmniri , fi 
^nidem inJigetif ntimento fra oftrationt ftrtjHtfitis d:et a 
tditin qiu ^lrtHi , non frtcejerunt. Annucrcin libcn- 
tlflBine abialutd loqucndo ; verontamen pott rcproba'» 
ca* duas proiimi tianlctiDCis propofitiones abAtcxaa» 
dro7. non ita indiftnit^aeddendum , & utruti con- 
fLiL-iini procedant tum itincrantcs , qiiam ariificcs, 
dvc in die quo laboranc, five tn co fcilo auc alio qtio 
Vacant , tencnrur (t ccrciHcare , feu ab cxporimento, 
WeliMedici coniilio, laboritiiim incompollibilc cum 
§ejunio ; Non alitcr excqucndnm lu u j ab illis qui iit 
artibui libcralibus fcexcrcciit , qnaki Umt Cnhctira- 
tici coatiauo docentes , Concionacoccs » Advocati, 
Sadtcet » Caufidiei, & alii .- Cum auRm ittnerant 



fcopum dct conniU.itioni pnnilr-an. 
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coniingctc qutc iponcc ailumptam viam , &: pluviii , 
ni vc , calore » «N aliia ex ieraporun imcmpeiie noc»- 
Va liiliiti (c ingprcie , ui dum Kmovetur omiiis fitaw 
vel dotos , liccac non iejunare. 

2. Qj> priniifl^j nf>:i oiiiittenda Jiflficukas, quam 
poiiit Azot allcgatuii in eo qui Ipontc , nulUcogcnte 
nccclTitacc iccr aggrediturpedibus:& relblvit. i>Mv«- 
dum efi duhitandurn non e(fe ifuin is de quo tfutritiir 
jejunium tuio fotvat , fi ade» tji labere dtfattf.nus , 
iu eitie indigtm, qimmvit ailpifiiiin cj j :.:bortm 
dtveiterit. T unc enim Medici juditium de tncompof- 
(ibilitate jejunii cum Mnte eft ipfa cxpertentia ctefati- 
gationii. Q^a doilriiia conflicntiam cuiiiri.l3m Fraii- 
ciicani fercnavi in przccpto dc non equitando atlum- 
Moeigo ab eo tramiie voluniario pedibus , ab una 
leiteadefatigacur , & bigam afcendic in coreplendum 
itcr ; rcguli pracccptum non fTCgifle , judicavi , quia 
ctfi via Ipontanca ininitio tucrit , conditucbatur nc- 
ccllaiia,^ aut ledeuodo tn termiiium i quo exivit» 
vel continiundiim' in lenmoum ad qnem ubt propc- 
rabat ; & dis}unSivarcgulx ( quod ncqiicant cqiiita- 
rc , nifi mmHfefttt ntctfaatt , vtt tnfirmitMt cegan' 
tur ) jam vetiRcabatur propter defatiganotiis rommK « 
atquc valde molcftantis anxietatem i qux omnia con- 
firmanc cun6b qux prxterito numc ro propoftii ; Ad- 
hiic Tinr.ncs dc Azor. Quodfiin fr^dem legis fc /4* 
hore .dcfatifMjerit peccMitmejhntt qntdduineficmh 
ptfirmtgendi ex /nfiiitidiBt jejnnii tegem, eittmma ddtd 
non ai/if'f'Ui ^tccattir in jcinr.-.Q fnhendo D:-mus uiuim 
inncgaUil^; lciliccc illum qui co dulo poniccauram, 
indircdc vcllc non ;c)unsre« & indc in nonieiiMlio 
cciam pcccat : Ldeo licet 000 improbcm lltitentiam t 
veruntamen ei non animo; 8t pecrare judico bis, nam 
inilrpenJenicr ab hoc quod ii iimcc , vd non iciunct 
ob dacaui caulam , pcccaverac.' ptxcipu^ poft decU> 
racionem laoooencii %x. in ca propofiiione daronatii 
qiUelDlerie rfl i5^. Lidru n rf} iHtm-c d^rtSa^tnet» 
'Th»m*-Fr4ini;c2.dc 'f rrnii^o^H, 



fioncm prtcandi , pro hono fpirituaii , t ct tempcraH 
nojire velfrexmu Si ergo Itancc co motivo damnatuc 
quncie praiimam occafionem peccandi <, indepen- 
deattreuamlmottyoiaftaudcm ieiuni» afTumptum 
iter culpabile erit ; inde tnietrogatiis^ quodaui juvc'* 
nc2j. aui-.oiniii , t[L:i liic vcncru didi UnAl dilcipli- 
nam voluncari^ lunipiic in publica proceflione eo dic 
Ibtita ouncupata tumulacionis ChriOi , finc non jc- ' 
junandi , fcd poflea jciunavit , pcccalTc dixi 1 % con- 
lcnlu cfficaci poncndi causaimpcditiva adimplctionis 
ptzccpci.quo ccncbacur jcmuB fubfequcns obfcrvatixr 
fccr.!eiation6excufattofuit prioris confeofus elficacis 
non q.iuicm de violando prxcepto, fcd" de non po^ 
nciula occafionc proxima in fradiionem maiitlaci ; 
principalitcc in Scocicis principiis poncntibus , dillia« 
Awa acium mccitorium vel pcccaminofum , in afiiik* 
ne extcriori , ac in interiori ; videndus fubtilis prx- 
ceptor 2. dift. 42. quxit. 4. a ad quxnioncm nuin » 
l6. ubi ponit malitiam formalcm diitinclam in rcatu 
pcccaminoio pcr conicnfum intcrnum voluncacis > ic 
extemum opctis , quod idcm rcpccit quodlibec iS. f . 
dc tcrtioprincip.ili mini.l2. piinaum pctacutc difcul- 
ium a Licheto in Comincnc. & a Rada 2. parte Con- 
tiov. tS. art. l. f . tic auccm ; fundamentnm capio \ 
quadam advetKOtin noAci Maicini de S. Jofeph in 
(na rummatib.2. craft. 13. num. qux idioiuate pa- 
trio in qno u tiput , Uqiicntibus fqiiivalct ; aliqui ili- 
cunc in iraudcni jcjunii aiTumptumimpeditivumeiu^ 
ut iter flne caufa non frangii ; fic Joannes SuAiut 
difp- j2. & Suarcr. de Rcligionetom. 1. lib.2. cap.ij, 
nnm. 6. av:en« de fcOorum ublcrvantia, Diana i. parte 
rr.iri. 9. rd* '. y2. quiain fimilibii« cafibiis , vcra noQ 
c(i fraiii , nifi quxdam fug' i h obligatione prxcepd 
non anrinc^cns illos qui laboranc { «^udenimcft 
conciipiUcrc prxccpti fra(5lionem , cumqui? ejutob- 
fcrvantix lenccur ; alccrum dcfiderare impotcncem 
lefe invenire uc obfcrvctur» qao<l Idem eft ac velte cc* 
cufari \ pcascnco } & quamvia nedium fic itttcicum 
tamen ncmeftobfinem(ran«endi mandatum ,i|uan. 
doobligai, fcd iiiqiiirerc ir.oLlum quo nonobligec; 
judiciumquc fcretu de lila piorcitlonc Zdofus Fran-' 
cilcanu«,rabiungit: Multa Mecaphifica eft iHa, pe- 
w?'. •v itc -ii^ moralcs , ncc fcio quoinodo tucri tjuc-» 
at nr;n intcrvcairc iraudeni concra lcgcni jciuiiii in eo 
quipoficiv^ mo.lov qu^ric in cain non obfcrvaiulam ^ 
quin urgec ic poaece in uU occafione : bonus paiec 
dticslciatus minor ; non entm Mecapliifica opponitut 

ni.itc; ii mor3libu<; , ab ca autem quam foct^Mis , ip- 
fc non cxpreHit, ecfi pcnetravcrit, inferani idcm quod 
fcncic , 8c non negsbtt rdixit enim non liccro pcf 
mcdia illicica qurrere modum , qwo quis fc libcrcc 
ab obliaationc |>rxccpti , ergo fupponit dari mcdia 
litita qi)'bii> tuta conUicntii valcat fc libcrarc ; aliud 
ne cUrius ? quam quotidianx difpenfationes petitaeiot 
pTivtlegiis, ut quH tiberetur Ipnrcepto; ant vopo* 
vcl iunimento; quamqiiam nnc liberandi fc- ab ca 
obligationcdiligentias quis agat, ciita conlcicntia pro- 
cedic ; ergo concedendo media licita , & illicita , iii 
ponrndum impedtntemumncobligct lex, qu^Meti- 
pliilica p'ut laudabiltr tn examen afltimpta. 

1,. Cfjll'<.;'> i^itur ab co , quod fi media cln^ln iti- 
ncrantis, uc cximatur^ ieiunii obligttiooe, funt li- 
dia 1 neiiriquam ar^ui pnteft de reaiti peccaminofo , 
neqtie incidit in cam fraui'rm , qnam ravcnt uira , 
ne exemptu-j cx dolo patrociiictur a iurc ; I,. itaque 
ff. dc fiirris cap. tu? «i. dc Clcric. non rcfidcnt. cap. 
tuits de tJfuris ;lraito roboranda li duplici recidaj un4 
qiiod nnllo apertius le« franeitur «Hac fifiaudibuc 
pcTtrv^ctur ; I.. fi qii'S Patrem Bmilias hisauteriri 
fl; de Scnatus-confulto » L. fi fponfu» ff «'cdonatto- 
nibtv toter vitMOf 8e uxorem cap. conftitutus.cx Coii. 
cer.p(fbcn.ctp»|inK aoQ fuo diit^ti. atteta iutts it«' 
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gu!a fiimpa er t. infando ff*. de rct vlndic. L. cum hi ptdejhis excufct a jeriinio ? Sic in introinj pcr allufio- 

§. cum 1«. ft. detranfaft. cap. porrode divortiis , & ncm ad ut quoil iion rc oUcrac , loqui vidciur : Dt 

■liM bft s vbi iu flabilitur .- /rMdibHS vt* tuM ilku kte JkJki» inmrofatMS fui accajtone htuMs nnnifmdi, 

^ifmrit penKutcdcinis, & aliis Caftro Palao tom. im^^ili^viptiikttnt tfHatHor EccUfidt de/igmitMti 

I.Cnft. delcgibus dilp. I. pun(^. n. Scinpropriis SS, Patmfiett ttmpore ^u.tdragtfnn* ; tjH/tJitrMlt ]t 

Wmiinis dc jciunio vcftiqans qoac caufz ab eo cxt u- sne i an tffent txatfati ijetunio ; rr neif anve rejpondi 

lenr Trullcnch. tom. i. lib. j. cap. i.dub. 7. num. lO. tttr adminm dHodtcim milliariHtn excnfat ajefm- 

pCT irquentia. Si ItAer tffmmfttu im dttjtittnii nam fil «m. In quo rupponit quaiuor illas Ecclcftas non coif-' 

tx offcie , ^uia non hahet offcinm I^Aorandt , fs talis tinui(tc duodccim milliarium ambitum ; & hanc (luin' 

layor aJfnmttMr tn Jratidem jeinnsi , M ^nis et dtt ix- permeatur pcdibus ncufarc: iindc infcrtur quod cuni 

tmjiinr ijtinme , tictt Utktr iltt Jit htntfins , fectat duodccim milltatia Italica ad rainus fint quatuor Hif- 

mmtiiittr iilud sfimtits , fm* frmt dthu ntmin |nnicx lcucx , con(bn^ ad hunc aiithorei» , ab earuni 

fgtmhuitm: m quorum conlba>mtam ptfltm occtir» irinrre pcragendo pedrftrr , eitciifabuntor ; poft 

rendum , 8c notindiiin , quoJ in fraflione claii("irj' tran*cripia verb.i Lrandri ,cni afll-nrit in roquod prf- 

Moniaiium aliqui niinia laborant ignorantia cra(r,i,ar- fuppofuimus dc uincrantc voluntatio ; %. diLinius, dc. 

A nie i le i in onut, quin cx officio ipfis incumbar , ali- eqi»eftrt irer fiwWhre feqtieniia firmat. Iter et^uejht 

4|uo(i , ut in cam ingrediantur , & Montalcs con(cn- viginti tftutmor mittinrimm k ieinnio excufurt. QuaQ 

tieotrs, & ifti , in excommunicationem inciderc coii- dicat o^n IcucarHifpanicz in itincrantc alicnis pcdi' 

traclaufurz fra(3orcs htam , cerco ccrtiin fit , & re- biu AifliCvrc , ut his ab obligationc jcjunandi libcre- 

gula alTignata , quin fraus & dolus nemini patrocina- lur : id ipfum confirmans , & dediicens plus iiltra 

tur & fraus patec,nani non le onrrarenr przcifo rtMirn- qoam unum , (ni tn. dies fiac iter ^oft damnatum ab 

neingrc(ru, bcnc venirn cft ci!1:'cti Palan fubncfle- A!: \jnilio t. rr.inrcriptiim n. tutum ivm 'HuJ 

le. lUt vero <tHi noM in fraHdetn fed bonafidt Mjpi- fiii>|iir.Cf.:iii pcncs cquita»tes , dum afViriiutiir. /:/mj- 

mit alKjmtmlaborem honeflum , l'cet idntnhJktmt tx tantes fitn/iliimftrfliirttdittt fed efam per ttnum 

efficio , 0- Ijmrfu ntttffttrmt , Ucet prtvideat ^nod ditmmditiimilim ntn itntri ; modu quidcin prxatHg- 

sjf-mpto tnli lAert , tmt ptteritpo^eajeiunare , nen nato , c« fjeandro ( tradi. y. dc prTcepti» Ecdcfije 

peccat affumend, talem hthorem incottpaiihiirm cmn ili'p. 8. iiiitn. 9^. 98. 8:101. ) TiiJ ii m :ir, m p 'H lit ita 

uimnn, nec tenebttur , pojlea jtmnare. Hfjc opus hic hsrc fciitciuia. Qnin Ji in ittr umus ditt dumm^de ftt 

labor , quomodo przvila incompacibilitarc laborit adminus dneJ^eim mlliiirimny fi^eit tiiexetfMdmii 

Cltm jeitraio > fi neceflvius hic non fit bona fldc . & m ieiunio iter pedJmt a<!et>ttm • er^o Jimtliter iter tijMt- 

nonpotiuf in fnudetn oblerTantiz precepti , afTumi fire uniut diei , diirfimoda fit trigsntn, aHtvtginti- 

valrt ,• in qno cvplicando Hat quan.io mc>liuni lici- quJtuor mif/ arium ; ^ua centintl bmM H^tmietlft 

tum, v(l illicicum ; & aptiffimum invcnio <)uod idein ntmpt trigaitm mUliM , deeemi v^mti fmimrmUtiii- 

SeTtttta, nara. t^ rcripfit fic. Exemfmtitm ijtimiie em- rim , eth , txcujart dtht » ithmn frt We dri ittr tifm 

mes pittatis opera exrrcentes five ex voto , fivt ex pri- ««entem : piinfictt , J^: dimciifioncm ponit in traini- 

ttfte , fivt volnntane ex devettent , Ji eh communem ic pcrmcaio, fupponcns duplo nia)orcm dcberc <on- 

mUUMmUUifmfcipimnti fiUStifimidcmm jemnit tx- tiiigefej iit aaifctur \ przccpto jeiiimndiequeftert 

ercere commedt mn fejjimt , cuius rarionem afligitat : quam pedefler; unde fi in ifto labor qnttnor lcuearutn 

J2i^a jeiuHiumprdcipnur , Ht premetivmm md honnm , libcrum ponit , in illo cxigt dcberi 0^0 pcragcrc 

fSr non impedifivummjjoris henii(^mens Ecctejia efi, lcucss. Noi» ciiroqualitfr iMi .l.jt i uliniyiit argumen- 

fM jtiumum pritctpere , ut nlis fittmtis ofiicim , fM Pre <a guz in ptzdicani pro voluutaric itincrancibus prx- 

iimpert (tr hco fefe offerHnt^ mn imptdiantmr t mt kttfCtnt , ncc qiio pafto pro «Uis qiii venaiiont fe 

Metaphificx przcilioncs ad moralia utilidimx in dc- tlant cx ((t leflu , Pliiloropliandum cft , ut tutlcon- 

ctfioncm , quando ad fraudcm jeiunii aflumiuir nra;- fcicntii uon jeiuncnt co «.iit ; li tcrt;ivctlatt>jnil>us via. 

vifum impedimcntiim ciim eo incomp.Ttib!lc ; aut rum in vcnationc phts acfir,(5i(>itinerc fa.cient rhif- 

quomodo et(i pnccipiatur , & eaequacur labor , nuilo quam o&o leucas, (ive pcdefttcs , live e^ucftrct tran- 

paAo firaiidanir » nec dicendom l dolofitatepatroci- Kunt pcr ambttum , \An venabitta cqntinemur > i».ti 

nari : iiifpicicndum id qur}d afrumitur ; an miius bo- ciirrcndo, fillcniio jain , ncc iia g^eflu» maicmfj, 

num fit , & inducat ucilius commodum , fivc Rci- modo qiio dc oppido ad oppiduni fiwn adblct; & de 

publjcz , fivc alictii pariiculari ; trcl tniousfit boonm, «eiutoribus ununi cettifltmum.tenendum , quo.I fi 

qui ipfa : b^lincntia : in uno 6c altero me exemplifico; rccrracionis dumtaxat motivo ifti excTcitio (c ilent » 

prxvtdct qiiit qtiodfi non laborat adjuvans in inccn- nullatcnus excufantur ) prxccpto ; fi alilsobinfirmi- 

dt.>qilod occurrit , ccder m loci ruinam , etfi non tatcs ctiii ica, , aut aliacaiifa , dc MciiicDruni liicii- 

teneatur laborarcj quia fnbvenire buic cecftati publi- tia non utantur cariiibus , quia in ifto cvcniu non <>f. 

c$ , prffertur ei operc pieratis partieulan abftinenrix, licic venatio, cnm ad non jeiunandum iam lej^timinn 

licitum mcdiiim ^fTiimit quamquam prztcxtu non jc- tencant tiruhmi ; J qiio convinco quod niimcro p-,r- 

iiinaiuli Ulc ingctat in laboritio ; & fzm'na nofccns terito pizmiit dc opctibus pietatis J" qui majora .iint 

fe jetunarc non poffc fi infomnem nn^em tranfiatad bona» acfciunia^ Vflduntarid afiumpcis, cl fi nolt 

ftibfidiuni infirmi pcricnlofi, licet fpontefcingcrat, cedantnifiiD particalarisperibiHCtttilitatcm. Ar^u- 

1^1 eQnfcientti non jcitinabit , quia id omittit ex mcntor ita i quia maios bonumeft pcculiarc rttjniVis 

Caercirio that i t;> prif r-ndn virtuti inorali abfli- viijc con(ervatio quani ahfiinentiz oI)l".rvdnrij , !i.rc 

nentif, igiturnon in fraudem jeiunii fic quod ope- illi ccdii , ncc in jciunii fraudcm confcrv.iciir pr<ipii3 

ntur « eminrnriori virrattf , 8t in illtus (raudem vit> non inunando; efgt>qiiiaopH< picta.is tk- nt-i- 

crit qu'dcumquc opp,->ntniii voluntari^in&rioris U* rcntiori fcric compcritur , nc niaius boniim inipci*ia- 

nrfabea ii< qua verfatiir ^ihllmcntia. tur a minori cxcrcito, licrbic non iciunarc; ncc iri 

4. Non polTum antequim do<9rinam appliccm , prvcrpii fraudcm procrdit. Hinc coiifiilti ducoThrO' 

«on advertcre nianam infolutum dubium ^ le mocuin logi dc quoilam nobili(Timo viro , an ccncrcrur vita<> 

ffrlinquerr , prima parte tra^ Q. quem ritolar de je- re «rnationrro die ieiunit expedicns ifta fiix fii'nti I 

iunio, tOjI, 4rt. iiiquircn^ : An tfui adhcn racr.i pe- coofilto medtCOClim , io occiittciulum hlponii- j in- 

regrtnantur excufentur ii jtimnie. Q^<d alii fcniianr , firmitatem , annuerunt Ucere non iiiunarc. A(l pofl 

rrcitat ; quid ipfe , non declirar | (orGin parte 10. datiinatam ab Alexandro 7> prapQGcUmctn cx p. j. 

ccaft lelbl. a« veffigmM \ fumm fimt^kit ttiminM cotf uic putitas Dtan«. 
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y. Totum quod ia coorcicntiz fccuncatcm pcci- 
Air • in bii fimilibai fcadet ab cxamine tUius con- 
Ckofcrfue Theologicc , in mtteria de aflibus liuina. 
taa i pcnes puram omt(ftonem ( (cmel dtto quod ut 
cifcdus lequutus cx omifnonc fit voluntarius , & 
impunbiUs omittenti rcquincur prcceptum de noo 
omtRendo ; qmm opinionem fi placet vidcbis per- 
acutc lo!uc.nTi in Mnncefinos. tom. 2. inprimatn fc- 
cuiulx (lilp. 9. dc as5libus humanis quzR. j. in Ma- 
giltio Curicl prima iccundar quxft. 6. arc. 3. dub. 2. 
S. y coacl. a. io Cocueio dirn» 1. de adibui humanis 
. duD. I. in Hoctido difp. 1. dif. ) di6Scttltas eirgo ftit 
iu hoc, qii.T prrccpta funt in quibus adftringituf 
conlcicniia ad tollcnda omnia rmpediincnta , qux il- 
lorum obfcrvantiam implicant ; AnnotaiFclixcap. 1« 
dc a^ibus hutnanis dif. 6. num. 6. ex MontCflnos al- 
legato ea quxft, f . num. 89. Ri^iritnr Mlhee,m ef. 
fkfhtt fi^mUMS tx omijjitnt JitvoluntArtMS fr^ctptunu 

frtMttu , vtl Mujuu 4d mft^tidm tgtSmit. v. 
g. Tidee iiaTim uimmergenaam > quam (iibmure 

poifum, 8t omitto : ut cffciSus fequutus 2l mca oniif- 
fione.qui eft navi> fummerfio, (it mihi voluncarius, & 
imputabilis, tcquititurprzceptum, quo aftringar k 
non me abftinendo de fubvcnicnda navt ( qaodprc» 
ccptum inductt obligacionem ;denon ponendoim^ . 
pcJniitr.to fponce , ut coqar ab eo omifnonnti poiie- 
tc in tc : crgo. Si in via pcragcnda non ptividco ini- 

{>edimentum in jejunium omittendum , non icjunium 
iibfequutu i non omiflione itincris mihi non impu- 
tabiturad culpam qiMmquam fpontane^, pcdcftrr, 
aut equefter peragam tramitcm ; crgo k coiuraJu ; 
ffio impediioencum prarvidcns , & apponcns voluiita' 
iMi cfiiiAaB icquutus ct oinillKHieieianii mputabi- 
turmihiad culpatn ; qina idcm prxceprutn quo aJ- 
firinecf ad obfcrvaiuum jcjiinii, cogor ad nun po- 
MOailinTQtnntaTi^ impcdimcntum , quo prcceptunit 
aoo oMc c w m { fiquid^n fcaits eft manifieftai aon alio 
confirmiadtts dilcarrus mfi confbni ad illam doAri- 
ham , quam tctigi coiifult. ^i. num. 7. dcillo paclo 
ufucario, quando qtiit concradlum cclebracdans fuam 
pccuniamut folvnida fic talidic , fub pitnaquod fi 
co non folvatur, iu duplo majorcm , acdara, fivc 
exhibcnda (ic folucio ; aniniatnus quod co dic debi- 
torcm clauderc facit ctcditor nc adimpleat piomif- 
iiim ; in firaudem liqujdd patet id £t^um pcccanie 
tnorniitrr ctcd i tore es impedimento quod «ladolo- 
(Itatc pofliit, ne dcbiror folverec quod tencbatur, 
neque lilum ab hoc poHc tu:a confcicutia cxigcrc pe- 
Wiiam, quia przcepto qaoadflrii^tur ad non cxi- 
g^iiiki|||eGuntam ante tempaffconftitutnm obliza- 
cur iMOTpdnendum impedtmentum debitori ut hic 
eam (blvat tempore in contraiilu pactato ; io;tur 
otniflio folutionis debit« imputabitur crcditoti qui 
|inecepto coercetur otlliiUa &aude fcu dolo fe ecrat , 
non debitor! ctii cum prout impcdico inculpabilircr 
ncquit obligareprzccpcuin, ncc impiuari v.ilebitfo- 
lutionis omillio .- qux huic * nec pcc fc , aut per acci- 
densetiam, ieu' diccd^ fiveindite^ co^tuivalec 
interpretatiT^ Tolttntati inntimittf tfMlf^ in qvibus 
variis pariiatihu? inc cxplicarc valcbam ; cxempltnn 
funio ex iiavi^antc clcrico qut culpabiUtcr , iiit- 
memor fuz obTigattonis ab ignorantia««(!a pfojicit 
in niarc Brcviariimi, altcnim non tcn n; in navt , 
qixoSi divinuin pcrfolvat uliiciutn, ad dincrcntiam 
cterici qui fpequod itiflerando , in omni lcKo invcnic 
■Bfcnarium , (ecum non portac j^oprium , & in nuU 
lo illad repccit; non teatatio m navigance imputi- 
rorad cnlpam , qtii.i przccptum rccitaridi ad impcdi- 
mentum non poncndum ad tccitationcni fc extendiC, 
& ideo illius omiflioei imputatuf, camquammedii 
prohibitivum ibi fiinpliritcr requilitum ad rccitan- 
dumjac aUct cIcikus iiuicruiSa nec iiiveaiens brcvi-. 



arium iii loco , pcr acddens ponit impedimcntum 
catenus non cadit fub pcKoepcaillad appofitam;und^ 

Canonicus fic oomttens otficium divinurn , rron co"i- 
tUTrefticuerefiruAusdierum illorum, quta nec dircdi 
nec pcr fc omi^Tio ip(i imputatur nfoii dcfercns pro^ 
prium btcviaiium} uccuUafiraut in eopiaxeflic, 8e 
peraccidem fait redt a tiOntm ominere. 

6. lodividuanHiis jatn cvcnttis dc viro illo pzni- 
tcncc , cui confciiatius ncgabat abfolutioncih , ccrtif- 
fimum erat injufti negatam duAi peregrinationes fie^ 
baot ab eo imMWens ex Talute iejunare ab incvira- 
biil mottro , fivePhjr^ice feo moraliter locjucndo i 
it<.m quando pcra^ebatur itcr in ca dimcncione lett» 
caru quas prxvcnicbac confuUis medicis,impotenian 
rcdJcndu adrcpretAlam viam necdTariaidtiSrRmliie dis 
cit,quz cxcufant pcditcs ab i1!;<; quibds cqiic{lrcs tx- 
cufatuur ; confcquciucrquc providcntifliinc ncgabac 
abfolutionem ^ concradiaorio , non jejunandou pb« 
dibus viam petagebat mjoorcm liquacttQC vel quiii- 
que leucis t & equo non verificato motiviO id iejunan. 
duiii : ncc tranleundum quckl Mcdici in hac re judi- 
(luin (cncncur fcrrc, capcum ab a uthomiz (ignis ^ 
cx debili velrobuftociijufvis teiiiptr.imcnca, ioifto 
h pnecaiKiona ne in deterius abcat , infurgant^^ue in- 
firmitates, quibtts non Cooretvecur faius; prouc ^ 
dcbii.tacL , [jiiuatc piivabitiir ; comperienduni ctiani 
crac qualicer voluntaria pr.tdi<5ia eranc itiocra, Tct 
quo finet atfumconduccncia piecatis operibus Hut 
bona communi , conduccntia item inuneri publiLd 
quo a(tiingcbatur : v. g. ad adminilirationem rci 
[Miblicx ; in jufticiam adtniniftrandam , (ive in dome- 
iiicis fcu ceconomicis capicndis pcoventibuthoneliis, 
nedcclinatcc iconlervaio honoce poliricorquibus 
in ca(ibu$ non reflc abfolutio negabatur, quia ut 
pmnilimus cx callro Palao jcjunium numquam pr«. 
cipituc ab Ecdefia tanquam medlom impeditivanl-' 
awiocis banii inde pamitens ca omnia s rel quz^ 
cumcfae e«i1Hs affignatis allegans , milTus J confcf- 
fario in perito?, & dodos quzrcndos qui cum abfol- 
vcrcnt tot invenirct , quot quzrerct , quando intcr- 
rogatus, attuminfiaudem iejunii itinera peragerett 
& rcfponderet negativi ahimadvcrtcns fcparati;m iil 
jcjunandum (i ma|or obligatio non inciimbcrtt illi 
in nonomitendum opus ptum, 8c qtiantumcumque 
fimiarct recompiaccrein hoc ouOd non adftringcba- 
tur leecieittnii reTe inveniendo m eis Occtipatiombuii 
abfplvi debcat ; quia cum lei^iclnia cx catifa fc com- 
placcndi in invcniendo fe liberoab obligacionc prz- 
ccpti , complacentia in eo non eft culpabilis ; quo ' 
fcnfu nimtam conlblationeaiadhibui cuidam farnirj; 
przgnanti , & alierl nutrienti infantcm , qtuc am- 
bx lcTupulizabanc inhoc, quod fc complacebmt fal 
impcdimcnco in quo invcniebantut ad non jcitioMi^ 
dttmquamdamqvadragcfitnam; 8e opabant bialia 
non ditformiter repetiri , ut cxcufarcntur : ^ixi , nec 
venialitcr pcccalTc i paricacede iJlo qui diligentiis &• 
citut iPapa obtineat dilpcnratiooem ptAcepti alica- 
jus, Scfe comphcet inet qbcenca, vel nbrincndaj 
quia talis compiacentb eftde re licita : quoad haiitf 
partem abuiiJc tiianct fundatum inttnium; quiatunC 
noninihntc przccpto jejunii, nec inftat P|»t* impe- 
dimcntum oppofitum ; qua prbpter cflWus fequn- 
tiis ab f>!nifronr,!icct fir voluiirariti? nmictc(ui,proii< 
inculpabilis , nt iiciqttam ci cit volunutius in quan- 
tttm ciilpabilis refundcns reatum (kctaii venialis, aut 
movtalis ;ali^s media alTumpa in Itineratiooe id rx- 
eufandumle^ jeiunioinicitatMMi fbht; pra^e|KaEc' 
clrnaftica non funtde illis qui tiegatifa appellaiituf 
anringcniia fcmpcr , atque pro femper ; &■ i.iearuai 
lifflttatioaeitenenc* excrptiones, difpenfacioiiesi 
quas (T non cavent confefliiril c« Con(cifntia erronei 
in vatia peccata iDeedetc fiiient ignatot |ZQite((* 
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tet , atqiK 6cuos valde fcrupulos iticunent in coof- 
dRltiis. 

7. Dicts t nuUo fa&o lioet & apooece ili- 
^em in pericdo conlciKiendi in pcc o t w a % tai ilb 

complicentia in non jcjunando trit pcriculum con- 
lentiendi in peccato { ergo non liccbat rcfc compUce' 
te in impedimento pofito : er^o tiee proceilit confef» 
inus negando abfolutioneni lUi paraicenti % qui intet 
«Ba, q^x confuluii , lioe {iiit unum . vidclicn ira- 
tum Saceidocem illum fccum valde , quia intLr slu, 
qiMtapUaiit 1 uoum fuit » (e compUcuiflTc m cts ici- 
Mribos,' i|aianan ieiuaaikb» fiHiie 8e fid , in quoi 
angores incidebat frequ7tucr,occurcbit , norcens fe 
liDetum prcwter itineratiooem i lcgc jciunii : Non 
WMe nic CoaiciBrias in hoc p.niitcnte invenit 
pericdimi cni te aponebat incidendi in pcccatum cx 
medio non illicici qucfico, ftd licit^ afltimpco ; prae- 
tcrquam quod triftari dcrcbus advcrfis dcfjtigjiiti- 
bus corpus , auc de ets in quibus licit^ corporra ma- 
ries , leu dd>ilitas fabvenitur,mediis honeftis, cur aut 
quo fundimcnro potcft imputari a.l culpam : Nefu- 
giamus difHculcatcm, compcricndum vcnit quod Ca- 
ramuel tom. 4. in Theolog. pritcrintcnt. morali 

StaDceptlo. quxlt app<n<1icc , k num. 3176. incer alia 
i((Mitat. 4in fi exffonere periail» ctnfittmnS feccnt» 
Jit pecc.irnm. Ht i niiin.;i79. poftqujm tiiltinji.l- |-"c- 
riculum conf.nticndi h pcriculo fcnticndi , lUbilic 
quod 4um probabilc non conlcnticniii pcricu» 
lumt Cldpaoilc nullo pa^ fore, i quo collisjic» 
quomodo le complaceos in eo quod periettTum 
ingcrit, finc hoc quod confentijt , dititur fc ci- 
ponere pcriculo (cnticndi , non autein conlicn- 
ciendi in peccacum ; nmilicet dinance fe &: dolea- 
te de dcfatigacione in naufcafcntieaiU fcadftridtum 
ad obfervantiim prccepti , quo mortificatur ; fen« 
tiendi nonconfenticndi pcriculo urgcnir ; quoc fcru- 
- ijulis oocniiies» fi hane prscifionem peoctiaitris 1 len* 
CMImK pcfficalwn flare poceir cnm adimplcrioae pnr> 
cepd , neticiqu^m confcntiendi i prarccptum cA nos 
coofornundi cum divina voluncatc in co quod cog- 
nefcimui ipfara forej contingit aliquod advcrfum 
iralde evenire mulieti , quando de IponG ben« meriti 
■MMiietttftatar, dellet , acque concupifceret non con- 
tingere: trifticia illa & dolor pntiic in pcriculo lcii- 
cienidi , non conlentiendi ad ftadionem ptacccpci de 
le con^brmando cum dirina vo1nntste{ fit mercatoc 

Ciidens mfrcc<: in miri trifiitia afTicitur dc tut.bu- 
ia immiifaaDco , lcncit ;lcJ non confcntit^cum 
nMeiB periculum fencicncii non cadac fub prarcepcuin, 
nec periculum (e «miplaccndi cadet ; indc conceilii 
roaiori, ncgominorem; tranfeatfotepericulum fea- 
tiendi, neuiiquani t\\ conrcntictidi in peccaco, urncs; 
periculum fcmicndi falccm eft rrmocum coolcuticn-' 
di ; ergo esponic fc perioilo eonleniiendi. Cacanmel 
num. 5181. N017 tjf feccatnm fi exfenere remttt 
feecsndt periculo ; quoJ pcrcipictur , cotumquc excn- 
terabitut fequentes clautulas tam pcriti Doaoris dif* 
cutiendo quw fcribicnum. 3187. Ntmtfi infr*- 
xmt ptccMniU , dnm certo , mu priMiRter ccmfim- 
titndi periiuto aui hjnt volnntiittm c!r r(f lutionem-> 
ntn ctnfintitndt; vidttwr tamen babere ha»c , ^ni 
f$ttfi ttibrt cxtriiifieiu cu^ficntt , & tsmen n»n^ 
tatUt. Ergo conlcnfiis , vel non confcnfus , ad com- 
periendum proximum , probabile , vel evidens pcri- 
culiim , rcfunditur , in hoc quod noo tollancur occ.i- 
fionea» tcI tollaotur; fi iftud lcnriendi pcriculuin 
cric, non itlntl con^tiendi t igtcnrfi complacentia 
Vfltriftitia, ocrafioncm non <iu ad fraf^ioncm prz- 
cepti , nec remotum adhuc putabitur ; 8c inde fi pla- 
cet Cfipleit diflijigue periculumj unum (entiendi , a1- 
Ccfum nmocam confentiendi . aliud pmniiHuni es 
qj» a^^jMecedens infiandac. 



lonfultationes , . 

9, Subilimeo lecipit doftrina i quedam enmi- 

be , quod Caramucl propofucrat nuin. ^oi^. ui 
bunc .cafum qucm fic tciiolvcndum ^ & eft 10. in 
ftiie )btrodiictt JVjNMSr wwr i w nyia— tfi cenjngM- 
ttnmmner; st mellities , «ndt e.vorta pr^v ft, 
• mn itifi frtter tnteniittt^Uu. Evcntus cwiiiltjc ta 
boc ; et acdemi » t|no diliguntur ameee» unxaii » 
pracvidecur abnnococnm in poUucioocm wenramm 
ex atiqua aflione direda ifl copnlam mariialem { 
quxcituri utr.iiTi prxtcrintciuionalis illa & inculpa- 
biltt : & refpondtt : ■Htn fufftit d/crt tftreim rti 
licii* mt ftUnti» fttcmittjm M» j&, fitl rcfmri- 
titr, (jUi.d ntn jit inttntA .•Ergo dum dant opcram rei 
licitz iixorati , przveniuncquc polluiionem, fi in il- 
lamnon iiitcnto confcncicntc «iitigantur, prxtcrin* 
tentionakt vidaur^ inculpabilis, modo quo chirut- 
guf pudenda Ixmintf medens^cquicam.confeffitiut, 
i.'um cxrrcentcs fuum BHIlifleTium , cifi przvidcant 
pollui, ilnin intentaco ab eb non convincitur poltu' 
cio, prarcrrii tcntiunaliter contin^eripfis fine pecct* 
to,- crgo idcm fatcndnm crit dc alUimcntc pefcgrina* 
cioiicm voluntatie pciics jc junium , &: uou jcjunturo; 
non fiifficeredare opetam rci licitae, ad non iciunao- 
dum , & requtritur ut eiculcncur i reatu oonprcce- 
deie intenrionem formalem , rircualem, trel incn- 
prctadvam dc non jciiinaiido: qno padio , noficriir 
icincratiooein, fivc pciiiftrcm, (ivc cqutllrcm poncie 
in pcriculum confcniiendi ad fitatiBoncm przccpri |e> 
jnnindi . culpabiliter imptitata omitTio jc|uiiii , aut 
Cantmnmodo inducere periculuii) fcntiendi inculpabi- 
licir; &: qiMir.odo ifludquandoque (altcm, perin- 
dircdum in fcnfu compoqto tranurc pocefl & conftt- 
tui Ixchale peccatamoccnrrit eoodandum igitur qu(- 
libct inrciitio influens dcterminate in non jtjunium, 
aut ca toriiiali , vcl virtuali voluniace, (ive intcrpre- 
cariva , prouc ponit (ponce impedimenCMii ne ieni> 
net, ecic periaduB diteAnm in iraSioaem piwccpcit 
8r colpa motttAis ai pericutum non fimriendi bifa* 
riam confidtrantlum ; uno modo compoficum cx ilia 
voluntacc formali , vircitali , vcl incerprccaciva , fiinul 
exiftcns, & imbibita in iplb pcriculo fcnticndi,8c 
tunc iftud , liccc cx (e non prodeat in omiirionem 
culpabilem , icircunftantia,ciii annei^itur, cbnftituit 
pcccaminofam ieiuoii tjDnitiancni ; vcl pcriculum 
('cntieiidi io intinciante acccnditur fcparaciin ,putai» 
icinerans fine incommodo iieri ab eo poile riam , 
fic quancamcnmque ptHiacur in ea cx pcriculo /cm- 
cicndi , nonponiturin pcriculo confenticndi ; cate- 
nus nec rcmot^ , ilec proximc impucamr ipfilcpoG^ 
uim in occafione peccandi » Ac liberatus.immui>i« de- 
dodus , ut ea oimlfio colpabilitcr infic in eo li poft , 
urgcce iTiotiVd non iciunac qiianta occutrcbjiit nunc, 
\ qiiibus fupcrlcdco , nc tam ^ tnc craclata rcpccaa- 
tur; placec feoogobrce quc de pura omilTiooe 
htc cra<5lo Com. 2. certamtnis difp. \. fcifi. 4. \ num. 
j;^. ubi omiirioiiem quam modcrnt vocanc intcrpre* 
tarivum a^um Itberum , fundo in mentc Scoii va- 
riis ibi lesiibut citatis eius , io quibus if>fam appellac 
adum remiflamjSc eom.t. ceceramims, idcm in attis 
doitrinib itcro difp. 3. feCt. y. num. 48. 

9. Ptz conndcratioiic ccnrndum , qualitec fe ge- * v 
rcbat voUinus viti pcopc^ti in ctmrulcaciooe pc nca 
itet (itcundum illamieauplicationem, prout impe- 
dttlvum ietunii, nam fi omtflio eius ponebat itincran- 
ic ;;i pc: iu!o iiroxiiDo.fi vc fui injlicer,five virtualitcr, 
(ivc inicrptctativ^ confcnticndi in fradlione praKcpti» 
rcvera p^ccabat, 8e iuft^ \ confeflario ablbludodene» 
C,i'>atiir cx «lcfc<f) ■ " 'in r'ri. ici; viiandi occafio- 
ncm ptoximam Dcccaooi i quin immore^nur ; ucriUQ 
notirio aufiereoai occafionero remocaai indncenceaa 
ad peccatnm » nnttmii confticnat Sactamentum pzni- 
iaiii«»& men ndeiijiBi aflSimarinfpupt ci^, gui^ 
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Keee pericutam renMtum non pontt in oeeafio- 

nem proxitnam prccaiidi, ponit in orcafione pro- 
zima incideiidi in pcrtculum pioximum ; ac dum 
in jnaertMe non conperiebacur ex impcdimencQ 
appofito , pcriculum confcntiendi > nifi icnticndi 
pcriculum , iniuria ipfi Acbat i dcQegau abfcJu- 
tione, fiquidem non invegicbitur qno impedirctur 
validicas» & (taStas perciptendi ab ipfi) Sacramen- 
to c omper i tur id examinandot «tmm iter ncGefni- 
num aut mcre voluntarium fucrit , fine minimo 
iocommodo viubile i & qualitct fcdcdittali itinc- 
nuioai- WC pcKvidendo 8e con(entiendo in tmpcdi- 
mcnto apponendo: quo pa^ peticulum eft con- 
icntiendi culpabilc ; vcl non prxvitb ifto * ncque 
ctH prxnotum przccfTcrit , nullum cenens propoil- 
<um( occ fecmak, nec virtuate» nec bterpretati- 
▼nm firangcndi ieiuninm ; tmic cavfim noa inven' 
tam ad illud non obfcrvandum ; fic quamquam po- 
ucndo impedimentum cx itincrationc , ie ponac in 
|«iiciilo lentiendi , non fe ap^omc ant «ponit pe* 
rimlo confcntiendi Ncc niKum cam intcicatim 
Pfiilofbphiam , & Thcologiam Teriari in prxfenti 
cum pcndcat i fubtiliortbu» prjtcifio libus humjtio- 
rum at^uum & oiniirionum v:rfanciuin lu liucrtatc, 
quam Tocamus quoad fpctirm fcu cofitracia; fivc 
ouoad excrciiium & contradiC^oria , quos CCtminos 
u intendis uiquc ad ultimat Lliffcrcntias penetrare, 
etiam pcncs mwicrniorcs rprcuiarioncs , rccognof- 
ceMaeiftruro Curid ptima fccondx quaeft. 6. atc» 
|. dd& f. 9. fle RifHildam > rom. T. de ente' 
«tpernaturali Jib. v '^ilp- "bi Purtim tcrti-i 
monia, r;jtioiicfquc Thcologica*, per (juatinjt fc- 
dioncs dtfcmic , num. 4S. dilcurrens , quomodo 
«tmflio proecdens ^ volantate t libera fcmper cca- 
feii.ia, quia illa quc neeeflaria dicttur jugcab ex- 
lietfcvf^ j potcflatis ad atfi 



C fi ut flHlit feduidkMn ) meo trideii auc ignocaacec » 
vcl iiiiqne fe gcflfic peaei cnqi » mpm ■Ubluio> 

ncm. 

•10. f)ucn(S|neperrigidiore(termtnO( SchohlUeaa 

itos gcfTiinus ; at nunc fiiciliori via proccdamus , an« 
nucndo pcobabilem lcntentiam illorum , quos rccu- 
liinus dc licita itincratiooe» cciflm in illo qui volun- 
tarium afiumit itec quannuncnmqae pt»ndcac ioH 
pedicivnm ieiunii ; dumeventas hie confbttuc coa- 
tit;it antcquani in vitidi obfcTvantia forcc damnata 
propolitio tranfcripta n. i. dc qua fcntcncia ( quam-. 
quani contrariam tencac ) fic loqutiur Aeniifiut 
Macch de Vclafco tomo i. fuam refol. moral. lit. A 
diAione «ryim* rcfol. jy . num. y. prxmittcnt fuam , & 
iiollrjni opinioncm lutiorem pradiic^& fpeculativi 
aic i nulo probabilitatein contraric negaic ( nega- 
cecnunc» ficfltempore, in quo fcripfit notam ipfi 
foret , prohibitio prop ofliionis alTignatx con. ) 
quia ptcccrquain quod ab authottutc coc dudorum 
qui illamtuentari vetidicacprobabilitatem, fuoda- 
Ciir liac mcianei I^ccpcum iejonii non obligat ad 
abffinendum (e Uudo pils , ad non icer faciendum 
in vcnaiiniiein , ad non fornicandum ( non obligat 
dicatn dirc<flc , bcne injirc^ltf ) quia non cfi' mcdium 
ordinatum dc fua natan iaillavitanda , & iia non 
ficitcoiitra iilud pra:ccptum jcjuhii, i]tiiciirr.qup fc 
exercctiii fimilibu>> aClibus , icmclqnc cx;ri.itib jaia 
non obligar prxccptuni jcjunii proptci' impo(Tibili- 
catcm moralciii illud obfcrvandt concuncus cum al* 
tcro pnecepto incompoflibili conftrrandc falntis; 
quar ratio nltra qnnil rna:ict inipugnata ^'i Sch ilaftica 
Dojtriiu (lc oiuKiioiubiis, & dc nicdiis liciic^aut illi« 
cici' apponcndisi& de omiflloncculpabiliter , velio* 
culpabilicer imputabili ipfi; ficuc notat Achazias ve* 
roumtlltaiem probabiltcatis antiquitiis tenu<(1e noa 



ncnabo , ut ttiti confcicntia uti polTct i confi ITli^o, 



trinffco proi'iit '•-< detfcvf^ j potcHatis ad aCtum po- 

fitivum cx impofita antcccdentc ncccflitatc ; fcd nc imo & ccnuiilc ipfum confotinarc ctiam contrapto 

materix moralesiiiintclligibilcs abaliquo juiijccntur, priam » qua lalis confeflarius conTineitur , quando 

diftingue in iiiaerantc duplicem intcntionem;cfiicacc, pznitcns ur^ct eum ut pcnes fccum in tali indi viduali 

nnam obfcrvandi prartcpta Ectlciix , vcl noo obfer- cafu ea utatur fcntcntia confoni ad fcnfum aflignan- 

vandi iRud vel iliud mandatum ejus ; inctficaccm, dum numcro fcqucnti , ncc tam dcdituta erat aliis 

alicram peiies vitmdum 1 vcl non vicandum trami- argumcniis » lU ipii dcficerent » unum fufficiet ( etfi 

cem pcragendum in quantum impeditivum jejunii s jam inattle jBe &alUm< folveadam ) prcter pofttam ^ 

elfiv. ix int .n io poncndi impediinentuin pratvifu n Domincano Valcntiiio Licct uxorato f jlvcrc , fic 

imompoflibilc cum )c]unio , quomociocuniquc uc- pctctcdcbitum conjugalc prxvifum & vulitum im- 

currat » reveta cniiffionem }ciuuii facit adum pecca- peditivum (brmale jejunii , quin l ntmia deiati^tio* 

rolitofum, non a (e, &in lenradtvi(b » fed perac- netn copula maritali iponfus vel fponla cencrcntiif 

cidcn$ , & in (enrii compofito ; quia ut diximus ea abdincre fe ^folvcniio , vcl petendodcbito ; quiaetli 

eft intcntio coii: iit:cnt!i in occifionc proxiina pcc- praiviJeatur inipcdimciituni , uiitur quilquc luo jurc 

cancii ; at dum intcntio cft ineificax non icjunandi , in a6bi licito a contraciu maricali t & iudc confulci 



vidcliccc fi occurrac aliqua cauia legitima , aut nimix 
dcfatigitionis , vclj^itnjtis acri fcntis corporci inci- 
dcntis cxlaboritio, omilVio jcjunn non erit imputa- 
bilts ad rcatum cuipc * quiatlinc jcjunium non fran- 
gitur ab(bluti » fed-ex modToappofito cafualiiet oc- 
cuccentei &obfi)rttritr, (eueafiulta quanromctim- 
tjtie pfSvetMaiftur , fi diroi^lc , aut inditcdtc , cx for- 



Medici , ntram talis defatigatio nintia fufticlat ad li- 

ceniiani''o<; m3r"t:no'i tcinporc qiiadra^. limx , vigi- 
liaium , au: (^ iatuor temporom , ut non lcUim noo 
jeiulMOC, vcTui^i Sc camibm in alimentum utantur i 
tetiacitec ab eis teoetucpata affirmativa ( io quoca» 
veant nunc non ineidanc in cenfuras latas ab Aieiah» 
dro VIt.?c noviter decrcto Inncccntl) XI. in piopo- 



mali auC virtuali , vcl intcrprecativa incentione dc- fitiooc 9. damnata quz cfi hojulmodi : Opuj eonjit^u 
cerminaii non decemuntuc , impvtal^li* non func »k fil/m vofMptMm cxtrfinmi't mai ftnim e*r*t 
omittenti, vel operanti ; in quoruin tenorem ciii- cu!pa , ac Aefcntt vtntalt. ) ergo pctito & exhibito 
dam curiofo interroganti , utrum Diro alicci Rcli- dcbiti inaiitali, non ob lolam ,dcle^tioncm , n»fi 
git^ revclantc nullum Brcviaritlm invcnicndum in exfine propriomacrimonii quia in eo utuntur coniu- 
oavi I & quod iCkUm porcac i tempciUtt^ fummer- ges fuo jiire quamquam pcsvideatnr impediuyiim jc- 
gendum » tenebatur talts Religio(bs vttare navigium, junii , liccbir, fulciturqueex afll^Mis nam jeiunanu 
ne omittcrct obligatiuncni tccitatiHi Iioras Canoni- di mand.ituin non proliibet adhuc indire6ii fintilif 
cas;non tcneri aH iioit navigandum prubabilc vitlccurt conjugales adius; quod tacillimc folviiur difting"co» 
quia illud cafuate erat fubiequens aiSai Ticito naviga* do. Non prohibet dired^ tranfeat , indire<9^ nego, 
tioais,nonanteredcn$: cr.;o itincrans , dum impe- Non cnim licet eadamnataproj)oficiaof8.1nnoceifc 

tii appctitum fruiomnibus aaibus. 

11. Martinu^ iicm dc S T< rcph , qui tatn crudu» 
cxtititcontrapncdi<^mienicntiam (nunc pm daca.» 
) mn» r^cicitw •» ui&R- pollquafli aMflp| 

Oiij 



dtmentum atccndlc fubfcqurns , non anteccden», cx- 
cufabitur a peccato;& qnia a periitcntc patebant f jux- 
ta id quod informabat ) cafualia fubfequuca» utnoQ 
jqttnaMCi proponcbaatut poceiuiflundfi coMcflMiui 
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Meuphificas illas quas inducic , ut vidimus fcribit 
quonoo obftaaceperprincipiacxtnnlccaaucoritacutot 

Sivium Dofionim » judico Drobabilcm opiuioaem 
6biii oppofitam , 8t abMuw pratMbilan , cum et 
idncrationc non intcn Jitiir cxprcfT;- fringi jejunium, 
flifi foluminod(>gu(luin itinccaudi adimplcre ijuts ac- 
«bkprobalMliflmum > & cenifltmam > licei^ qttnM> 
donon intcrrenit jcjunii ncc fraus cxptcfla, ncc et 
laboricio talis angor rcfultansin aliqua pcrfona ,ut 
nimis defati^ccut cum pcriculo amitccndi faniutc-m, 
A cemiKic ad FiUiutium como. cra^ 27. parc. 2. cap. 
6. OAtf. 8t ad V3bloboitom. t. tta^ ty Aif.j. nom. 
II. icitur hic fubncclcndum aliud inquifif.ini , uirutn 
conieflarius icneacur in confcicnc a fc conformarc 
caoi opioione Pzniceniis conpa propriam quam icn' 
lic»4c eoofiocieur judicans privat^ oppoflum impip* 
babilem ;tf. e. demus probabiliccr rcgularenf (entire 
poflc ablb'ri i cafibus rcfervatis virtucc Bullx Cru- 
datxi coi.&iT riumvero» k quopetic abfoluttoncin 
Iwinitercemre* nutlo ptAo quiri abfoWi li refctvj- 
tis vircute 15»IIi Crnciatar parnitciis rcMibns ; tali 
confcflario illc proponat , matcriam abiuivcndam , 
trctaiu quatuor cafus refervacos ; inquirimus ; ucruin 
peccec mondiccr » femel indKMtaconfefliooe ( nam 
Mteeam quial%erum eftaudiie , vel non audire Sa- 
Ctamcnralitcr , potcrit prout libucrit cligcTc npportu- 
tiittsfibi vifum ) confcflarius adhcrcn» luz fcnccutic 
oolcitfqnc ci in qiu ed paoitem fe conformarc. Cum 
niulciplicibus DoClonbus quos citat , & (cquitut 
( quibus addo Dianam 3. partc tnSi. ly refoUit. /i. ) 
utfundat , Joannes fandius in fclc(fii$ difp. 51;. nuni. 
54. C firmaiunulUtenusjpodie confcflanuui obligare 
parniteinem * uc pro pamttencidi Aai»fa6lione accep- 
t« abftinentiam ab Euchariftia non invcntum indig- 
numad eana factam fvnaxim fufcipiendani ) fuboc^t. 
NMmfiutkt l£»irft tft cerrfeftrii fMUtatttt 
ginittiSfiS rm ttmttm tnfiJirmtfMitmit 9fnm 
nm imitMri i paucilque iflter|iei^ : Pwmttnirimi» ' 
fiffitrium peniicntis fttjuioptnsoncm dictnt ,iiinumcri 
JDocioTcs quo<i ailcgat , quod idcm rcpccic num. ^4. 
fltiAiftc CMlftringi confefl*arium , abfoWcre pxniccu- 
lCHIContra prnpna-n fcntrntiam; fivc fic propriu» 
Parrochus , (ivc Amw ,(triutn rcor : cuius racioncm 
aiTigtiat Diana earefol. II. Qm4t fittitt ttuftfStrkU 
fttifi iiciii ahfolutioHtm imftnitri , Mmit txurtm- 
tLpm b^ibtt juj ju/fitrit ptutiiattt fi jus juftidc aucni 
ncgacur , iUicitc ncc-itur. 

12. In tantum l'c tirmat Diana ia hoc dicbmine , 
quod pencs oppofitum i. & licec addat. Ueit Vt^ 
f*'^ f» fran»m ftcitnit d-ff- 62. CMp. 7. nmm. 4. 
Monttfin»! in frimam ftcund* diff. 79. <f*'ft- «"•*'• 
f9- ^ f»l*' ubifiipr4{ prima fecuiidz quzft.21. cra6t. 
g. (ed. $. k uum. 82. ) fMttHtfiiimfteeitri vtitimiiitn 



mox -• Putaveccjire meruliitr JI dt mtriMihu pt fit- 
3s eanfcffio , mmenmfrinie effet pdmittntei tih- 
l^ri md fua dettguuU tnmaui alii nmfij^irii : ita id 
l^etrnadcc peragendum adverfus N.RodfigueK.£rj«MS 

fi confejfarmi felfam ejfc optntonem ptnitentts exifti- 
mutrei; (^uac omnia faciuui in favoccm pznicencis al- 
kgaci ficiniqu^procefiflc cuni co confieflarium ftri- 
ficactim quod allegacus Saii6(ius dolct pcncs confefla- 
rios pcrionarum accepcacores , inquiens ( prohdo- 
lor his mileris tempoiibus ) vertef tjr lUifiunm ig- 
iitrmitiim,Mttimprmdtmtimii. Vefcoc&egprcriben* 
tium iasiorcm poncntium tramitcm , lie pg ii i teii tc g ■ 
uc par pctitur lc gcrant pcnc s obcdicntiam dcbitani 
coiikllaiiii. Fatcbor tcocri Saccrdotcin in adntinil* 
tracionc Sacrameoti pcnitcntiz contra propriani opi* 
iMuiicm (cqui ca qux pxniccncis efl , dummodocom'- 
pcriac, huius fcnccnciam probabiliorcm fore , quant 
illius. przcipu^pofl dccrctuin Innoccntii XI. iuxta 
iiota» conf. 2. n. i^ & 17. & in propiis terminis conC 
^4. n. 7.utnquerelatiaodorcsi de coofirmando (e 

coiifoflario concraproprium dictiineri , cum co quod 
pxiiicencis cft,| pcccareque duin diUordans ab ifto 
operatiir,inunocoiifetiire apparcc, io altero Ircto 
dtfljBuire^ctmconlanctrgucndum de rcatu maculs 
peccaminofs dum non deponit opinioncm propiam s 
diftcruiu , qui.i pUirc> linc p^ cc.itinn < c-nlcnt lccha- 
ic,- alij vcro , duint.ixat veiiialc ; nico autcm videri» 
lcmel aflcnciendo pcccarc , morcalitcrdicendum dc- 
linqucrc , fivc Parrochusfucrit , fivc non ; nioveor 
(cqucnti fyllogifino. Oinnis qui ncgac in luaccria 
grjvilTima )us adquoti lcgitimum quis tcnet, 8c po- 
tcA fibi impendi » exagiuturque fibi doaatt » pcccas 
ntoitaliter $ fcd tn tntteria gravifltma , qaalis efttn- 
fufio gratiz , fivc hzc fit prima cxpulfiva ciilp* mor- 
talis , fivc fccunda prout intcnfiva priorit antccedcn- 
tis> negat confeflarius pacnitcnti abfolutioncm» tll 
quam habet ius, & intuitucuiusei picfiacur dooum 
(upernatdcalis gratiaC, dum ille non k confiwmatcum 
hujus opinionc ; crgo fi pcccat iii colctliali? ccnfcn- 
da culpa ; igitur concurrencibus in pztvccnce om- 
nibus requincis in obtinendam abfeluttonem injufli 
ncgabicur abfolucio : undc ad cventum confuUuin 
duo quod vcl confcflirius negans abfoUitioncm tUi 
Itineranti compcruit hujus opmioncm dc oiniKciido 
jeitinio proptcr vias quz ci occurrcbanc , erat proba- 
biiiter quam propria in qua cum tenaciteradhcrebtii 
aut fiiam probabiliorcm cxiflimabit five hum fidc , 
fivcab invincibili ignorantia : Hoc lccuiido niodo 



laudabilitcr procertifl"c cxaflctcis conftat ; 
primo moilo inique , & peccando ntortaltict 1 lea* 
tum incurrensut irupertori depoiieRtur dc offido 
tam miaifter » qni muneti fuo non Cu &iisfiKiebat» 
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jytfrobahilitatt , autimprolKihilitate cujufdam fcntentix Marchant penes Vr^ncif- 
tanosjfub dtfficuitAte s utmm Uate bignrej quadrigare^He qaeaat. 



IN T E R aliqua quz in quodam Minoritico Mo- 
otftetio Reiigiofi petttaoiarunt »onum fuit , ftri-< 
Aa oUigacio» noaequitandi , intuittt prccepci ht- 
bici cap. 3. rei^ul.T frqucntis tcnoris. Et non dehtant 
Kfaurenifi m4ti'feft* ntetffuMt , vtl infirmitAte c». 
fmmtmrt dilpu(d>attt cnim quz nccelfuas futiiciac 
ta nanfirangendum mtmittiNni & an fimul negotii 
' i& petCaoKia&iBitMCoociitwtt Abctn^ 



Vel unuin quodque fcparatim abiindf t ; ?; oi:c.in.jne 
cxaminandi , quzdam verba Hugonis de Dina ( ati- 
tiquiflimi ctpontoris regulz illius } inventum fuit 
hunc Do<9orcm rcfcrrc fcntentiam , quam Ncotcrici 
fufcitavit , cypisquc cxcufTic N. Marchanc in cxpofi- 
tione regulz cap. textu 4. qusft. 3. videlicei 
quod citta (eaodali pcriculum , licicum fic fratribut 
MinociblitbigiMeil^quadtigare, qun vedatiaioi- 
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trinfcca, noii poreft dari , Ccd tx tenc»e mt>oram 
Marchanc iientenciz de bigacione atic quadrigatione 
dcfidt probabilicas intrinfcci ; crgo improDabilis 
criclicita Minorum cquiucio in biga (eu quadtiga 
minor ptobatur. cft coona tntemioiKm Si 

wcflui 



pKMcUi non de rigorc fcrmonis equicatto dicttura 
duau« paritatibus dc vchiculis quibns in navi traji» 
ciuntnr Francifcani per mare, & equis fzpius in tran- 
firu flumcn ; addcns : BigAtio & ciMdragMtio ex aliis 

thnk* fr^iktttnr frstriku Miiur^tu txtra cafim _ 

nteeJ^tMit, vetiii/!rmtMiUt frmetxratitnefHmf- P.N. Praneilci exprdlruin ilKv veriif» : Et fun dt 

luum ,cjH)hus elJit Mdamicot ffiritualei fro ftcwiiart- beant etjuitiire ,\m^xohih\\e ffcuiulum tenorcm 
ewrrtrtdMm i fecnnd» »h fcaiiiM»m , vtl ftrictdnm rcgulz; fcd Matchanc facctuc opponi mcnci S. P. N* 
Jhmdali , & exceffkm grMtm etmtrs hltiiiUit^Mm Francifci ; ergo impfobabUeid manebic : quid tq 

eo ; at uttura pradicari queat ciclnfy fcaniialo iii- 
quinttim fiiit ; namquin rccurratur ad pccumam , ncc 
rcfuUcc fcan<{jliini a cognatis in clavfil QUfldlisjlliad 
lepuguac Francifcanum itioeiace. ^it^ 

i 



fauferrim! ffatus fratnpm ■umnM ; & eemrM Mftw- 
tiontm P. N. S. FraHciJei pifra aUtgatam : Inde 

tuentcs improbabilitatcm , argucbanc ; deficientc pro- 
.i>abiUtateixuriniicca , ab uno Dodoce aflitaianK , oc- 
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jPUufihilis iofirina tx Jtntvnio de CordonA ,«.11. 
£xfrtff»t& intimstM P*f* frehtbiiunt dt oinjtMoff 

(tsmMUt tn. \u 
S^iunioiferiftort^ vtlltBtwtt ftAttmtitnMtirtJtvt 

conftffnrto ignarafitm ittvmtmHt t tBtt htiutfdtt 

iiltt^mri tun fmt , n. 12. 
Jnfi^intut H» it fntJUm nnfifieh ttifktmm Ttt' 

ejnifi!ien's trtbnnal dehtalo , rt. T2. 
t^i a f¥feriertbiu regnlartbut AlttjM epinto /u;t fHhdi- 

uifrtVhtmtrt ftmiit^ pfi"^ f^Mttimfih 

1. AUs erit optnto quafc fiindamfnium c|«o ni- 
X ttttu Spropontioquziiaiti cH iiijtgina!!} , fic 
3i mct lianfcripfi 8c fundaca tom. 4. ccnaminis tliip. 
^.fbiSktf. mun. JA. Acbicrum itiqtnro (& duotinve- 
nio ) contra Marchant » unus dc oliicrvaiuiji ; lic Ca- 
pucini$ , a!tcr : ille Sandorus de Mdfis vnlunjinc ti- 
tulato; Moralia coinmentatiaiii ftututa & conflitti- 
tioncs ordtnis cap. y flatuo. 2^ $. unde , ubi att .- 
Jti^htMtm judico ftntttmmn • ^mm dtm Hngi 

■prttaElHS 1 cjmd cum t.<]ti>turt voii.jr .th rrjuo , ftum 
frohibentnr e<juo vtht ; a ^ua opnnone, ipfe n n decli' 
ttm t tittt pile fMtt eluimt <i M mNi , jlflnis , uh/hntn- 
Jkm\ improhnbUeminqHmnjHiUeatipetr^icm Capuci- 
nus Ltandcr ^ Murcia in luis qucft. rcc^nl. ad t ap. 
Rcg.cap.^. n. Z.fcd nc aliqiia cxcipt io, piopttrt a iji.u 
doinciltci Aint t cxtcaFrai-.circaiio$ aliqunn quxra- 
mn* i reperio onmi exceptione maiorrm doAflimnm 
Dianatn ilc inviJu:ili punt^o trafljflc ; partcio. faf^. 
li. rcfol. 27. cu)us vcrba Jabo traiifcripta in cau!ain 
«tedaccBdani^ Marchant ; inqoit. Jit(«rr, & fna- 
drigmi ntn nifi vttlde iafrvfrik mmi nt t^iitdtionit 
'inttUtgt feffitnt ; rtguU ( adae minoritica ) fmp/ici- 
ttt/mtetbgend* ifl pr'Ht communi frnfr Jin.1i \ r.tc 
vnltt tjuod ejui equit trjhitur vtht d<ci pojpt i fictnimt 
fitc nos vehi tictrtt , nhi Htrvis nh eqnit trahtrttm , 
mt infiuminihui fieri filet ; quo poflto, flun) mcn- 
tcin declarat , qu mquam non li)i]i)jtiit dc probabi- 
litatc aiit im|uobabilicatv rxpl cifc , impliciw lamcn 
id.cxpriniit profcrens. Eg» m vttnm fMt/ir mAgtt 
iMhmmhftfimtntitt «Jb«rr« videltcc c qnod patitcr 
iUicct cx fc , & rcgiilar i.norc Minoriticiv bit;jrc , 

Jiuadii^arc ,a(inovcl mula, rcl eqt.o vchi ; idque 
pecialitcr proponit ; w vtrum fiatm x qui 6teiiir 
venim, impltciti falfum , oppolitum conccdit ; crgo 
quia concedeni aliqiiod fallura dc natuta fua , pso; 
ImImIc jffirmat a Diana vidcmus taxatam dc mi- 
piobabiliiatc Marchanc rcncentiwi ; quem audiamus 
nnm.- 1. amequam dtfRniiivam , ultimam declaie- 
mus, ait co cap. (citato a mr ) num. I. Jta<\ut 
frteifu rntione recurjui , fivt fumptuma , materiA 
jnmt tli » Htnvideiur frater A/ inor frccnrt , ubitx 
ettfk rationabtli , etf! ticn nectjfarit , mttrttitr higett 
vtl ^uadriga J ratio ejt tjuij ex vi verbormn rtgvlt 
mn teneretur ; !}u,vrivif iriientio S. Patrii , futrit 
( nt antitjm t.xjofitarjft dtcnnt^ anod ^naniHm t fieri 
ftitfi frmni Jm feditti tmn Chnfit nmhmlent ; ifimit 
tmnen fuam imentionrm , eju.intum ad lufartoiitm fiib 
frtctfto uon profofuit , frd fub perfeHionii gradtbus 
fetim reltn/juii ; Unde infcrc , arbitrio rcliaum > ik 
. tenore rcgulx Francifianx. R,e|pondcbis i voce t 
aeqnitare ( quar <b«tat tantnmntodo equo , aftno vcl 
alio fini^li ■ : I i ) .i ' rvilcrc bigam & qu.-;iirik;a-n 
. quaJadiv^^i^.auimalibus vchitur: contra ar^uiipari- 
tatc indu6^a dc navt , quatin crMiftiuflummts vrhiiur 
ab c<iuis ; frivoliioi ar.ftn hoc iniHam ptohaliiiita- 
tem .ibco iccipii ns fc 'tpr>'i3 , a nuni 4, infrapatibit 
commodtiis ; & priufqiiam ad a!ta tranlcanuts * quia 
totam vim fuar opinioois videtnr poneieex nat^j^iio 
^tMtraitcimur ' pcr mare, (ctt fliunina canieloliflima 
nn»riEiila qiis de ccm vcJaKW ib equii « ( lUnc 
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t,ire . ei! inhib^t.im fentcntiitrn , ». IJ. 
facultas rrjilaiorumrtgutarium W preciptre fofftnt , 
ftus fiAditai hanc non illmn tawt tfimontm, n.xx, 
Ciipitnlnm gentrale FrancifcMHmwiimritil frdiiim, 

higmt , anl ^uadrigare , n. H. 
Airrificum proniinr arurn Cnlhcrti Nicolai , lu tt» 
StrafhiCHS /'. N. Vrancijcui maitriaiiitrtQHAmt rt^ 
pf* ttinotnm , fivmsAntt Mtntrim itnim ^ 

■t0milffrch.nnt , n. 12. 
Emkm fotcjtas tn Peiitijicibui fuectJfmbHS feius rt- 
' ffiU rmimitm > ». 12. 

epo vtdi cranficmad Lombanriam , 8f occurrpns flu- 

mci) (110111111 Rodano iicf cnjfio iranfiyriuium)-coni"« 
pctijinus quid dc his fcntic unus cxarbittisclcSia, 

3. Sandrorus dc Mdfls ii;itur ultcrins eicntetlt 
afruirpti m , riato p iiii quo<t Matchaiit fiibiififlit in 
fux fcnccncix (tabilimcn lirtibcns ; SMpir humerci ht- 
mmum , ut apnd indti , vtt leflicu , aut Jrretiit aih bt- 
minibiuitjfmi ,nt fit Ne^pdi faf ffime, fHatenni 
gefiatioHtmetnetmit , pnccife pratie, vel Jiiperbia t 
vel fc.v:d.do contra rrgiil.tm tJJ: noti cenfeo , ^u j lo- 
futndi modus , hcc ^eiius veftationis equ.tationem mmt 
mffetlm t nte edtefum prdcepium juod de jmrt mmi 
ftrtingit, extendtre dthen,iit ; dt N,>vi ctrn.m ejh 
nen comprthtndt , tfuia tquitatio , navigatie uen eji^ 
C- Cl:.rii}us ylpojln/i , ^ S. Franeifens , ^ JttUmt- 
VI Hjipsnt. Infobda haec Sandoii» fiilatio, qu« meo 
vidcri iion etacuat diflicultatcm { fiiceor D. Tcrum- 
Clirinum , Apoftolos , S. Parcntcn) , foiiokjuf cius 
litpi<rimc l arinalTc; hoc tamcn non fuit , quu pr*- 
ccptoDon prohibcrcncur, quocumqtie modovchiin 
ilinctc ab alccro; fc.l quia nianifcfla nccciTua? ad 
prragcndiim viam p- r acjuam iinpotcntiam ponit , 
ut pciiitiis pcrficiacur ; liquct cnim ipfo cap,^. rcgu* 
lar inii iftioncc«ccptiva,»;/?confult. j.n. 1:. cxpU- 
cata : Non pojfini tejHitart nifi man fifla nece/fttjitt 
vet irifnniuite cegantur; a ttnorcprajccpti pjutnoa 
compuhcnoi navigationcm , qua; ncccflitatcm iii- 
fluic ;nam via naturali non potcfl pcrai;i itcr ambu* 
laodo fiipcr aquas » qualico redemptot « & ipfo an« 
nuente (uos Dirdpidus S. Petrtis ambiilabant fitper 
cn'y , Mathari 14. &: ly. &: noranda dis)ui)£tr. j , A^iji 
manifejia necr/Jitate vet iii/lrmitatt , ut Cuta confcien. 
lil t dcflcicntc xgiitudinc , & occtttrente negoiij nr- 
ccflttacc liccat fracri Minori zquitarc i nec utrumque 
copulatim cxigi , fuflliccrequc unum , vcl alrt ruin ,* 
i quo arguo idco flantc infirniicatc; licitum e/i VtmC- 
cifcanis cquitaie ,* quia iniirmi impoccniet fiint ad 
itinerandum pcdiiet ,<ed potitiseftimpotent viribor 
njtiirx pi iiihu* ambijlarc li:pcr aqvia> , cr:;o iirqct 
ncccnic^-, utr.avig o vchantiir FranciUrani ; oica^io' 
nc le olfercutc, flumina, vd mate iranfiivj prv. 
tcrquam micxlfi fiipcr biimcrns humanot apud In- 
dos , vd Icflftira fiu ftrcula , manibus hom-.nuin 
coiiccdit S.iiii(orui , non opponi tcntJii rcmilaf, ncC' 
fontincri fub prxccpco, qiiia haec non cft arquitatio 
prohibtca inrcgula, cur improbabrlidite ccnfunmdt 
mens Marciiint , iumcn";in toco rig ir^ juri^ vcrbum 
tijuit/ire , & in prarccpco quod cfl dc liaca oiiiola no|l- 
rcflsiiigcnda lignificacio , ad rigidiorem untummo» 
do fonumdi<9ionis jab iVorre^uenti axiomatc; de 
tcftamcniis fumpto, 8c htc flmtlitcr applicando, Si 
vc!:i:jfet ti/^Ator , txpreff^Jtt; li viiluiiTct inditutof 
omncm vcdjcioiuni ab iiratiunalibus prohibcrc,alio 
quoid fienificarctur & comprehcnderctur etpreflif. 
f"t ; lcd non cxprcfTit ; crgo au: Itnrcnti.i M.uchanc 
non cfl imprtjbaliilis ; vcl imp-obabilircr cenret 
San<3oru$ dc Mclfis , liccrc Francifcanis , fccliifo 
fcaii^alo» aut rccucfii ad pccuniam, reufuprrhia , 
humeris alienis bnmaiiis, ten lcAiea» vel f^rculo 
anbalaiej quando eniro oon cvacnaiur rar;<> qim 
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iblidatur opinio . KCundtitirque impugnario , pro- frtter^Htm in CMfk ntctjptntis Mttmittdmtn vtrhtt 



babilis mancc , dummoJo apoftolica autoiitJitc non 
damnetuc ; tcd in nuUis propoflcionibus quas Ponci- 
ficescondemnarunr , vidimus hanc Micchanc damna- 
um i crgo injufli improbabilitate pollere aflcricur k 
tribus DoAoribui dcatis , quot inarbiiroselcgi non 
atcingcnsalios , qui dc matcritifta» lltipaffiin( vel 
diffuto caUmo pcnia^rcnt. 
|. DHenM indoAum in uttima conf^tientia * 

^q|uc improbabilc iinum ac altcruni colligcrc vidcciir 



Boiiavoitnrit tn fua decLintttoiti fuper hoc ; ejtii dicit ; 
SrAtrts tton debent ttjtutare , nt^Ht ^uadri^art , nt^ue 
bigare , tii/i mMiififianeceJptMtt frtUttinmerit t vtl 
ntgotti urgiHtit , vtl itifirmittttit etgatitmr : Erg6 & 
Papa, & S. Doflor Seraphteus , & S. Capinranus, 8e 
cou R(.iit;io kiuic bigact vcl quaJrig.irc proliibcri tc- 
norc rcgulx > non autem CKptimit dc lc6bcuc 4ut fcr- 
culari,vel velu liunKrif httmamf . 

4. Tunc fic fcnrirc & profcrrc in quilibct mace- 



lupponciuio quod dc ngorc vocis przcepcum rcguix ria pectinentead (oiniuuiiciii Ihrum cotius EcciciiX 
muMxiticx dc non equicattdoT formaliter idem eft » cotitta uniTcrialcm & plaunbilcm fcnfum Dodlorum 
•cimpfMicieobligationem Francifcanisdeperagendts prcccrquam quod cll tcmcrarimn , improbabile rc 



Ttis pedtibtis , fcii pedeftribus >* tdcoque idem efl , 

8c cai\(lcm figntlicatioiicm tcnct, nsn pi.;/i,it ejuttare , 
Velut fl SS. Pacriarcha expnmcret : dcbcanc peditcs 
•nabularet v. g. przceptum dc jciunando npreflum 
inre^ub omni fcri.i i<. i liic pTiiiia pnft fcftu omniuin 
Sandtoriiin ulquc ad Nacnuatcm Domini, cftprx- 
cepcuin de non c^nando , quia non c^na pcrcinct ad 
fuDlbiiitiam &eatitatemmatcri£ incluljr in julfioiie 
de jejuiiio; fed adentitatem prxcrpti denon equi- 
tando pertiiict ambulaiio pctlcUris; crgo toniialitcr, 
& encicacivc pcdcftris ambulacio includicur in przcc* 
pto ; fed non minus qui bi^ » aut quadriga fercur 
non ambulat pedibus , quani qui leBka , vct fcrcu- 
lo, aut hominum humcris vchitur; igiturfiilludim- 
probabile ccntiirjtur , & iftud improbabilitatc crit 
cenfendum : confinnacur , (t tenor vecborum tegulae 
fioit Mi&imi f»ffitit ttputtirt , icquentt clanruli ex- 
primcrctur ; & non pofrnc amhuLirc nifl pcilitrs, 
noaequitatio pertinctct ad cimcativam raticncm prx- 
cepd qu» non ambutacio niH peditet includic nou 



putaiiir; igitur lcntirc , & profcrrcadvcrfus commu- 
iicm iVnlLin corum iiui la fhtii Rcli^iolo tciiciif.ir 
providcrc lingulaMtcr id in quo confcicntix obngaiw 
tur « ctit improbabilc; quandoquidcm communi* 
platllttS iflori:!!! cqiiiv.ilct conformi mcnti illor^.^m ; 
fcd comnuinu cxtus Ordmis Scraphici iu dcilaran- 
da difficulcate occurrcncc pcucs rcgula ftat in capitulo 
genetali appiobato Sc conftrmatoiiPMa ierjgoflim» 
te «cprcfla declaradone illorum , quxftbet lcntrntii 
pcculiaris Doifloris oppoficaf' pr.Tcipuccjufdcm RcU- 
gionis ) mancbic impcobabilis ; falfa, iulcquibilis» 
nec admitccnda , imo reprobaoda; fiidquodllonli« 
ceat Frairibus Minoribusex prarcifo tenorepiaccepti 
regutx dc non cquitando , bigarc, vcl quadrigare tc- 
nct cxprcflam dcclaratioiicm in capiculogencrali , an- 
no f4}0. apud Afliflum cclcbcato ( in q^uo clcdus fuit 
R. R.P» rr. GttiUelmnsdeCafali inMiniftrum gcne- 
r,ilcm ) approbantc toto capitiilo , uniformi confcn* 
fu , quod cxpofiiitpcncs puni^tum , S. Honavcntura» 
fupra quani dcchraciottcm t Martinus V. Pontifes 
cquititionem ; fei non equiutio includtt non arobu- maximus coufcnfit (iio decrcto Ipedali » coafonmtet 



lationem nifi pedeftrein ; ergo ffcur tdem eflct non 

polTint ambularc nifi pcJ;iJrcs , ac non polTiiu cqui- 
tare , a contrario , idcm crit , non poflint equitarc » 
Ucnon poflint ambulare aliter ac pedcftres ; ergoper- 
pcram Sanifiorus iniprobat Marchant ccnkib liccrc 
rrancifcanis lc»flica , vcl fcrculo vchi , nam (i imum 
cscluditur \ reguli przccpto, &alcerumflmilcm te 



prxmifimiis;ergoimprobabi!ismanebttex tunc te- 

mctjrii , fjUa , nec protcrcnda fcntciuia firmans 
Minorius , cx fc , licerc bigarc , & quadrigarc cum 
antem nulla nmilis dcclaracio fada fucrit , circa id 
quod alVcruit Sanclorus dc vcdlatione fuper humcros 
humanos , aut in lcdlica , vcl fcrculo , iflud non ccn- 
fcbitur improbabilc , velut alccrum indiifium \ Mar- 



nct ettchifioncm : annuo San^co inbisqtutfubjun- cbant > cujus (ententia difFcrt ( licct fit cadcm ab ea 

giide vocc, e^aitart, Relpondeo. f^trmm. inquic» qiiam tenuervnt Do6iores quns allcgat Hugo dcDi- 

MiflUttirt in eommnni miio h/futndi , ut adnertit l!tt- na , & ipfo ) quod ut ^ vctuftis & a Dina fcripta pro- 

gt dt Diana non folhm /ignificat e^u» tttr factre ,ftd babilis ccnrcnila pro tunc ufquc ad tcmpus in quo \ 

etum Multt , Apnit, Camtiiti Jk Pliniiu toco Ordine accedente apoftolico decreco Mattini V. 



tjp. 18. A Canttlis le^uent «it : emnet autetn in iit 
terris fMmtnternt» dtrfi funguntur attfuc tttatn tquf 
tAKtitr in pr^lns. Ert^o ly non portiiit cquicatc non 
fttccndendum » vcbi equo , lcd idcm ac vchi quoquo 
aVtofive MuU fit , dvt Alinus » five Camdus : fed (i 
vot , cjtltjre , foliVn rumfrcciir fecundum id quod 
fi^nilicac vchi a fpccic cqiiina, licerct Francifcano ve- 
hi i <|tiaqiic alla fpccic irracionali oncri dcftinata { 
ergo in aUum lenfuin capienda eft di^ionis fignifica- 
cio lcrandum mentem S. P. N. Francifci , qux fuit 
Utpedices amlnil.ucmii- : Ril';'o;uK'li;[ SauctDriis fun- 
damentutn efli: ad ccnfuranduin dc improbabilinte 
feiitenciam Marchant, non lutem iiiam de veitatione 
fiiprr luimcroshumanos, fcu lcdltca ve! fcrculo; nam 
Martiiiiis V. Pontifex maximus in conftitiitionibus 
lijpcr rrancifcaiiam rcs^ulam cap. i. ciculato de divino 
oflicio, &jeiunio, & fonna itet uctendi , &denoa 
eciutcjnito ; ( habenturqtie tales conftitutiones in 
Cnron^loi^ia Scraphica in;6. capit 1! 1 ^^Liicrali Ordi- 
nis ) ita auCloriutc indtiiflis in cituli liminc. Conftuit' 
tlontt . Jlvt deelaratienes gtmtdit > <^ Pafaltt Mar- 
tiui Paftt V . piper rff^ul.rn Fr.ttrum Minsrsim , com- 
fofita oHm(^impetr,ii£ a venerahili, & totihs fart^lt- 
tatitviro, Fratre loanne dt Caf ijhttii9\ Capiteet- 
go cicaco loquicut Vicarius Chrifti ore tocius ordi- 
nis.. Itmdi nmtfutMiid» JUt , nt rtgidadidtt 
TimttFrmeeudef^rm^ijti, 



iinprobabilis manfit interpofito anno 14^0. oraculo 
Puncificii confono &confirmativo mentis toiius Reli- 
gionisin przdifto gcncrali capiculo impri b nuiscon-^ 
trarium > idcoquc ab illa hora fcncentia qua* probabi- 
litatemtenefenon renueremfateri ab anno 1278. ( in 
quo floruit Hui;o dc Dinapercomnn inijrati i Vv3- 
dingo lom. 2. Annaliuni Minoriim m CJhnni aunuin 
»7iL n. 31. ) aliqualcm prnbabilitainti tenuilfe, eaia 
omnimode ccnfcndum ainiflTam inttmatodeCTetotran* 
fcripto Marctni V. fingulartter com fn Comitiis Ge* 
ncralibus iii quibiis tota Rclii^io compraniittit , ii llc 
facultas condciuti lcgc« univcifalcs prototo Ordiuc ; 
i quo uUeriusimprobablle eft quidquid docetur op- 
pofittim lcp univctfaii cujufvis rcipublicar dum hxc 
tetict jurifiiit^lipnem eas condcndi, & ipfas ftatuiccon- 
foniad iura natutalia , divina& nofitiva ; fcd Frao- 
d&anos ordocoadtdit legemjuUam cooformcm ju- 
ribus divtnis,natnralibu$ & pofitivisilllcere Mtnoritit 
bigarc. vc! quadrit;arc , alinqui ll tn tantillo dcfi- 
ccict abiUis fcqucrctur Papam crradc in talemlcgcni 
approb ndam iit obfcrvarctur , ficqiie Vicarium 
ChriHi pMli:- prxriprre obfetwanduni «liqnod quod 
opn:niiri',r |nn n.itiuali divino aut pofitivo ; erpo im- 
prn[>.ui:K- iruiffii liccrc Fiancifcanis bigarc, vd qiia- 
dtigarc ; & quia iti relato capitulo generali nondum 
do&lfiiikiPatres ConvtntaatesdiaiClattfttakiicvr* 

Pp 
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fOK orcfinit «fifixflerint fub Gencrali magiftro ( fcu proprid . & rcalitcr cninprchcndv^ ; & non dumtaxat 



CK concc(7i nc Sixti V. Gencrali Miniftro indcpcn- 
denti a MmiQio Gcnerali lotius Ordims Minorum 
cuius titulum obtinei cx litc conteftata , 81: in fjvorcni 
Obiervutix icntentia dau, iiquet^fiarbora incoU 
le^nctf Apoftoltcarttm drcifionum > cotteAanca ;8;. 
n. 53. ubi air. rr.urnm dt ObfervAntu Afinijhr Ce- 
tUTMlit fni fexiennto datrM , ftttu tn fr^ttTtttun ufiu 
tfit itMtn frdfintisnm atfi fatejttkmh, ijrfigill» etm 
fcriptitne Minifht ^tntralit totius Ord:n:s Fratrnm 
A^tnorum, tucoitnt Conventtulei hHiufmedt titulHm 
rtfvrm^i conttndtnttt ctnfiit ftcr^ CM^ngtHi* Ri- 
'tmm fiAibtrt. Mm» x6\\. ) Et convenerint in ea 
legeeatidenda , ▼idetur nanc ex lotlcriptoribuc qnos 
pricl.irifTinio? vc ncror , niilli eorum litcre fetciurc 
conlcieiuias Religiolorum dc Obfcrvancia, fcu Capu- 
Ciaonim in Kdta itineratione bigando vcl quadrigan* 
Bocttraca(umneceinutis , vel iniirmiraii^ ; 9,: con- 
mmatur. Q«ii fcrtpnt anteanntim 1^79. in qtio pnbli- 
cata; fufrunt tfj.propofitioncs ab Innoccntio XI. dam- 
naca; i autcquaro prohibcrentur ptobabilis cnc lcnten' 
ria iltoram fimiantitnn ticere in gravi neccflitate , nec 
rcquiri cxtrcmirn , ut quis ilh laborans fubvcr.irctur 
dealicnis bonis ; at po^quam dainnavit&: dccljra\ it 
Iimocentius XI. non licete ingfa.TCnecdfitatc furaii , 
& requifi eitremam contingerc , modo expreflo in 
propolitione j<S. jam falfa , improbibili^ , tcincraria , 
& a'i's ccniiiri? di^na nianct (a prfjr" fitio ; ptrmtf 
fw* tjifwttrt, non folum w txtrtms ntetffitstt, fid 
Hismtngrtivi: SeJ Martinus V. non inquam tcnens 
jurifdictioiicm , ac Inif .ccntins XT. «Icdarat cx fc, ti 
narura fua bit;arc,auc qusdui^aic illucrc Friittibu) Mi- 



cxtcnfiv^ ; fcd qui Icdita , fcrculo , vel fupcr huiiM- 
nos huincros vchitur , non inarquc ambulat non pe« 
defter, & (i in modo non ambJandi pcdibus , non 
convcitiat cum eo qui cis non ambulat vciSus bigaa 
vel quadrigi ; igitur i dcclaratione Papali » 8e lcapi" 
tiilo gencrali citato, totiim vidcbitur coinprchcnfum, 
&L cxira cafuin nccciruatis , vd inlirmitatir , nullt 
FrjncifcanolicebiCi quoqno niodo vehatur , niQ pe- 
dibus viam pera^ere ; coogrucntij in mcam fpccuU* 
tiojicm vcnit \ praf^ica , quam oculaiitcr teiltficor: 
Minidcr, fcu Vicarius Gciicralis ( d.uus apoftolica 
aucoritatc indcpendens a MinilUo Gcnctali totius 
Ordintf ) (>atTibus Capucinit non leAira , nec (vrcn- 

lo , iieqiic bii^a, aiit quailrig.i , nifi (Mprr Mulam 
ambulat;ncc Miiiifiri Provincialcs Obfcrvjntix dutn 
peiiitcs non polfunt vifitare fuas Provincias , imo IC 
Patrcs Ptoviociales (cformatotum ; & Capucinotuin 
dum ncccflitate, vcl iiifirmitate coguntur , vdutUU 
equitant non in quadtiti.i , .mt biga nifi vcl in Afinisg 
auc Mulit ; quit cooitabit dc vitis dodis , cxcmpla» 
ribas & zrlofis de Minort tvgu1« indcmnttace » & in- 
viobbilitatc , qiio<l illn ! , non iHuJ cltg{ereott 
qiiadr.^arc non priHiibLrctur , &i mtilis inftdcfe ail 
ituKracliMti tantuniniodo in regulac pruhiNitum fbrctc 
cnim ablque nccclTttatc p^tcfi contk tietc cames 
v. g. fnillra cxaminar iKCcfliiatrni ad easeifendas ; er- 
goc]iii ablqiic iiifirmuaic , v;l lucclTtart bcitc qua- 
drigat fruiiraiUasii>qu>ric ad iufcdcnduinMuix ut iti- 
ncrct, incpilogum m improbabiUtatcm «oovinean 
mc Cf>rnitto vcrbis V. Cnlbcrt; Nic ::t tiin pra;- 
flantiz vita:, qtiuii ipli vlcbuit otiiu ccncrc ijc;.im Rc* 



noribus ;crgoCum poil fcripfcri: Marchantpiriodc* ligionctn Muniaiium dc Anunciationc , & fcicmiTu 

mam AuguHamloannamdc ValoivCallisanteaRe- 
ginam , cujut Coofeflarius fiiir , fpu itu'qiie taittz He« 
roiilis duflor, & fiia: Virgiiulis p\iritati>> rclator. 

6. Hic igitur Gilbcctus , alio nominc didius de 
Avc Maiia, tradatu milifltmo valdrque doAo Tr- 
pis dato Brufcllis , anno 1580. ( vcram rrgntar cvpo/i- 
lionem ad littcram animadvrrccns proficuam valde) 
fic pomc confilium ; ilja^ titttntiontm Mtmrit ftfn- 
TMt k fignificatione ttrminerum , fen diHionnmt iwai 
sStid ngit , ejuiim <jH' ammam feparat * corp»rt% IBI- 
de certKm ef^ finfttm Ittter tlem (.icrit fcripti"^ , ^vcjiie 
rtguU cu,uf}ilfet Eceitfia MpprebMt^t , tnciudert tf- 
feniinliitruttrairMimaMietdt fipi^uuim iitttrtjttism 
intentjontm tutorit , non mimu qtum ftriu Imm fr^. 
ttr eorpus retjuirit animitm rationalem ; ^in A0fft tnfl- 
tum verba fitJatur, nihi/ huhfbii ; atn antimpajfeff^or 



dit fentcntiam imptobabilcm , & contra 
5. P. N. Piancila i fettaflti rtiam adveiias bonoi 
tnorcs nec minitt & io nibam oblervamiae» puiitatis 

tantx rcgulx. 

Q^amquam autem eoii ita explicitc contra 
Sandorum de Melfis infinuetur ifta dcclaratio, pct 
acquivalcntiam , lcu implicic^ ( mco vidcri , falvo 
mcliori judicio ) vidctur ciiarn vcrfari , fingubntcr 
adh(rens hic prxdidus Do^or Mclfis <]uo«! fignifi» 
catum vocii in legula , »tn pofiint etjuitart , idem 
feltac pedttcs ambularc i icd pc<iuc. air.bularc cxdu- 
du «C&tioncm alicnam quaincuniqiie ; crgo cxclu- 
dit vcdationcm fuper humcros , in lcAka , vel fcrcu- 
lo^ f quivalentia cnim cxpliciu reputantur ; L. aliud. 
jCad lcgcm Aquilam ; L. k Titio flf, de Futti!. ; L. Qiii- 
dem numularius ff. d. cdcndo ; L. illud cod. dc Sa- 
crofanda Ecclciia , S. Si igitur ; inflituu, ouod cum 
eo{ Glofladi6HoneItalfadetemporamardinationi« 
bus lib. 6. Mcnocbius Confii. 554. num. lo. Confil. 
nuiii ;2. & dcinceps , Confil. 559. nutn. 10. Con- 



tfimntit tblint Mtiunita fuMn : Wtnr tfigentmtu 
fitifiu rtgnl* 5. Frmtafii , fm tbeititr tx iMtfiMwM 

autorit : fcd intcntio SS. Pacriarciiz P. N. ( ut vidi- 
mus, num. I. concefium i Matchanc j fuic Mtnores 
ffif. 34^. num. tl* Narbboi de altcrcationibus a Vica^ DCC btgm potTe , ncc quadrigare , & quod ambuleoc 
lioadEpifcopum partes. num.6. .Surdus Confil.^ot. pcditcs; ergo nullomodoveaialienooi]cre,cuticiM« 
num. 19. fit Decifion. J2. num. 10. principaliccr mili- fcicntii ambulabunt , peccabontqur mornlicer, )fd 
tantBCadcni rationc in uno , X: in altcro ; quid cnitn taniumniodo a r .rvitate matecix vcnialitcr cum cxtri 
in jure (Ircqucniius , qualc cuin cadcm ratio urgcc in ncccifitatcm , vci iiilirmitatcm vc^ ^uotnodocuni- 
lcgr , omne illud qnod fiib talem ratmnem cadit pro* queambulent ; notanter poToi diijundivam , imtMlfit 
hibirum; comprehcnrnm,- vitandum.hatid operandum veniali, invcnicns Dianamdifputarc parrr 10. rra5.ii. 
dcclaratur ; diila I., illud. L. iccm vtniunt 5. aic Scna- rcfol.27. S- an vero, fupponerc cum Lcamiio a SVut- 
tus ft'. dr prcit. hxredic. Lhic(blusv. fatis ctiam, cia: e^nvero Frntrtt Mintnt ftectnt t Mtum vt* 
czxnk pucaonis , cod. de revocandts dooacionibut Rc- «MfiMr (fupple eqoiiaade ) rMttntftirvitiitit ntMt' 
bufftts ad legem in legc cenroria lo^. v. itrm de ferv», riti ; Inqmttt id leandrut obi fupra : & affirmativd - 
& V. colli-:^itiir ff. dc vcrboriim fii^nificaiionc. Tira- refpondcns , patcns mciiium milliare cHl- p.irvicatcm 



quelius 10 icgcm , li unquam, vocc libcrtas , ii fc- 
'quentibust ctgofpcAKa , & vcrilicata cadcm ratio- 

Ve^ flC fcopo ; motivo , & matcria in prohibitionc de 
non equitando , dum iccr pcramtur bi«a , & t^iiadri- 
ea, ac qinndo perficitur lctfiica, frrculo , vcl fiipcr 



matcriar,ut non conflituat pcccatu mortalc;quod cgo 
etiam approbo ; fcd cx hoc oiitur dubium quod tje- 
andcr non tangit : an fi aliquis cx Fratribu< Minoribu? 
hodic cquitci , vcl quadrigcc, mcdium inilliare , & 
poftpaurns dics aliud mcdiiim milliarc, an illx parvC 



— ' ~- p», ■ .ua ax >wn^afc»'*.Mav f ■ •■^.^» — - ....... - — - { 

umcros bumanos; lcx veuns unum moditm non maccriac^i poftcaintct fc uniatur , iu uc conftituaUK 
'atobdaodi pedcfter» 8c alitnim proMbebit , vcti ^iiaiitttaicmiiac^lnlcvLadiiidiKeiMiain^cMriMiaHr- 
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tnlt. Qu^m fubdubiucionem (tc deciditperiti/Timus hBmicidiHm, ddultertiim ^ fHrtumt fa(fiim t^fiim$. 
Thcacinus Diana.5i itffiif ^HTM tfmt^ttujiet FrMrnm nimm , dr fimiU : ix gmm 'fim vmitit J^mimttU- 
M.mmm*f^Bintittiir ammtfm merv^^U ttnifwu famvtrlmmfitt^mtighrtm, imp^etemia Uborum , 



hittr ipfkt t ittn vHitur e*itlt/eert <^ «mrt sd emfti- 
tuenjum peecMtum mortslt : flcut plitrei gravef duRo- 
ret a me eJiki tuldiilii fitttiniu dt fiartii petrvii f f«M 
fimtinmm mtenuUimn huer mmm ^Miermm fitttiim 

meei&t fHtmH es HOH coAlrfcert in Mnum ad cetifli- 
hititiiim fHMtUstem mtddnltmpeceMi mertaiu : gra- 
tulor dK^jnren , ct^ tara.pefi)«muifinripcoc fubiuo» 
gat ruatii Miooribus rubiiom metitem cumait : bee 
ommn e^ veie » fiiht miBtri jtidieio , delliffi' 
ntorum Patrum MiHtrum^^ ijf FP- Capucinamm ; 
nam omnia diila in htie refibuimte Prteedmit etum 



flmilia ; hae ttmen ^ue ex genere fuo fnnt mortalm 
fiert pojTunt vcnialiit^tHm extmptrfcFt^ deUberMienet 
tum tx parvitMi materietifi tiiim m himicidiimhmliiim 
tirimm vet fivnm femifbtiM St&ertuieiu eenfim^ 
tt4t carehii mcrtdh cu/p^ : tiem fi confentins in ffrtum * 
tion inmagnaquantitate , fed levi , fecc»tum veniai* 
fidimtmmHtntt eigo qiMniquam confemiac Fran- 
circaaus in cqttintioae Hiedti miUiarii abrque nccefli- 
latc , Tcl rnfmninne (eu vtam eqaitaorfofic faciat^ 
vciiialitrr , noii ninrtalitcr pcccabic : ultimum facie 
coDtra nos & a pacitatc arjgui valct , quod aut fentea- 



^tuadtpfit :Ecquiame tangit punaum Roiftiendo (iaMarchant improbabilisnon cft, vei quodparrl* 

parviiaccm maccnac ad numerum fequentem, libuit taj matcriz inprzccptode non equitando noii camt) 

modum apponere quolicita quoquo modo xquitatio Lcgiflaior potcfi conilituerc matcriam gravem iu luia 

(icri pofHc Francifcaois« itwttmentem rcguls in ea prxccptis illani qux cx ic levis eft; cx rcgubjuris.i 

claufulaftvorabili excepttva, *mp\\asid* i mfinecep L. prima if. de conflic omn. Princip. ^g$dpnm»fi 

fitate , vel infirmitait etgantmr ; qux una •«( altcra , placuit legit habet vigorem : crgo fi mens S.P.N. Prai»* 
aucoricjte apnrtolica dcclatatur in cafibus parciculari- tmc , omnein alienam vccarc vc^f^ationcm, & par 



bus habcnda , & fc coiiformandum prout PrzUtus li 
ccntiaverit , vel dcclaraverit ; v. g. inter oblcrvanies 
declaratur » viam ad contlbnandum quadragefimam , 
yel lermonem peculiarem fufficere in neccflfitatem , 

qul.i id qcritur ob bonum conimiinc ; Capucini oppo- 
Htum fcntiunt j inde Minottia de Ob&irtantia liciti 
cquiabit ad contionandum > Capudnus verb pecea- 
bic iarthaliccr fi in idcm miniftcrium peragendum 
cqiiicct , quia quamvis in una & altcra Rcli(>ione , 
cadcin numero iic rcgula , &obli"acio prxccpcoruin 
fub ca contentorum > modus oblcrvandi ipfam auco- 
rliateapofloltca, qmementrm Seraphici parendtex- 
ponit diftingiicrc clfcit rtiodos , l<f cft ; necctncatcs in 
jndiHnica cxccptiva , advcibio nif Joan. 14. j^. z. Re- 
dcmptor. Jn dome Patris mti manfiemii mmiia fimt, 
Ec Scraphica Rciigio , ob arma quibus munitur in 
quinqiic (ligmatibus farpifnm^domusDei nomcclatur 
in.variis dccrccis apc-O' lu 1 Vencrans ucriufquc Re- 
ligionit dcclarationcs hic iipta quod fundo toro. 4« 
«u^. t. ied. 39. it. 991. & tKro idem difp. leQ. i. n. 
9. nciitpr. <is'! ilc aliqtithits tcbiis intcr hcatos opinio' 
iics probabilcs; aicbat cimiiApoftolus l.ad Corinth.7, 
tJ-. 7. fmu^HiJque priprium donwn h^bet ex Deo , 
MmifiiiJemfie»miiiuvtr* fie.\]b\ Mcnochius. Idefi 



vam materiam gravicer prohibuic, crgo mcdium mil- 
liare coafticiMt etiam lacthale peccacuin. SifuppoG- 
tumtetleiett Qtiid plus propotcftatehumana f lela- 
tvs Palao pttna.8. num.T. de lep;c pofitiva dubitat : 
pojjtt maieria /evn cr /('-'Her f>:t prxcepto condu- 
eent fubgravi eulpa tmptrari ? pono cxcmplum'ver- 
bumotiofum, mendatium leve » levia funt , & levi- 
tcr virtiiti npponuntur , potcrit nc aliquis fupcrior fub 
jjravi culpa «jbligarc nc profcraniur? Roboratur totum 
(cqucnii ciuimcmatc : Lc^iflatoris votunias attcndt- 
cut ut* inatcria levis tranlcat in eravcm » fcd atienm 
mente S.P. N. Franctfcl , qusntbecmoiScacqDita- 

tin vidctiir fub gravi inoiiva piohibica { CtgO llllHt 
etit cxccpcio , ut n ob id imptobabilis cenfetur len* 
tencia de bigatione aut quadrig^one , improb^bile 
etiam mancat illud dc parvitate materix : quia ilie 
qui nullam exceptionem admittit , 8c omne compr c- 
hendit xquanitniicr : pari crgo rationc philofopnati 
debet» focc conira Lcgiflatoiis mentcm , non alio nio- 
do . tmum tt alcernm. 

8. Commcraorata \ Patao num. 3. (cntentia Sairi 
inclavi regia lib.3. cap.-^. num.i^. tucntis , pofTc 
Ecclefiafticum Lcgiflatorcm fub gravi culpa rcro le- 
vem impcr.irc, fic abfoluti pronunciatum judicat 



mSmt lati detiim , atiiu vere tale ali^nod itsverfum. improbaDilc ( & q .iocquot vidi idipfum (entiunt)an' 

Propofito acconiiiio<!:tifTiiniim. dc in hoc coiif')riiiai)t coi;i:iuin;tt r DoOlurcs quod 

^ 7. Quoad pcccatum vcniale ob patvitatcq^ raatc- quando rcs levis , co prxccpco adringit (cgutarcs ad 

riac demcdio milliari Kcit^ peragenoo ) f^tndftano mertale, peraccidcns abahqua circanftantia , ma- 

vc^ttone difla equitationc advfttcnttum td in quo ccria cx generc fuo levis tranfit in gravcm : videndi 



non convcnium Do(Sorcs difputaiucs , quomodo lex 
oblii^at , quamvis de divina concordent acccnca gra- 
viutc aut parvitacc matcrix aftringcrcad vcniale, vcl 
mortale ; qutdquid fitinillis pr.rccptis in quibus nul- 
la adinittitur parvicas matcfix , qualia funt oiJii in 
Dci , luramcncum falfum , huquc fimiliadc lcgc hu- 
mana trta przcipua occitfrunt. Primumutrnm quan» 
do fub iitceft , an oh!ii;ct r.i-ionc parvic.iti'; , aPlrn- 
tiendum fit mortalitcr altringcrc ; & licctrcfcrat Dia- 
na 1. partc ir, i. to. rcfol. 3;. Laiinannum,Salas,valcn- 
tiumr& Suiruni affii^rouKes ^raortak pucandum in 
tali dubib cocrcere aditKiecitMm , at ip(e fcribit ege 
futo cum Ntti .xrro in Afttnuali ■, a/us f rcbabtliter 
fifiineri pojfc ei/ ^ urc t.ifttiiin fil^ :jenitUi. Er^o cum 
dubiiatnr an in mcdio milliari pcccet FrancifcaiiiM 
eqnitanSt fi^mper flandum eritfor^ venialiter tanttim- 
modo : (ecundum inquircndum ; qua rationc illud 
quod cx gcncrc fuo eft morcalc , vcniale conftitui 
qucat ; Caftro Palaoiotn 



Suattushb. 5. da Icgibus cap.lj. num. 7. & Sandiius 
lib. I. in dccalog. cap>4. Dum. ; id tcncntcs quafi in 
iflo uno fccdcre cum antiquis , Nebterici ftent « ncm^ 
pc quod quoties regutaics legem ftd>8iimt( vel pr«- 
crptum pnnv iihrc irtijioniuit , v. g. nc unus in came- 
rain , "fcu zdiim alterius ingrcdiatur , vcl noo ainbu- 
lent in dormitftrio, feu clauftro , per accidens Hciil 
rratctia [^ravis ca qiii aliis ctat Icvis, quia ultraDcUin 
in iiiillo liominc cft potcftas privandi aniroam i gr»t'* -, 
GinSificanic , id divino numini taniuminodo tefcrv^ 
tum ex emincniia I>oiliinii I qiM cocrccte poieft 
quamciimque creaturam Itberam ad Kamm peccati 
mortalisquantumlihet matcriafitlcvis j & confonat 
mcnti Scoti 2. dift.il.quaft.2. $. ex iftan. j. uc letigt 
confult. 27. n. 14. I^tWpOKattkgiftativi crca-a ma- 
tcriam Icvcmct fenon poterit cflicereqHod aftringat 
fub onere pcccati Icthatis^bcnc vero per accideos dum 
compertum habetur tranfire ab aliqi:a cirainfhntia 
~ "* mis indifcrcte 



tra<fl. 2. difp. 2. pun^ y. io gravem. paSo tifi quofdam n 

nam. 4. Ptecata alia fmit tx genere fue mwrtaSet , zelofos qul varrfallucinabantur in hoc quod quSrdaro 

alia vtnialia , aGavnl pn accidens mortalia ; alia ex AbbatiiTa , feu priorifla imponcret tanftx obedienuat 

aeeideiui vtituiiimi ex genere fue ptetntmm mertalt ifi ptxccptum , nc ulla mooialu ad Ciatcs ferrcas 
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Derc Moiali Confultationes , 



loqusrctur ociorum » & tunc atebanc I qnofibct lo- «a conlcfamam , ml! de psnali Rne quem tcnet 

quutopeccicuras mortjlitcr. Sar.cti.i^ in fLlciftis, Jilp. Princcps vitandi nociva quar przvciiit Cm prohibitio- 

Xk auin> 4> pecii^ docci > ncquc injudiiia ci\ , pccci- tie : vcl quando ille espertus in nocuinenu cedere qu£ 

nna mtBont malitis graTioci temporaii pxiia puniri amovetc latagit , ne pemiittac fubditoc in rm repu- 

Sc pcccatum in3)0ris rcatus confcicntix pltcbuii : vi blici , aut M marchia (fetrimcntari ; qua!!? autcm 

dctnus luinquc perjutiuin, & blarpiicinium gcavioia tucriKiKns; SS. Patriarcliz in cou rcgula inflitutj, Sc 

peccaca cflTe quam pMtpofUfi coM«b«lit , ft lanxp «blonnadla kruii * cipainiciir» <e declaracur , quan- 

tuec inccndii pxna captcdi pttninic» ilttiiiEem non» doeumque dubium occurrit , i rumnio Poncificc Ro. 

quorum ratio cft quia ju« civile , wl Ecclcfiafticum , raano , tit quod ipfe cxpouit ipfa cft incentio Seraphi- 

quoad infiigendi lupplijij dclinqucntibu') non liaLct ci Parciitis , cx illa maxima cumimini , qiiod obli- 

jucildidioncin in pcivandumanimam ab cis doms qu^ gatio Ugiti pcitdet partict ab ordinancccam et vile- 

fiiU Deo compctunt, etfi abaliqttactrcunftantiarea- ^inaciva , ac ab appfobante ; imo fi vim aon rencc 

rex transgtcfTioncinducat tran^ij^rrlTnri cam prnani lcclufa approbationc inens lc^^fljtori? , declaratio 



inffiecndam quz foiius divini niunnus d\ , quando 
lex Iniinin* ooligpc in coalcicntia : ancndunt cniin 
AOCumcntum invcncum incriminibut oiatdinead 
liomincs , quodnotaTit VazquczprimafecondKt t. 

difp 10:;. luiin. 2;. a quocoUii^o q(ia rarionc , Scra- 



approbanus plus pracipua cc;v.ccur , quoautcinpi- 
«o in regula Francikana illud in quo vcrfatur ali- 
qttandooiiinio probabiliflimaaliter decUracum ab ap. 
probaateliimnio Fontificeinanet extuncqiioil oppo. 

lituni exprimit, & cxponit iniprobnliilK iindii.iiic.an- 



phica Rchgio unicc aJvcrtcns damnum rcUilcansab tioii non polTum uticxcmplo licui in co quod , noa 

Boe quod Rcligion quadrigarcnt vcl bigatcm C juxca ininorcin «nitbotiatem habuit « qoam iSeraphico 

tcnotcm cxplicationis rcgulx tranfcripium cx S. lio- D. S. Bonavcnturadcrivatam pcncs prrccptuin reoii- 

oavcniura ) dcclaravit , non quod materiain lcvcm , Iz .- & non poflint pfrtdre CMtctAtntnt* , przcipit 

^veni collitucret fcJ nc hzc maciilarcc cransgrcflb- Sandiiilimus PatriarcnaSeraphicus cap. rcgulz non 

Rtilliu<ianimadverteo»tempocalicctpunicndos,-pari alitcr^ac ; Kti» f*ffi»t t^tM^t* ficutdubicatumfutt. 



enim rattone dilcutrenda obltgatio orta a prxccpto 
((tu lcgc Eccli fi.iftici fivc policica farculari dato unani 
flealteram vim iniponcre in foro confcicntix intctno) 
iKafieritur de voto, quod dicitur lcx privata cx fun- 
ibtia 623. n. 4. in fi:e({ucnci difficultatemoua Do- 
dotibus , utrum quis fub reatu culpz mortalt? poflit 
le voto afltinc;i rc , ;tiu juramcnto pcnct matcriam 
Jcvem , & liccc l^agundez toin. i. tract. 



1;. alTcntiat , tara in voto , qoam 



cere ad obligationcm in rcatum letha!riu intc:i:K 'u m 
legidatori; , fcuvovcntis, tamcn ab hi'i quxmlimuc 
feni.ficando , id intclligcndum , quotics intcntio in 
imo.ic altcro ratiooabilts cA , inouere vidctur % (c noa 
recedere \ communi fententia , quam tan^t Tho- 

tnas Sanchc7 prritc , totn. i. dc Matrimoniolib. f. 
difp. 9. n. 6. & in fuinma tom. I. Iib. i. cap. 4. vidcli*- 
cct , nunquam podc validum efle votnm dc matcria 
lcviad ponciidamobligacioncm rcatus mortalis , quia 
ipfa matcriacxle eft incap^x imponcndicam obhga- 
lioncm dum h Dco non imponitur ; & paritas fic cur- 
riti noainxqu^ maieria levis rcfpicit iegiflatorem » 
quam voventem f led eirincapaciiate ejus ur cooffi- 
cuatiir mortale ex fc non potcft i voto imponi Tovfll- 
ti onus peccaci motcalis cx ttansgrclfioric ; ergo nec 
penei legiflatoiem valebit ficri , ut tranlear de inca- 
paci ad capicem obligandi ad culpam morcalcm ; fic- 
queinomni voto, juramcnco , pracccpto , lc£;c ,inf- 
picicndacft niatcria tran?t;rcH^bili>; nec alterius po- 
tefl imponcrc dcbitum, ac ipfa prxflat attcntis crea*. 
turis ; nam fi Dcut infpiciatur , ex eminentia (ttc 
potcf^ati^ lri;initivf , nt divi, fi vt !'r in lcviori potelt 
nosobligarc ad gravinlmam tcansgrcflionein j ergo 
S. P. N. Ff^ncifcus in prxcepto de «quicando non 
. nkni conrcienria» gravavi^ oec gtavarc potuir, quain 
ipfa materia eft t 8c dum medium tnilliare pcra<5ium 
arquitationc cfl lcvis mnttrii cv fe , ncquibic no$ 



quid*prohibebanir in equitattone , fimilitcr quid no' 

nv.nc caUcamciiti inlnbibatur ; & cxiflimanrc S Lo- 
iiavciitura loluiu pruinbcri,quod diciturdc Corio tal- 
ccaiucVitiiin coopcricns fiiperiorem pcdis partrm ( in- 
nixus fortalTis his quar laiirc tu< tangit tom. 1. in Sdv» • 
allcooriarum )inquovctulli Doiiiorcs cnnUnf t nn , 
ut Barthnlomcus dc Sifajn cap.2. rcgulx jlibtt luu- 
;. 2. lib. p. c Utus , ftrtnd eanfeienti^, fcdl. jy. & corduba quxft. 
n in lege fuffi- 15. fuper regulam aliique videlicct quodcumquc aliud 
culccamcntum dc piino , vc*! dc filo non iiihtbitum 
co cap. 2. rcizulx ; (icquc aflirmabant probabililTund, 
confon^ valdc incnti cxprcflac S. B oa t ven l llt» ( & vi- 
dccur tdipfum fcnfiffe capitulum gcneralc Barchino- 
nenfecap. 5. titulo de vcflimcntis 5. habeant quoque, 
ubi ("ifponit ; Hdbeani ^uaifue caUtamenia de C»r» 
IM commHiii , tMtum fra Mtffu ctUktMdis , ^ fr/i- 
trtt fr» ctlthratktit Mifinm diuUMtMt eateUri p»f 
pnt : c\<Z'-> fciitrrbar rotus ordonnn rt\A-ir\ t", if..«. ,1./» 



ffit : crg') !ci;tirbar rotus ordonon calciari fratrc. alio 
coopciinicuio pcduin livc dcpannofivc dcfiioqiia 
coopertura dcfi^ confiruda dc Corioi fic fe ecre- 
bat ufque id lenapafa Urbam VIII. Iwc opiniopro- 
babilis., tttamen is Poniifcx cdiclunfin ifccrcto pro- 
mulravit, fiib .litium ; fjcro f^nf^m y1ptffa/4tus , 
fub datis Ronnc ..iiiio liis.jji.u&rwx i Cberubino 
in fuo BuUario tom. 4. pag^ litt^ff . cft qne in fcrie 
contlitutio hujus Poncificis ) n qi;'i !T, haS rnr 
dc Francilcanij. Ctmi C4tltf»diis SandMis itptr* 
tit dttnnaxMt iiteedm tttteMttur . ncjue mH* fedmn 
tfermentt , S»e pitmit» , ^ve alttruu cuiufcnmnm 
m^teri* exipM «hfqut lictntitt taifojfmt ; En un 1:, 
illud quod antta crat rrob.ilnjillimum , in iinprobi- 
bitc tranfit , aique laltuin ti tcmerarium } ncc « 
tuncpotuit nifi ccnfurzaliquis fubiedutaliter aeab 
Urbano VIII. dcclaratutn cR, fcntirc , aut prai5iicarc , 
fcipto vcl fado ; quia if^ declaracio inciu fuit S. Pa- 
rcncis: hinc Martiniis dcS.Iofeph in cxplicationeptf- 



afttingcre in co ad pcccacuin morule, modo qua^ cepcotum rcftul» cap^. a. I. profert iam in hoc con 

cicffeet continua itipera eo quia pedites faaendar tratium necfirmari nec utiqurt, quia SS. DD.Ur- 

non pofnmus licit^ pi rcnrcrc bigando , vrl quadri- banus VIII. fiil) h .c l)rcvi , quod incipit ,pfro /4*- 
^ando , quod ot l"e inducit inatcriani atcciica inhibi- Aptfiolatus mtmfitrnm cxprcf^t non fervjri rc 

tiincintcnoreprzccpti. Et nen fej^ eftutart , tftfi gulam Francifcaiiam coop^ defiipcr pcde eujuf- 

mmJefi4tieetffaMe, veliiifirmtMeeegMtur. Quo- cuqiie maccria: fit opperimo unm fius fivc pannci-m. 



•d parvitatem vetA materix dc medio millian , cavcn- 

d im cfl , nc conringat tr.anfirc in pccdtum mORalc, 
podo di6lo dc furto conf. 27. n. i. & 10. . 
. Fic iftis fatis jam argnmcnco pofibconitra me 
'■'^S"'^'" ibi cranfcripram. O«o</ 
Frtti^^e, Qon ^fl u,i icfxao dc lcgc coctciii- 



five filcruin , Hifpani ; Pcalcs , Alpar^atas cerrada< : 
idcohocimprobabile, propter prxfatam deciatacio- 
ncmi fctl non tninus circa prxceprum de non equi» 
tandoin bii',3 , vel qiiadri<;acxpr.-(T?tMartinu» V.cr- 
go ancecuni . Hiic:'>dc D: n SaSilitrr fcripfit.li- 
cctc quadtigarc vel bigarc, &jpoft Martijnun V.io»' 
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ptobobiliccr id afTcrccur A qiiocjmquf. 

10. cxicii alia via tcpcccrc arguoicntum jain 
indu«ftu(n poft prahibitioneni Alcxaadri nu in pro- 
pondouibus t.tfftu «bmaavie flc babeanir* tom. 6. 
Builarii in apprndice anaeiruni eft. P9R dterttwiu 
'UrbMfti fotcfl Sactrdit cHi^tJft eclehratftU ir/idHH- 
tmr, ftr siuM fuiftetre eolUut iiii miiurifitftfubtt 
«/m fttrtt fiif9Hd'i fki rttmt*. Cafuscft hnjiifim»* 
di; donac mihi Marchio u.uim clucacum unJccim 
rcgaluim dc argcnco , pro cclcbraada una Milb ,■ in- 
quiricur, utrutn tuta confcicntta polfim impcudcre 
joanni Sacccdoti mcdium ducacum , retinendomi- 
hi in meum ufum & proventum, aliud mrdium, 
• cclcbranti altcti talcm M;lVam ad Marchionls iiucn- 
cionem vtdclicet Joanni Saceidoci cui mcdium duca- 
cum doDtvi : ante dedarttioiKm Urbduri tiii. em 
(cntcntia probabili': licit^ id ficri ; poft autcm impro- 
babiie nunlit; lic Diana part. a. tcad. i^.rcfol. 10. 
paAqiMm tnAiCum titulat, 4t eelthr^uiene A/ijf4- 
rmm jmxu deeretti Vrbani viii. tanquam probabile 
tecenlet fuani tom. 4. in j. partem difp. 85. fcd. 3 . 
& Vaxquctu tom.^.iii ;.partcmdifp.i84-i^ap.4.m)iii. 



cl:i''it^r4 , cr cerr4: Ergo nullum dubium ftvcpofiti- 
vuii) , fivd ncgativutn cxiltcns ^robabilitatcm non 



influent (ententir ad qwun arigttur» 
gravi, forti nititur ratione pro utraque parte $*nam 
li pro uiu convincitur per fe nota evadet indubitata» 
certa , & dcmonrtraciva ; & ncdubiiim, fivc pofiti- 
vum, iivc ocgatfvum confundatui lubjungit. Ar- 
WMni efiitittu fnltMlkih Jmht tgnir^Kttit MVwwifiAw{ 
f' i!rT r.,tm fi vrritatem evidenrer ce^ti«fco y nort ha- 
beo ofintonem probabilem , verUMtm velmtarie» 
& vincthiliter ignoro , viriiialtttr Im ( Jwr tfi «M 
me hnbeo *c fi illMn fcirtm ) Mltt^ ntn hnitt 
cpinionem prohatiiem: Unde ad ignorantiam invto* 
cbilcm rcfundic , quod opinio inancat probabilis » 
non quia dubium eft in ea Gve pofttivum t 
o^tivnm i M co tpmi inviocibtltt igooramta de 
rci veritaic mc cxcufat dc co quod amplcdbr iJ 
quod dc fe vcrum cft ; atqui ante dcdarationcm Pon- 
tificum potecac vetfari ienorantta invinribilis de 
equiutione > v. g. io big^, leu quadi^ ; poft declatv» 
tioDcm vef6 ignorantia jam erar ctSlfk tc vincibilTst 
ctL^o quod antc ilccbratioucm Mjttiiii v. niancbaC 



jp. S.fed modo» aic. Std mtde feerneeagregfttiouu ^ ^robabilc aiTcttum ab Hugone dc Dina & atiis ex 

S. y. c nMwim dtterminiA ifiemimmnfSeritet»' ' i^nonntia iovineibili, poft exprcflatn cam drclara- 

^egatio i omnt dimnMe iHcrum ab EccltfU rtmo- no u m , abignorantia craflii 8c % incibili mancbitfal- 

vere voUntprohibet fAcerdoti , t]ni Mifftm fiifitnt fu;n, .Si iinprobabilc: num 8<j. Caramucl alloquens 

celebrandMlt tamterta tleemofin» ■, nt eandtm M'^ dc illa qua; dicitur cxtrinfeca probabilicas , profcrt t 

.fimtUeeritftm^demtUtmtfm* fiUrtttatSttf P»rrt nnd» Muorum nonuite rtfi millena ftnt nomt 

Mrmidtm etmnuttiu S Ultra quod dectetum facrs >^iiiirf t^ttkneni probMtm : I nudo nomine ( quod 

con»rrgationis, eipeditum fuit diploma dc coJcm iiuriun :icr cfl in creatulis quomodo adnuc extrin- 



ab Ucbano vitt. 8c habetuc apud Chcrubinum totuo 

J. BuUatii confticutionc hujos Pontificif 4;. dic 21. 
unii annoitfa5.( quidquid (itdenotatis aBordono 
in QMifiliis rcgularium rcibl. 2;. ntim.tS. ) tocum exul 
fit lamnatam propofitioncm rclacam ab Alcxan 



fcca probabilitas pullulabic ?.addo & quantumcun- 
qiic iiomina autotifcntiit \ manece , ^ fanguine, 
vcl ab oHicio} Htioi. 9^^^ta. estriiiftctpiobabiUtaee 
cadcm proounciivMt'rcrtbent. PtikM^tMtm eie^ 

iri'!fcL.t>n nori confifltrt formtlittr in auionmj 
d(0 vu. i quotempore oee rimula manfic , qualici- aeminibns effi fint piurimM, & trtvis fubdupl»* 
pollic Mcerdot per drerum efficctc quod Mi& cem propolitionein , num. 9^. (e ciptMic invn>- 

cclcbrcrur fibi commcnflata,non dato ftipcndto incc- dicantiam probabilitatcm cntnnrccam quamcuin- 
gro quod acccptc illc qui pro fuo muncre fufccpit que opinioncm ; mztmftfftbilt tfi naittet virotpiett 
cclebrandam; ncc cranfibo cafum mihi confultum ^ dMht ftfi exnmtntl^ ddlkfm ttnfiderAiunemat 
de quodam Monaftcrio rcgularium ; quxdam nobilis W mum etm^trtre ^uttimtm ^fmDrtnifimdnaun' 
fiemina utrelii»iofuni filiiim non amoverent Prarlati te cmtett : Altcra , cifdeni verbis !n(cnbicttr , poclaf 
tali convontti tt rtamcnco difpofuit quod impcndc- quS unici dicctur cnunciatio a qua non difTcntio , 

prccipuc lcgcns quarcam regulam quam introducic 
N. Antonins Cordtibenlic in'(iio qvt^onario lib. p 
dr cnfcicnti.! qurnionei^. t. qtiaita regida ( qoatl 
ju.iicavit Ariftotclcs i.cthicarum diiAu rationis liatu- 
ralis, &.S. Hieronimus cxprclTitcpiftolaad i L;fiicun» 
Moiiachum ) cftque hujuiinodi. Jn dnbut , vita^ 
fenfufejue ctntmnms wwrmnhnierumt JumidAefiit 
excmp/urn , rtgnlam vivend: ; (juia pr^fimitur h*- 
. bere reuii ju/^sciimjicut hsbtnt rtttum affetlum: utru* 
quc, & .irtcdiis, )Uditium etfi iion ita ac cogiiavit rei 
fir , oritiir al> ignorantia invincibiU, qux dat dida- 
mii)i probabilicatcm cxtrinfccam % tSt intrinlecam 
fiindamento gravi quo ducuntur. Mitto pltirajdta 
qu£ innoduci valebanc ex neotherico volumine Ste» 
phani ondii nagufimlndirputitione deopinionepRi< 
babili , qiiam Vki^anti flylo typis dcdit Romac anno 



tentur trcccnta fcxaginu lcx ducata , pro trcccnns 
lexa||inca foc Miflis cclebtandtt l.tali Rctigiofo, qui 

aliqii.l 'o vocabatur tn caiitanda Miffini ativcnicntciii, 
vcl inhriiius inaiicbat impotcns facrificium Mida: cclc- 
brare inquifitum fuic, utrum per alius SaccrdotcMjuf- 
dcmGsnobii poflent ptaedidac Miflae eit diebot; attento 
qood de^^di pcciima corre(|M>ndenti tple Keligio- 
uis in puticulari non habeb.ic nifi ufiim faifii fimpli- 
ccm ; & poft dccrcium Alexandri vii. aufus non fui 
partcm affirmativam confulere, co quod ablblute 
omnia inciuilit , &daninando pronontio icm , qnod- 
■ cumquc improbabile in oppolituni rciinquit ; & 
ne &aiidarctiir 3 fumptibus MonaH^^rium , dixi id 
tanCummoJo fio^po^de bencplacito hzrcdis ccna - 
tricit, aucteftamnmlnmimefns ; igitur quod pro- 
babilc aiitc Martuuim y. tutari qnibat , pcncs cquita- 



cioncin in biga vcl quadcigi , poft id dcclatatum, ini- i578.contta Hoooracum habrum anno 1678. nc i (cO- 

pcob^ile maniic , - . -x' , po divcrtar. Abtflcrtis fcqueijs evaditlcgitimacon- 

II. Radicitus adlmc totum mancat indubitabilc lequemia crgo ur probabilie maoerct fivc cxttinfic^ 

ipcracutis dix^iinis, quas iiidiu it Cararaucl in fuo fivcincrinficc licicum Frtndftaoo bigarc , vel qoa» 

apolcgmatcdc probabilitatc, cpffl. 2. ponquam opi- drigarc prafccdcrc debcbac ignorancia invincibilis 

nioncm probabilem abftra<Sim fumptam defcribit 1 gtavifquc ratioad id aoiple«acndum , fcd poft dccta* 

^ pro ft b^lbtt rnttemi firttt , mMMi nuttm dt- retioAem Mattini f . hoc omne ei deftat , cr^ non 

monlhdtivam ; <jU£ contra fe hahct rationa fonet manfit cx niiiC probabili' , confcqoetlCerqoe-I» rtH* 

uuUMm aMttmdemenfiratrvam: paucifquc iiitrr)kti5: probabilcm undiquc tranfvt. Probator iMOOri qu»i 

frtft/ttientm nen tfi ftr fi nota , fHadtrt r.tno. cumque minenc inbona fide , «£ ignorantia fnvm* 

ne , vel nnlU , ■vtl Uvi , vel gravi , vel demonftrM- cibili pcnet maieciatmorales ante apoltolicarti Pap« 

tivi : fi nuila dtaiur dnbta negattvi i filevi , dnUil ' declatadoocm ( qoi eft tegola fi.ici ) .'polt l^ram»- 

ftlfimififfient frtMUitlfiitmt^fiMiiMttiiu pceflkm. k «athwileam. ctanrcunt , dmii - 
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tutin crafTam , fupinjm , & vincibilon igiorantiam; 
£ed expteiTa t uu dccUiatio Martini v. pcxcedcns , & 
«ameiMCa, afl^rttioni fcnpci a raatchantoppofittec* 
go iniprobabilis maafit ipfius fen<eaua>' 

12. Neutiquam fatisfacit , tt dicatartd fatm oo- 
dtiam aon pecvenifle declarationcni faifiim ^ Macti- 
liof. ideo ietUKantia invincibili 8c inculpabilt labo- 
ffafle t fiii toriptor , qui laborac ignoranria ioculpa» 
bili t pfobabiicm depromit fuam fcntentiani f ergo 
DrotMbilem cacn depfompfit. Futilislatisfii^o; nec 
tn Dodore qoi lcribic , nec ia kAon • qui ei cathe- 
dra docec , neque in contionatace qai es |>u^co po* 
* pulum inftruit ; neque in confcflario , qui e» muite' 
fc vcl appcobatione ordinar ii Sacramutftuni pxiiitcn- 
Wt adminittracall^ari potcft iguoianna lavincibilit 
dejore adcj^uodfincadiiaiKtiecarex conrcicntia ncc 
defictc raedium opportunum, ntid fciit, fcJ q rlihcc 
Fianctrcanus , prccipui qui in docendos ilioi dclli- 
: t ceoecur fort Pontificia fcire penes decUra- 



noviccr doflrina PcUizirii tom. T. tra^^. 4. fcfl. 
nuin. 96. ubi fcribit. J^ua^do Prdlati regu!arti pro- 
bibent ftot fiMiut « n$ fmfiintMtt tlt^tuo» cf muntnL» 
dtQrinskm » tsmmum frtfnAiUm , fnbt\tm» 
ntn tsetttidaiir /U bte, m ntn ftfflni kUtrm i4un^ 
txiftimjrc cjfc prabnbilem , ne e.tm docemtt friv4tnn, 
nntfnblttif tnm dtftnddntt tyfu evnlgtnt, aut nd 
fmxmdtimnnt: Ec inde colligic: tx^mtm fmttt 
ejHAlittrftt refolven.i.t controverfit cjut e,ff trtter Do- 
Htrn ; ntrnm fyfenor c^tre foffit Ktltgtofum fubdi- 
mmml fi f tt t tinm fuan tfiaftntm , ntttft emmctre- 
M» ifti ut fi i kStm Ulnm nettriki dnttta , nnt frd&j^ 
ctt , »if hem «r tnm intirmt fnMUtm ixffiimet .* 

cjUMiic rc fjnchez. lib. 6. moral. cap. nmn. 7. RoJtri- 
gHtx. tomo ^ jtuji. 19. nri. 6. "Bordotuu refo/. 19. Siita 
penei fupenores Re^Ur^t , quid circa capitulwn 
i^fnfralf , quando non obftarct tlccrcn! n ipoftoli- 
cum p;ncs bi^arc & quadrigare Ucun) j Maiuno v. 
fiiceTcr quo.1 u (olMiiiaceffloneretar capituli geoera- 



tioaem circuoftiacnmini fegube » quaa fummi PoO'» lis aUegau decictiNii , iiibiDerecur Matdiaae , doce- 
rificesdcpromunt. 8t inBraantob(ervafldaf,nee me- «• <• . • • . . 

diumdencit , uc fciaiuiir , cu n in omni convencn 
publicencuc , fcmcl iccrum atquc itcrum ; crgo pcr- 
pctam allenti quit tgnorancia mvincibilis, & femper 
Ctic crafla, uipina & culpabilisli unciltum fundamcn- 
Cum teoercc folutio , quis rcgulx fraclor auc conllicu- 
cionum puniri valeret , aut ctiam in tribuhali (icto 
Inqiiifilioais (iitisfacerec de aia|ort reatu inconfeflio- 
ne lacraflientati pcrpetraco abfotuti lone per confefla* 
rium refpondcndo ignorafTc ridicula cnim allcgatio 
& petcipicnda uc orca potius k malitia , talij igno> 
SMcia habcnda ; in quorum tenorem audivi qaod 
cum <|u«dam femiaa oorceretincurfum fuum con- 
feflarium inediAum quod femel ia quoUbccanno 
f romulgatur , & in fcrupulum incideret illud audiens 
jnulier , fimulque conuooem de dcouacliiadii calibua 
codit flirii i t fincer* illa ad eum qoi (bllicieimat per^ 
venit , rcmquc patefccic , & quid agcndum nc inci- 
derec in cxcommunicacioncm laum , fatagcnfque 
ibrtafltt confcdatius fuam paenam («minc dixit ea- 
ooeracam l denuncTando , quia ipfe invincibilicer 
ignorabat,quidquid ipfa (iiggercbtt promulgacum in 
edido, cumque non quiefcerec talis mulicr a l Thco- 



re autprai6ticare fiiam opinionem; tnteifus cogita- 

rcquibat probihilcm, ncc cibrilui^ m^ii;o.'-: impro- 
babilc cjus diClamen ; ac incervcnicns mcns fummi 
Panafieic cxpre^Ta, idem <Aac<i S. P. N. Francifcue 
nroprio orc proffcrrcc ; inca mcns cft illicfrc fracri- 
biii :nci ordinii bigirc, vcl quaJrigjrc :^Audiainus 
proiilo irrcfragabilc teftimonium Gilberti Nicolaip 
atfi, de vcro rceulc espoiitore, 8c de fervanda re* 
gula S. Franci(ci ad liitefam, fe& %. nvm. 4. Jff^ 
U condittr non tft fctm ejut fundator , f^d cuni t» 
tjt , Mffrthntor , tmt tAii» fotier approbator » 
fHAntt fHkrtfi miimntiteerpiu ^ijhdinfiimdt» 
conditor ergo refnln mattruiliter fitit S. FrnncifcHt 
ijm tdm fcripjit ; formMliter Honortns 111. ijui tam mp- 
frob^tvit , cf- tdto liittrMliitr ntmo ptttjf txpintrt re- 
gulnm in dnbiit nifi^tnmctndidit ^ imprtbtatit: 
qoid igicur defimao Honorio nx. ft S. Patriarcba 

idein GilbertUS. Ltm vero cummortui) htAit Fr/tn- 
cifceadtpu intentioncm rtcierrt nin pofJit,foUu rtfint 
fMiHiffimnt minemm Pentifi*. Q;ii quod declarac 
idemelt ac (i ipfe regiilz infHtntar ntiiiariricus Patri- 
archa prxclarus orc proptio dedararet; nec altud pro 



improbabilitate , falfitacc , & tcmcricatc qiiTrendum» 
logum acceflit , ut de remedie opponuno providcreCt nl in neg^ndum , nulUtcnus liccrc Fcaocitcanut bi • 
qui Theolo^ ri(ic confeltani firaiidakaciaai» 9t Bmt tmfc vd quadrigMe* 
«01 dennmiaie confiilaic ; prKterqnaa» qnodinAat 



CONSULTATIO XL. 

Pr Fratat» Ceneraii smtnditttt tttfurt jit^cuUiter^fMittm retm in rtgno nH 
inbiMdtnr ijnn mamcifnti ctt^effio yndicinlis in tortnrs. 



R^laris quidam hotrcndum perpetTaverac flagi- 
tium bomicidii , occidens RcligioTum , qui in 
Provincia, fucrat Provincialis occiiltc riiinin lcflo 
fiiliocans , & i camcra fcu cclla fugicni cain Utcoter, 
ut ncc fufpicio rcfulcarc concra ipfiim qottett fid 
quia nihii occultum quod noo reveUtur, necoper- 
ttm » ot non fetatur • aadienribas aliquibw Reli- 
giods moribundum clamanicm. lefit ifut mt mu- 
tre, confeffion : & io 1'ubvcnicnduin ptatparaiuibus, uC 
ipfi SacranKiiCa admioiftcarentur , in unaque bota (e« 
tt, quam vixit , cum olcum facrum acciperet , tc 
futtQCMoiibi pr^^s cfict, fufpiiio audientes mori- 
iMicidMm {(ufmca , r« I» 4r MTifw^ 



^Mt Dios mtftrdoni ; & attcndcutcs oculos hxos ce- 
nuilfc , in euni qui crimco perpetraverat ; i(hic fido 
indicio conceftato \ cribus , qui pra^entcs aderant , 
Praclatus localis carccti mancipavit - intcrfcdorem 
alik hooiiocan inquietum , ac malc opinionis Rcli- 
giolum ; cumque movececur faperiot g^neralis de 
tragxdia avocatoad & dtKAi examioeiuridico, pet* 
fonaliccr in cam provinciam acccdcns. fummariam in- 
choavit confe*fioncm judicialcm airumcns , in qua 
fenaciter negando refilUt reas» non obftante qdod 
inditia tam vchcmentia eiaot» at abundarertt, pcff 
(ienteutiain inteclocutoctam in condemoandoa «4 
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perfutdet eonvenire in hoc quod torqueatur ; uni* 
fonncs refpondent inhibitiim tocmcntum in eo tcr. 
ricotio, nmiBCaitfis fideijk ficro InquiTitionis cti- 
iMtnK. vd abaHlt* fife EcdeftiKci» live (ecahri- 
bus , in criminc falfificati monecz ; petfiftit fupe- 
ctor i nec pro regularibus inccUcdlam lcgcm munici' 
j^Uem illiitttegni» ptofect, cui conrencienccf dilfi- 
nk«eiceiti tocqoetiic tt ibi oouies cicciinlbinriw 
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hotnicidii a fc perjiecrati fatctur judicialiter ; contc< 
ftjcaque litc crimitiali , iu pcnam ordinariam juxt« 
talis octliois fiatuta, ex plciuriocondetnaatur homi. 
ci<b ; eanfiiltttm fbit an peceamie generalis ille , 

infimul , & con)udiccs fradlorc; lci^is illius muiiici» 
palis ia cottura illius cei * alus digmilim^ pumcD* 
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cfftmtwfiaiABedtfii^icot necRtligi^t ir.It. 
Privtlegia lerrtioritd lUUWMlitpVhfilnUidtfi^d' 

gnnt , «. II. 
Dufltx thjelH» fittalU viin.it, 
i^dest frtter mtntm l^t^knt» «i nulJ^tami 

etntr^tdKtt , n. 12. 

I, T E X eftin hoc Aragonix regno uc tn conul- 
luy ceds ad tormencuni condemnari queat nt- 

fi in iino , auc alccco flaf;icio prrpctrato ; ciini a\itcm 
onnes lcgcs , & quicuinque cjus municipalis appcl- 
letur Forum , dc qua vocc Caleptnui littcra F. ei 
di£tionc , fupponto non a Fotonco rcgc dcf uroptiim 
in iUif vocabulum , & accipicndum ab his qua: nokac 
Pctrus Calixtus Ramirc?. in fiio analitico traflatn' 
dc lcgc rcgia %. 19. o. 6. pct fubfcqucntij. Fert 4 »«- 
Jfris ( id clt Aragonennbi» ) affeUMHtrtnn i Ftr»- 
Keore^e : ur voluit JftAtrui, /jna/i increp.it ty^lcia- 
lus , jiJ a fMdo ■, fcH fcraido tn fuhiuv de placit» 
, Ht ^hhonftis rex CaJletU dxeb^t, Forsm 
tfft a PaUdint , j PUcero ( hoc tjl ftmidiim 
nfkm , dr cenfuetudtntm regionis ) uln ftrtwt mcri- 
biis popuh approlKiniw , o~ jii litio rcceptum Pi. !U < 
igitur ckliiu]ucnnum inhibitam tottutaii» iii prardiiil') 
Ara{;onix rcgno i vtridi oblcrvantiacxforocjus fpc- 
cijli Mii ii ul <lc Molino pcritilTimns doi5lu« prai^li- 
cus j rc;;nicolis , quoiiiljm jiiniciT ;\r.ii;nniiin (iicliu 
locum tcncni , coiifiliariii'; , dit^oc quiJcin c!o- 
gianilus k voiumine typis dato Cxfar.iii.;uf)ar anno 
J)V4. in co air. Twtnra tfl- prthibita defira tjnia rt- 
giil.triitir in ^f.i^.-xin no i h theinus torminiHm , rir 
ifia tfi una de mMnis hbtrtattbHt jira^cntnftum i 
fidlit (v mMWM fjlpi nuneut fnia w ifit trimint 
lnAtt heum tormentum , c* '^of tantnm ctntra ftr- 
finas a "Kjtne. Et §. torqucri. Jfhid frrvileginm 
qnodnon hafeat locum lertura in yfragenia fiiii con- 
ttfitm nan fibtm ptrfiau txifitntibMs intra rtgnnm 
jfr^nmm , fid etinm ttrrittri» , ^ued pr^atnr tvi- 
dcan r.itioiie tji4!,i z iHtmHS cjuoJen.tm exrr^iex per- 
foii* g.tudtnt hbtrtatihMS retm , nec ^ejfunt torijucrt, 
Pacc taiiti juris , petitt fiws* pfovilegium de noa 
iiilligcndo cormento rco qiHUItumcumque conviAo 
pcr contcftium uniformitatem cenfcndun» non per- 
Inii.il,- fctl localc ac fiquidcm cxtra tcrrit u iu[)i co non 
fruuntur regntcoUc Aragoncnfcs;& fzpc torquciicur. 
Ne terminis «tponendis plufquamoporteaimorim 
ficinmus liic aptanda omnia qui <lc tornicnii piiia 
niancnt fundata confult. il. ^ n. 10. & coniulc 13. n. 
3. &ut nofcatur quale lit tantum |»rivil^am » cum 
%. juriflis j^ragoncofibut liinicafwtiir una cx prarci' 
putt 8: majoribus rMttt immunitatibtts , qiiia jam 
abundc ii ine pcTtraaStiun & cxpofituni inaiuc ( iii 
puQcriori partc ijniFlotatts , coiuionejA. quid dc pre< 
cipuis privilc;;iis a^^cndo de conccflis lanAo Joanni 
F.vjiwcliilx ; h mini. 7. u''qiif ail num. ;i. ) fupcrfc- 
dco, iiani iiuiliM ctitqui tcinnnos non pcQctrct;of> 
fert fe tamen obrcrvanda doctritM qoam ex Azore 
tom. 2. (uarimi inOir. mont. lib. lo.cap. 7. %, noiio 
qucrcs , annoiat Portcl pirte T. riiarum rciponf! 
iiK) .il. c,i'"ii 7. 1-. luiin. -5. io illi (lif]anl;.irt; cnmmuni; 
4icniin altqiian.to contra fuum prxlatuin pulTic rcli» 
gtofus vfl clcricii'i iuflrragari ilc<;crc.ili ; in qiisprx- 
d'..'ii!'> Portcl fic iQqiiinir ; Tunc foliim lex civrlis 
ol//i^M>it CUricnm . riH.indi fiierit approbjia p:r Ec- 
tlefiam, z c/ /jii.tndo \ex Ula d^it dtre tUiganitex 
jure mnnralt vtl D>p 'm» i & ^dtti^minbtecM- 
Jh fexeivUif jun^ltgat cleriemn ftent lex faentaritt 
f \ nhHgianr clericus alest Ecilcfi^ ,iPi.-"'< :iit-i 'f- 
geta ftcularemt vel a It^e d vina , vtJ natur.iit obii- 
gantibui ad illndt tpiod fraeif it Itx faenlari* « 91M 
mnmafitndanrHr tn om>rtnn-J.i excmpnri-e , tjuac/eri- 
Cf (xjaiMntNr « fettfl.itt ftcuUri , ^uod Ji /ex jienlarit 
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/m dubto de lormtnto infi gende cui fiandnm , «. ij, 
fMint fmtamt jara qmnm nStrit m iUt tdfihm- 
nr » <^ ir« «MMfaairffMr » «i u. 



»0« tbligat eUrieej jaxta frtdiHa t mnlto mimu^li- 
gnHt ReligKifit , tfui habtnt plura frtvi/egiaeximeii- 
tim illes non folum a potejUie fecuUri , fcd etiam i 
pirifdidione , cr aliorum fimtlittm Prdlatorum ; pr«» 
cipu^ id advcrcit in caufis Cliouulibub , mquibuc 
&piirii)ie i lcjjf: iieculart imponuntur luendjr pjcnae 
incompatibiles rttm regulari ftatu ; qualet funtcon- 
filcacio bondriini , .iiit pci. iinijna pina ; fiquidcni cx 
voco pau^crtacis illain lolvcrc iniplicai ; ncc cum cis 
loquitttr illa teic prout Ixcularis: li pecunia non Iblvie 
corporc aut vita Iimc : 'i.^;! Idiniimur in iflis cafibuj, 
quijciimtalu jura crmiiiuiia liiit odiofa, rcltrin- 
cciida , & non amplianda fuot; lermo vcrtitur pcncs 
Icgcs favorabilcs» in quibus unum certiflimum cft» 
quo<i quocics immunitati Ecctdiafticzin tantitto op< 
ponnntur, aRrinj^crc niilKini val; nc Erclcfi illicumj 
dc quo Diana i. partc tracl. 2. rcfol. 7. concludic Por» 
tcl. Non obtigantur ad aliat difpefititmi legnm fien* 
larium eirca eaufat decidend.is , vet procejftu fActen- 
dts , maxirni fi fint caufn criminalts : Ex conccHio- 
nc cnim Bonitacii mii. (cranfcribit landorus de Mel* 
fi:> in coincnc ad Aatuta otdinis,cap.IO. (tatut^f. $. 
rclpondeo tenio ; quam participantomnes rcgul*rc$) 
riiiiK , &: apiribiis jtirit iion tcnciniir Rcligiofi iii 
proccllu finnando , occ in coofclfione ^ rco cuor* 
qucnda , procedentes de plaiio , infpefia tantammo- 
do fa4^ aut iuris veritate ; ergo non attcntocdifio 
feu ftaruto odiolb , pcnes favotabilcm lcgcm urgct* 
flr:;iinicntum. 

2. Hinc (enfum controverfic apcfieadum (licct dc 
ingfdiaconfutta non fumatur^induco H Prancircano- 
rum ftacutis gcncralibus undc ducacum pcrripiainus| 
in cis cap.tf. cJc corrcdiione ddinqucntium J.lcd fi,it« 
habetur. Sed fi eontra renm fiitrit tantnm fimi ftc- 
ns frthrin, vttinfmia tmtinilieinfiffieientia, pe- 
ttrtt Prn/atnt enm cenfiirit ctgere , ntveritattmfa- 
teaiur ; tjuod fi nohttritrem erimtn objeEium mani- 
fifiart , foteru fiftricr {fi HU vifMnfutrtt exftdire) 
tmm nd't»rmttrti!m dminnrt i nifi rtm tjfet a/ifnie 
mA^ni m'"i" ti Rcli^iojiis ; nam P.itrcm ijucmpiam 
tt/ias bcric mcriium ,ad toriuram condemnare , inde- 
eens omnine videri debet , ntfi criminit immanirat 
nlind exigtrtt: Coofonum AacuMm«cooce(Ibiadul'- 
to 3k Nicolao ▼. Mtnorttiur Fratribuf commemorato 

\ Pcllizario toni. 2. tr.Ti:!. 7. ( ,ip. fciR. num. -iC^. 
cx Cafarrubio ; cftt^uc hujufmodi. Minifier Gtnt- 
rn/is Ordmitf»Jfitfnxtme»nfiitnti»nttt fjrrtgnlnrin 
infiituta anti^ua difli Ordinis corrigere , vifit.trc, 
funtrt <^ emtndare ; ac in eriminibni graviortbus , fi 
rit tffit uttgerit , cim moderanrim tmmm t»rtnrt 
fid^ieen f^t fjr valLn» x Igitur coctvfae ufi» ap* 
probacus \ Papa conira Regutares criminolbs noa 
vitupcrabilis , imolaudabilis , & in rcpublicis ncc 
farius quaiidoquc, ut conltatcx variis in digcfio ful) 
tirulo , de quacftionibus item \ patribulque Rcclc- 
fir quos citat & pnndcrat Simancbas dc catholicis 
inllitucionibus , ciculo 65:. pcr totum ; cxprimiturque 
jure canonico capitc , illi qui , f. qtiarlL i. & alibi 
qoo non obAantc in infcienda mram» iudices ar> 
tendcre drbcncillaai ulpiani momciuncutam, 1. i. 
ff. dcquatftionibu^loqiientis dc t jrmra. £,,f rc/ 
gtiii pcrientofitt fjfinetrta, & i}iu ftrt fimptrvt- 
ritatem faltit , nam fltri^ fatientia fia , fiu fo- 
tius duriii.t , it4 tormcnta cmremnv.nt , ut exprimi ab 
ets vtritai > »«//0 mod» feffii : aJij vtro ita fant tm- 

fntiemet 
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fHtuntts kt ttt ^Hovts Hcgotio ttuntttt ^otiHt ^Atfi 
t»rnteniA veiltnt ; tfHt fit , mt vttrio modo ^u*ndo- 
^Ht fdttntHr t &non fe tnntum verum, (jr iiiwt fal- 
fi crimrnjtnt, Qia; , & plura , de co congerit jurif- 
conrultiH Cabreros Abcndatio, in ful methodica 
delincaiioiie dc mctu , lib. 2.cap. 2. num. 27. profc^ 
icnj. T^frmeittM dttas partes hahere efitndit Qianti' 
lumHS Itb. inftttHtiottHin OrHtoriarum cap. 4. al- 
ttrMm panem vocare tjH*fljcnem veram fatendi nt- 
CtffitHttm ; MlttTMm fttpe CMHfam fMl/k dicendi t]Ho 
mltis pMtitntia fMcilt mendMtiHm fMciMt , Mitis infirmi- 
t*s ntctpiriHm : Hzc oratoris verba fucrunt ; nunc 
jurifpcriti Cabrcros claufulas dcmus. ftrt fnperiii 
TWr^niff; , etiMm tyranni , hoc immMmoris iitvtn- 
tttm , tormtniis in^niri veritMStm } tjUMm ntc patl 
frofirtt } nec tjm pati non pottrit i nam tu aii pru- 
dtns minimus , ttiam innoctntts cogit mtntiri dolor: 
D. jluiTiifiinHs tUcivit- DeicMp.6. ibi. Si enimfi- 
CHndum eorum fipientiam delegerit ex hac vitafit- 
^ere (jUMm diutius fiifiineret tormtnta , qu* non to 
mifit d:cit ; ijho dtmnMto dr occifo i Htrum ntctn- 
tttH , MHt innocentem , judtjf occiderit neflit adhuc, 
mutmne innocentem nefciens occideret , torfit , ut per 
nec iniioeentem ut fcirtt tarfit , dum ntfctrtt, 
•ccidit. Hxc verba & multa plura invcnicntur in 
hoc fan<£lo Dodtore de inconvenientibus fcquutis cx 
tonura ; videndum quod dc co tanc;it , tom. j'. fuo- 
rum opcrum lib.19.dc civitatc Dti cap. 6. litulato ; de 
trrort humanonun jHdicientm cum vtritas lattt i in 

3uorum comcntarium Leonardus Coqucus varia pon- 
erat ex Ludovico Vives de innoccntibus fzpTus 
torturx metu punicis ex fuafalfaconfcrtionc judicij- 
li , dc qiiibus alia tctigi confulu 10. i num. lo. & 
deinceps : quarc , laudanda Provincia quz fua lcge 
municipali nc pereat. ncc uuus innocen< , inhibcC 
tormentum ; vidcndi cx N. Arac^oncnfibus Portoles 
in comcnt. ad forum num. i. & ^uelbes in femiceti'* 
turta confil. 47. k num. x. quin ob hoc minimc ccn- 
furanda iit confuctudo in plutibus regnis torqucndi 
reos adcriminum gravium indagincm ; unumquod- 
qucabundatin fcnuifuo, & quo.llibct tcrritorium, 
prxcipue Chatolicum fuas leges curat racioni & 
divino numini confonas prout notat expedirc. 

j. Anteomnia quiJ pencs rcgularcs procv.il3t in 
hoc niotio cxtorquciuii confcfrioneni judicialcm^^^cx 
concordi aliquomm quot ciiat mcntc Lcr.ana lom i. 
fulfuinmar i. parte cap. 18. num. 17. iutroducendum 
loqucns ablolutc dc ordiaum Praslatis allegatus Car- 
mcUianiis fubdiiHm pojfe mn bene cohvindum cogere, 
etiam per torturam , ut fateatur tUud : cum hoc jure 
naturifii licitum , dr nulle jure prthibitum T^jlipo- 
fis : cri;o a contradiiiorio fi aiiquo jure lcgitimo 
fit prohibitum , nullo paito liccbit illis torquerc; 
principaiitcT fubjungcns Lczana Religiofos non dtbt- 
ri tortjueri ^ptrviolttitMS a^lionet , iniJar fxculMriHm; 
fed per flrillureiH CMrcerem , hwni cuhMtionem , ftri- 
ihurajejHnia : tcmiticns fc ad Suarium tom. 4. dc 
Rclip lib. 10. dc rcgiminc focictatis Jcfu , cap. 11. 
& aadcns. Sed hoc inttlligo regulariter ; qUMndo enim 
dthnnm fuerit tnorme , (fr prediila non fu^ciant , 
men video cur non poffit Mpplicari mMjor tortHra , ob 
qua: Ha^itia major ifta applicanda ; exprimit cap. 77. 
num. 16. Stvtro dtliiiumfit e.v atrocihus ^ gravifp- 
Mis , tjuibus in fkculo pxna mortis , miitilationit , vel 
triremium applicatur , dr fint magnM indttia , ejua 
fudici fiiadtant reum commififfi erimen ejuod ntgist , 
itaut (emipltne probjtiim fic , poteft illum torefnere : 
non acqii,nortura pro omnibtis criminibus , fed in- 
duiflum in conuiltationc ( pliifquam fcmiplcnc pro- 
batum a vchcmcmioribus inditiis pcr conttftcs uni- 
fbrmci ) attrocirtimum fuic , & indnbium , crgo pa- 
tct non ftantc rc^ni privilcgio, potuilTc gcneraleni ad 
Tisomt Franctx. de f^rrHtigoyi, 



rigidioTcm pradlicabilcin torturam procedetc. Rcpe- 
tit Lczana tom. 2. vctbo jMdtx cir judxcisim rtgula- 
rium num. li. Notsndum Riligiofiim tfft mitiits tor- 
^uendum , titm propttr mttttm txeeTnmHnicMiients ^ 
fi txctdMtur in ibrtMre modo , tum prepttr revertn- 
tiam fiatut Religiofi. In quorum confonantiam praf- 
vcnit quod vald^ obfervandum cft i 'f\iperioribu5 
(lando in jurc : Neejuit PreUttu torijHtrt Hjligiofum 
fer Minifhos Latcos , alias tam n*ra!atus , tjuam 
Minifttr Laicus tfftnt ixcemmunicati , nifi in cafu , 
non inveniretnr Religiofus ptrina in arle tor- 
iqHindi ; cap. univtrfi dt ftnttntia txcommunic. : bcne 
vcrum eft, firinate ; oppofituniin confuctudrne forc, 
vid:licct vocari carnificcm in torturam, liefcio tanien 
tn rc um delicata adverfus immunitatcm Ecclefiafti- 
cam , quomodo przfcribipofTit confueiudo , &noit 
diccnda potiiis corruptcla ; aliis in cxetuptione ftai 
tus Ecclcfiaftici ab hoc quod moleftaii nequcat afz- 
ciilari , etiam Ecclcfiaftico ipfo confentieine , fet^ue- 
recur perfbnis , non ftatui fuific conccnfum principa- 
liter privilcgiuin exeinptionis , quod eft abfurdifli- 
mnm ; v.g. quamquim cgo qui fum Sacccrdos con- 
fcntiam a judice (zculari jiidicari in criminofis mi; 
fubmitcendo ci, frangitur iinmunius Ecclcfiaftica» 
judex acceptans , &: cgo mc fubmittens incidimus in 
cxcommunicationem majorem ; quia - indultunt 
cxcmptionis cftconccfTum primirio Saccrdotio * noil 
vero pcrfonx Sacerdotis , qui femcl ordinatus in ma- 
joribus non cadit fub eius optionem renunciatio pci- 
vilegii , nirtpcrfcntentiami lcgitimo judice degra- 
dctur, aut pcr xquivalcns juitualTcrta confulc. 17. n. 
9, ubi poiio dupliccm fore cuiufvis Ecclcfiaftici qul 
dcgradabilcs dicuncur, dcjgradatione/n. 

4. Spccialcm tamcn cafum non filebo , mihi tiar' 
ratum i qiiodam Epifcopo, quemin decrcto& con- 
ftantia laudandum, nimifque elogiandum ,quotquoC 
audierunt , ccnfucrunt ; concieit cnim quemdam Ec- 
crcfiafticum crimcn horrendiffimum commifi^Te , au* 
tor veneni , quo proplnavit fxininam ob hoc , qaia 
in venercm , ab eo follicilau , ipfa Tiiilicei fe oppo- 
fuit rcfiftcns ; ncque ufquam ikc minis nec blandi- 
tiis , ncc donariis, quz copionfTiina obcuUt, inteniuitl 
impius lalcivus obtincre potuic , timcns lilentio ab 
illa non prxtcreundam impiecacem , & aliis in odiunl 
evertens curpcm amorei^ (Amnonis imitator etti noii 
inviidata, ex painone fragiU venerea 2. K.e^. 12. v. 
II. ) ut k'crcti fc vindicarct , vencno interfecit hcroi- 
dcm caftilltiiiam ; at patcfadiim flagitium a quadam 
anciUa cui commircrat atiocicacem ; nec in eo ipfii 
confcntic & alia via hoinicidium exequens carceratut 
i fuo Prxlato ; eadein noi5tc frangens vincula, fugic 
in Rcgnum in quo rrat de nuUo torquendo } 
cumqueordinarius flagitiofi iitteras mittccec authen- 
ticas in varia cerritoria , ut fi invenirctur , capcrccuf 
ctiam vocaco auxilio quoquo fxculari, (i neceirariuni 
forct , tandem inquadam civiute populofa crimino- 
fusinvenitur , & fccurrifTima cuftodia ergaftulotra- 
diiur ab illius iitbis antiftite , qui unus inter varioS 
requifitus fuerat ; ftatim de captura dclinqucntis fupe- 
riorem monuit; & ne iterarcc fujgam, proccffum in 
fummaria, plcn^ probacum delicrum i conteftibus, 
i Cjuibtis petcrai venenum , commiJlioncm miflicut 
ubi carccrabatur , confcllio judicialis i reo funicre- 
tur; coiiftabat enini cx proccftu ab ipfo auditum, e 
mulitr intrtpida robuflier viris otHitibHS atitt^uam nit 
eccidas interficiamtt i fimilitcr duo eius fiimuli, tefti- 
ficarunt, unus prxtioe* mandato fui Dcmmi emfi* 
rum venenuin ; «Ifcr dcportatum ad fiimulam caftif- 
fimx nobilis fxminx occifz fub fcqucntcin monitio- 
ncm , ut illo man^ mittciei in ea potionc chfccolatiii 
qiix ficbat ah ifta fiimptoque chocolato bbiit muHe^ ; 
& ftatim ancilla qux illud confcccxat , fugit j qg#| 

9.q 
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& alia ntnilia iuditia moverunc ruuni piopc ium Prxla- 
lanmxllag^rioG ittin ieDCentiaintcTleqiuoria pronun- 
CMvet damnaiKiiiai ad wrciMai fi tcnaciicc audtci^ 
tefHuni depofitioDibas tenoebac (ateri judieii^ter 

flag^tium ; & rcquiHtus dc coaiuiflicc commiflarius, 
aflridurquc eciam Nuntii Ap^Aulici manUaco, uc (1 
neg^ec cijmen' in toanentam pioccderec i refpon- 
^dit (elegibusmunidpilibiis 11! 1115 ret;ni contravenirc 
noo poffe in quanium uon ic opponcbac immunicati 
Ecdefiaftirx, &exeqHi ConamAin eo Rcgno, fuo 
Videri graTabat diam propriam coDfctentiani ; ncc 
mediis quiburcuroque vincipotwcad torturam pro- 
cedere , cumquc pcriti!Tin\us JurifLonfultiis , cllct, 
(icad DToptictarium rci Ptxlacum fctiprit. Pcr (in- 
^axfaiilulat remel, 8t ieenim ^leco^fMvi prccef- 
nnn , patrt ab impin, qucm carceravi ex vcflrz do- 
mmacionis illunniriinxiummiflionc, Sc in cuiiis cau- 
AprocefTi pcrcam ufqtiead fentcntiam diflinicivam, 
idquam fcicndsm > in boc Rcgno uoo indi^ec iAe 
crimtnorus quantumcnmque' trrgivenacin Aii«dcftn< 
nonibus , confclTionc jiidiciali oris propriie , fivcin- 
tra dtc cxtia corturam ut pzna ordinaria afliciacur ; & 
iu eet»nieo muncri fatisfaciam obfcnrando mei tcrri- 
toiii lcgem juflani in privilcgiis Je non torquendls 
Rcis ; & pamas luct dcbicas fcandalofus vald^Eccle- 
(iaflicus:atquc impictatis tam itrocis pcrpctratoc; co- 
ptam hiiius£pifloI«vidiabeo aociftite fubbeoevo- 
len^x Ggnum dignontef milii flcalib qoi coneuiire> 

iMmus dcmonnratam. 

' y. Cafus cft valdc dodrinalis io claufulis cicM5li(Ti- 
im SpUeopi , propterci libMt fuccin^lc foliditatcm 
iiigcrerc , inumul componcn» , fuo cordatifliino 
conlilio , & obfcrvantiam Kgis municipalis , vican- 
dotorturain i & fuppluium ticbitum cxfq.icndfm ; 
liqiudcm nullum licut lUud » via in didbmcn cxpo- 
wiidum pro cenfiilcatktfie hac 40» propofica. Te^ 
ncndum ciim Portc! Sj AMcrcte quos cirat & fequi- 
tur Lczana com. 2.rum(nac , diiSionc ; Tortnra T^j' 
ffdiifim» nmo,^ qtiod ipiefinetnr fic. Ttrtitr» ^ 
fVteitriiun dtket , «M»db €nmm«fi flttH fn^Mmii 
velftiM^ alii vtM vtrittu h^Atri ftttfi^ fHMtvis 
rtut illnJ nr^et : TortKra enim ftlnm Mknvent/i tjl 
impk^diMmvtruMiictinafcendd, ftutnit verittu ifi 
ttgmtdHmMettMitemri torttira n»4Xfini inttr rt- 
^^tt cwn afnd illot rarijfimut ejft dtbeat illius 
ai/Nj,quod idcm tciigi confuh.ii. n. S. quidquui tgicur 
fitdc tribunalibus urcularibus quoad rcos Uicos cor- 
quendof,in uno Mrificaocur clcrici.& relij^iofi dclin- 
quenteiciica innigeodiiffltorraraeif intuito crbtiinit 

pcrpeCratt; vidclicctquodfidc!ifluni fic plcni? proba- 
tum»vel aliavia vcriias dc flagitiucxcquucoabundans 
prftbcaCUCnotitia judici.tutic nullaicnus torqucndus 
reus, nam non indigct jiiHcxfubfidiariabcius confci*- 
fionc in vcrttatcni Lognofcendam ; p<yfita \ Lc^ana 
do<flrina prarmifla cxcipit duos cafus; prior cfl quando 
flagitiofus maticiosd appcUatad fupcfiorcm ; ftex»- 
fimientmjufltfinttntitihnftJBtH veitjiundo putti- 
tnr habuiffe focies vel commi^Jjfh altji crimina ■" prtor 
nofl urgcoat ; fecundus dc fociis exccptioncm noti 
ponit « qutalioec iUt» babuerit , v. g. fiiinula ,* quc 
accipicns ccntum ducata , inchocolato vcncnum in- 
|cccrat , & fuga fatcbatui dclifium , tcftificatione 
confamularum qua: dcpofueruni unlformcs trcs , dc 
quibur fuutn reccifum fidit , ita magnis lacrimis ab 
inaauditiun;(iiiitemrfugcrc, quia prncentuihdu- 
catit qui acccpi , n^minando F.cclcfi.iflicum rciim, 
occidi vcnrnp hcram noftram ; pcncs altcruni crimcn 
dc folliciiaiioneaid vcncrcm ciufdcm conditionis vi- 
.^cbacur.in quantum origo & radix linniicidii fuit ; 
.quoad jppcllarionrm urijtrc potcrat , fcd Lczana eo 
touif 2. voce afftUare gjffttldtie » DUm. 8. occur» 

*^%»imd«nimfnfttgrMmmjf^nmttmm tttmefi 
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cMtfd lepttme dfftiUnM , nt^0ffeUmi»tfilegitimtt 
fcii fr.volA cum nan aifit grMVMmt» : PtrtelMi tn dn- 
Ittu RegiU. vtrho affeiUtrt nnm. 3. mldtnj Jie tqfi- 
tnntim ftccnrt mtrtnUttr, tmit ttiti affelUttinti ttm 

ttnetur yidix dtjftrrt : & quomodo dcftVrrc tcncbi- 
tur juUcxin co quod rcus pcccac mortaliccr, ab iiis 
igicur capitibus dirc6l^ vcrificatur do^rina Lczaos 
dc non iodulgcntia confeirioois judicialis illius fla> 
gitiofi Eccleriaftici quoad aliam partcm dc ob(erv«n« 
cia lcgis municipalis in vicandam corturam , non reC 
tat dubttaivlum» quaado io co icnitocio pditicas 
civiles legcs ( atebanit confuientH) oUerTari > in 
confuetiidinc f jrc ; non alio, eodcm modo , quoin 
nofiro Aragonum Rcgno quz nuncupantur fort : dc 
quibus Michacl de Moli«M> in (ito repoctciio , Toee. 
Feri^rngnmmnvm. 179. ficpKi6n. In farit ytr*' 
l»nnm;etmfrthtndnntnr Prdlitti & Retigiofi, dr fof 
fint ft de tiJ pivart ; & ttiam tmitUfirfona Ecde- 
finfitc* ctm^thtmlnntnr fiA f»r'r$& gmutent firif, 
temitciienimli:ad librumtbromm; tttulo de Pitf* 
latis pag. 4y. & ad tituliiin dc cxiliis fol. 84. lib, 
il. vctbo ciltricni oum. ^4. (i nuiuam non tiincrcot 
digrcflioaem^duodiiFu(d iradarcm, ^UK ntinc6 
oncTcbant , iiniim qualiterlcgibus politlcit reipuUi. 
r* adflnni;! poflint Ecclcfiaflici ; an pcncs vinidiie. 
(Sivam tantuni ; ut volunt DotSorcs quos citar Dii- 
na d. pact. trait 8. rc(bl. 4. utrum ctiaia circa tia| 
coaAvam \ praK-ipu^ in eis legibos quac bonndi com- 
nuinc rcrpitiunt : ncc tangnnt indeinnitaccm tt 
cxcmpiioiicmj plura dc co Caflro Palao tom. i. trai^» 

dilp.i.pun^ 2j\.S.6. Grcgorius Marcincr. tom.j. 
m Ptimam fecundc qwcfi. 69. art. j. duii. 2» concL 2. 
& ftabirui ndetur ciihoiie , qooniam; & canonc , B 
in adjutorio dift. 10. cujui raiioncm innuit Suarcz 
lib. y dc legibiis cap.34. nuni. ij. id ficri quia iotet* 
pontturproDatio Apoftolica pencf illas legescitca 
quas fc gcrii refpublica in vi fivc dirciSiva five coadi- 
Va citca Ecclcfiaflicos uniformitcr , ac alios rdpi- 
cicns ; quali tcnorc confirmantur 3i (iimmo Pontificci 
8e approbantur ooflri Atagonum foci racognofcen- 
dus Lincclotus de attentata fite pcndcntc , pact. a; 
cap, 4. limitationc i. num. j5, & dccljrjtiooe 4. 
c;ufdcm capitis 11. 36. aitetum quomodo liceatauc 
illiccat Ecclcfiafiico recufiuaad hcc tribonalia fscu- 
lana»ficut dicimus in Aragonia intuiru (irniT; 5j in 
Caftcllaad vitandam vim,in Senacus Conniiuni diclu, 
BtU ftttltM, xquivalens Sen^tij; inihttx Aragonum. 

6. Cafiellanum & Acagpucoicoi dabo tn fimdtbu* 
tmrfibttt ; ille lit fidgado tomo de fopplicaiione ad 

fanif^ilTimum , partc 1. cjp. 1. mim. lyl^. Httiufmoili 
recHrfni provenuuit tx fante ftrtnnt turis naturMu 
nd benum rtgimtn , fdctm , & trnnqmllitMtem rei^ 
fublicd , (p- Jk immtmoriMli oltfirvMtt* , fitlo , (jr 
praxi omnium Catholicorum Reg^norum ; dr licet t^ 
^ui Thtoltgi miverfui ricurfum injurgere votueri»!, 
inisrifirmn frocedendt , meti tx rtrnlit generdA' 
Rit ixebukntMi ^unfdiiHmitmEeeltfiifiienm k jti' 
cibus Uicis , fn^c ri;hi/ periintnr , ntc obfunt rtciirfiii, 
vielentid, adhiu tamen , (^ iffi non futrnai sufi fM' 
tm illnm rewobm nfftlfimtt tnnefie vi titltnim 
•ffrtjfit difinfiinem , ftmm fntfinnfnit Vnfdlii tf 
ntmr 7(jx imni jnn : 8t idem Doaor Jurifconfiil' 
tus vol uminc dc potcflate Regia pactc i. cap. i. 
unico num. n. fimile pundum edocens ait : £tbi4 
r*tii; Jiffeitis mStttiiidfiilim ^fifiitienm ^luh 
g.tm eius diflantiam , adco urf^ens efl , ad ^uflitiamW' 
curfui dd frineiftm ftcidurem pro loUenda ir.flanUf 
nta violtntU , ftr extentirei Ittternmm Afofiolic*» 
rum infirenda ; aut fer judicem irdinnrium EcclrfiifH' 
cum , rat ent firtentia 4 fi frtUta, nt etUm Doih' 
rtt tefide ac<juieverant regio hujujinodi rtatlfit 
imi (jr ki f»ii»emui, & vunfUk iUnd imfnrus' 
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rmit y *StUe Mtftnon futrHnt tamdtm itnt^^re, (*r vim ifta cr nri.iK!i, (wh r; f tih i2:\ic confen^jjdxpbnit. III4 
tjr tffcMMm Utms mgnofittts nftrttjftme faxtntttr tpt»d vtro fub rtguld tacite coprehtnfa ctnftmnr ftU morati- 
^itmmftu r4tu bdc verfiimr lieitm & pi/hit uHs ttrwctfdriajilditmim' adiffikrtgnU exftrtfamat- 
rtcnrfMS. Sempcr cnim quod iiuerponatur cum con- y?rf <«f/'»»r»»:ergo pcccabit mortalitct abntfn? jiirifcfi- 
lcnru cxplicito , vel implictto rummi Pontificis , qui ^ionc Supenor rcgularis dum iniponic fant^in 
Xkon dat Ixculari judici cognitionem caufz contra Ec- obcdientiain in qtiacumquc , quod non coaducjrHlil 
«kfiafticum , ut mos pacdric » quid ccniin » & fuo^ obfecvandtm regulam ; & alle^tii ^ PaUb , Ang^- 
«htuni in jure nataralt , exprinritar ne ulli ab aliqoo lico Dodore & alijs fpecificat cafitt' (pt^sles quibdf 

taritc fiib r^f^iili continctiir paritio Rclic;iofa , num. 
5. Ihibcns. comprehtnditnr fuh obitittntia rtgnJtijii/tt 
fmiitit ob illimt tnm/grlfiimtm j tjmn bdc ntl etd^ 
immtm iUiiu tbfirvantiam , ntcej/aria tfi : dc eodeih 
Suarez tom. 5. dc rclig. lib. 10. cap. 8. num. 7. crgo 
qmj tor(ncnt>im cft , cfatque punitio proccdcns ^ 
(cfltenua judicis inierloqutaria Ob 'ttaftftgtfefitefjeal 
aiTOcem contra regiAam 



judicc Ecclcfiaftito pcr injiiftam fcntcntiam inferatur 
violcntia; darius loquitur Aragoocniis regens Jo- 
leplias SeiRe de iobibiiioaibas cap. & pn^ofiiem id 
jam cap. 1. %. 1. oum. ^ perfcquentein illaiionem. 
£x hii rtfnltat jufittiam tAragonnm , Jbim hat con- 
ccdit inhibittonet, nullatn coj^nitiontm caufit adhiitert, 
tmllam camft dtcifiontm factrt i minnffie etgiufetrt 
4$ tind» , fin pojijftont ; filnm namtfHt tuttllditt tm 

in cafn occ»rrente afpellatio fufpendAt , an nen , ut fic lisra-nainfligenda comprclicndcbatuc in i!la ; idqu« 
iffi fojfit tnbthtrt , vtl non pojftt ; (jr hte fiiit ftmftr^ potius Itantc cxpreflbaliquo Itatuto dcccrnencc Rcufn 
^ tfi praxis lUiui confifitru inctnenfti, & imritUbi- tocqueodimi 4 ifpttir cum nuUa lex civilis , quam- 
ii/, euiuiay inttgrt ignari fimt txttrit fm txi^ tinnvis confirmata & approbata It fedc Apoflolici. 
immt jufiiiiam jiragtnum baevia imrimitteri fi in ftveat rcgnbrrm opcrantcm contra rcgulam , ncc io* 
ttgnitiant & txamine caufitrum fpiritnalium cr Ec- labcrc polfic ftujni Prarlatum , iic non puniat cutrt 
tltfiafiktirmintimtid nteatttntaiumt nteetgitatum confonc^ad Aatuta facta in rcgula: inviolabilitatem,^ 
UgatmritraBaimnvefkifeiiittetHfiJhritiiUt fir- tuti conrcientia proccdebat generali* in icateoiii 
mis, (fnoj \ neprndente,ippe/lati«ntfitemmappell.fre, lortiirar , non rcfiftcbat !iib(1icus cohtrave* 



quodila ego expertut fumper multot annti Mtm in tt 
ttt^hrit Ucum teiitnt fm jufliiia Arattmmn. Coo« 
Ibraiiicradiihid » quodjndex isculans non fc in« 
tromittlr in co^itione , aut examine ciufar , fcu jn* 

ditii Ecclcfijflici , nill in vitandam viok ntiam infc- 
rendam a luJicc Ecclcfiaflico , fno fubditn , qui )us 
tenet occurrendi ne contra juftitiam ipfi inferatur vis* 
non alio iudicandum cft ca iniromiiltu regia , ac 
proceJitur quando ip(c maximus Pomifcx in jtifti- 
tiz admininrationcm implorat br:chium ficiiljrc , 

quin accipiat ab eo fcu immiiut fupcriori fcculiari gulatts ,Mufncipalisealex prohibens tormcntufti ia 
■uc aliquam exereeac jurirdidionem (ptritualem uii Re^no (eu regione quaiihidkiluquc approbiti 

quoad Ecclcfiafticum ; pro qua partc liic Sc alia ac- a Sanfliuinin Pontificc , opponebatur bono com- 
tcndens pcritilTiinus JurifconluUus antiUcscommii- muni Rcligiom$ ergo pcncs cum ordtnrm , nuUam 
rariusalierioi Epilcopi infiaotis Hi eanfieflMiieai jtt> vim necdireAivam , ncc coa^flivam tcncbat : ame-* 
ditialemextonuracuoiracleticum teom \ fe com- cedeot pcolniur} Uludquod opponinir ftatuto ge* 
miffionit intuito carceratum iltam prudentiflime nerali conRiiuto I toca Keligione , acccptato nni^ 
&atquiori jiiftuia vitirc fatai^cbat; nc fraflor lcois formitor, in cuni!fiorum coiircnfu eiiftrns in vitidl 



nirns voto obcdieiua' anteqtiam id folvam afiud/ef* 
formabo argumcncum idipfuln ctMifirminti' ' '- ^ -> 
• & Probo igitur teaeri («bditam taoii Mififlett AoA 
tenitc tntcrloculori* decernente Mtqtteodum » fS 

confcfbioncm iudidalem , \ doifbrina in qua concoir* 
dant lura , 8c Angelicus Przceptor prima fecundii 
qiixft. 90. art. x. in corpore ; & habetur 1. 1. & 3. flC 

8. ff. dc lc5»ibtis ; nullam fcilicctforc legem , jifiu* 
ram ficiens boniim commitnc, aut huic contraria 
invcnta , & expcrta , ad incomiTioclum tcgiminis rc- 



juft^ tccritoiti incurrccit in rcacum aut forenfe vd 
coolcieocixj Scquia N. Villalobos in fiia rumnia 

partc 1. tradi. 2. difliLiiltacc 51. liiculrntilTinid pcr- 
tra^lat , quo pacto ccncmur Ecdcfiaflici in conicien- 
tia fervarc lc^cs fcu conftittitiones rripubliccciviles. 



obicrvantia , bono communi opponitur ; ted ibcucum 
decerncnstorcunin conira Religioliim atrocitcr de» 

linqucntcm in ea Kcli^ioiic, in qua confulcabacur 
cafus , 3 toto ordinclbbilicum acccpcaciim , invi- 
ridiquc obfcrvantia pofitum ccac , non rcclamancibus 



qiUM^ecdircAc, nec inditeS^ oppooooiuc immu- oequa Koceftuuibuf io eo Regnicolis , feu pattibut 

nitatv EcckGafticz , quatitcrnoD contradicrt fiimm didtis »in«efeffiRis , uc ret eMOitnaretur 8r poneretuf 

ftulci, denon tcttqucndo tcclcfiaflico in coiircfno- cxceptiodc tortuta in eo crgno ; crcjo quia fortarjis 

nem judftijlt^,. afj^Doi^iinas quas coUigit ccmicto piacviUim fuic ^ tc^Uribus calis Provinciz bono 

io (btidiWHili^Niqiwm bucufquc propofui. communi Retigionis opponi, protcftarc, fcu redama- 

lure commuiu td proccdebac in cafii con- re omiflfum fiiit, patet tcgem municipalem de vitanda 

fiilto , aft quia votum obcdicntiz regulatiutn ftrii!)ius tortura locum non tenuiiiTc; aliiis ; quia qui tacet con' 

cum obligat , quam folcmnc cmiflum a clcricis ; fi ntirc vidctur , & dandis conf. 47. n. f;. iilnuctontc 

inftac ratiodubitandi , projurcquo gcncralts funge» diAtnicorio ex coinpromiftb Provintiae ule Aatutum 

baiur, non obftante lege municipali rcgni in tor- detorquendisReis , videtiirfiioiurecellifle, flectm' 

qitcndum fuum fttbdiiuro, cxtocqitcndaniquc ab eo fcqiicutcr quidquid fucric dcanciftite , &: clcricorcla- 

confclTioiicm judicia^m il tonura Caltro Palao tom. ti> a nuai.6. tuU confcientii proccfstfre gcflcralcm. 

3. trad. dif^N^^piH^^^WUi. 4. varia indu- legitimeque pocoifle, (ervatit modtf » & t«norc in'> 

^ens tn obli^nooem , qua taQcinur Rcligiofi parcre fli^endi torciiram , eani imponereabairocifsimo Re- 

Doftris (iipcnoribus , in qu'ii>u(camque qtur non finc lit>iofo fcrcndam in confefiionem^dicialem , prop- 

coutra aniiiun» iioflraoi , &rcgulamcui fu!) icinuir, tcr hortcndum homicidiumab coperpetratum, inicf- 

fcquencem producit confequeniiam in argumcntunt fiedore quidcm ReUgic^ taniz fuppolitiooi* quod 

eorum quz przcipere aut oon, queunt Prctati , five Provinclalis fiicrat.^ Mnlcus eft Azor (Odi^is^ fuMUm 

l«>calc$,fi»c fupcriorcs alti. IviHr foluw pp;r^ j-rt- iiiflit. tnoral. Hb. cap. 12. in indacioe , quo jure filk 

eifirijiiferitf ^iu tn regnU obligante expre(]e ; vel excmpci Ecclcfiaftici, ncc comprefonduntur kgibus 

^ieiti etmttuntwr ; auiahte tmnia vttum tbeditntia civilibus iStf.fi qucras , fcribtt , 5» ijutrat ^id efi 

Jtffeittenim &itxfrt0i idemjuritefii tfuedMcitmu eivilibus L^etmm ItgAns » vilfiatutit 
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it^t t Mtlfuul edumtlnr, ^tui efl ttAtur^li divintt 
vtl CMonK» jtare frdfcriftiim. Q>ip ciiodato pate» 
bic compatibilitu imtnuaicatis Ecclenaflicz cum hoc 
qiiod qui n Aiftag/uicur , iion aliter , ctfi aUomedio 
\ cmliDni k^lMf afiringuntur , velud cogontuc 
ArcuUres : quicumque difficuUaci quz potrrac in 
eo oioveriiattifuic ita. Rt^ndto cltruot , Kjr Eccle- 
JUtjnr0 mnmM, &4knii»t &«0mtuf i mm ci- 
vili teneri. Finge trgo legt civili tfitid^mm frteipi 
fmoJ tfi nMwtiiliy Jtvino, vtlennontc» imptrntnmi 
fiUkm «nmrtt fiemt , mm filam nntHrnle tHttinmh 
& ttmtmam violnkit , fitlttum civiiim int fi tm- 
trn ebriau egtrit, feccntnm qiuJtm tidmktn ewitr* 
jus nMtnrale 1 divinurn , vil canonicHm , non tarnen 
eontrn legtm civiiem , ^mj^ en lege ntn Mllt^atttr, 
frntifhtt tmferMor vtl fruietfs flntm* itgmt | m 
tjuis itrma ntfle itftrtt , ne quis armaiui in pHhlicum 
forum certit temforibtu frodtnt , ne tfttis hoc vel 
illo veflit^mtnttintnr, nt fnii vtnttur etrtit ttntfo- 
tAm • /Mif t.tm rttit infnii , vti inflmmtnti gnnrtt 
Si tmeitt itrmn mfh geflnt, nnt froeiSt nmutm, 
mut /udit alea , aut venatur tempore vr! !oc3 fih; in- 
terdiDo , frtnctfit legim infiingit i at clericus Ji ar- 
PiM dtfirm , nitm iuJstt filtttt fm d t m «tntm canontt 
fnibns li iniirtUeitmr nrmoni nfns non tame factei ptc- 
eMtnmconirn civilim frincifit Itgtm. fndt fii , ut 
inicnt n/njuMMdo dnMt , vel trtt leges fermmpat ; cum 
tMmen cttricnt , uanm tnnttim , nnt tlnMi'.ntn trtt lt- 
gii infringMt ; tum ttfi idtm fteint ipitd tmetu. In 
qu bus innucrc videcur Icgcrv civilcm aucnJcnJam 
Moes Eccle(iaAicos , aut in rcnlu compoiico cuin 
kg^divtui «ct mnicaK i feu caoomca ; five copu- 
latim tales ifts kgjtt com cimlicoin^iiKnrtfiTe 
fi^iUatim aiiKfibei ithmim trium ; vd in fenGi divifo; 
pritnomodo derici aflcinguntur lcge civill fpcciti- 
cacive rumpta , neuttquam reduplicativ^ ut ccnta 
pcout divila, (eu in quantum civili, legei autem 
canonicae, fcu divim componi potcft curn civili 
bifariam , auc cxplicuc , vel impUcicc , quia quoii 
prohibct civilis urgentius, & potim ratiooi COOmnat, 

2iaod Ecckfiaftica iahibeattic • propcec maiovnn ia« 
icentlam reTultantem ad ftitum altiorii orcfiuit.' Tgi- 
tur liiuii in \cgibus odiofis ita plauditur citca Ecclc- 
fiafiicos • in illis quz favorabilcs funt ncui efl ea de 
tormcfltn noa innigcndo , dum pto quacumque 
parte intrct aiithorius Pontifii ii cojifirmans flani. 
tuin illuJ Uvotabilc, abco fuflragabuiuur Ecclc(tafli- 
ci utof cxcniplo , jejunium inciditincidit io &tia& 
vigpiiai & oecFraocilcanus, aecfiKukretjqiuiatN;» 
tametfi idem faciat unui , ac altcc » fcciilarts non nifi 
iin?m1c^rm infiinL^lr, ininoritavccoduas ; cr;^o aut 
lcx dc tunnciuo inHi^rn lo cr^ munita approbatio- 
ne Apoflolica , vcl incra ft cuijns nullum dicensar- 
dtncm icu tcr|HC)iim aj fljtum Ecclcfiaflicum ; fi 
Oiere lxcu!jris crat , faculcate poUcbat gencralis in 
(orturani ; du u muniebatut apptobacione Apoi9|&> 
icaccflabac lex relifijonis o^ofiia, quatuumcuaque 
prorcftata non fuiflet ut mox ndeUmm ; 8e renutto 
piHKnum a l Fragofumrib. 2. difp, 4. uum. 504. & aJ 
Fu^cndca lib.5. dc Jullit. &|urecap. 37. num. 10. 
oflcn Jcndo in concurremn oppofim kgis reli^ionis 
(in flatuto, non cx regtita quc Tovetur in profcf- 
fionc) & Apoflplicar apptobationis citca torturam 
non inflit:(-n-ljtii , ilUm ccllarc , noniflam, totum 
patebtt. Ut coacurcniialcgimi, quccoocrattac (iiac» 
' dvm una eft &vorabiUs , altera odiola, quxiiivora- 
bilis eft cxcenJcnda aJ ouinc illud quoJ rationi, bo- 
00 communi , .& in nuUius przjudiiium ccdit ; qua; 
veroodiolacflt ttftringendi qiuntum capic vera ra- 
bomimqiKCommunc; feJ lcx Jc tortura infli- 
Coadl cft Oifiola, de non uifligenda , favorabilis ; 
«Igp itta (dkiiii^ cft, inticpcnuMk fubJuc 



!^onfultationes ,* 

condicione, dum i fupcriore legiiiino noa iDhibeft» 
tur , ifta vcroextendcnda ad omncs capaces accipien- 

di fuflragiutn ab ca ; tunc fic : quod reUringicur ccdic 
ei quod extendiiur quotics fjvoc concedituc in ora- 
ni ampliattone ; ergo approbame iede Apoftolac* le* 

gem dc nnii inRigcndo cormento prouccomprchciidic 
ctiain ttibunalia bcdcnaflica , quin excludac rcgula^ 
ria , iu iflis iiun inrquc , ac in farcularibus intclligcll* 
duin prcvalcre , & obfeivandiiniprivilcgiutn dc noo 
condemnando ad toriunm reos dcliuqucntcs , {>aci- 
ter ac alii cxcipiuntur. 

9. Me explico & lobotatur a^mennim ab hiff 
qoB Poctel part.t. fuar. lefponf. ivgid.caftt 34. num.3« 
p opoiiii in ftabilimcn exciiipiioins ivcliL',ir;fi h ('^-c iiln- 
ribus lcgibus ; inquit:A/«j» t.xitnfii Ju/it Keligiofi 
k itgihus civiiAnt& ftUMlAnt fti Regii, & rtgnif 
^nnm fnnt Regu fnrtienlnrtt k iegUnu jmrit etvUit 
eomrnnnii ImpiraiorHm ; ifni» ImftrMtor, ^ Xttt 
iflint re^ni nnllam babet /iiftrioritMtem ad eonden' 
tinm ttgim ftnaJtm , f «•< obltgtt hmne Rtii^itntm : & 
tmmtn viHmmj , <ju»d Regti panieidnrei m fiiit rt- 
gnis non ehlt^antnr jndicure ftcundum Itgei Imfera- 
lorii , fed nnufijinfijiie Rex prapriam ligim etncedit 
m tUifmhni cafibiu regni jitdiurit tmt^ hgtfim 
rii eivtiit communis: Et id quare* nonne» qvn|ai 
civile IinpcrJtorum non majoris eminentiar cenft- 
tiir in calibus ji3r!ii:ul.iribus ipain \i-x condiciiipro- 
prio Rcgc in iua Motiarchia vcl rcgno ; ergo quia 
iiumquain rcgularcs lcgcs prxvatere pofTunc tppro- 
bationibus Apoftolicis , juilicium fcinpcrfcrciiduiii 
conlbnum dccrcto Apoflohco non tatneaicgtmuni- 
cipali nlis rcliuioak» i|oia licec lucc fitecttm appio* 
bationc ApofloUca auuiin noo camen cum rzrc- 
pcione cxprimcnte rcvocationcm privilc^ii rcalis , fcu 
ttrtitorii concclfi , approbando Apoftolicc lcgcmcv 
vtlein; quc ^iZtcrquam quod uoiverfalior ^,coQ- 
tinet privik^um nulk» mcdioeaaidandam,» omni 

via cxcctidendum ; crgo in conrurrcntia torturrccr- 
fabic lcx rcligionis cit approbacione faifia a Pontifi- 
ce de torinento non infli^cndo in co tcrritotio & id 
ofi multa prccedat protcftatio , ptivilct^ij cnim tca- 
Ua non indigemproteftatione cum flatutum fitmjtur 
oppofitum , dc lincaillorum qu* oJiofj ilii.iin:iir , 
& omuimode refiitoginHla contirmatur' pzna infli- 
(^oda quc approbatur I fede ApoSolica romra Iva- 
aorcs talts legis municipali? , in quorum tciiorem 
audi vi in hoc Aragoaiz rcgno , ubi {orum cfl cxprcf 
fumde 000 iofii^ada tortura, ;uzta didaoumi. 
quendam ordioanum ( ut horrcndtHU ciimni pccpe- 
cramm ab Ecdefiaftico punircc , quod tenaciterteus 
ncgibat conftitutis ad fc dcfcndetidum falfis tcftibus, 
quorum faifius comprobau perccpetat ) cuflodi 
carceris pKcepifte w ufque dum flagitium (fcmiple- 
nc probatum ) judicialiter fatcrcturC quia cxpcdic- 
bac talis judicialis confclTto ad alia examinanda) mo^ 
'tificaiCC'aUMmtum nonadmininrandoadcibumiyf 
pmemataquam; k dnobus diebus calis jeinmi coa^ 
qoeftus carceri induftis coram locum icaenribmfi^ 
ftit;i,i; .■\ij^«juuiii [>i.i ^Jiuciuaiofcm fuum, inhibiti» 
ncin obtinuit , nc (ic cra6brecua , cenfences przdii^ 
iudices , inlli6bm Col U Mani per illud rco , cumqift 
inhibitto przfenurctur judici Ecclcfiaflico, hicqiw 
eam coniravenirct , delataius tamquam Hrmz fract^^ 
i procuratore , 0c ifle petens mul<5bri tcmporalitati- 
bus» quod eftpsoa ftabiliu i CiMrocommEcclefit- 
fticos nrmkfiraaaces, occupatz et orffinatio fiierodk 
a quj (jLfctvantia e&rmjcur dilcma. Aut intintu 
approbatiotiis ApoAolioc iiii judtces (iccuiarcs diSi 
locum cenencm» ab inffibicimKt hnpofin prnii 
occupacionis tcmporaliratum contra Ecclefiafticuth 
non fraitgtint iaitnuuuatem Ecdefie • vel ei con* 
ifOVcntunt.,4hdHll|e^l(i^^ babciuc miencam». 
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ergo lct municipaUs de tomira non infligcnda przva- Eccle(iantct)t a fuo judicclegicimoEcclcfia(lico,quiii 

lec , & cuiqueitiiuio rcgularium pcxfcrcoda cltincc nulccaiuur juciUiidioncs ; hoc autem abufio vocun| 

JQ eo cafu vim babct ule Racucum , nam uc ucbMiMi efi > «Uoqid nulla pofTec iiimiiri jurifdictio , qus 

xoafuUatiQiie fioRiiiw pneceriu qiud. n. ci Tcnera- mixci fori iiaadiccfetuc • mneaqiueia Regc Galli| 

bili Gilbeno Micobi , non foluai inffinitoc legis , clt quoad fuos fubdito» jitdiciados in Hifpaniz Re- 

vcrum &approbacor ccnfcndus, & ccncndus lcgida- gc mvciiitur ; & qm vigec in Epifcopo Barballrciifi 

cori lifccundumafiirmecur i crgo in fcde apoftolica pcncs fuos Uib Juos , tcpetitui ia Amiflicc Hofccnfe 

'fion eftittcnAipcairidcntia, ac parpecicur, quan- circa proprio$ ; & ideo,awn»yM^ auDquam qudcu* 

doquidem tam patenrem fradlioncni inimunicacis Ec- panda ca qux i foro dc non cormcnto in^cadofiV8t 

' cUnaflicac , (i ica eflcc, rclinquic apud juftiiiz uibu- zquc ia Atagouia %culare$ ac Ecclefiaflicos. ^ 

nal iinpuniam & indeclaracam in rt^no CatholKf» it. Dico ad confidtatioaeai C|aod dum bona fid^c 

quocidic pca^cvci. Hinc patct quomodo l^ei dvi' procclTit gcnetalis ille ex ignociaaa invincibili de Iff^ 

lespcoutappcobatck Papa cuinptehenduatcedcfia- gc municipali , prout apptobata IPapa , przdidat 

fltCOS. rc^ionis concclfa, non pcccavlt ; fi veto ccHaiue bona 

io. Stabili fuodamento nititur do<%ina ab his fi>tc , &ignorantiainvincibili petfiflebac in corcuraia- 

«juc de pnelirripcione , etiam de rebut Ecclefiz cx fligenda , gravitfim^ pcccavit i patet i didiis fub boc 

«ixhcotica , ftuj MttuntJ , cod. de facro fanda Ec- cotimematc : bona fides,non mala,excufat a peccato ; 

cleiia , tangitLcooardus Lcflius dc juflit. Sc jurc lib.3. crgoillc gencralis aut proceflit bona , vcl inala fidc in 

cap. 6.dub. 7. num. 22. profcrcns. tmUMtic* re- fententia interloqutuna de tottura infligcnda ; ergo 

t^nttftiJk Eeelffi*, m p*ttt tx Jkent, i6»fii^, j, lccuiidum iflafajudicaodunieft peccaflc, coafbn^ ad 

SM, tiilim, ijrfimUt. tx tfuo ctnjfdi m r«fcw ««flFi*- ilbm non peccaflc b lcnteoiia imetloqutoria , (i qui- 

nmu ftuminori temport qU4m decennio , nfucapiun- dcin a bona fidccxcufabacur puiandus judex intrufui 

nr , vtt frtifcribitnntr , psr tjft jnsprtvatt , & £e- ptoccdcns & jodicani pollerc jutifdii^^Uone ; i mala vc- 

«%fil.* ciiulos autem' quos ulis przfcripciopetic, aii >o cs ignocantia crafta & vincibili , ut iiutufusop» 



dccennium reducic , & poft novem nume- rabatur in eo , q«o ik jucUiiidioQe * Apoftolica auto* 

ncos f . hi ferd , decimum inducit fub titulo , pro litatc fupcrtori inhibebatur. CaftioPalao tom.i. tra^ 

jiulicMt» , fubjungens. yt cum rts tfi judtcMM, d' j.dclci^ibtis difp. i. pundt. 24. 5. <5. nmn. 10. hzc in 

Aittio 10. Jttnnnntm tfi Mpptl/tumiti b*f mtdttxel»' mcum niuninem habct. Rtltgiofi eempMr^ri fofftait 

JUtiirjiuMppttUtionit, &fintMtidilrmtfii imnmj»' sd ttgts ehtUit&ni etmfmt^itmt Epifitfimeiijiit 

tHcMtam i tu hMittur Ntvtl/M22.ijuaJ eiiam Mmplexa l>i(tceft vtrfnitttr \ f compMTtntur ad hgtt civiUt ^ 

ifi LccltfiM injudtciii EccltfiMfttcu , ut pAiet CMp. 27. tdem dcenditm tft de tliu nt dixirmu de cltricit , ttnt» 

Mnttrtorum 2. ^u*fi.6. cfgonon intcrpolitaappelia- riinfnMlfirvnnMiitk^ttt ^hm ntijMi torum UdMH 
lione ^ Religione incra ceinpus oppoctunum de ooa . imnmniiMtim ntfni fimmrtUgitfiepptnmumj^lcx 

infrrenda Bortuni in eo ceeno crannvit in rem jtidica- miinici.ialis apptobata iPapa dctortiira non infltgfda 

cam ; &: prxvalercdcbct (Tatiitum ordinis dc illa infli- rcli^iofu iicc llatui , ncc immunitatiEcclcfianicx op- 

gcnda; ncc obflac aliquoruin qucrimonia de dtver- poncbatur , namli contrariarct ,cciaaipcnc$clcricos 

ntate Irgum in varicuce provinciarum ; nam itt ob- opponeretur qui illa non aliter ac celigitm n uniuntus 

fcrvat Olixcus Ramitrt traift.analitico de lcgc Regta feu fulfiragantut : fed a poflcriori patet circa ckcicoa 

S. II. n. 33. fumptuin ab hiRoria lacina]acobi primi , non opponi : crgo ncquc crga regulares cenfenda er!c 

Arat:onum Regis lib. i. pa^. mihi )8. Ltgts atjuf- oppoiica. Minor a poflcriori oflendicut ex inconcuffa 

enmme Prtvfnci* •PPtrtti tfii itutrfnt fiennibm omaiutn clericotum hujus cegpi AngMieQfis oxote 

vtrfit nnitt mveniS& J^mrfiu ftStient , nc mtrtt tam Tctullocum , qoain nMMjeiaocam , qoi ia cocoi»* 

hiinntrum; non emm tff expediens emnes ProvinctMt vcniunt : nequc ullum coruni tribunal tot Epilcopo- 

eifdem letil/HS gubtrnmri {^ficut vidcmus non tfUMltbtt runi , lcu intniflrorum , in Theologic (acrz lictciis 

imtirrmfiiHuitemfiltMtrfrwtnirt^cmnfiHfiitMfiitt prarclarium vir, nec minustn iute Carftfco, & Pon- 

mores jtcHUrtt HMtitrm , & cceli conjhttnttone hubtimtt tilicio dc co ufqiiam , ncc unui fic qiQ dubitaiet in 

ijHtbus guudtnt , cjHibHfvt dHcantur , iiuiftft fitmUeen- caufli criminalibus gravifltmis q^ucaetttaruntz&cwm 

etrdjtri nequeunt ; M^ut iiM dfmf^ts pr» Uctntmt & mimii HccUnanicus qiii tran^ic immanitateni 

rtiunumrMtitnt mmtunri tne miutit nntnr^ tnnit pcccct moruliccr & tnccnfutas incidat laias ^)urc» 

^fi rean in emnHnt heminitmt ; enm fnntHitt Awm- quam quilibet faBCularif firaAor tUiut , mondiEer vi- 



eiM a!>:indet fua fenfii: mmm iloflrinam ftimpflt ab detur impo(Tihi!c tol viros dc<f^o? , atit ipnorantia la- 
co quod Ipcciricat N . Alfonfus dc Caflto dc lcgis p«- botaflc dc ca fraciionc ; vcl ua cccuiitc uc kicnccr ia 
Jialis poteflate lib. 1. cap. 2. pag. 37. CircafiMtmnf^ hochotreadum iacid(iientpeccatum,atque ceofuram. 



mAs* & mmnduirfienetiii crmina , ftu mtdn pn- neque falutem ad hamn OKirtis abfolutiooem efflaei* 

CfdbMifi m condudit num. 29. Calixius. taflc, ne xtcrae damnetentur , fl refpondcac efle dU 

iam fervamtir in CjftelU , 9x4 uoh in j^ragenia ; fed ftindam rationcm dc Ecdefiafticis , ac dc Religioflf» 

.emnia hic tilie , tptuuo fHrt , ratitntfne nntnraii aam lUi poflun: plc<5icrc dclinquciues , non torqucq« 

fitfiiatHtnr. Dicis ergp fottim fiu lez dcnon tomm do em , neotiquam ifli , quia cum P«nc ordinariac 

Tco iiiflii^cnilt cft niixti foti ; quod fi liicattir , fcqiic- ftatut.T pro cnminibtis r^ligiolorum fiftc mulro plus 

mur judici izculaii commiifuni jus fpiricu3'c,&: im- rigulicres, quam ill* ad quas ditnnantur cierici , 

niunius Ecclefiafiica fubjccia p6teftati civili : Nego oponet in iflisconfitflioiudicialis reorum in rortura . 

fuppoGotm s auc ?ox mixtifiri , leducitur ad qus- ne impuniu maneanc 6aghi> iUius , qui k fiatu tatp 

iHoiiemdenominonamfiresfiiroatur recundumpro- perfcAodelinquit. Frivola fitisfiiflio, iMmprater« 

priiim fuum fi;;nificatutn , parcni Sc zqiialcm jurif- quam quodnon minuJ cletici puntuntur ( dum dcli- 

didioncin indicac in judicibus diverGrum tincarum ; £tmu id pctit ) perpctuo carccre , exilio , atquc ttire» 

fi autcm veli* eam vocein , mtxtifiri, (i ontficare par- imbm ; arguo ita impunicnt reus aon maact quociea 

tialem TcfDei^u fuorum fubditnrum in tmoquoquc ju- pzna ordinaria affici potcft; fed rcus tpu per indicw 

<lice jurifdidiancm , itaut ludicia pattiaiiccr pcnna- vchcmentiora , equivalcntia confefliooi ejus manel 

neant, nec tranfrant in fubditos ^ienot , cranleat, convinfius pzna ordinaria non aflRci potcft abfque 

2«id inde , mixtifih , appeltafi fecundum hunc («n- toctuta ♦ ut latc Mafcardus in titulum de ptobationi- 

■n • qiiod ficnt ceos liKulatifl caROM aflicitur k fuo bt» , tic 1 9. ergo abfque tortura non manebac deli4 

•'-^-fimilan acoaG^flioqem iiidicialeiii, ica fcoa aumiamimtum.AhiKcoUigmir vidrlicttyiaa 

Q4 iij 
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dum h bona fiJc in ignorantia invrncibiljLnon cxcu- 
Gibatut fupetior illc proccdcns contra rcum illuni in 
'ik)tTiMt'i ■ qua cx privilcgio Uicali fuffraoabatnr in 
CUin non couJcmnandum , illnm liuic mtare difpo- 
ncm , non inzqu^ ac puctos , fcxagciurios , fxiniiias 
l^lfgMDict aut quofque alios qui i |urc torqucri ne- 
queunt , juxta ftabiliuconfulutione it. n.tf.cotquch 
re judiciaUtcrcfficn-et. 

12. Quin duplcx obftct efformabile argumcntura 
contta alTcrca, ncc ridtat aliqualitcr taifta rcpctcrc.Ula 
cencralis fcntcntiam intcrloqutoriani produxit coii- 
jTonc ad vcrba formalia lcgis indifpcnfabilif ^ tali rupe- 
tiore ; fed nunquam potcft pcccarc qut opcratur con- 
fonc ad lcgk-m indifpcnfabilcm , ncc mala fiJc procc- 
dere i crgo nufquatn potuit gcncralis iUc pcccarc , 
nee maU fi«Ie' proeeiiere ; iffnd enim ftamtttm non 
tontra , fcd pritci app-obnrio-inn apoftolicam de 
non tortura dijudicandum dt , &: in cis c3fibu> ; An- 
gelieits Do(5tor prima fccundx quxfl. 96. arr. 6. ad 
pciftiam : JUc f «i i» CM/ii ntctfputh Mgit vr^ttr vtrb» 
k^it nmtpitEtM it ifflt /t£t, ftijHiieit d* c*f* fingit- 
l,tri tn ejHo vidtt wrba Itgii ohftrvanda non tjfe : 
quod idcm videtur obrervaium a vctcrt ojeeflo , 1. 2.^ 
Ilb. T. ticulo V & 1. DODdubium , ccKl.de li^bw; 8C 
ad fecundum S. Dodor ; J/le ftu ftftMm mtntit' 
HtvilegtHMorit , non itntrfrttMttrltgtmfimfHcittr., 
fed in cafn , eiuo mjnfr/lutn efl per evidentmm 
ntcMmtnti , Itfijluiortm altud inttndijft : Ergo prartcr 
iDtentioncn Pomificit per cvidcutiam nocumcnti 
torturam deceroeiu gieneniis itle , nullo Okm{o pee- 
cavit. Rcfpondco prrmtflis verbii N. tudovici de 
MiranJa tom. ?. < luiiiiis judici.irii qf.tft. 27. art. t. 
cond. Sf. fub ifta matginali. Pnncipes , & fuftriortSt 
fKmvtrtmJirmttjiidiett, tnm ftmftr vellent juJSh 
Mttrtftcimdm Ugu firifttu , kottm tdfttdvtrbt tt- 



nui , djr m cortict fontit , ejuiti vtrv nli^imits jmxt* 
mtnttmt & tnieatitntm /egiJUttrit jtmenrt ttntn- 
tnr: Ergo altqua evidentia tcnebarur gcoettKt, vc 

licitc ptoccdcret , incntcm Papr pcrcipcrc non com- 
prchcndcrc illum calum luilividiialtm ; ergo quoties 
id non fccit bonafidc , pcccavit, indc ncgo inajorem 
coniba^adftaiutum eenetalc pranunciafrc ; qutate- 
nuit eicfptionem tlla leit m eo tetritorio : Urges , & 
cft altcra objcctio ; fi in tali Rclij;ionc crat natutum , 
qualc in noftra Seraphica habetur , in di^s fcgovica- 
nbus fcu Barchiiioncnfibui cap. 8. tic.tlecoillttnilio- 
nibus §. verom fic. Si dlitpiu csfnt occnrrmt totim 
ftmiHetm etnttrntns , efni in fncrit Cnnonihns & iis 
Pmkiis non fueni decifiis . arbitriominiftri , ntttcom- 
mifnrtj gtntrnht cnm Conjilit Jteretamm Mm Prf 
vintid in ifnn mornri ttniigtrk tilbfihendtis ejt ; em 
djfci/e ftt difcretos ordmis *d CtfHt occurrema cen. 
t/ocare : ergo icnorc huius faculuiis illc gcneralii 
c u n 1 li 1 f)i ni torio declarare potnit in dulno » praevalcie 
coiifticutioncm de connemo ii i fli gp.'ndo non obfiaaie 
legc municipali territorii , 8e tanc tanquam i lege 
totiui ordinis tuta confticntii prrccdcbat in cotiu- 
ram. Veiierandum ftatutuin lani^tum Francifcanuaij 
ncgo fuppofiium confcqucntix; nam jam in /aci^ 
Canonibus contiocbauir» vidclieet in approbatione 
ApoHolica; nec erat cafus ambiguus.- oppofiuni 
S3n(3orus in fni. Conimciic. ad (l.itctj , cnp. 12, fljt 
12. QHtdtnim foffnmns pro Rto dictrt , ctittr4 H f f fin 
frt mmein re , ntn dthtmut jnxtn vnlgntmjnr^i Jttt m. 
tiiu fnnm tmReri fmvtntnm tjmrn frtmftitrd fknt nd 
tAftlvtndnm ^nnrnnJetndtmneindnm. Sic fenfi , fem. 
pcr tamcn lalvo mtlioti jiiditio, cuin iti iftisnonadv» 
quatcutpar vidciur juditium fcrri poflic 
ntcompoDatnracqttitatin punicadti. 



CONSULTATIO XLI. 

a 

P« MomJi twfkffonm Satramentalem peragente cum Idtrm difmi$Ut9 > 

futttf M0!Mfitru orditkurM touftffm. 



PG T R u M Furti reum infcqucbantur 
Mfnifiii adcaricerandumifugieastUeintroivicin 
*quetndam regularem Monialtam conventum , ad ca- 

iusBcclcfiam fc confercns invcnic Saccrdotcm , & 
'aujus confugium implorat ; nec aliud occuricns ut 
liberate potucrit , claufiteum tn confcQioiiario ubi 
dc more Rcligiofx acccdcbani, pofiiam dave in 
oflio fccurum coiiftituit fugieiiem ; & intrancibus 
'miDiflris juUit X cuni cis lalis Sacerdos dcmoracus 
*peT quatuot , aut fcx boras, fortafsts oblitus non ac- 
' ccffit in educendum enm quem dauleiat ; intervaUo 
fcu intcrmrdio ilbrnm fcx horarum , quidam Mo- 
nialis ignoranslationcm ibi abfconditum accclTit ad 
-craiem parvam confcffonarij , & filcntioi? intcrto- 
*gans. £/?4 i^ Pttdrt Ctnf^ J ev\iK futc» fumiia 
'vocc , refpofideate. 5f stnnr*. Stattm Iva peccata 

tropofuit, & impofit:! f.nisfiKfliooc pxnitcntiali fub 
it vcrbis. Con frofojito dt/A tnmitniLi dirn nna pitrit 
dtt RofArio , nec Monislis actendcns quz vcrba, vice 
' «bibbKiQius pioiulciit % boaa fide proceOit s tandcB 



Bte temporc per dum annos lua fligttia euin 
B in ftispeniliumadfiircamex fentciuiajuAa 
deduxenint; 9t interalia Sacerdoti qui dilpondMK 

daninatum ad mortcm , nutuiii tccit quidcvcnit ipfi 
in confedionariot ut piovtdctcidc tcincdio, ncc fe 
prodere fuggeflit» ncl Idiaiftfi*» antiaMonialibus 
pahm fjfdis fc nndalum otiretur COmt^UC confulenti 
rcplicarcm , qualiccr compatibilc i Moniali non cog- 
nicum, faltemeipnMtentialifatisfa(fiiune, quaaJo 
in inore cil impeoi ds , aut Mtferett mtt, vei , M^' 
ittfient, CeUtDtfrtfimSt, «cbofiafide pcoccficnr, 
rcfpondicid cxaminatum , &: iiivciHum Monia!em(fc 
laicis fuiire & compcttiun id co fraudc nun du«Xiin. 
fiEdaOtamipfi faciensanxia mancns confuluit,a(nim 
peccata exprcffa in illaconfcflioncnuUa» dcilia, ta 
aliis eonfeflionibus pcnifiis in fpatio duorum annO^ 
tumitcrandacxconfeflione gcnerali ab co tcmpotc, 
qualcfquc communiooes pera^» ao £)crilcgs , ft 
aperic«ds ftcHodwa «anmaiaiieriM pecfeflCi 
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intct alia quz cmaiurunc ad tavorein lacra: liiqui(itio- 
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Jidts CntbiUe* detitm&mm^ FrmlkhtimvjiA 

Hifitvere pejfi Sdermnintmlitir , n. 7. 
^onftft» pttcMsorum m dnplki rndiet invnlidmmr^gt- 

ntrtce UtjHtnd», n.f. 

Pt vemslibiu , mm mmtmUkm , kiifmmut^timfif^ 

ttfimMitir , mmi i rw i mpt ni imr mt rtfummr diii', 

tis confifto , n. 7. 
N tifut commMntonts fMhftqMtntts ai tnm imtnlidmm 

confifsienem tfiurOtffl fimt , n. 7. 
SigjmiJtmifuuimrumnftttndi etmfifiitmmfrdtt- 

iimm rnnlHttr ftriRmm, n. 7. 
NufijMAm ccnfifitontm fuammLmit tfftttmtit Sif 

rHmeniMiem Scetiu ,n.S. 
SMerd»tfnrim»,fim dmtiuu , frtmt mm miJ6tmt\ 

mtmUUu Smrmmmtm fmmittnti* > ». 8. 
B^nnfidtt FHinumm im itf^m viUiiitmit fint tx 

farte minijhrj , ^mfiuA t m n n fm uM mmjf^ t* 

nem , n. 8. 

iPtriter , tir exei^m • iw mmmmmimm fiJ^tfummfef 

. triltgt fiMit , H.%, 

^tUhmrifiis , licet SMeritmtntMm viverum ftt , primMH 

frnHicam per acctdcMS CHufat , n. 8. 
I>tconfiJ]ario Moninlimm fwi ituer einftfiitnu mt» 

ditndus ab tis , chrmiAm, «. 9. 
M t£am audiens 4 Laico Jtmulato Preihiteri m iaiNI 

fide fatitfacit praetfi» Eeeitfi* , ». 9. 
Boartna vro nen mtirmiiit etmftfiitmihu m^im: 

fnSu dtfiian fimnitixfmrmmm^» «.M.. 
Evmm m fnilmi tiimrinij^nmmr niurmii frmi^. 

tas nnllas conftfitones in fuhfeijuenti , n. 10. 
Cafus fptciaJis c»nJultMS ixfefitut figiUatm qmai 
omHI4 ,H.\o. 

Nnftpmm Dens nUem ientgmt i iiwijiww fU fg» » ii 
■ htnn Jide , pnetdenti ,H.t», 

^uivideniHr A itobts fortMtti tt^, IX JMm Hrt' 

iHMtHr fravtdenttm ,n lo. , 
ifii tiifmimr im htt f tmktffifk m ufii em^liti 

jwMb.10. 

■NuDideoniis, nie Snbdi^einMs pofmit V4lidi ah^ 

filvtrt , «. II. 

jHdnigintim fienmrim etnmfs Frmieifimiij *" frjft 
etneepitenit Meiriam* , tfmmdifum etnfrfntntm 

fieri, n. 11. 

ScrHpulMS firiMitMs Monialts de t» , evtHtum gravtfi 
. fimam fine jfentfnt» ptjitit, n, II. 
«/«MaMffiKicntiqiMdia&eft Deoi non deocgac 

gmiam , ic ii. ... 
Dr. Sacramtnto valtdo , cr infirmi tjmi itmi fH Aa 

e» vlttmam claudtt horam , n. II. 
D^sriist de merihMnd» ia fiursmtmt vsliie & 

inftrmi ,seittt fuiffrHmiuim hmiimfiihuiuiti 



lAmittspnHititmiJmfdfittrmm^fiAjtBi, 
eonm jmnttitntm non tfugiunt Jimvlantts confrfsio' 
ntm aufcultare , (fr tetfuentts Ufcivi cumfrminis pa* 
nittnttbus , tlttciioi ftrmontsJiuiraRMS inhtntfios 
hshent clua eft liRct» & in uno Datemiflima apparer» 
viMicet , qaodfi ^tro lUe mnulaiM fe confeiTa- 
rium inlionen^ aliqiiid loquutiis fuircum illaMonia» 
li dcccpta , putantc ordinarium Conventus fuitTe 
confeflbrem, tmebaturaddenimciatiooem ; qttant|i| 
ma^ teUkmt ( ab ^ coonniffiaw peccaio nfitf 
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quam in hic fitl «quili fopplicio punicndo ) quid 
fl fur foliiciuilct, & Monialii, dcnunciaffcc confcfla- 
lilttn ordmarium inculpabilcm , & innoccntiuiii dc 
iblliciutionc ? iode vitandum quodlitKt coUoquium 
per fimilia loca niri quod «iiaec atl adauQiftcMMium 
panltcntisr SacTamcnium i ptincipaJitet «leCKtantc 
Gregorio XV. ctiam extraconfcfTioncm , ikinmcijn- 
«fainiqucinlibet qui in confciTario aliquod turpc de- 
fttnmt adTcdcfOB » teeo iplb qiiod metu carccta- 
tionis, Sc mortis occultabat ir latto facagens nc publi- 
«arciur & k juftitiae minillru tarccrareiur , tix pofli- 
bileMmmi non aliud alloquium przccr id quod 
ciigeMnKvKDoficeieciKiMtmiaii, Aciufuabona 
iide petfemirct t aliit fi ciitpit mifrefcc» «ut alt». 
rum quovUuinquf in quotaiitilla lufpitio oriri po<ret 
f ropccr cam iarolitum , & cafualcm cventum , in- 
qidtetecMooialit, <|Uodborrcndum fponfx Chnlli 
if Hto depiMM ad eius rcgimco fptritualc , nec cog' 
liolcere finefet non proprium Pafttweiu , fed lupuin 
invcficoviU; nihil jminus in vcncrationcm cdidlo- 
rum fandi ofHtii confulcnicm monui fc infotmarc, 
m turpiloquium tunc inictcedccits qiiod imennga» 
tum Religiofz , refpoodit nullum , ncc minimuni } 
inftartamcn racio dubitandi cx Gce^oriani diploma- 
tis vcrbis, quod in.ipic , Vniver/i Dormm fjt^^" • 
fubdjtis ya. AugulU anno itfzz. ubi hzc habcntur , 
fiu MVif/fiMV « vHfr*lim etnfifiitnu ht^frioii iffi 
confifiione r.on fcjHuta , five extraoccafionem confifi 
fitntt , mconfijji nario , om tn leco ejutCHmtjMt , nlfi 
iuififint fiternmini^a muittuumr: fim nd confifiti»- 
^immdiiKilhm tttlh ; fimUmtuiMm etn^fiuHU 
mttrtt filUat4mt vttfrtwemntttHtMvifmtf tm 

fim tit iiliattt t tir inhtntfios firm jnes , five traFlus 
ktimtrtnt , im-*fitu fimli* iHnmfittoms fivcnfstme 
^ffummr! Btinhoacfti.&Uhcici prohibentur fet- 
BMmeriiitrceiit fed eifiiUe fuc nuUuai iohoDefiwn 
jaifcaetic fitui M ieni , ilUcitum nifcutt impoaeoi 
pznitcntiam Sjcramcntalcm , vcrbaque proferendo 
qjUaA abfolucoria linxic fc Sacerdotem , ergo denun- 
cianditt» puniendufque ik Ouido Offitio videbatur. 
■PtO mente diplomati<i pcnctranda advcrtcndum in co 
non hal>eridisiun£livii//inr«/, vel inhontfioi, fed 
copuhttvc , illiciitt dr inhtntfios , quali iniponac 
onus dcnunciandi confcflarium io quocumquc cafu 
illidtwB«aliqHod inifceacur, v. g. fi itDponetic Mtni- 
lenttam pccuniaiiam H (e capiendam mendatia aliqua 
profcrret , uc fuam avaritiam dctegcrct (eu cxcuGra; 
vel in cxortationc mcndaiiter fc eererct , ailcgando 
quod falfum nolcit ; copuUtiva cu iUicitoa , & inbo* 
■eAotjin quibufaim m maeeri«odto& leftria^ de- 
bct ad eos cafus in venercm ibi dirrSos ; fic diftingwo 
minotcmimifcuic illicicot aUblutjfic ditjundivecoq- 
cedo} (efpediv^& copuladvi ad onui dennnciaodi} 
• a^/i, In tcfmioit Oiaoax. parte uad, 4. cefiiL 
ftio. przcipu^ fab hoc inquifito, Jfit emfigkriiu 
fillicittinj fiminam non nd turpia, fid ad aha peccata 
Jit dtnitnctAndHS , 6c $. at his, rcfpoadctjOoa cfic vi- 
gore Bullz Grcgorii ij. denuaciandttffl , fOM owria 
fontificii dtrignntitr nd filltcitaiiontmcttmtdtm , fn* 
etmmnnittr McidertfoUt , «J- in dtiiQii , nen fittx- 
ttfifit , tx caf. in Odnit dt npUtfHntim 6. & tx L 
imttrfrttMm dtfmui pra qoo allegiK aufiorct 
bonc norc videadot in eoaliaqtte «ic noteniur digna. 

I. Vrt»:s noo alio a D. D. inquifitoribus 
Apoftolu i' puniri dcbcnt qui finucntes fe Przsbitc- 
toi «iin non (int, MifTz facrifitium celebranc, ac 
Laidt fcu non Sjccrdatet , etfi Diacooi pcnicentiae 
Sacradwntum (imulanrer admimftranc , quandoqui- 
dcin par 3'giiiiur ratio in utroquc; rcil ilUul cfl <fcnuii- 
tiandum , eo quod iitfpeclu, dc fide Catholica ccn- 
l^cur qiii cum miuiftcr nonfit nallum cfticit Eucha- 
J^vm SauamaicwD |nipKt invalidan coofe* 



crationem i igitur & iftud denuntiari drber , i>atn 

cti.vn rippaiec cum dc fidf fufixfluni prarbcns abfb- 
lucionem , cujus Miniffcr non eft , Diana 4. p. tra^ 
7. rcfol. 9. Vcrum , in robiir paritaiis dc tam hoc- 



tcndb crimine. .^ipnr/liaijf ^ ir fdtfifixnut 
fafh Approbat , ^ntdkimrttinhdiu ttmporis falfo *f- 
ftvtrant , efimmtfhos hujuj Sacramenti(^ ail«.c pJC- 
nitcncix ) ntn tfft filoi Sactrdotti mt deftnitm Canti- 
Umm PttMtimMm in /itttris uniomt , Tridentitimm 
fijfione 14. ei^. 6.fid ttiam ali/juos & LMeot , mt tm- 
pie finfit y vicUphus tom.%. caJ>.\-^^.'(^ Lntemt ; crgO 
CjIus confuUu^ pcrtincbac ad (andz Inquifitioiiis tri- 
bunal.Necfufficitfi refpondeat, occurrece in lacro< 
nemecom eadentem in virum conftaniem nam 6 
tilis timor occurrcret a l fugi-ndaiii mottcm, uc ab 
aliquo celebraretur MifTz factifititim quin eilcc Sa« 
cerdof , tt hic ne occidcrctur celcbrarcc , 2l fan^ 
oflitiaminiceMr nnaaam defide fulpedut , auia do* 
bat octafioncm (oo ndo fulpicandi Hcere alceri ae 
Pri-,biccro r.intum offcrrc facrifitium .' crgo noii fuf- 
ficu metus pznx capiialis , ut latro fimulaiis Tc con- 
firlTariuin eifugcrct tiibanal lacrumlnquifitionis ; ft 
quidquid lic dc mctu prout cadit in viriun conftan- 
tcm in celcbrantc non Przsbitero ( de quo iJem 
Diana eo tradatu 7. rcfol. 12. i. nota t.imcn ( jid 
violntitmim fr*di3mnm Bmltmnm fiifieit ftmtJt ibum 
MifflmeiMrmrex mm vm fi SmeerditmHhit 
bns indutus t^fiffUm incipit , tjuamvis non perficiat 
nte vtrbn conficrationit proferat. Ec cur id, quan- 
' tumcumque incuiiatur cimor cadensin nnun con- 
fiantetn quando iochoatur Mifta nonneco quod» 
'fiiAo videtor (avere erforem Imeticalem ? tgtcur noa 
eo quia fc pofuit latro iii lf>co cfnifcfTioiiis , autfeex- 
pofuit facranicnto pznitcnciz admtniOrando , kd 
quiaadaiiinQrareincepit , ctfi nullam, ft ea dBK> 
nulatioaepeffixic, denunciandus erat, quimtuin- 
libet meni notdi tn eam vitandam id peragerct. 
Difficitit ^lritat pctcns ftcqucutcm comtuvcrfianl 
quandoquit exculacur ab adbonc iUiciu,aliis pwf» 
terca quia metus qui incucicur , feu quo minMurcan* 
iatinipfii involuntarium fimpliciter nclh i- ;vtione 
voluntarii , ctiam fecundum quid ;dc quo 1.1 nicur- 
tcndas cenfuras vcl non incidendum in caj fic loqui- 
tur Bonacina toin. 1. difp. i. de ccnfuris, quatft. 3« 

Eun^ 4. nain.9. pnftquam hanc propofitionem Ifal* 
ijit. Metnt grnvit ftu endtns inconjljrrem virnm 
ixeufiirt 4A incnrrendis etnfitris ; ratie tfi tjma metnt 
grnvis excnfata trnnfgrtlfiont , & coniitmaita contrm 
Ugtm Eeeltfi^ieam Si icjitur lex Ecclefiallica p«a*. 
lis pctit , atque coutra iranfgtcflionem , contuma» 
tiaminducet ; hac carcns cxcufabitut , qula invo- 
lunurie nmpliciter operatur cxmctu cad:ntc in vi- 
nim cooftancem , dum non fiat opcraiio in contcii^ 
tum Rcligionis; de quo falas difp.ii.dc legtbut ieSuu 
num. j. f. ex hac conclufionc , Et^idius Coniiicli 
tom.i. dc ccnfur. difp.i. dub. 15. coiul. 1. &; v i"!"- 
tronc autem nuUo pa<^ vcrificari quibat opcratioiB 
contenipium ReUgiontt. 

V Tn quorumconfonanctam ipfe Bouacina praei. 
dit Quifihil mmitm ttnttnr vitare coniemptum Re&r 
gunis , fjr bemmm ee m m mn i prafirre prepru vnit 
cenfiqntmterfmwurmmmm efi .Eeeitfimm liiiigmn fill 
cenfurm, emm tmt» imeimHmdi , &rig9ret mi im»- 
dam cenfirvandam^ne Reltgiontm dr commHr.e hnntm; 
^nnre fi Ecclefia freeiperet jeiunium dr rnihi met»t 
mertit imemterttnr md frmngemdum jeiutiium non pet- 
emrtmfirmi^emdmjftimiumm, e» fmd£eeiefimmim eUis 
gmtemmtmnfimemmmuda', fi veremutmt imemtirem 
ad ffan^endnm ;tiur>ium 1» contemptum Religionis , 
txettfimfiit* petefiatts, ptccartm frmHgtnde jejmnimi 
' tememr emmftiim imrtim eHre im ebfirvmdmm hum 

' ' " -, cenft- 
ifHtmit 
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fHtnttr mn nnakrtm etnfirMm^ fifrtngtmt jri»- 

mum, confiuMM tffit pdna cenfur^. Sic Machabci 
quia in coatemptuin Rdigionis cogcbancur edere 
carncs pocdoai^pottittiiMri clcgerunc x Machab. 7. 
& Eleazarus cap. 6. tnftatus fimulatione fe ^ roorte 
liberandum , noluit , nam in religionis contcmpmm 
necminimalicctlimulatio, apciflimuni ad rcm cxcm- 
pluoi in dirMtiuteni replicc iiidufi«,coacedo millies 
BurqiNHii^tnbaaallaaAtolSrii U eenfutas baltaram 
effugerc Laicuni , qui ob vitandjni mortcm MifTjE 
lacrificium cclcbrarct , quia pro kmpcr id cedu in 
concemptum rcligioaiSi live Rat fpontc ^ malicia 
non Pnesbiceri le intraniittentis in cricbratioaem* 
five ) violenria incolfa tbaltero ; atin catuali iUa fi« 
^tioiic lattonis nulliis occiKrcbat Sacramcnci pacnt- 
cencic contemptus auc autoncacis Eccleliaflicz oec 
*e(idtabac vilipcndium ; quodfi inccndilTec indubioi» 
ftincidijlcin ceoTuras Ucat , U deounciaadut » fa> 
niemlusl &i6boffitio , quaninmvls metus niarris 
Ctiatn majoritm tormentorum iiiflii^en lorum cautc- 
lareturab ipfo ccrcifTiinc , ac in didtmiilationc foluin 
k gefTit nein pa:ium capiulcm incidcrct : ideo tinior 
cadeni in virum conftantem videbatur ipriim excufiice 
) peccato , & i dclataiionc ; aiente Diana eo trad: 
7.refoi. II. propcfincm , aj,eiite de Laicis fcu Ecdc- 
fiaftic» non Przsbitcris audicotibus confcfrionem 
ad quambooafideperagendam tales accedunr. P*m' 
tent pafijM^tm nttmtit fimfUx SMtrdtt , vel ttum 
apprabstMj , fitAtnfut nmtmA Mtidiendis ctnfe/Juni- 
Intt nan cemprentnititifr in piprnidiis decreiis , tjutm- 
ttmivit etnft^ntm tmdtnt t & ^Afilutiontm impen- 
dbi; ftprocociiat Soufam, Santarellum.& Acuftam, 
mox fiibjungens ab codifficiilcatetii oriri : An fi Lm- 
etu vtl EeclefiMfiictu ntn Sdctrdei /mdiM ctnfeJJItnttt 
tjr ntn Mbfilvdt , fiAdAinr p*ms Pent ficiis , Utis in 
fitfreMkii BnUis ? ntgdtttnm finttntmm ttnui in pnr- 
tt t, tn0. 4. rtfit. t6. tgo if^ nitimtmtit tbetrt R»- 
drigneT^i:^ SMifHnnt ; tjuihut nunc adia SMnSnrellitm 
de Ifdreficnp. 42. tliflr. untc» , nnm. 5. Aeul^Am m 
trsn. dt cenfiffore fiUieit. ^mfi, i). jmhi*. I4. bcnc vc- 
rumeftFrcicas , SouiiireacareoppoGtum» Advit' 
lntiuttm tbBtnim dtertttmm fiiffetrt mtdtrtetnfiffit' 
nem efujtmvis abfi/Hiio fint ind>rp»fiti»nt Pdntitntit 
ntn fuhfijustur : Probabilc veneror ; fed non minus 
eontiariampraccipud annotaiit ISandlioin feleiSis 
dtlpb tunutu. T,6. Videtttr tumtn n»n fubjiei mfvfitt^ 
rmtt Imeum fingtmtm fe Sncerdttem, (^MJ^nttnu 
ecnfiffioneit , t*t CDnflat ex iliis vtrbti conslitutioni* 
Cregoru viu. udduBdub Acun» qutfi. \\ num.ij.($' 
ttnfijpones , nudirt nhfilutionem imptrtirt : Lex 
cft pKnalis.p idcorcftringcnda folum ad duos cafus ; 
unus , finbaobftante quod le intromittit tnSacra- 
niencum pznitcMtix adminiftrandum laicus inchoat; 
luide pacct difcrimen ab eo qui cclcbrat MilTam» 
quidum ipfam incipitjam in rcatuminclitritdenun- 
ciadonif , & punitionis ; alcer cft , dum oon fe in- 
iromittic, fcd inccomilTut ab alio , ob limorem ca- 
dcnccmin virum cooibntem filcntiofc fe gait noii 
ita £i&urum li ille delicececi qualitcr iacro ille fe 
gelRc cnm fiionuik adveiueuie ■ 8c cici tanic mm nt 
audirctur <fc parnitentia. 

4. Dapjiicas igicur paccbic, & vcrificabitur fup- 
•poncndo ; quodpcriciinmi tetigicBonaciiM tom. I. 
qusfl. ^ dc impcni. matrini. pundq8.nuin. a.(eftts 
utar fbrnwlibns vetbif qine luai ) Mttnm nSnm t0t 
ttdtniem 11 conftantemvtrum , efui alto nornine ap- 
ftUattir meiuf gr*vu , <^ probabtlts ; Mhum ejjt rn 
inetttfiMHttm \ tnenu cAdent in eonfidntent, 
Seittir illt ifni etgit lUgtrt minmt mnlmm » iM 
nulnm frtiJkilittr hmnintni tvitetnr mttni 
esdent in vimm inconfi.intem efi ille , t^ui .ili^uis ma- 
jnt Mulmmt fjr inetnvtnuni tiuit tuL fi^undnm mi^ 
ThoiMe^Pcaiica «k Unutigoy li. 



mitt : unde quando nnm. 6. ex cod. de his quc metat 

caufa fiunt. cap. cum di!e(9us dc iis qux vi ; & 1. nec 
cimorc ff. quotl mecus caufa , Ctc indtHinitinumerat 
mala indueeoiia rimomn in vinuB coaftantcm fea> 
dentia; nempe morirm , mutilacionem , cruciacus 
atroces , longam carcerationem , cxilium diuniv* 
num, jafiuram, fcrvitutcm , infaniiam jutis, velfadt» 
amiliioacm envcm boaorum i hifque fimilia , aoa 
itt afleuiiencbim eft>ucquoiies eaoccumnK nialt, 
judicanda finc talem incutcrc timorcm ; Jcd tuncita 
habcbuntur , quaiuto urgentiocis , & peiotui damnt 
nntcaufa,aciUud quod cSgpmr fufletcodum & to- 
letandum , nam fi iflud lic aNpis claudicat naainia» 
te dicendus eft tiinoc cadens in inconftantem virumi 
cxcmplifico rem in co quod lcginius apud Btcvia* 
rium Romanum idic 9. Martii in antiqtiis , & in 
modetnis ad idem 10. de quadraginta Martiribus , 
qni in Anoeaia Uuccari tefer untur , ad Urbem Sc- 
bafte (bbLictno impeiitore , & Agricola pnrfide ; in 
lacum frlgidiflimum , poft alia lormcnca C]ci9i , 8C 
dc cariim uno noucur ; Vnui ex tllo nnmtro em tmi' 
mus ad fiigut fertndnm difiternt in frtximnm ttft- 
fitOmm kdmmm tbfibtmi , fkmStt H&i fimm m t dtlt. 



rt njfieit. Hie morte minabatur ex atrod tormen* 

co , & dira congclatione ; & tjmi-n non fuit mcius 
cadcui in virum conftantem, fcd in inconftanccm,quo 
aeternaliMcdannaadacftfe confticuic, propterWRnM^ 
ibolicat coatempiuoi , qui erat roafus malum ir^fHm 
mort in atrociori tonnento ; ergo cafin funt in qiiw 
bu-; mnrtis mccus non cenfctur , ncc cft cadcns in 
connantcm virum; iquo vcnic cnodandum ; an ma- 
jus malum judicandum fit in latrone coorultationif 
capi i juiiitix miniftris in fiifpcn^ttiim apud Fur« 
cain , cum fui & fuorum infamia , quam pcrmane- 
rc in co ifvlTionirio , nec paUm ficri , (imulando forc 
le otdinarium coaCcflbrem conveatus » & cali utcodo 



ut licct non proculerit propriam& rit^ororam facra- 
mcnti abfolutionem , i quo juita dii^ ^ , n. 2. ' 
raaocbat immunis in denunciationem; limii 
cet cx alio capite denuncialMlitads teatum ii i u it ie i w» * 
8c oniis urgcbai (cieori» dcfeiendi eiftim ad (SugfiH 
oliicii judiccs. 

y. Mcn vidcri , falvo fempct meiioti judicto ■ in- 
clinor in huc , quod nuilatrniit deMmciamlllt ccat, 
liipponcndo id noo fedftc in coatempcum ftwcaiMn* 
ri ( led (e diflimnMle taeendo, ^foa removmt mo- 
nialein,iic lunc confrflloiKm facramcncalctn cfficcrrr, 
aui ablcondendo fe (ileaiiofiiBm^ , & cordato altero 
coacilio non ielpoadend& Bienim Immo mere lan^ 
ciis fugtens catccfari * impetamque juflitic qi»>- 
rentis iplum ad fufpendium ^etli arquitate rcda, tura' 
batus inccr c.^s , aliafquc procellas nimi'; a<;it»cu$ 
dum ignorantia invincibili labocabaC de iUatagctna- 
teaflumpto in diHimulacionem non culpandus prop- 
tcr mecitm qui abftulit ipfi libertatcm civilcm.quam- 
quam nacuralem reliuquctct ; & ne in tcrminishx- 
tcantus , pcrcipio puniSum ab his quz Caramuct 
tan§ic»^ k quadam obje^ane io Theologia fund^^ 
mentali ftnMsm. S. tliulat& PWrMnn* p^fitionmmT^^ 
5. 116. nutn. 1247. at objicit • Meitm cidenKm in > 
eonftMnttm vtrum ttUtrt ItktrtMtem i etfi agui dt 
tiuriMt mttmA m emfihnt i jnrt m^ffit e»nced»i ' \ 



ifr rtm txftm. VotM tmifit Anfibmiu « aeai^ y8/M»> 
UM tx metu , ^Mi conftMnttm tfiieertt f Sttt tm im» 

VMlid-t ; aljentior : fed eurtllM invMlidM funt? JefiS0 
etnfinfus rifitondti , Mctputfet : Ec cgo tibcncilltme» 
addena imnduda non cufufcmnque conftnfus , fed 
licet non natunlis» libeii > dfilis» 8rmoiaUs,cpM 
IpeAaca violentb qua in momm mittatnr petus ma« 
luin incutitur ab ea quatn ab hoc qnod invalid^vo- 
Tcat » ideo cum canto oucte nen |oteft obligi^ 
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confenfus 1ib«r civiU; , & validut , qui R (Ucur noa 
din^icur in inendatiiirn profeiCiMlutn , nifi in ad vi- 
uodum scavaoicn iacudium in vitz cuQodiant : & 
hac pane Dcne Hieioaimus Garcia tom. 2. in pcditw; 
regulari trad. lo. dif. dub 4. punC^j 4. S. parci 
cthcicns in denuntiabiliutcm eot qui cclcbrant mif- 
fiin , cuin non Hni przibitcii » & excrcemc> vcl 
officium con&dariis advcrit nutu.a^. probaadum 
qaomodorpoocaiiei lefc ingerunt in aiiai(lcrio, cum 
hoc paO^o ac£^tiatur in eis crror in intclleciu ut ha- 
bcaiuut III fide (uiftSti » igitur ii fpontc iion fc ingc- 
ric > 8c in viBUKbai mortcm ex unico motivo proce- 
dit quii omaiiiiode pdvttuaUiKnatc civUi vidctur, 
denttnciabilis non ent MaAriis de McUul* in fin 
Thcolog. inoral. qii.iCiior prjecipuas caiiUs alTiji).nt 
difp. 13. quzlL 1. att. 4. nuin. 25. cxculanccs aceufu- 
lis iacuirendit ; piiaMai ponit fotc igiiorantiaai in> 
viocibilein, fub qua voce compreliefiditobiivMHicai 
nataralem , inadvertentiam fadi ; bcne mum eft 
diftingui aliqualitcj; lu.n obii vio fupponit ptzcciriflc 
notituin , iuadvCTtentiam cam aon occurrere , five 
fint corum qu« aovinitti»five nufquam iliorum qux 
in mctitcin nofttam v«ienint ; ignoraotia vero dioU 
invincibths enendiiur ad ainbo, & pctit caren- 
tiain notiii;E in culpabilitcr ; quo piclj in Uru- 
pulorum orcurrentiam fatur. QiMmd» nuUa tjuu 
wemrit i* frsxtfu , iwfM dtAimit . «rf mt fsnfabut 
quart CMift titlis igngrdiitt* vinei ntn patnit , tilu- 
fnt dtcitHr incMlpubttit. Scd homini ininattj carccra- 
tionc hupciuiio in fiirca , non occutrcbac rjtio de 

Jtraecepto noo audicndi coofelfionem ab illa Munu- 
i in eo cveaca particiilari » neque dubium , nequc 
fcriipiihis, & fohimmodo atcendit , ne i miniftrii 
junicix caperetur manifcdaius a muiicrc ; crgo inad- 
vcrtcniia illius ab igncxantia invincibili procedcbat 
tx metu cadcnte in virum cooiUntem ; qiua ex fua 
intcarione aliqais error eontra fidem occtti»ec fiio 
intclIaSui , vcl minimum opcraretur in quo coa- 
temptus Sacramenti forct ; crgo ab ca inadvcrccn- 
tia tnculpabilts maofit ut dcnunciaretur iacro Tri- 
bunaliioqtiifiiioniia* cx dcGidu libettaM civilis,leu 
liwcafo iaccfpmaiMlB in iiaaifle laieo fiigjnve 6e 
mortis mecu mviib» i|ai confeffioncm noa qus t 
fivit. 

6. Prucedit MaRrius eo num. l6. aflignans 
quando inadvertentia livc oblivio cenfcnda , quod 
i vinctbili ignorantia , & culpabili prodit , & pro- 
firrt. KinciSUtm vtr» i ctntrM tjft ^mtnJa fi obiutit 

tbcUMradfiiHiit, fMM vimci p»tmu ; ttiukunrtitim 

taii igfiiTMitiM Uhtrgnt fit^cioitem d ligtntiam ad- 
htbiTt ftcunditm frudtntt^mi , Cr circftnfittnttas dd 
jenumidmm tlUm rmioiiem Ugis vtl ctnfitr* ^nmit 
tt ut t iAA iu t. .Si duTut crat nec in coofilium aiiqoem 
iwmincm doAum adlubere qoibac', folamqaewenm 
falebttcooniium capcrc ; quid mirum,- in occurren- 
cit atgentiirima fux vicx potius confuhiilTe , quam 
•^MlCUBique altcci alio in poflcfTioncm fux ignocan- 
Kic invtocibilis coofrrvatus & bona fide conler- 
vindi vitam impofiiilTe pznitentiam (kisfa^oriam , 
tt loco abroliiciunis ca fubflicuens qux protulic vcr- 
ba (ilentiofa & impcrceptibilia k loqucla. ez Scoco 
4. dift. 6. qu«ft.8.f. loqiiendoniim.A8ealtis, adhuc 
MaQrius dilp. ly. att. 2. nuin. gi. i i co voliiminc dc 
Theoiogia morali. IgnorttniAin aJi^m tjft jitrii 
tilutm fMi ; itU ifi ^im ignoratitr jhs fivi hnm.mim, 
m f fut lufiidtt bgtm Eeeltfiti/lietim ibe vtntrit 
cummi eemtftutem frehihre i ifiM vtre , ifitia igW' 
ratir f^Flitm , m.ticria vi! ctrcHnftantia iffns ^ut fi 
f nix mfciJit tffc CArntm td quod comtiit , vtl tion , 
«iu«n4t tff* idim vtnerit i laenim f«M tkipurtm- 
«14 4lcnnar • 4t ipdiiwMWM» ff- Miimmimtl&* 



gi dtbtnt : Ergo (icut datur ignoraniia invincibilifl 
cxcufans ^ pcccato, conccdeiuja cR inavertentia, 8c 
oblivio invincibilis immuncm a pcccato deduccns 
inlniial te ab incurfu io ccnfuras , neque aftrin^imur 
«dbibere diUgcntiam in una , ac in altera ; qualis 
fufficiat diligcntia ; idcm pcricus fco:i(bi , num. 48. 
Ctrtum tfi f«»d qnotiefcumjue prtfi.it omnc id tfUad 
frefiwre ttnttmr tid ifnornntiMm ixpeUindam , md 
mcfHmmiUm /Htt^um oppofitnm , tfumm hAere leim- 
tnr ,tHnc ivnorantiA m co r!'>!.tntis er:t invin' 

cibilis , tncHlpabtlii , fu>a juxia communem Thie- 
Ugontm fintintinm ndexptUendem igHermititBm,tMit 
tnetmr kemu mdhikere emnem dUigintuai pbifieefe/^ 



fitUtm , fiM emm hx Dti (it jngnm 

iMnto ri^ore obligitrt cenfc 'ui.i'n non cD i fed fitfii- 
cufi Mdhibent dUiginf.Mm moraliiir p»lfib;lim .'Sta- 
timque infcrt. Zfitm »»n pitefl ijuij nie tenttnr ipim» 
rnntiMm vimetrt , fumtd» tmiU rmi» eecurrit JtfrM- 
ctpto , nie ml/nm eeemrrit dnhinm , vtt fuffitie eU 
condiiione , c-r mAh.tta ohicR'. ; eiemm .ti' fj:ie hnjm/i 
mod: eogUMiont , homo tnduct nefitt ad vtritnttm 
mitmnmdmm: Sed patuit inadvertcncia latronis de ju'- 
re , aut de £iciendo , \ prompta rrfpon(ione ad inqui- 
(icum Rrligiofz , num. 1. indndlum ; nrc aliud men- 
tl ruz occurtilTe prxter vitandain. c.ir' iTat nifm , 8c 
fcnteiuiam capiulcm crgo ignoraiuia latronts fuic 
invincibilts eUfflexcu6ns.'Dicis ic^norantia leu ni- 
advcTxiuia invincihilis liiri n.ramt Hc di'.'ino jurc, 
&dc liis ad qii.T qiiis rcnttiir cx fidoi mimcr;^; ergo 
noii potcrat latro invincibiliicr ignorarc divinuni 
jus quo inliib.-batur , & quod fcrire tenebatur. (e 
incapacem forc in admintftrandiim Sacr a nne n wm 
pxi.itcntia: ; in linra liirali tantum conftirutis. Hic 
Jiitroduri peticquod dilcunt Diana 4. partc trai^. 4, 
rcfol.108. Scribcnf. Qird*m puer ufijut adiy tinnHm 
mtm fi tieeiifiivit dt erdmarits poUutitmihu fmm fif 
cirfcrr; fiient pefiem boc ep peeemtmm mertmte, Jm- 
bitainm fiiit iH/.ii/tis confejfjtriis , an tene.ttHr repi- 
tert omnet confejjienei : Cum Laimano , & Thotna 
Santio icfpoadrt negative, fub)un£;cns ; nam potejt 
deri iglt»timtui invincibiiit de pol/ntione. Tunc Qc 
polluno eftprohibica jurc divino ( prrcipue hocitn 
ftatuciidiim po(t proliibicioncni Innoccntii xi. dam- 
naniis in proponcionc 49. MoHitiei jure n^tmrdfre- 
hihitd nen tfi : mnde fi Dint tnm mif interSx^ht 
fepe ijfet hemm « ^iifMndt Mignfrim fiA «M»t«- 
ii) quo non obftante in eaadmicitur ignorantia 7n« 
vincibilii ab xtace ; crgo ab induiorio litio; & nie- 
tu mortis, ignorancia invincibili laborarc potcrati 
fic dilKngiio antcccJcns non eft dabilis abfoiutCa 
omitco, cx circundantia natis, auc impotentic in 
quztendum conliliutn ad illam deponcndam ne- 
go- 

■ .7. Devenimus jam ad confclTioncs monialis , 
commnnTones; 8r ante omnia invemo Magiflnim 

fcntcnciarum P.rnim I.ombardum , .\. <1ift. 1-7. 
E. a(rcrcre. Saccrdatn exatnen re<jutren<ium tfi fim- 
Jbifi fMM SMcerJotibus cinctdtt Dttis poteffatem /t- 
gnnA t ittfu fiiutndtt^ idte ^mbnt tffidimniauif^ 
Dtmt dimutiki fi tmmtm difitirit Saetrdut pr*> 
ximo , vcl fti'! efi ftcitnda conftffio. l oquitur dc 
illa qui non clt Sacremcnulis in rcmittcnda ^cc- 
cat.i ; licut & Gracianus rclanis ab autore anommo 
in libro verz&filfx pznitentUC,cap.qHefflpenitec 
di(t. I. & ditp. 6. cap. qui vulc confiteri peecata ; in- 
quic <.-niiii & bcne Scotus ( de ca confclT^onc fa(5la 
laico lccundum inagiftrum ) 4. difi. 17. quzft. 1. S. 
fiveronam. 27.7*4/*/ c»»/r|^« feiefi tfitmtittritiv*' 
rtcundie , tjtu efi nna penn dtbita pteetUti fj^bthf 
confittni felvit altqitam ptnam cfUtm fohertt % fi 
eenfitentmr SacerdetiAaaii^^n tamcn fnb ili'; Przcc- 
ptoCr Vtiiuu tffet me» necnfiire fi iHi, fi fejet dfttit- 

itm 
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ltm'vtricHndi4m hdbtrc apndfe. Supponens ulem 
coofeilioncin faiftaoi laico , facramcncalcm non forc, 
Beque ttUum nili pf«sbiterttiu eius lacrameau miiii- 
flnim , Bt dtfliiiic Tridentinani cap. 6, 8c lo. leC 14. 

unum ccrtifHmnm cR , quod fi rcligioCi ilb niillum 
lacthale pcccatum coufciTa fuit iu |c nulU confcirtonc 
quaai Kcic cum tattooe petaAa ^uidem de folis ve- 
iualibw» aut denoiulibus iaoi 10 alima coafeiRo* 
»e vaUda remtffit > nee repetenda erat > nec Dtla fub- 
lcqucns communio facrilcga fuit : advcrtcniJum cum 
Caltto Palao>tom. 4. ttaa. difp. unica puncl. 12. 
num. I. Ex tbflki etifitt ctnfefuo invMlid$tfif<>itfl , 
frimt tx jmrtt ftnittntis : fecmtt» tx PMrtt en^ff^ 
ry : quod idem cxpeditiut cangit Maftrius in Thco- 
l^ia nior.ili difp. 2i. num. i^s::^. adv^cccns quodquan- 
do invalidatur ex parie miniflri , fi invcnituc titulus 
bomefideiin pKnitcmc, quiarcperithonuoero ie H- 
mulatum ficcrdotcni approbatum ; nec mcdiumcft, 
quomoralitccculpabuisllc pinitcns, non cognovifle 
prxsbitcrum non eflc.mortalitcr non peccat confolTio- 
ncm fjcicns .* crco cum alias fola jpeccata vcnialia auc 
mortalia jam fubjeSa in alia confeflionelcgicima non 
imponunc onu; bcDlcc;!! in prnitcntc diiin coin- 
municat , imuiunis c vjdcns a pcccato proptcr bonam 
iidem invincibilemque ignorantiam ( bene verum 
•liquandoi Yenialia» aot motcalia con&fla ?alid^, 
ctR tioa aneeredenter» cenlieqaenter» ftdifiunAivd 
imponerc potTunt onus ea fiibjicifndi clavibus pcr 
fcrta conC ■yi. n. 11. fcd evcntus prxfcns non eR huiiis 
Cenori» ) quiaubi nonponitur obcx ad gratiam fufci- 
piendam vi ficranientaU io eo fufccpto racrilreium 
commicii millatentH qutc ; ergo moniaKt illabona 
. fidcacccdcns cum fblis vcnialibtis , ncc c\ pjrrc rm 
CxiHrns nullitas facramcnti pzniccntix diccndum cit 
digni in comniunioncm vcnitTc ad grattam in com- 
muoione Euchariftica fubfequuta ; fiabtenaccefiic 
Bt laironi confirfsioDem (ecit de beciialibui prout erSt 
matcria nccefrarta , diftindlione utenduni ; aut cx 
partc pfnitcntis dolor fuitattriiionis tantummodo; vel 
contritionis verz , & rcalis ; Si verd contrica proptec 
t>euinfunun^ dilc(Sum doluic intuicuconcritioaisre- 
lailstonem acccpic j bcnc verum eft quod in ordine 
ad fubjicienda calta pcccata mortalia clavibus in con- 
icfsionc valida , quando nofccrct prxccdcntem ex de- 
iedu miniHri nullam fuiflc : (in vero fulum actritio 
ptaDCcfsit, legitimd factx fucrunt fubfcqucntes con- 
fcitiones ; CommunionL-fque nullo p3>fto facrilci;.r , 
at raanflt onus ut quandocumquc noiccrct fc laico 
confcflam , de illis pcccatis mortalibus ; tcncbatuc 
in memoriam quantum attingcbat ( nec plus ultra an- 
xiaoda ni(i in cxaminc prudcnti confcicnciT) dc illis 
(c accularetcgitimomini(lro confi.lTarto;ncc adaliud 
tencbatur, prarcipu^ in probabiliuima fcntentiacon- 
cedcntc facramentum pacniicntia; validum, & infor- 
rnc , ciii zquivalebaCi eibonafide lelieiofz pxniten* 
tis confcftio quaacuiiTis nuUa cx mini&o illegiciiiM^ 
intrufo. 

8. Per partes id fundandum prfmittendo Scotum 
ca dift. 17. S. Si veto a 11. agcrc de confefiionc lada 
laico quam validam non appcllat pznitentialem in 

remifiioncm pcccatorum , ut fu-ic dcmonfirat N. An- 
lonius HicIkiu commcniario littetzdift. 17. allc^atz 
nuni. pi. Pcncs priinum arnumentor : non alitcr in- 
cumbit obli^io rcpctendi caa&fiionem invalidatn 
. «xparteminiftrt qiiia laTco» fuit , acqtiando fit facer- 
-* doti nullum audicnti p-ccatum quia oniniinrjiie i"iir- 
duscH.aut iion pcrcipicnti matcriam ncccdaciam fub- 
}cdam clavibus , live quia dormic , five eo quo<i ig- 
tiocac idioina , ft.intc bona fide ex patte pznitentis 
C|ui nultavia dcft.-ctum miniftri notat , ciuo dcfctSu 
invalivl.it ir uimc} f.icrarncntiini : fcd in ifio calu non 

lirgct obligatio fcfjKcodi coafc&ieacni : ergo ncc ia 



illotminoTcm probo utcns claufulis alicnis quiaia 
tanti pondctis ncgotio aberrare a propriis vcrcor; 
pcracuti Maftcius co art ^ nunuiya. Si tiinJitmh»' 
tiM fiJtt tfi , & *hf^ut Mhmttiti* ftutktntii ftetm» 

corfc :T.t nc-n nujiatitur a covfcff.irto , ve! qiijd dormit j 
vtl (jutA de aitjs cogitnt , ntn tenttur ptmtent COHfafi^ 
fantm rtfitert , ntfititund» tntem deftQnm tkfrebeit' 
tSt : bte enaem dtfrtbenfe ^hmtfitfflert ttnetnr, etiam 
Jt itU eenftftie <^ ahfihtie vnittU fiurit , & tfiHum 
^r^ttu conmlcnt , ut aii ^verft , licet valJe de hoe 
dubttft Brnnchatus ( difp /2. dc pxnit. art. 9. $. di> 
num. 244. ) de ilh tjui flc confitttnr folum tatritmt i 
bic enim juflificatui efli nem videtnr , jfWM tittriti» 
non fufficit ad juflificationim fint flicrament» : in bee 
enirri cafi viJiiiir tjui>d ficrjmeniutn rian 'io ee : c^ui- 
bus latisfacit( fupjponcns tam rcquifitam torc cxparn 
te coaMiuii aaditioucm indiVidualcm pcccarantm 
mortalium , quam confcfsionis dcclarationcm ex par- 
tc pznitcntis , quaquc ex parcc id dcficiat , judicialis 
fcntcncia claudtcai ) PoJJe tamen dici , tfnodhec mode 
fit infiuiUdt conftftie , nt fitx fnrtt feuiitentie nen eb* 
fltt , ttiMn fi tota ntn dm^Mwr , fiiffieiM. Coiat ra- 
tioncni afsignac. Qui tnitnncfcit fc ron fitjst audi- 
tum , imfottnt efifhifice ad corifcijucndum Jnam obti* 
^Mionem : crgo bona fidc acccdcns rcligiola, & ab 
tenotaoiia invincibtliimpotens phificcad cognoicen- 
&m fuam obligationem de non peragcnda confiefiioi ^ 
nc rH-r itncntafi cum iUoIaico claufo in confcfjiona- 
rio, luiri. L Jjt in ipfam cxcufandam a nullitate ut co- 
gcrctur n :i..alidas fubfequcntcs coofcfsiones aut iiia- 
culaci facrilc^ in commuoiooibus fubfequttcis : ilpi 
lud ainem in qtio hnebat Branchaius , fimsConlco- 

t''fli ?«: M MinTita Coiivrntiialis MaHriiis fic folvit. Z)|- 
ccridswt tjt DtHin tx Jiia mifcricordia : aiio modo tx-, 
trMtrdtnttri» , bnne yiifiificigre , <^ defrnum focrmiem- 
ti fiiffltrt , M dici folet in dlijt fimildrni ee^ttt » fMM 

'femttni facittpiodin fi efi,t!r ignornt ftmitiifytJieMk' 
gari : In uno non adhirco,ncpc in cxtraordinario mo-" 
do junificacionis nam auxilio opporcuna przbcns di- 

^•vinum numen in contticionem , fcu attricio!ii.m i vcl 
illam eflicic pacoiceDt, ctfi hoc ncc Branchatus diiTen- 
dct iuftificatum manere , confequenteiqueoccurtere 
nnllitari- facramenti pinitcntix , & l,icrilct;x commu- 
nioni fobicquiiti ; fin veto tancummodo fucrit at- 
Critio»ikSacramcnto EuchaiiRiz poftea fufcepto(quod 
SaciMiencum Hcec vivorum fit, pcraccidcM quaodO'» 
quccaulat primam gratiam ) invirtucc boOBfideiSC 
a:riu: iP.ii ; rxt; ritx cam caufarc in anima , quz quan- 
tum in fc crac fccit , & defitdius ut accipcrctur ab ca 
Calis prima gratia intuita Gicramenti pxnitcntiz noit 
ftccic pcr iplam ; quaque ei^o via , five contrita (ive 
attrita fucritmonialts , coa< excufanda \ facrile- 
gio, (iveiu i(Ia , five in communionibus fubfcquutis; 
Axioma autcm. Ptieiemti mied inftefi Dtm nom de- 
negat grntum , commodius eiponetnt n. #}. poft in* 
dutSa qui fubfcquuncur. 

9. Duna dc piin^ioin propriis tcrminis 3, pattc 
trac^t^. rcfol. 100. Im^^teJbm Monaflcr<o Momnlium 
fMidmm eenftffieniu vnvr emdiendMt eenfiffiemet edi- ■ 
qmmiie dermiibM , «mii mem imtetGgebtit tiHfmefeee*' 
14 , cjf.ififrunt a rne poflea an d.tieconftffiBntt tjftnt 
rcfciencU. <»■. Sed cgo rcfpondct. ConJiUHiJiifradtQM 
conftfiiontt nem efi rnttratidai- & c« Lnmaao tcao» 
fcribit do^rinam , quam hucu<qac MXniifimus , in 
camdcm quam ipfc confoliwnt radncant fc 4. pattc, 
traiS. 4. Mifccllanco rcfol. 198. nec tranfcundas clau- 
fulas qtias przlo dcdic citata paric , co irad. 4« 
refol. io8.peiKs pueros, tt puellas. de quibaafeqaen* 
Cta dccidit notanda valdc \ confeflTariis. Si trgo futri^ 
tfr pntlU cfna grandiorts fjine novi ainofcunt ptccM' 
mm mortjlt cjuod eiiat otmferMnt con^terieo ejuod ig- 
mernnmt iiimd tide eje ( addc ioviocibititet ) i*«# 
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wmitr ittmm eenf<f>ionts toTHm ^u^ conftfst fittrunt 
UptkKi , fid ttisttum ttrum f m tmiftrnnt. Tunc Hc : 
aoritmpiritef excufat calW coorulttt* ad Kiceranclas 
confefliones, k indafli» tt co n fe ffi rio donniwHe , 

non aiidicntc accufatioiKin pxnitciuis , qiiantla utro- 
biqiic bona Hdc, & inadvcricniia dr dcfcdu Mitiidri 
paenitens procedit , quanium in fc exigttuc ad confe- 
qticndam raliJam «biblutionem pcr6cicns , quiafi- 
cut in uno , & in altero eadcm militar ratio , cum non 
dth, j[ in:i Kci:s , iiiciilpjbilis ploTt: proptcr no- 
ccntiani , & culpabihtatcm illius qui i niuncic fuo 
defictc, & obliearione , cujus oau$ incuntiic { fed tn 
unocafunulh ht communio facrilegi, nec rcmaiiet 
onus repctcndi confcrtioncs uUcriorcs , qnando vidc- 
licctdorinit confotrarius lcgitimus ; crgo & in altcro 
idem convincctur : ieitur Monialem ( quaniquam de- 
turlatronem peccalK mortaltier , iniA & dctluncian- 
dum ad racrinti Inqiiifit onis tribunal ) br)na fidcs, & 
i^norantia inviiicibiliscxculabit iJacnlc^is confcllio- 
mbus Tubrequuiis , & coinmunioaibus , quod mco 
videri evidencer probo in eventn quo quis non ordt- 
natuf prssbiter , 8c mefus Idcus fe intermittedet in 
aliqua Ecckfia dicfcfto , & miflam cclrbrarct , mi!- 
lam aliam auditam tali die \ vi>^inti pcrfonis dcnuis . 
Vdipfz culparidx dc fradionc prxccpti Ecclcfiaftici 
«x mida nulla audita in bona iidc , 6c ignorantia in- 
Vindbtli , vH uon ;' Si hoc (ecuitdiim habetur inten- 
tum ; qiiamviscckbrans l.iicns gr.ivilTim^ pcccarct , 
dcnunciandus , & p'.inii.ndiis ; buiuHdcs rxculat au- 
dicntcs ,■ crgo qu imquam latro claulus ii» confcflb- 
nario Izthaliter culpeuir » denunciandus 8c punien» 
du«, Moniatts ik bona fide e«cnfabitur ; primftmdt- 
ci nequit, nam iiivcrtitu: l'cnfvi<; , & tollituc fiippofi- 
tUm dc bona ii lc & ignocantia invincibili. Hinc ^ 
verbis Diana; ea partc tradt. 4. refoL 108. $. No- 
tandum , novitet dcduco punSum , tnquit, fn beoe» 
Qtufnd» eottfipie tmtlittr fa^d fifit , c^" fo/h^MR* ift- 
tenncdtA fjiRji (wu , curn vero dolore , profofiiQ ex 
tUtvtont titituritli , ftnittns non tfi conftffns itfiRnt 
S»V4/nb enifil$wtit , tMitc non erit toni frttttritat 
ttmfipionts rfttrart , fei filnm dtfcEtHm nu/fittitis , 
if' ptecdta m t* conftjf* , vtl confttnda , c]u;m confif- 
fatUt itittrmtdu VAlid* fittrunt , dr ftmftr validA 
tnantMt, Ar^wnentoc ica. Plus £avec paenitentem 
( qiiia melions conditioois cft ) bont fides dcfeAu 
cvi!Kntc ex parte MiniflTi , nullatcnus vcro cx ca qiif 
cft parnitcntis , quam obltviu & inadvcrtcntia natura- 
lis ; fcd harc cxcufat in refcenndis confeffiones » 8c 
arccflu (acTilcgo ad conimBnioncm } crgo poritts, 
quando \ bona fide , operatur pomitens qttannim in 
freft ( hic cnim ohiccm nuUitatis non prjnit , & ifte 
ttnicc8c tndividu^ ab adminiflrantc facramrncum pro- 
cedic ) ereo plos iavcndum Moniali confcflioncm fa* 
cramcntafrm pcragenti cumiaicocx illius bona fidc, 
quam fi lcgitimo miniftro conftrcrctur , & oblivione 
pfoccdcrrr ; '.11 ifto cxcufatur ui rcpciat confcdlrjius , 
auc factilcgi cominunicctj ecgo & in tUourgcn- 
ci6t. 

ta Tcnco pcrpulchrum tcftimonium corumdc m, 
in SanifHo difp. 4t. Suan-m fclcift n. |o. dum ait. Li- 
cet altifiu confiffi» ob ma/itiam nul/tter fiujftt fAfiny 
fi foftt* tUi* tgeS* fiunntemnltUrtt frop»fit»,& 
ntttwr*H Mmone nultittsne , *t A bine viginri tai- 
nis recorjjtui /it fe confiffnnem ficife tfiit r.ul/a er.it, 
non tenebitur omnts confilJionts tnierined as rcf;etere ; 
fid fo/nm iUttm fn* fiffn tft invnliJh , ^ pecc.it 4 in m 
genfiffkt nnm eomfiffinut /met vmUtU % fimperva- 
KtU fint. Hcm erpreireront Vaxqnex Coni. .4 ii 5. 
pirf.Tn qnrft. 92. arr. 5. diiS. i. propcfiiv in, ^c Gia- 
D >d'.s prinia f^cundx tr?(ft. 12. difp. j. nuni. ti. notan- 
d>im tanrn cft . (iiv d illa prrcata qu^cin confcflio* 

ncptaetcttta abpUiviooeoiniilk fucftioCf 9t coffA» 
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poft intermcdias confcflfioncs fa&MS , ut onus impo- 
nantapcricnda in fubrcquci-tc ; mortalia dcbent eflc, 
non vcitialia ; c)uia matctia voluntaria imlquam po- 
ccft gravare pamitcntem in hoc , (|«od necenarl6 rab* 
jiciat cam davibiis .• & ponitiir cvcntus fic ad dedu- 
Ciioncm pro Moiiiali conibiic ad tradita ex Sani^io. 
Malitiosc Maria non intcgrat confcflioncm quandam, 
quta filct ex Tecccundia pcccacum venetcua quod 
dDmmific, 8e decuTrentetempoteobSvifcicurieeam 
nulliicr fcciflfecoaficllioncm; itcrat aliquas cum vero 
dolore , & intc^ntatc ; & poft fcx fadas rrcordacur 
nuUitatis prxtcricx confctTtonis ; fccundum VaEqn^ 
cium,Graaados>& Sanfiium, tntennediasnon te^ 
nctUT rcTtcrarc , nifi pcccata omnia denu6apeTire quac 
in ea confcdionc i ivalida pcrc>^it , dcclarando niiUi- 
taccin cjus cx proprta malitia; brgo Monialis, quae 
nullam tenuit malitiam , ex bona nde proceffic , neu- 
tiquani nicrThi.iir in rcpctcndas confcflioncs intcrmc- 
dias ; bcnr vcrum eli ( cui adiia;reoex confilio ) noii 
cx obligatione incumbcrc id ( quod ipfa lacrimabun- 
da orab» viro cnidain dodo e\e&o in cam moaeiuiaiii 
de ncgr>tio tanti pondcrit ( falobtiuB fbre novicer re« 
pt tcrc iiiras. Non quidcm facilc futt cx latronis di<Ti- 
inubii in confcflionaiio, dcclaiatiunc , ucnarrabanc 
confulentesinvenireinimiividuo , quvcmaigandtib 
ncc fine iogencifnma cautcla prttdentioti coaiipcci u m 
(iiit collatif CTrcttnftantiif , 8r cxaminatis in vHttatio- . 
iic c^cncrali couvciviis , fii.sli;. r ;ot\iin notuit fik-n- 
liuriinmc przlato talium monulium trperiumqucu- 
lem rcligiolain finflc.de fuH di^larum laicaruin , 
cunc coquioaiiani , quscum a Moniali dechoroiQ 
obedienciz mitncrc fnnAa nitncupata provilbra valdc 
incr. p.irctiir ilc rcliclj cnquina , rcfpondit fc vcnite ' 
dc confcinonario , Si dc confcirioiic fadia : ignorabaC 
cciamielaca proviibrafurem ibi abfconditum ;ac CHm 
iiiterpooerecnr huic ptaccepcum Gm&z obedicncia: ca« 
lia expofutt ut vrhcmens lufpitio haberccur dc indivi" 
diu iiionlalis qiii vocata , & concordia compctca in 
oninibus, nionita cxtttit i fuo fuperiore , quid tene- 
bacur in corrigendam eam db illa &dam etmftflio* 
ncm nuUam , laclirimis plcna , & turbata, ncc ufquam 
ejus confcicntia fcrcnari valcbac in fuo interiori , qua- 
uani rcplicata argumenta ipfi ficrencdc onere levif- 
mo quod ei Incumbcbat ; At quafi in defpcrationeoi 
duAa rerpondtrfiMt memocix occttfrifle, qooddies 
turbationis proptrr confugimn bcroni'; in fuam Ec- 
clcfiam erat vcfpcra fcfti Conc.p:ioiu4 Immaculatx 
BwV. Maric» qua vefpeca :ih confcflionem fccic, 
ncc poft ciMnmttnicavtt» ufque dum alceto die ( ia 
qiio fccundum morem Monafterii omnes Ibtwes le* 
novab.inc profclTionis vo:a_)ciini confcffario ordinario 
ConvcntiM vocato pcrc^atcs fcrrcas &: ab ipfacogni- 
loanccrirnis dici itcrum pcrcgit confc(Tioncm cum cif- 
dem circunftamiis ac altcro immediato die pcrfece- 
rac,- cut cum arguerec Przlatus quarccxicrna vefpc- 
ri , attendcns nullum cxorcationis vcrbum propofi- 
tum , aiiqualitcr non hsefitavic i fic facisfecit quia fu- 
dicabatpertcmpusnoii vacare confcflarioklaDoritiOk 
iii quo fucrat cum mininiis juflitisr laiTus , ncc voluil^ 
fc cunc itcrum dcfaiigarc , propolito quod cxtcmo 
die cxortationcm acciperec novitcr fe conficendodc 
eifdem , fictic iiccii» quopadotamfacilis cft folutio 
ad confnlttnn qtied niillum omis inevmbcre potuir re- 
pctcndi ullam confcffionrm , reqtie tniiiimam com- 
munioncm fa<5iam ab ca factilcgam : a fio fuperioce 
noviter confolata , Bc iceraro fiiper iuam coii''cicnciani 
fumens Reii^lofz qucnicumque firapulum i:i ferena 
'manfltcnnfcicntia , qnicta, oran» titbenfplacttum da- 
rct in conf; (lloncin L;e:irr3l' 'ii prrai^rn.iiiii 11011 quia • 
judicarct ,.illa indigcrc , fcd ad majus animae fuac m- 
cremencum. 

ii> liqiiet ad alios carui dodona per iftiiin emr. 
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tttm , nam fi contiogK aliqunn confeinonem facra- mcam dof^rinam huctifque pofium cflorniarl quit ) 

meiualeminvalidam facere abhoc quialaicus , Dia- dacur facramcncum pznitentix validnm &: iiifurmc> 

coniis; (ive Siibdiafotius fimulatus PrTibiter , legi- ergo auc abltpic >;ratia finali is lalvabitur qui illud rc- 

timus, vcrus minincrnotura crit quodoausiocuni^ cipics quod , cil hxteticum , auc accipicps validiiiii 

bit : etfi abiblutionem non impenatc , ficerdoc * 9e (acrtmencttRi pcnitentix fiddr » condemnabinic j tt 

caret jurirdiclioneomnitnoda , quia non cft approba- facicnti quod ct fccfl Dciis dcncgabit gr3[iaiii;appli< 

tus, vcl cfl lulpcnfui auc ab ordinario , vclcxccnfu- co fcquclain ad cafum corifultunij dcmus qtMutura 

ra in quam incurtii ( dc quo Cafliro Palao tom. 4. crat ex fc feclfle iUam roonUlein , netjue in ca confcf- 

u»d. 2}. di(p. unica piind. 11. n. ^ J & bona fide qitis Hone invalidt oontcitifMcni . nifi attncioDeni clicuit» 

ad unum , feu altennn acceflenc, confefliooemqtie ftk <ie lethali colpa , Bc nooreretiflr, tlamnanda nr, 

facit ; pr)f1f3 atitem iii infirmitatem incidcns , folum vcl falvanJa ; ucruinquc patct inconvcnicns , fifalva- 

in imjus abundanciufque mcritum reiterat confcflto- tur, crgo abfquc gratia finali ; fi rrprobatur , crgo 

ncmdcpcccacitnBOfcaUbitiquzinillainvalidaaperie' non fumcicfiKeTc quancumcflin fc , ut Dcus non 

nic i obii^tui caneti iiaii nMaebit ad repctendas con- dtnegct j^ratiam. AfHnnant Thomiftx ( quos citat & 

feffionettncemiediaf , modoquoprarmifrum manet , fcquitur Lugodifp. 14.de pznit.fed.tf. n.^. ) dabi- 

( non traiifiboquo.i audividc Monlnli il!a in conlul- lc lacramcntum pxiiiccntix- vjlidnm infotinc nc- 

tacionc pofita anccquain manifcilarcc quomodo priuf- gant noflri & major Jcfuicacum pais ( de quo Maflriut 

quam communicarcc , icccum de illit culpit confeHa in 4. difp. dc pxnic. facramenco an. I. k nuni. ^Spk 

niiil^itimo fuoordinatio» inter alia proculifTc fcrtur & in Theolog. niorali difp. 21. art i. num. ij^ ) tran- 

inmentem ipftus orctrrrilTeiMa wfpcra poft confciTio- lcJtdabile ; dico quod fi in co dcccdcrct quis danina- 

ncm lj^4ain ciim lit-^Mic , &; intctius ardentiori coii- rccur, iicutiquani i1ccci!c[is cv ilb cnnt::II)Qnc i i bo- 

tritione ad Deum ciainjirc ; heu mc i Si anteCoq- na fidc fa<fia in iUoneo minilho nullaiu facicnti abfo- 

cepcionis Immactilata! diem mors mihi contiitgeret 1 lutioncm; quia in ifto eventu, liceC nimdaretur ct 

iodlllgeiitiam ple-nrijtn qu.r lucratur iti ft flo tinto gratia finalis ex fcricdivinac providcntii , qua rcgula- 

Mariano an nc iu.rarcr ? & in lcrupuluni vcnilfc, ritcr impcndicur, aut cx opcrc opcrantis , vel eicopere 

lltnim fuflficicbit confclTio antcciori dic pcraifia ad ob- opcraco , tcibueretur ipfi ex providentia Sc paflo ex- 

tiiieadam talem iodulgentiam* occaiioaequiaeadif- prciTo penes cum , qui ex auxilio fupernaturali £Kit 

putatio inter Ibrorei verfinectir } affenttentibuf pluri- adum fapemacuralem ouantum cfl in fe » nt Dem et 

bus caruin dc majoribus abundare ; a!ii< vcr» fcLU- gratiim non drnc^ec : difcrimcn eft, quia hic cx par- 

rius lucrari induli^f ntiam fi codcm dic conrclTio fjirla tc fiij non ponit ooiccm ad cain , qualiter ponicur in 

fucrit ; unde nc pcriculo fc cxponcrrt non lucrandi co qui accipit ftcramcntum vilidum , & informCk 

indulgcaciam itcraviOc confelTionem facramentalcm ; quod ut fruAuofum fit pendec )k difpo(itione pcni> 

fie Deus , ficienri quod tn (e eft nufquam denegat tenni ;fit qaiaAn culpa fruAum non ^radaeit, mo» 

gratiam, & per qur hm ftjrtnira qnr cafiiaJtavillen* do quoftantc defcilu cx pattc miniflri , patet difpari- 

tur, & a providcncia fuadircctilfiinaprooedoQtttail» kasin uno & alcero cafu , nccad qucm gcrimus facic 

quam a gratia externat proBedionit ■pidirigii in ^aoddcciirvdnaAdecMeracTamentttmpcnitentisv»; 

tam a»eroam ) Ced objiciciiii robnr eonmi qoK «leci- liduoi te infbrme , & iie paa ^ me espofica repeun^' 

iamanentexTheolc^ca «mmverfiai an decur fi- cumpmli6bimanomtiiiiiieaC tpta.^ cetcoifp.^. 

Cramentum pTnicciuiz Vjlidum & informe C corum ic&iS.II.65^dedaCatlRn«fiipec(ledei9k 
qui id ncgvit Achilcs cft argumcntum quod contra 
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DcMoniMi Stqiu^rM defojkai» s/tero Monafierio ex quo fmgitil^a^ 



EX T R A, vctincra qutnquenniumquKdamMo- 
^ nialisapud Ditrccfis ordiii.i'rium audita fuit, & 
{«rovifuin , ad fa vorcm cjus ,llj^qucftrum i alk^anf- 

2uc iii Monaflcriis Monialiuin.h]C Rdigioois fibi dc- 
ccre libertatcw fufiicientcm to ea quc alleg^tun crat 
|>roduccnda; tumob metum, tum quia przvema non 
fola ulquam loqutura apud cratcs lcrreas , fcdobtlt- 
Vandum flacutuin prxdii5ti ordinis , abfquc ulla cxcc- 
pcionedecerncns unamvctduas aufculutricei cxibcii- 
^ quories rcligiofa io crates prxdidas excat , inhi- 
wtum.juc pcr con^eflionarium ullum loqui, non pofle 
Monialc^ iiili <lc cis rcbus qiix pcttincnt li.r.ru- , \ cl 
indircciicad racramcncum pziiiccntix, provituin fuit 
Jlb ordinario tn fcquendain caufam lcqucftrum, qood 
Ktiam impug.iabatiir fcd nullitatis prorcfTrjnis cxa- 
men exaijlum fortartis compcricns ficri nou polic , fc- 
quclli juir.ib onimano , &: a pronrio Monaftcriodc- 
ducitut & iaalioaiferius ordiois dcponitur ; curoque 
tntratempus duorum aBnonim'caufa priucipalii nul- 
litlttf enguiun & coacliifi fiadtt > w 



partereli^iofcrecUmantis , quam Conventus fcuft^ 
tigionis lc opponcncis coojudiccs in eadcflinati con- 
fotinitcr ad Sancita in lacra Tridentina Synodo , re- 
gularis viddicct, & DitKcifis orilin.Kius crat enim 
Monaftcrium fequellcatxfub obedieutia rcgularium % 
dilcttflts con&oatarirque teftibus proceflos cam ia 
fummatia quam in plcnaria, unufquirqur fuam fen» 
tentiam ptomulgavic in cutia ; oppolitx camcn provioi 
ciata ; lumordinarius , validc rcclimairc, at(}ueva> 
Jid^ profelTam fuiflc a£rmati regularis^contraaic, 
invalideproftOSKn* ic valit}^ redamaflcs Iquaque 
p.irtc prQcuratordegtavamine iii quo !f fcntit, appcl- 
lac ad lcgitimum ju^cem ; incctim judicacur quod ap- 
pellatio efFeffu devolutivo (podet» tt la^fivot 
dum aliccr judex ad quem oao dodacac; fempctqiM 
in Monaftcrio ubidcpofitafbnatrequeftrumdaratt 
& ipfa inanet ; cranfac^is aliquibus mcnfibus , inflio 
ordinatio, & fupcrioribus , quibut illius cuftodi& 
oommi^fberat reclamans^ dauftirafugit, nullaco^ 
opeiaoie Mooiali • iiifi quttnoc bomines compUM 
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nodum excundi parances in rcccflijmquc juvantcs: propnum reclucere:qiiartnmuttuinquatuo(viri illi, 

pcnestalem evcntum de fuga inquifita quatuor fue- qui fubndiarunt ia fifgnn » compftluendeTcntur ooi- 

cunt i an vcrc apodata incurfainccnfuras i jurc lacas (iKis apoflolicis contra eos qui fiNKK» aiitaillililiai 

iecuaduai » quis dcclarare teoebacur apoftaumi dani tugitiyts » & apoAatit. 
totiniai» CHicgaipcMhftamioqiiiRietwlefileque 
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yiolentMlut nen ctnftiMr recUmani uftpuim nihilrt' 
fint tXMnHnnndnmim ennfii > 1*. 8» 

fmitm d* netMuumt im mamffmtibm fmm mttrim 

Cmjud.ci competit fe^uejhatum recUmanltm Mftfin' 
t4m , txcemmMHiCMtum decUrmre , n. 9. 

iMdicet Mntfhrmtm dnUrMndM MMllitmt, Frmlmu 
rtgulmt, &tttfiltnmiltei, n.9. 

ViruiMt etmfttit rtrltmmtuum tftfintmm mfmtn % 
ff. 9. 

Jt efuo , MdevtUreincere , n, 9. 
Stfuftmm ntn tellii jur fdiHiontm , n. 9. 
Afdhu nhfilvtndi , c<v djfptnfund' apopAtt , n. 10, 
Cmnritiite cUmentta ifti iruliunds , «. 10. 
frtUi» regnlMri inenmhu tlluu Mhfelutt» , n. 10. 
SimmUtr & fmutit , iMm & ttngrmtmii umftn » 

n. 10. 

Vfijuediim eUclaretur valtda , aut nullM frefitfii» frt' 

cejfus dt apoflata recUfntmlt » tdtru fuummmt^ 

n»n farmMndMt , ». 10. 
Lttntri mud» fefiihili fiagellMHdni nfifi^tmmrttU' 

mant dum abfolvitur , «. \o. 
Pejeri , dr ebflinatiori nuftjuam miftricerdia vifcern 

neganda ,n. 1 1 . 
ExtmfU Cbrifti 2)emimi fmrtmtit tvm ftrStumi 

frtfiuh mtm mStm ikr^tuiim ii^mirtmit tmit fi ig mh 
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ntfi «fckrrM m gm t nHt» nt tmmiUMn idttrit hus /libjacent corfrii , n. 12. 

m, II. . 2}e fsveitttku , tenfnltHttbMS , ftn retuitntHmt 1 
'Jimts^i^a^himm^trmbfmtadMrtufiigktUt tumififimm% fadimtnmiifi^hStA 

n. II. m.x%. 

Jn^trt flns tim^Bmm 4» ftriJS^ tAfilvirt t jhik H^^fdmts FrtUn ftgimt frtetJtrt mmrmfiKttru 
tmmmn mtfitfiAmttt mfi^tmt rteimmmtit fi^ tiftfimmmm » m» it* 

detur aliquid addere , & diveiteie rero menkm » in 

cxonationcm concionatoriam. 

2. Sacis non valui excncerare , qua rationc rccla' 
maveric illa infclix nnilicr poftquam profcflionem ta- 
liKr» qtialuec emifeiac { andumiaiat cK mctuiocur» 
fe; vd allegaataltenimrihHii annotat » ficbeneCii' 
radiucl num. 1471. a vartis ra<1 cibus concingcrc pofle 
protcllionem nuUiccr ficn ; aui dcfcdu quorundam 
requilitorum ; v.g.innorum , vcl rolemnicaium ct^ 
(ciKialium de quiom fic loquitur. EUpfi ^mn^mtm- 
tiitrttUmmti»fi*9exttni9n«tifirmutt{ apciiisdi* 
corcc non admittt ) ntfi ricUmMS ^ohet fHfficitntitt 
htJttr* recUmantl: mttiv* > fi frtditcttPrtitMsa d' 
jmdmemiUnsriut comftrit i fim fiftrien mrntgmttf- , 
fvrtttnittutmim fitam jmflitiam fudreniMn , timeji- 
^utflrmnihilmimm, & iltptni alibi , nt a fiie jure 
eJtfr/tuJetur fin tavtcn tdnon prob,tT , fitruhtts rwti efl 
tnordinMrio aktUdiKtniUmeam it elMfitrM , firttStrqnt 
iffitis cenfensbis , fjrittem/iu in eenfierit imii eentrm 
eUnfkrtt fi^Horts. Hic judico pcnuiniora tncnci 
Coiicilii Tridcntiiu , & facrorum Canonum innixus 
Caramucl<s vcrbis mox cranrccibcndts , quamquam 
expercus ^tcrim in aliquuumDioecefum curiis in mo- 
rc allcgiri fore , fieutanirit piartcricts contigitinhac 
carfaraurjil^ana , r-clamandi dc profcffionis nullitatC 
proviiicri kqucftriim , quin pricedac tcclamario an- 
te proprium ilUus fupcriorcm rcguUrcm.An hacc con» 
(itctudo lcgitima flt , vel comipuU piouc oppofita 
Tridentino prarcipui , «lii iodieent ; ego eam mm 
approbabo, & Glcem tutius eftoppontum obfctvari , 
in quo niiUa ncc miainia intervcnit nznucio. Ucraquc 
•ntifies Bcnedidiinus Caramuel. Si tliAi «purf^utn- 
nium fermmmtm » efi r«tum hnhertfrtfifftemm , & 
jus rntbibi^tienetm neceptam , fittmttem ntktt mfi 
perfcvtret ,3,'iud itnpedimentum , pnra fi ipfi pofitwi 
velit non profiteri , aut informMttones ntctjfnrut fint 
ntcdiim fjfl*. Nonne ut lcgicima (it rcclamatio & ft« 
queflruin , hzc nota debcnt ficri oidinarioa pradato 
rcgulart rcdamantis ? Hxc non occurtunt in cvcnra 
hoc 42. confulto nain a fentciuii conjiuliLum patibaC 
ceclamautem nufquam pofitivc raciiicaflc pro&flio- 
ncm • pofuiAeque tnii confcientil ledamace, ctli 
quinqucnniuin trannerit, propteTca quod (empcr con- 
(ervabacur , &: contiiuubat caufa ntcitans & movens 
lecbmationcm ; qua: non erat cx defct^u atutis fuflR- 
cientic vtdclicec \6. annorum ; vel anni iotegri , & 
die peia^ novidatus ieu approbationit ; aut quu de- 
feccrunt fufftania fcu vota ncctfTjria iiioni.i!ii;tn , vcl 
alia quxvis folcmnicas rcquirica fccundum (bcuca or- 
dinis, nili quidam.menis iBCttffiis > I quovarieni 
conjudicum oriebatiir linnM einm ienffimabat fecurt- 
dum allc^ata , 8t pn^» lam in peritiane (eqoeftri, 
qiiam in (cntcntia diffiiiiciva non fuiflc timorem ca- 
dentcm in virum conOanccin , ncque gravcm tn an- 
nonandam profcflionis concra^tum ; proquo ruaar'- 
gumcnta cfrormabat , principaliict coodliecmia \a 
probandum tantum qiiodammodo revefeiKialeni 
hiifrf.qiio paflo plurcs mulicres qinnnimcumquc al- 
liciantur in matrimonium cum aliquo , ne carum ge- 
riitoret difplieeanraroim dtereoMritantur prout pa- 
rcntibus pl.icrt , nrc tameli ob hoc reclamat facmin* ^ 
Gcnupta in fcqucft um , vel n illitatcm conjugitcon. * 
jlMteil MKCm alter duSus opininnc rrobabili & atiia 

eiis pcoceflalibus pntaiMtabundaic hunciiietiiai 



' A B aflignandis immediate Cbnrulcatione 4;. pa- 
XX tebit , quando , aut quomodo audicndus Reli- 
giofus rcclamans concra fuae profeflionis validitaccm , 
uve intra , (tvc excra quinquennium fiac rcclamatio, 
& quopaiSo fequeftiari poiSit » aut dcbeat i nec mt- 
vemoretiam (i regularit fodn artriirium tulerit, 8c or^ 
dinario non fc conformavctit, profercntc illo invali- 
dam ptofcirioncm , duoi pro utraquc parte invenic- 
bat ^qualia ptobal^lia 8c lllida (undamcnu ; nec cen- 
fiiraadns atbiotinm nenni, ab iila Caramuelisdo- 
^na tom. ).lib. 'j.tn Theolegiaintentionali difp. 

qurfl. 20. iiiim. 1472. fcribcntis. CenfHltus de profcf- 
Jitne tn jndicis fiiittniia dnhm , rtfilvi fre reiigiofi Jt- 
itrtmt fl-4ndttm ; ernt timirmt* , iMt ^MiM» timdt 
evnfiientit index ille , & ^ni timihm nt injmiiim eim- 
mnnitntifMeret , illum lihemm deeinrnndo , fnbjunxi 
tmBmm rtli^fimm dfctjfnm effe Aionnftern utilijfi- 
mmm , ntcivtam finhHitntem i htinu fit , ftnflnt fit 
( adde redantam ) vehmi Sfeedere , veinit defieere » 
h»c fuffcit , iit omnes illum torvo vultu refpiciant , nt 
iffi e»in/ivMt ulu,4tgros nnimo ifu^ ai> invitis,jiunt,nun- 
fnnmhene, nieidtt infitix eemmunitni tfutditnntit 
mem emim, dimi & mnmmtmfidmiktnnnit fH, tp-im- 
9§immminm HhertmJh fnfiu m tfinir , tf" itfi > & 
comrnumtati. Srditfi invitis non carcanc c -immnita- 
tcs filentiose ahqui in co k- gcrunt auc paiicncec to- 
kfando violcnttam , dum obcdiunc ncc citrareit- 
tpoaem incendunr cxpelli ; A(l teclainando )am quam 
invue tarii pnrieAum ftarom pfofitenrur manifdRant 
ingratitudineque fc(e patam faciunt ad divinum nu- 
tnen reddctcs ejut (upcrna aiixiliainfrucluora, ptofcf- 
(Eonero fegaUrem non racificantet » imo renucnces, 
1MC (aiaienia qoanto bono privantur * quale in fta- 
tu perfiaifliino relisionit anime (iik Incrari quibant ; 
rcpctita tnlia v cancia , 3il ^;ratiz auqmcntum , aiixi- 
lia cx cxtcrnx protcdlionis diila ^ratia , cui incerna 
iconelpoiulcc iiilpiratio pcr tot niirabitia cxcmpla in 
quaque religioia communttate cluccntia cum in clio< 
ro ad no(^rnas 8c diurnas horas canonicas , auc ora- 
tioni^ inrnulis , iii lcilionc ctiam mcnff dum rcfc- 
&o fuiiiiiur corporalis,cx inortificationibus,difcipii- 
^(■ttjeiuniirqueSe «IMs «erctriit (andis rptritwdibHt,Be 
Corporcis quibus omnib* privacur,aucprivari intendit 
difccdem tcntans, (&fi julW rcclamat).^«^<^</tunnM- 
IdpecMS inmtt vuj tnvenitur tHflttiSt 1» etnmmmi di' 
Berst mtti mnU feem JmSeit umimfeem : condudit 
Caramnel i i^^&mSkl^m^Shnm pH &in- 
Vi/untarium liher.tr; da ptofiii , ut opinor , illi , & com- 
munitati. Protuit illi fi jufti rcclamavit ; daintiifica- 
vit illiim dum injufti 66&% feu fibulofis per ce- 
fles fiKov rcclamauonem apporuic : communitati ta- 
men profuic jiige, attentaoccaflone qua fc libcravit ab 
0»e infcc^a non tamcn qnatcnus (UTuper i >fpcciu$ 
*fii|ic xccrnus potcrac c(l"c occafio , utquifquis aiuun- 
A>'femotus& rcli{;ioncm profcfrus ad vitam propera-. 
'KtiRernam; ab illa cnim rcccdcns , J: nvniJai-is il- 
lecebris deditus in orciim lcfc demittcre vi,lctut Dia- 
bolicuni, p.Tnis Iiicn^ fua; malitiz , qu.i bcnigniia- 
tcm divinam irntavic , & a fua manu dcfinuit , vulga- 
ifiHi^Ho « Qftidn dexudi di Im mm dt Diitt qnot 
inpoBriva^ occurrebant ,• fcd in his quar pc: fe nota 
ftnt » 8c innumeta ftjnc cxcmplaria dc fine rragico, 
& m li, in qur:n prr.-ipitaiitur , aut ejflfii » 

Vddimiucatct habicamcdigiofum* fupcifl 



iuttn n- 



Digitized by Google 



3i8 



De re Morali CQnfulcationes 



nvefeniMlmitd SncudeBdum timorcni gravem ; k!- 
OUc rufficere in deciaraiiduin lcgitim^ fcqucftium pc- 
.Uiflc, & miUicer profcflioncm emj(i(Ic i cumque 
' onuCquifqueia luo lcnfu •bundarct» muic^ fcro- 
. per dabia pcofeflioi nec valebat in libcnatcm poni, 
fiquidcni poterac adhuc aut ftaiuc jppcUationc ju- 
dcxad qucm dccUrarc validam, aut nullam; indc 
, ||(0 uuiqucparie cSe^nfiifpnifivo poUcbtt •ppell*- 
cio ; ncquc Iiber^ linere potcrat ordinaiiut mattinio» 
nium contrabcre aiente Nicalio x, parcelib. tit. 31. 
num. Qu4nd» ordjnAfius cr rtgnl^aris d*ni contr^- 
rUt fiimmtuu eireM mUliUUtm frtfijjitnu non tfi U- 
eitnm hmUtmm JRmhtm , fiJMft txptSdrt dieifif- 
ntm fidti jifpfiolict : habitum »011 debet dimitterc , 
quia aiihuc fub litc cft, an fit , ?cl non , Religiofut, 
aut rcftituendus Religioni , vcl in libcrtatem poiicn- 
du( i Ctd dumies eft fub lite » uauaquodque fuum 
jut habct ; ergo in lili e ttJKm poni nequit ulque dnm 
ulcimadccifio prodeat fede Apoftolica , qualiter 
iic in coiiipromifro in quo non rcliac appcilaqio. 

J. Rcplicafle teftiAcavit confulcns reclaniantcm , 
ii» utriuTque judids fentenua , fefe ccrani phific^ 
6iifle , 9c fore nntfanetn» ptoiitendi animAm , te 
intcntioncm tenutfTc ; idcoquc ipfa in fc (ccuritatcni 
babebai , tuti confclcntik poflc macitari ; nequc ad 
lioc iiidigcrc Tlicologarumcoofilio, aut jurifpcrito- 
.nimattegjUionibui ; & procuratorcm ruumiUa iufit' 
vit Utdecifioncm jtiridicam dc iplu hic pcteretincu- 
r'u ; iicc tam faiilis crac illa vcluc ipfj judicabat, 
quandoqui(lcm tangic difficilcin conccrt.icioncm ; 
ao CWItnfius UMritalis fublcquutus ad profcflioncin 
quc prctendiiur nuUa , Cit invalidus : Caramucl tom. 
I. Theolog. fundamenc. de annullau |uftitia funda- 
niciito^S. §. 4. num. 842. Vttnm fimfUx rcfpeBu 
nutftnmnu tfi tmftdmtmnm imftdttnt : V unm fi- 
kmn 0 J Mmm t , ^d (! pnhttnr tjfi nnlU ( ntmpt 
$nlia VPta ) nte illud irnpedtrt ; ntc hac dinnurt «4- 
mmtninm poterit : Prubari tanicii nan pczfumicur 
per allegata & fundaca in pcoccfTLi nifiacccdacfencen. 
da ultimo di/Bnitiva declaians ptobari , vel non pro> 
beri^fi ptobati <lenoariet»iMc impediet nce dirimet i fi 

non probarijiinpcdirr , aii: dirimct ; fi fub dubio icm- 
per manct cxpLCtanda decifio fcdis ApoftolicaE ; 
'cafiim (tc tn Caramuelc invenio indudum» 80 f. ^ 
Bam. 848. Petrm iavMiuH frefijpu frinfiamk a$m 
mfUmmt minemtrvtmperis dteiirfii iminStU fre- 

,f^ta firmMur r ttneo iiUm firiiinri in foro hum.ino , 
Hem itmfert , fid confcnfu , ^ui comitttri prxfumt- 
MT; fOIMOO f Mi fiit fi debcre nntt tjwHtjuenniMm rt' 
€imilin» menehmmti videtnr covfinfum fr*hen : 
tmit vtlSJeeermm beefojfit fu^crt , & uxorrmdm- 
eert'*. A^trto , non flum fetmjfe h.cc!tft.im vtur tmpi- 
dimenta dirimtntu votmm folemnt vtmm ettnmerdrt , 
fid ttinm votnm tjiud hnmmitut filemne tfif De pof- 
(c ad eiTc non valct confcqucntia in rebus coniingcn- 
tibus ; poteft enim valdc bcnc mcricus cligi in Epif' 
copum, & camen (i non cligatur, Epifcopus non 
ciit ; lodubium eft potuillc Ecckfiam voa (oieouNO 
Bulta , eoiam deo » & tnficie Ecclefo tndidt , innr 
impcdiincntamairimoi^.ii dirimcntla cnumerare; an 
cnumeravcrit iuut ab aiiquacarum deciiion: enumc- 
.fita colligantur ; hoc opui , hie bbor s inde nutn. 
849. profcquitur, An dt fdSe i^^fim mntrimoaiwm 
^jl^itfif^ofrjfi» f"* bummiftiit fi/tmnii fit , cnmt 
tmllitttshumitnitHS prohnri m.'! pmej} ; ci\'\\\ Aii- 
tonia protcfliowcin cmific , putans ifi. aiino aiiim- 
plcviflc ; 8i fua matre n-.onccur pofl uiuirn annum 
profclTionis ta&xia i$. annia tancummodo pcoficino- 
' ncm emififlc , ^timque obiit talis gcnitrix ; recla> 
, mat Amonia , nec probire potcft ; aut fcnpturj vel 
jJlUoaliao, lceziji. uiois piofcflaaii fu|^( aCon- 



vcntu maritaturqttc inquirirur ; sn vota folrmnia te 
vera nullitcr cmilVa , ditimant macrimonium; & fatis- 
facit Cacaniucl../>r«/r^« invtUUktfire miirnienjut 
innlidittu in exttrme frehsri mtm fetifi nen iarrumt 
muurmmiimmt mtfm eenirmrimm dta fttfi': fnttmie 
tjuidern nulU ftnt lex Ecclefitiflicit , ^«<« tJc tmptdt- 
mcntum dtrimint fiAinerit : ^ fic nxorim fipnrntnm 
ftr finitmiimmjiMieit n t*U prnfigh , fi trmmfim mi 
jiemmdiivtlmt mtmirit ekeinfiientittm tmntnm m- 
vineAittm , fwto irrenm mtc repugnM d^tri mjndiet ; 
efl enitn trror fnlH, md dari foitjt n jndiee jufio ft- 
cundum aSn , frientn judiCMtc. Paricatcm induco 
mco vidcri cvidentem in hanc do^rinam ftabilieo- 
dam ,& confirmaiidam , ut radicitus pcrripiaiur. 

4. lu argiio profcflto valida pcr teftes falfos prob«' 
.ta nuUa , dirimit matrimoniuni cor.im Dto , etfi hu- 
maoitus aoii dirimatut ; conftituicucquc ab co talis 
profcflus inlibertate I jtidice humanoutfi Teitt,ae 
alia non inipcdiTit ad annullandiim tunc fic calis 
concraCtus maritalis nuUiccr cclcbratus corain Deo ; 
validus babetur io fiiie Ecc}cfisw)iua lei eft Ecclcfia- 
Aica, incapncera eoQ|upi coaftiiucos eunH quifalidd 
profeflionem emific, non autem illnm qui probKnul- 
lam cniifilTc profi (Tionrni , fivc cv ftjtii ab .ilia tadice; 
quo pacto uicni Catainucl in quadam inarr^ine pluta 
cingir & cpilog.u eo fun<iamcnco ^6.S. ;2. n. 884. fic : 
CntrnQiu itntlMs quoAdfiif^fnend n»i ; unde fup« 
poncrc videtur , (nplicicer contingerc pofle contta» 
(T^um ; priino validiini , anc iM-i'.niii qiioad (<; , & 
quoad nof ; irctmdo raltdum pcncs liricirca nos nuU 
Uiin ; tcriio ntillum pcnes le , circa nos validum v. g, 
Franci(cus nuUo impedimento dirimcntc fcu impe- 
diente mariutur clarat i contraiSus matrimonialis 
inicr Fcancircs.iii &: cbrjin <.(i valitlus quoad fe , & 
quoad nos , alitcr Luccrus nuplic Moniali quoad ie» 
& quoad nos concradus maritalis ucriufque hufut €• 
dci apoftatx fuit nullus : item in fccundo, Didacu» 
validi profcdlonem cmific , fcil nuliiccr rcciamans , 
probat jur:Jic^ ance judiccs dcfignacos , ccfi tal(b, 
iaUis tefttbus , iUam i fe peiadaro anie decimuoi fia- 
tura otaiit tnnum , nec compaivt Itber bapciacoram 
quia combuftum fnrtuito fuic , fimilici.T & violen- 
tiam ei incuilam ut ficnt rcligiolus ; obccnta fcnteo- 
ttl mdliiatis profL-Hionis , nubic , contraAushic IMip* 
litfit io facie Ecdcfix validus habetur , coram Deo 
8tiocon(Hefltia notlof eft , in lerTto (enfu , «gtdiut 
dcfciSii itatis , & a violcntia niillitcr proficeiuri rc- 
clatnac ; nec unum aut alccrum probac fcncentiBMF 
Talida iliius pro&flio , dcfperains quiifi , recedie» K 
interalicn^eoos nunimonium caottahit; hic coii.> 
trafiusquoad (e Talidus crit,penes nos invalidus .* eiw 
go cum corain Dco eflc nequeat qu,-rlibct rcs , niG (c- 
cuiiduin mfallibilcm veriuicai quam tenct , nuliuff 
oootndus , femperconra Deo , oullos erit ; validiiK 
vcro, v.i!ii!i:s :]ini7i!i;'--arr.i'jiic humanitus ( quia cr- 
roti fubjicuiuur , millu» ttputctur ) valuiui , auc c 
contra ille qui in rei Tennte, aliter fe gerit , ac pro- 
batur & allcgatur ; ergoqoia lcx non eft irritans iien 
dirimcni matrimonium illius qui in re milliier pCi^ 
fcdionciii tmifit IT.iid qiioad fc & coiam Dco vali- 
dum pucandum , quaraounicumque pcobatum hu- 
OMoinks \ &l^teftibus » fidfis non cognicis a judioe^ 
& iu eirote lenientiatum } confoni ad boc in quo- 
dam matrimonlo dectderont plurcs Thcologi de 
duobus maritatis; conti^ii cnini qiicmHam virum fz- 
cularcin (iubf^Iica confcicntia allc^uni Ama(iua 
conftitui ciiiurdain Monialis, cumquc luec iili ficon* 
retquodti moilus invcniebatur dandamfeei inniipr 
tom tibentiflimc- maritatccur, incra quinquennium re« 
cla nans ipfa, Ci-ftibus cmptis fjUo dcpoCucrunC hi 
fc fxpius attdiviirpipfafflfo^fiisti^ uc aquod^mfoj;. 
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Bito occi J^rctur {■ tum ante Monaftcrii ingrclTjm, 
luiw iii novitiatut aiino ,tuin prutVltionc cn)iiTj,quae 
nulla tJcclarJta , iiiJrititur , tl-ii dc rcpcruc inortua 
ab duobuv connubiianni? , quin ulliiin potTetobti- 
iiciv.' SiLr<fncn:iiin , dircil nn m taicin harain ; cxil- 
(i.DatU'; viJuu^ rcmotUi cunlcictuix a^itatut, ad loci 
Antnlitc acccdir pro obtiiiciida parniicntia dc multi- 
piicibui pcccatit, in cr> matrimoiiio tiullo comniil- 
/i> ; VQcat Epifcopus Tlieolo^os, lem tonfiilit , px- 
iiic.-iiiif liDiior attenduur.rp^iui dcclaratur fiiius uni- 
cus iiiiantitlu^proL-reaiu^ ex lali tnatrimonio in co- 
piilaijciilfga &: liatrcJitatis pjternje incapax idco ut 
iijfatu alcrctur in lo-ii^mqujiii rcgionciii mittitur 
niyiciidatiis ut nurqiiam cuius tiliu» tuerit, nofc cret, 
nc tiiipitiidiiiem grnitorum cxponcret, vitii pcrfuadct 
pii Dcdo^i Ecclciiallici liabitum rcligionii aiTumcrc, 
Hu vd & fjcit.li^nifque fu* faivationis protclTusobiit. 

j. Q^ilitcr rcfultare iiequcat incoiivenicns ab 
lioc quo.t li daretiir talit cvcntus in quo , ita (ic 
dixi.iiiu, iiiitrinionium conttahcrctur , ille , qui (ic 
coitrah.-iis lohibitarct , & confummarct tale con- 
iiuUiinn, iion •.•Mimeretut a pziiis )uri,-, licct in te 
uull trr profflTiii , 8* poftea mjritatus cotam D ro 
ticc v.nulitcf pcccatct , paicteoquoJ jus cn.niiiil- 
Tum in ii^um corp.^vum coittrahjntium , ctli a di- 
vino numme hibratur dccrirtim , qubi.t luditium; 
pfii.-, hoitimititein coiiabitationis dcpcodct a Jr. la- 
rjH'j ic iii.iicmn Ecclcfii , m quj min.Mte t ni illo 
dubio, ({l- nuKitate vororum profcinc^niv , nulta ta- 
ciiit;:? pollct in lic:-nciaii I<i n *d coiKrjwtu ii mati- 
tjlcm qurm fulpcn lit uK|ii; duin attentis allc^ati* 
& prr^batis , vcriti* judiiialis aim.at ifrcfra<.;abi- 
lif , fccuiidum opiiiioarm probabitiorem Conloni 
ad n'»va:« propofitioncm djiniiata.n ab liinocentio 
sl. quT 111 icric cft prima huiulmo d. -Vr» iili- 
cUwn i» Sjcrsmtntu confertHdst /e^ui epinwntnu 
frjb.tlt Itm dt vaitre Satrumenti, rrlid.i tuttcre. QjoJ 
u.^ium pruJent-^rimi in occurrcndum fjllatii?, & 
dckiptionibiis matitix humina: turp t •< cxcuiicntij 
in pro,nia"> pifTi vit?, conira om C n Dci lcacm opc- 
raiitis ; unJc dc voti» dubii- pe>ii^ cita:nurl tom. i. 
\n Thcolopia fjndameni. fun;iJmi"nto 65. ditpuia- 
tioiK iiicid<.n(i, ubi ditli iit , qu liiter pccc.tta »iubia 
dclK- nit, aut non drbrant , riibtici clavibut Ecclc- 
(\x . 1 1 n. ly^^o. fitur Qj^ dtib tjt 4: tir.io n»» tfi 
d ceiiim hjbcre ctnfcieHium voii, in ordutt ad 0^1^- 
gaiiairm , cy mt lentMMr ex vt v»ti exeijui. Ncc 
urtj.t iinirum dum taxat argumcntum contia hoc, 
fic ciioTMiarum lic ill o qui coram r>.'o protctTioncm 
emifit inv.ilijc, Xinfjcic Ecclcllr quia nultitatem 
non poiett ptubari: , punitur \ mattiiiionio coiitra- 
<So. Non incurritur in uUam ccnfuram , v. g. excom- 
niunicationis nujotis ,feu intetdifli , quin pcccet lc- 
. thjlitcr qui in fjm incidiu Scd inrilid^ protclTus 
coram Deo non peccac nubcns , crgo non potuic 
quamquam .lcclaretur valida profclTio in foro Ecclc- 
(ianico, dcdarati incurlum inccnfura? > aut piiniri. 
Dillinguo ininorcm. Non pcccat contta votum, con- 
Cedo; non pcccat frangcns bonim tidcm Ecclelix 
inhibentis matriinonlum , ncgo , quoil pcccatum 
fuflirit ut cciifurciut & puni.nuf. Q^jo pofitomcum 
sntcntum innegabilc cva leC i fequcntc coufcqucntia, 
cr!»T no lubitans dc votoccrtus fa£iam vilidam pro- 
fcinoncin tcocbitur iliudoblcrvarc ; fcd lUc qui ma. 
irimonium coiitraxit non dubitans fc fcciiTc vocum 
c -rtin crt validc vovifTo; cr^o illiid obfervjre tcne- 
bitur;fed n.jii oblcrvjt dum maiit3iuc;ct(i iiivalidcco- 
ra n D;o,& valiilc in f icie Ecclciiz vovcrit imiKJtcns 
nullitaicm probarc; igitur a\lri;are ncquibit bonam 
fiJsin, (i/e aliuJ quo cscafctur a pcccato ; crgo ncc 
judcx dubio pcrmjncnte ^ voto ptofeilionis , reda- 
maaii Hcenciare potcric in matriiiioniuin cclebranju, 
Thom* Francct. dt V rrHtigojti* 



dum rcflat fentctiacxorata vi appcllationis: Indc patct 
mirabilis Eccteliz apoilolica providcntia.fuo nutu , Sc 
mocu propcio przcipicns,ncc permittcs rcclamantc re< 
liiiqucrc habitum rdigionis urqucdum ultima diflini« 
tiva tentcntia prodiit , declafans nullitatc profefTionis, 
quatumcumquc demus quod in rem judicacam trafie- 
rit cx UDB vcl altcra fcntcntia, (i appcllationi legitt- 
inat datur locus caque partc in difiidio fcntcntix 
larz dc validitate , aut nullitaic profcGionis propo- 
litx monulis in conliiltatione , quia adhuc dubium 
cmergebat , in libcrtatcra ponenda non crat Reli' 
giofi rcclamans , ncc tuti confciciuia potcrat con- 
ir.-i)tirc Ordinarius Dioczlanus , auc beneplacttuin 
fiium prxbcrc in hoc , quod maritatctur ;fcmpcrque 
niacbat in fua po(TclTione,talicer qualitcr rcligto quan- 
tumcumque fcqucilrara ncc habitum in quo profef- 
fi jncm acccpic , licit^ dimitcrc potcrat ; confequen- 
tcrquc (lum illicitt^ dimitcbit in fugam , urgebat » 
apol^afia cenfutanda ; Bc difficuUas cancummodo 
cmergebat dc loco, tcrmino vidclicct a quo, rccciTuin 
cjpicbat ; & qua:itumvis abundaicnc dodrinx po- 
fitarin ari^uincncum dc ccnfiiris in qujii incurcit , Bc 
ipla 3i quotquot coopcracorcs ; conipliccs talis tugC 
intirce.Tcriinc , quintumlibct , coram Deo nullitcf 
profclTa fuilTcc rcclamans , eo quod dubia humani- 
tiis , Sc in facie Ecclefiinon dum ccttum fuctir |u- 
ridic^,ab ultima lcntcntia, non admittcnte legicimiiU 
ultctiotcm appelljtioncm , indubitatum manfctit Kc- 
ligiotjm non clTc, ut licit^ quirct habitum regularcm 
dimictere Srfzcuiari indui,rc{licuta Sc rcintcgraca ipCl 
i^iomnimodam libcrtatcin. 

6. Orgcndiim tamcn plus intcntam ab alio im^' 
pedimrnto matrimonium dirimcntc , quod appclla' 
tur conJitio; in quo inhibetur, fcrvilcm eam , tencn- 
tem maricari validc non polTc; cap. (i quis ingcnuus 
29. quzft. I. cip. finali dc conjug. tcrvor. pro mc fun- 
dan io pono hunccafuni Alcxandium v. g. fub iuum 
mjncipatum habcrc Lconoracn { quz ccrta fuit ^ fuo 
Domino manucnilTa ; fcd incutia fua non polTe uU 
lopji^^o probirc , vel fcripto , vcl iafttumcnto alie- 
r'i , manumilTionem ; quz comingens & dubia ju' 
dicii dcclaraiionem expe^abat ab indiciis quz allc- 
gjbit ; judiccmqiic dcmus non nianumiiTain decla- 
tjrc , in ea dubictate juridicJ , & certitudine quam 
Leonora tcnet dc fua manumilTione , quz rc vcra fi- 
1^1 fiiit a fuo hcro Alcxandro,cftqu« vcritas corairt 
Dco ; comrahit matcimoniuni ; crg j aut hnc ctit va* 
liduiii vcl DuUum^ri afTirmctur nuUuni habetur inten- 
tum , cum a voto obcdicnciz pencs contradlus inagis 
ardetur ini lufque fui juris (it Rcli^iofus, quam inaii» 
ripatu fervut: primumdici ncquic ; aicatc Scoto 4. 
iiiA.X^. quz(h I. §. dicoeoo » v. fcd fi ancilla num. S. 
St j4ncillA eredtt contrakert cnm lihtT* , 5 ni tamtru 
esh fervHt , numjuid centr*bitHr fofftt dici ^uad er- 
rtr cenditionis peioris impedit cintr^Ulmm i cu|usra- 
tioncm fub]Uiigit , ^ma mpedu cemTnuttuittm rtei* 
pere t*ntHm , pro epiant» inttndit comrnutjure : Qitod 
idcm primifcrat , dift. 30. quzft. i. $. ad iftam v. fe- 
cunda coiiditio, num. tcd in cafu coniulco , etiatn 
corain Dco conditio tlubia dc nuUitatc ptofcfTionif 
pejor putatur ab Eccleiia quam fcrvitutis conditio ; 
ficrgo inifto nonlicet maritacioaccnaggrcdi, plutia 
illo ; in valorc Sacratncntotum valdc attcndcndum 
cft fcmpcr quod minm officit, & ptus proficit rc- 
cipicnti ; in quorum tcnorem conlulti quidam cano- 
niftz Canonici Cathcdralif de quodam Ordinato 
inccdentc indubium, an lcgitim^ vcl nultitcr man- 
fcrit in Pri<biiL-riim Ofdinatus, quia ccrtus non crat, 
utrum , quanJo Epifcopus przbuit Calicem , & pa> 
tcnam ; tangcnJam rcaliter , & Phyfici tctigerit ; nc» 
gariint itti concordei accrpifTc Sactanicncum OrJintf 
Talidumi iiCTumquc ordiaaodum lub coudiiioQe^ 
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•ffirmabanc afil Theologi , nonindigcce novoSacra- 
mcnto prcsbiteratuj ordinis , atlegantes Martinum 
de S. Jolepl). in fua rumma tracl. 2. dc Sacramenco 
ordinii nuiti. 13. tucntcm abundarc cx acccpcaciou: 
ordinandi contcidius mocalis paccnx & Calicis ; nec 
requiri nmpliciccr Phyficum ; non improbabo hanc 
(cntentiam oppofitam probabiliorctp fcnfi ; & in du- 
bio , ordinato pcrfiulum fuit fc lurpcndcrc ab excr- 
citio cclcbrandi primam MiCTam, ulqucdum didj- 
men aiuinitis qui cft dofiilTimus in jurc utroquc civi- 
li , & canonico , habcrccur , qui hanc dccinoncm 
protulit : i» re tanti momeati tuiitr fitrs fts^utndA : 
idco PhyJtcHS cvtttraflus exigitur , nec LcencianMn 
i» nijf.m ctUbran<iMn ; fortafTis duiflus rationc quia 
in conficicndis Sicramcutis noa fiirticit lubcre opi- 
nioncm probabilcm ; & fcmpcr rcquiri tutiorcm ac 
probabiliorem ainplcifti ; & addidit mc audicntc , 
quodniuus proviior , feu Vtcarius Gencralis liccn- 
tiarcc ncordinatum in cclebiadam Milfjm, flaiuepra- 
£iicodubio, qua'umcumquc allc^irct fc opcratiim cx 
opiuiohc probabili , ab oHicio dcpoiterct , & ordina- 
tutn fufpcndcrct ulquc dum ptovidcrccur dc oppor- 
tuno rcincdio. Si i^icur in his tam fcrupulotc proLc- 
dicur & congrucntilftmc , quomodo ftaiue drclara- 
tione apoftohca , & exprriru textti a Nicolao dai» 
num. 3. inilladubia profcfltone pcr iiucrpoftcam a'.t- 
pcllacioncm , qiiibat liceiuiari monialis cxcoiifulia- 
tionc iodudia , ut in libcrtaccm poncrcciir, carciuc 
faculcatc ordinario ad hocqiiodtucaconicicnciapof- 
fct illa reclatnaus diiinctcrc hjbicum Rcligionis in 
quo pcrtnanere ccncbacur ulquc dum omniiuod^ 
qitocumque dubio fcmoto , & vlfto , quin rclU- 
irec anpellatio , & quzcumque forcc frivola , nulla 
• «IccUraretur profflTio. 

7. Plurima hic introducenda erant dc difcrimi- 
nc aponaliz & fugz , dc incuifu in ccnfuras latai a 
fede Apoftolica contra auxilium prxbcntes , & 
juvantcs apoHacas , &fugitivos, {i ca expofita &: 
fuid declarata non manercni in hoc voluminc con- 
fult. 9. pto iiidividuali punfto quod gctimus, Fr^in- 
cifcus Bordonus toni. 2. pactc l. fuaruni vatiarum 
refoltitionum ccfbl. 41. n. 7. uc exponic fccunduin 
indi<^um \ mc, quod cratpriiicipalc in dccifioncm 
pcncs incutfuin illius reclaiiiancis in apoftali^m , aut 
liberandam abea, coquia non i proprio monallc- 
lio , fed ab alccro loco in quo fcqucAti incuicu de- 
polita erat ; & quiJquid (ic dc eo quod pczmitiic 
Tcrciarius rclarus Fnmcifcanue , aJ apoRauam non 
fufiicctc quamccmquc J Convcntu fugam; nccfie- 
ri cafum rcfcrvatum proptct quamlibct abillocgrcf- 
fioncm invitis egredicntis fupcriotibus; de quo abiiii- 
dc & confulc 9. n. & fequcncibus ; circa quz , & 
alccra quoad difccdcntes rcgularcrs non debicd , non 
uniformis poccfl juilicati cocum culpa , cum unaque- 
que rcligio fua municipalia teneac Kacuia ; ccfi altc- 
ro fcopo cxcitct difiicultaccm citatus Bordonus , ad 
>iieum° inccntum c(l propria illa quam movcc (ic. 
Sii^d diccndum de eo , ^ui ditm efl in domo extr.f 
ne.t ,tHt in iiinere detiberat apoflAtAre , An is ca/iim 
tMetirrMi. Evcntut cft ; a fuo Przlato iicentiam obti- 
nct ahquis fubditus , utad vifitandum vadac cogna. 
t6s; \ convcntii lcgicim^ cxit ; ac dum in cognaco- 
rum zdibus moratur , rclinquit habttuin, Sc fugic; 
inquiritur , utrtim qula noii reccdit \ Monafterio , di- 
ccndus fit apoftaca ; rcfpoiidct num. 8. Ifle ftfl deU' 
herationeiH f j{}.im egrejfus fnit de loco ubi dcUbtrAVit, 
Mc fi egreffits fntffei exir.i Convemum , incurrit ca- 
fitm reftrvAtnm, ^iiia tfl vere a^oftaiA O" iter facit ex' 
tra conventitm Ad hunc fnem ; licet ittr inceptum 
non fuerit a M onaHerio animo afoflatandii (Jr ^«Mm- 
vis vtrba cafiu videantur infnuare Animum apofla' 
tand^ intkomm inirj minHitfmm , id tAmm mn^. 



ttltit , ipun hMjufmeds apaflafia , deliberAtA extVA con- 
venium , fit cafns i ijHia ad eam ut cafnm rtfervatum 
incwrrat fnf^ctt adjicere t^re/Jionem , ^ iter inceptum, 
five txtra feptA Monafttr-.f .fiquidem inceptto egref- 
fioms defignAtA fiat dependtnitr a MonaHerto. Hxc 
ulcima claufulaiocumexplicar; ergo dcpciulcntia, auc 
indcpcndentia \ Convciuu, fivc tnchoctur Phyficus 
rcccflus in illo , five cxtra ( Phyficc loquciuiu ) ar- 
giict apoftatam,vcl apoftafiam; ctii cnim Phylicchzc 
iiiccpia non fucrit a conv^fu muralucr pf2:'iimicuc 
inchoara ab co quocics fic ilcpcndcntcr ad non coin- 
morandum in ipfo , nec tcdf undum , ut lub obedicn- . 
tla cjiis mancat , ad quam fub)cclioncfn , f< habira- 
tioncm in iUo , vi votorum in profcflionc cmifforum, 
aiiilringitur ; pricipuc ramen In fcntcniia illa quain 
tango confult. 9. num. 1,. dc fu';',icivis Sc apoliatis, pct 
aniiiium potiits non rcdcundi, qiiaiii cveundi, Sc num. 

probaotlitcr fcntiens cxcuiati al> apoftafia cxi- 
tiis , qiumvisanimus rcdcumli hom lic in proprium 
Motiafterium , fcd in aliain Rcliv;ioncin couU-qucn- 
dam dirigatUT ; igitur quotics foi^a lit , fi',e a Mona- 
ficrio , fivc ab aliquo qiiocum:]uc loio li circunfian- 
tiz concurranc quas jun punuiu 111 conftuuc/oncni 
tormalis apoftafiz fic pucandus, habcnJui , & dccU'» 
raniju^ qiiilibct a qiioquo loco rcccJac ; qtiod funda- 
Ciir III iVcqucnce jutis maxima I.. iiioinni, vbi BjicoI. 
ft.dc .iJopc L. quod diiflum ilc pafitii. f.. fi maci- 
cii> 5. iLripli if. ail lcgcm Juliam dc a hih. furdu» 
conl. ;7y. 11. 24. Legis racionc ccfiaiitc , ccflac quoquc 
cjus (lifpofitio ; cri;o riciologi; pc rmanciis . )ixc iu 
fuo coborc icnlcu<la, Scd r.uio Ut;is coiiira .ipo/b- 
cas", livc cx iiKHiaftcrio fugiant, iivc cx iitncrc,aut 
altcro , loco non ccftac uc pcr fe pacec ; crgo nun ccf- 
fabuiit pznx aliaquc i jurc difpofita ajvcrfus apo- 
ftat.i5 , quilquii fufrit tcriniiius a quo rcccilunt ; & 
a paritatc confirmatur.nain licct cacholicus cxcatfinc 
aninio apoftatandi afiJc dc ChiiftianOTum tcrrico- 
tio , & in eo quod infiJdium deccrnat ipoftatatc « 
rc vcra hzrcticus erit dum ncgat vcram fidcm , cuin 
dcpcndcntcr a tcrrttotio Catholico , moralitcr lo- 
qiicndo;przfumatur cxiiflc in profiti ndam infidclici- 
tcm ; i^itur non impariter in aptjftjia rct;ulati , cili 
Phyficc non inchoet rccclTum a Monaftctio: alioqui 
fcqucTcntur contra bonum cumminic mntimcra in- 
convenientia , & prctcxtarcnc ab C9 fuas infolcnti^s 
apoftati. Necobdat in (ute cxprimi plurics de apo- 
ftatis \ Monafterio rcccdcnttbii<: ; nam altera juris 
regula occurrit , I. non alitcr ft". dc lcgatis j. I. nomi- 
nis 7. verbiim ft". de vcrborum fignihcationc. I. fciic 
lcgcs ft. dc lcg. furdus confil.;^. n. l.attcndcndum \(\ 
lcgibus non giamaticalis c6ftrufliovcrbo!u,(i)filcgir- 
latorit mcns.motivum , & ratioin coiulcndam lcgcm. 

8. Refpondco jam ad pricipuum inqiiifiium con- 
fuliacionis, vcrc apoftacain dc toto rigore ilhm moni- 
alcm ( cujus rcclamacio nondum ultimo ilccifa fue- 
rat) diccndumquc a monafterio fugiftc a qucK^uo 
loco ubi fequcftrata dcpofiia fnit ab ordinario , qui 
iplam fequeftravit r:ceflcrit, falrem tn foro cxteriori; 
quod addo , quia fi in intcrioii , illa ccrco & infalli- 
biliter fcicbat fuam profcftioncm iiullam fuille , i. 
quaque caufa talcm coramDco, apoQata non crar, 
principalitcr annuentes Bordon. earcfol. 41. num. 9. 
apoftafiam dcfcribcnci. Efl reiroctffio Rttigtoft vali- 
de profeffi fine liceniia a Relisione , quam profejfus 
fuit fint animo redeundi ad aliam i patriculain au- 
tem cxponene Rt/igiafi projfejji, fubnc<5^ir , & con- 
vincic ; Quia^uis non poteft rectdere a Jl.itu ^uem 
non a/Tiimpfit , cum auiem religio ajfumttlnr ptr pro- 
fejfionem , five exfrtffam fivt tAcitam , tdto Jolum 
profeJJiis dicitttr afoftatare rtl^nijutnda Rf/igiontntj : 
Si aiitem coram Dco Rcligiofus pcofellus non cll, 
qi)OI)19<lo fugitnt , a Religionc cric , quia nufqiiain 

fugic 
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fugit h Rcligiaaein re» mfi qui ReligiaTus eft vc* 
f tts , 8: proprinf t Uniie fi nulliiateiiii probwe ne- 
qiiic, es prxfuinptinrTc extcriori , fcu pcr accidcni , 
uon pcT le , rcpuMbicut Religiofus i ticulo bonz 
Hdci ; & fugaefn» ftaapafta% CMitBi|MAoi ucin- 
(iauac Hieronimut gvcia tn Cm foUnoi legulari 
tom. t. ira^ dtf. 4. punS. 4. nunu if. dticaiienf • 
cihl: :;<t[ioncm illius , qui nullicaccm nofcit invalidan- 
tcip luam profcirioncm , fubjungens cum Suatip tom< 
f, de Relig. lib. 7. cap. 3. num. i. 2. 8c p. quod cum 

Sib coram Deo profclTus nonefl;, & compeUitMC 
Ecclefi» in fbro externo ( licct in eo quud conf^ 
cicnti* eft , fccurus fic ) nc fugiac ; ufque dum com- 
ptcti obiineat ab Ecclc&i declaiacioncm nullicatis , 
cspeftnMhuirllede Apoftplica;praeveden»,computan< 
dns cftapollata , cum ufquctunc dtmittere habitum 
regularcm non pctmitcatur , imponciu parnam gravif- 
limam Tridentinum fef. aj. dc Rcgul. & Mwnial. fi 
aliMi feceric fic ifecetneM. Sig^d JiMtt » babititttu 
^tntt inmfirk mdlstttmt ^ Mtgtmiimqiumaim- 
(jHt cayfjm ^Jmittatur ; fiJ td monMfitrnm rtJirt 
eogdtttr , fir tMifUM npaJiatM fiuiiMitr ; tmtrinu 
vtAttmllt frivitiiitfii* Rtligjumi ptvttiir. iy tM' 
' fMMi* noo fiwilitndiiMri^ , rigocol2 capicnr in fKn 
Synodo , utobrervit Bvbefii : ergo fimontalis in • 
conlulcnionc propofita cx Monancrio , in quo fcquc- 
ilrata manfit , futit dimiflo habitu , fine animo re- 
deimdi » «UC in wcam dcfijgiMCuaiab ordinario , vel 
inconventum proprium » incatric 10 pcnMafligiu- 
ctt a Tritlcntino ; fed Biia etrum eft poiuendam tan- 
quani apoltisam i crgo quia nufquam puniciir ut 
apoliata, i^ili quia apoitata eftinaliqua acccpiionc, 
oam kx ^xxiw- aliud ddiAum non ataigQai lucn- 
dum , pcai apoftafiK «ftc mnicada : ita ut cuoc io 
re , U rigoroic in fbcie Eccicfic iwo citeribri 
apoftata ciit. Confirmatur, ut quis apoftata non fit 
jo libcftatem fuam omnimodam debei reintegrari , 
diim violenciam iibi incu(Iiun reclamac ; ncc violeiif 
tatiis ccnfccut ufquc ^ judtce legitimo decUceCUC 
( qutn rcllcc uUa appcllatio \xttc habcns eflicAuin fuf- 
peofivum , de violcntta , feu vi illata ) quod a parita- 
le pacec in uiuxre catoali tcclamante ouilitatcm fui 
matrimonit i t^MMMli dorat U« n«c ceabcur immu- 
nis i matriinonio ncc poriti iii Itbcrtate, Ul alteri 
liiibcre qucat quantunitunti.ic t onftct cxtra jitdiciali- 
ter, impcJimcntum dirim.n^ .nnrniiaiiiu u Jc quo 
reclamac ut nulium ; ecflp potius in pto&Uione teii- 
gmfa;- igitiir^ quoquoToco fiwieuicccdatdiiniAb 
habiiu, S: aniino noii redettOiU cd RcUgponcm tl- 
b fcqueftwta agaftata cric. 

9. itiMHlhtaQdMm ad quem dc duobut lupe- 
lioTibat penioehcdcdacare eamiilfpccvanireclamaq- 
- tem , & (cqacfiracam , in ap oflafi am mcidifle, notan- 
di iimt vcrba Tridcncini fcdionc ij. i!c rcgnl & 
moniai. eo cap. 19. ( qui cotninodiui liabo conlul- 
Caiiooe (eqticnci ) conftitueacia duos judiccs conjudi- 
ces de caufa redamationis , ad qtiz Batbofa io fua 
coUcd. ad aliegatum caput 19. nuni. 12. pacnitens re- 
clamacionis propoficionem ubi , U ipuii qucm fa- 
pendam.anad uccamqy it, A ^CvtM» frtfna fit- 
^^irini rifuUri U Si l ^ Aaik ^ ii miil^frofitftMtma 
tvufit , cj- cor,tm arJiiMrie illius Itci tui txifiit m- 
UMfftrttm i dtcifitm fm/t, fni^die 1. Dtctmbrts i ^93. 
iiuwAens num. 22. ex Taraburtuo coni. 3. difp. 6. 
«ttllli^ num. Siuitritr ttutm a^etmmiffunti 
fift4HUUtM«m firofeffitnit tx prsferipteConci&im 
hoc lece dircfljt , ftint , ana ciim (rJjrrano , ritrfH- 
gititr dt fHferiori mom^rii , non Kiligionis ; Ec ita 
recenfet^ecifimi in uaametinenn; A( Romana 7. 
Aprilis 1619. verum curo untfor(|tU-non jfit in Rc- 
ligionibus quis Pralacus locaiis .cain««ntua|.«iioram 



quff in fuis tcrticonis (l:uantur, & id adhuc pet 
aeiegaiiooem ; inccrprct.^i debent decifiooes , ut 
conjudex cum Ordinatio fic Prxlatus qui iaimrdia- 
coc invenicur citca rcclamancem RcligioUm ; qua 

Sropter , quando tuinotat Batbofa non intctligendos 
iiperiores ReKgionis* idemeftac fi ptofimc id non 
competeie Prafitis gpneralibas , nifi in uno cafii , vi* 
dclicet , quando monafterium cl immcdiatc fubdi- 
tum noneft, nam fi fit , qualc in rcligionc Francit^ 
cana cft imperiale Matritenfe difcalccacarum dto. 
&im DominanoAis de coarolatiooe , &aiia,aam 
tunc ad gcneralcm competrt conjudirium de tec1a< 
mantc : igitur abroliitc convciii:;c fivc id munui in- 
cumbac auc qutalocalis, auc quia Provincialis ; quod 
fine ulla hacnractone in curiis Ecdefiafticis praiica- 
ri vidi ; igitur utrique judici competet , (i contin» 
gat reclamaniem fugere , inquirere , reducere , atque 
ad ovilc procurare quod rcgrcdiatur ,apoftafiamque 
declararc; bene verum cft ambobus noo committi 
dumlisnon deciditur, cuftodia (bUicita dcilla ovc} 
quia dum lis contcnata &: complcta non eft quam- 
qtiam durcc fub obcdicncia lupctioris rc^ularis recla- 
mans fcqucftratus ordinario conccditur in loco tuto 
apponi&cxtrahi abeoquifub illius obedientia cft 
n opporteat ne metu impeditKar Ui nuiStatem prc- 
tcnlam probandam, quafi in depofito mancns pctr 
fcqucftcunt .pcrfona commifni ; fcd fubdicus alicujus 
Przlaci , & e|us cui commictitur cuftodia , dum fugic 
& cecedicioquircadus U teduccndus ab uccoque cft, 
quaadoquiilem, etfi diverib cnHiitte atnlw tcnentuf 
curam gerere, crgoambobus conjudicibns incumbcC 
inquircrc Monialem propoficam fugicnccm , fivc 
apoftatantem ; nc nioleftemuri difificultatc , quando 
ctiaroinvtcisApoftatapralaiis» iUe ccducendua eft • 
& cui inefi hoc oUigfMio , dc eo Bordonos ea refol. 
41. num. 10. & Aciciu; Matlii tom. i. vcrbo Apof- 
uta rctol. 6;. a num. 6. annuo lu$ qux Miranda fta- 
bilitinfiwllHttuali lh»!^ 51. art. 3. in con«. 

cia&iMe. Cnrd rtetlligimb frMrts jtptfiMtat & fit* 
gitivot , & confiringendi iiMnd bie, ut in prepria* 
'i^jligiond , /ive AionAfhria rtvcrtumur , propriit 
ipfarum 'PrdUtif tncMmbit rtfpt^rve , non Mtem Epif. 
copit ,five loeerMmordmnriii , nifi innli^ fpeeinl* 
enfiu Specialis caTus , hic videcur in quo cufiiiidia dc 
reclamante committitur loci otdinario. 

lu. A quibus tcfpondco fccuitdo inquifito, iniiixus 
doCttinz Bordooii nuoi. 33. diiputaoas. ji fnikmt 
fatt nhfohimdi li- d^pinfimS Apofintn rwvtr/t md Rt* 
^fmHm. Sivcemm voluntari^, rcvcrtancnr, fivccapti 
involunuric, abfolucionis beneficium dcncgandum 
eit non cft in luorum errorum medicioaiem pjrniteir- 
tiam in £i»o ecterioti } abibiiitio cnim k cenfuia 
criam invito danda ; de Apoftaiis glofla verbo refipif- 
cant ; qur & alia ex jure tangit Miranda cicata quzft. 
^i. acc. 4. & f . ubi commcnciac foUicitudincm quam 
adhibcrc dcbcnt Przlati regulares in reducendos 
Apoftaias& fugicivos , benigoi & charitativ^ fc ge- 
rendocumets, fine , ut pzniteant; pradica incon- 
cufla, regulagcncralis , abiolvcndi fuiu ifuis fupcrio- 
libus capti Apoftacx feu fiigitivi , crgo aqa ad loci 
ordioaciumpcivaciv^ ; nequc copulaQI^IWKconjiH 
dicc pertinebit , nift ptivativ^ ad Piidactan regula- 
rcm , abfolutio illius Monialis feqoeftratz fugitiras 
fcu ApoOatx , a ccnfucis in quai incidic ; ex quo li« 
,quec incumbcrchuic foli cam dcclatare Apoflatam » 
Iteecurriquecotnpecatobligario inquireodi, ut no* 
mcro frqufnti amplius, Tercium rcfolvcndo de eo 
quod intcrro^cur : probatur do(^)rina przmiiTa ; ntr 
que \ jtirejncque i dcIeg.itionc icdis Apoftolicx 
comiaiiricuc'loci ocdioario abfolucio Apofiafia c«i|. 
.cnAr» dM.iiMidaniinhifaicuscftPradac«sffegnlaiii 
iuiMiifififtioiicpcowffdanaBitem; liccc qumdiifiiai 
' • Sf t^ 
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ioaliquibw impeditus fucrit , ufque duin litomoi-^ 
tnododecifa fucrit,- ergoatl PrclatumirguUreint^ 
linrbic Aportafijt pcraiflx dcclaratio in illa liie peti- 
dentc; potcntque firinare (luiMmatiam pcrdcpofitio- 
net teSium de deli6^o ; nequaquaio ad plcnanam 
praeedece ufquedumconipleiaiiicric caufa nullitacisi 
quKlidedarttafbericadHfOKni Rettgionbt tuBe 
pTofcquitur caufa ufque ad diffinitivam fcntentiam 
fin veio nuUitet profeifam > fupplantanda fummaria , 
ftteAicuenitiu hoaorreclamanti* i dubio indudb , 
fiKidiceAcpiblici evponendo ofKntuiD foifle decla» 
randoApaHatamimuitategiibr itliut quam ftindtt 
Pc1lizariustom.l. tra(3. ?. cap. i. num. yj. hi duhia 
jHdicandnm tjlfr» Reltgiofit\il potius in quoquo fo- 
ro , pro fercnanda coiifcieniia cuiufvis , qui pra;fu- 
mitur deliquilfe , & probabiliter in eenfuras incidiiTe: 
quaiiternmilit Apjidifta declaranda; abfolut^ne, 
vcl f oEuiitionatc ? Non damnarcm abfolurani dccla- 
rationem i tuiius taracn ptocederur , li conditionai^ 
6at y fab cauteU occurrepdo hon<»i reda mantis , ne 
pofiea tcncatur fupcrior rcqularisad illuni rdartien» 
aUm (i nulla dccidatur p'.-otclfio ; & ccuorc rcquenti , 
videtutoppottunior facicndadeclaracta. N. dum re- 
damavic dc iiulUute profelfiomi & icqueftrum pto- 
vifiimeft, quoi prtyrio Moiia fl w i o ewaflm tbit, 
& dcpofitus in convcntus N. abeofugit, fcu .ipof}i- 
uvit , n in ultima fententia , cius profeflto dcclara- 
biiur valida ; fin veroaull* , apoftataile fugiem nulla- 
ttattt dedacacurt hoc aq>uraentum eft quare ultia 
(iNomariam ad plenariam nequit procedi , nec mi' 
nima pxna imponi potcR illi , carceracionis , vtl rc- 
dufionis, durantclitis pcndcntia; nec ad confclTio- 
nem'judiciaAns citaii , aut ultettui pia&qui caufam ; 
•bfolutioautcmconditionalis ipfi impenfa de com- 
mttnicate , J! ftrtt matntfli ; non eft parna nifi medeU 
prxventens damnum , ia quo anima cius inciilcrc 
pocett ; eatcnus bcnignioti modo polTibili flageUari 
debecinpfidmo ,aH(/mrr ; interim ordinarius ddMC 
eam rcclurfcre ad Brmam cDnodiam , nbfqueuUapB^ 
na , in loco tuto & fccuro ne iccrct fngaiii. 

II. Altcrum jam inflat inquiluiun , quod licctjpa- 
«catiiptoiimedidtiioccuriitaddendum qucxl fan- 
dtuffl fencfator , 1. imer dara» cod. de fiimiiia Tri- 

n*atc& fide Cathnlica, cap. fi qui<; Drnncm L quacft. 
17. nenipc DeiEcclcHam , eciam pcioci & obllinatio- 
ri , nulquam fuc mifericordiz vifcera { 8e portas 
daudics eicmplomirabiili D. Jcfu^ qui bSjrmbolo 
Paftoria , boaus didtur Paftor , qoatrnot renosi no- 
naginta novcm ovibus opiimi': quz fub flnini ovilc 
palcua fruSificabant , in u:ili(atcm ; ad unam ab 
ovili recedeniem folliciius inquirendam properat, n -c 
fifiii ufque dum invcnit, ad ccteral^uc reducens non 
quomodocumque , fcd fub dorfum fuum oncrans il- 
lam nc iccrum fiieiar. Lucz 1;. i v. 4. Math. autcm 
iS. la. fic parabda inducitur. Si fktrit tUiem etn^ 
$m «otf « ^ trrtaimt. imm tx tis ntmtn ritimfmt iw* 
04^iitMnn/tm in mmitihu , & 'jadn ijutrfre e.tm 
fim trrmntf erravit ovis foi culpi , non Paftotis 
incuria;aiente$almerone tom.7. cra^. 8. EieailfM 
frtfriatvis pirJiti» tritm jmita Ulnd ) perJhift tu4 
Kttt MjhiUOicx t;. V. 9. n<m* mittar qui quxrac , 
per femctipfum , ipfc inquirit , quia invci irc r.it3!^ic; 
£Dra(ns ncminc invrnto , qui 'lilitjcnciam operarctur 
Dominefuo, tit parperebatur, inquirendi commif* 
Ao-nuUi deWicat inntic-ns fuo exempto * quo paflo 
fiiperioribut ineaHibirovium riMrum citftodiarri , & 
dum fupiuntaponaranrcs ovili . iriqiiircnJo'! , fc- 
4ulfflimd; nec committcndum altis ( nifi itfgeac oc- 
«■fioiiDpatentiKPaft^trisoccupatas abalits) tu re- 
miuft dam ovcm reredcnc m ; ergo pro paitc qua 
■^'•^•WgiiUri commirta cft cura dc Moniali fc- 

qoaftMs , «(£ in iib coDTCDtii dcpoiu » qnU fiigm- 



Confultationes , 

vaab eoincam reduccndam iili incumbitobligatio, 
cim litit peodemia ducanie ct appcllacione , fcmpcc 
manetdefuoorili ilU oHt» membrumque Monal^ 
terii fux jurifdi^oni fabiedi ; ab alio «^ie major 
inciiinbic obligatio inquircndi ipfara & rcducendi 
ordinaiio loci , qui ipfam feaucfttavit & autotkao' 
leApoAolicacommilnrai ct wc« uc noa obflaoce 
cUnfura , eam a Conventu deducerec, icque alibi 
deponcrcc , cum onere , rationem dandi de ipfa, ur- 
ccntiorimodo , ac carcerum clavicularii ,qui judif- 
&l|iplcduoiut» dumabeocomincutia, aucminofi 
diligeiMiagiquam eihibece leocmur» eaKetati fugiuntj . 

nec inverofimilc , fccunduni curiari.m aliquarutn 
flylum ,adcorum cxpcnlas pocctic judcx dccerncre 
inquirere quocquoa ergaftulum fregeruac iccedeo- 
tct |fi hoc ita in curia iiMulap~* ucjg|Catioiiraiione io- 
cumbrt obligacio judid Bcckfiafiicokcm frtet feder 
Aponolica committcndo ipfi , quod non obfiance 
claufurzvoco, fcu pratcepto , lioer^ pofHt, cx ur- 
gence mocive Religiolam i fuo Convcntu dcduce- 
re , in quo vovit , vel obfetvai fub reaiu conlciea- 
liai claufuram ; & per fidci commiffum deponitur 
ufque ad fcntentiam ferendam ultimo , fux dircdio- 
ni, feu difpofitiooi; in occurrendum inconvcntcoa 
qwMl ipfiiliberiftncullo incommodo, feu impcdi* 
mcnro , valeat fuam caufam profequi , atquc qua:- 
cumquc ipfi favcnt aUcgare ; ne fufiVagio iuris mi- 
nut BCpccicur^avccur : Dicisicui competit abfolve- 
ic» incumbit laquiRce & «ediicere Monialcm rece- 
deMrm f ugitivam » ftn ApeAatam ; fed lod oidi- 
iiaiio nondatur facultas aofolvrndi , qux ur dixi- 
raus numcro prcicrito priTativc ci\ in Przlato coniu- 
dice; erg|o bmct nan ilii incundiit inquirere : diflin- 
guo nMjamn. TancMn» otgo» infimul cum alio 
cuicAcomoHflacuftodia eoncedo; inquirere enim 

Slusampliacur, ac cx faculratc abfolvrrc ; nccobHaC 
:anteappeUaiionc,ordiii3tium fuo oBiiio fund^um; 
faKbor finiAum quoad judiiium de procelfu, non au- 
tcm pcncs rationcm reddendam de commifla ilia fibt 
ote nondum teflituta fuo legitimo fupcrioci , aut ul- 
timodecila illius caufa. 

la. TenentetTcre Apoflatam^ ci aiio Moaaflctioi 
MncnCcm pnpter dtmifliim habitum , ea aoimo non' 
redcundi ad propriam vrl nlifiiam Rcligioncm; ul- 
timum quod pctcbacur, ad oculum patcr atirntispro- 
pofitis confultatione 9. num. 6. conira favcnces flc 
uibfidiaoics fugicivot » lcu Apoftam» quibus adden« 
damoccurric, quodBantoaat co lom. 3. vanar. rc* 
fol. 4l.num. 34. tangit individuans quatiir-r nrilinum 
mendicantium privilegia, ne corum ApoRatx ab 
aliquoftTcancurleu rctincantur; num. de tacn» 
Przdicatorum ordine, & Minoritico rcm diffimdit j 
& num.;|7.de Auguftiniano , harc fcribit. ExcommH' 
niontm rtfervatam incwrrtmt nifi feft »£t« ditt rt^iu- 
fiti rtdurtni , fimibtir rtmmutt tficvtniu^ mixUisn» 
ttt ^ emijmmm in^mbL cc Clcmente 4« lcg^ 
BuUam qii- 1 • ; nii T in Enianuale RcKlrigucz CQO- 
nitutione 15. hujus PontiHcis , in qua rcpericur qua* 
licerilU ccnfuri ligantur quicumque reciuenc cn* 
jufvis ReligitMUs Apoftuat quod pnvilcgiunranen* 
ditur ad om<iet'- qui nobilcnnidxiimuuKaui m bb* 
tiis Aponolici», iilconon bcne Leander i Murda in 
fiiis quatft.regul.fcle^s cap. 4;. in capui x. regulc 
F rawc i fcton «" li wia M iUiem ponit, excluden<! ad in- 
currendam cenfiiram recepiores feu fautorcs Apofta- 
tarum quideminoriticogrege non fint ; extenditut 
enim ad quolcumque rcf^iilarcs nobifcum panictpet 
in privilegiit & grtciis Apoftolicis i dc quo Mirsnda 
com. I. fnfuomanuaB Pmlarornwi qncft. 51. «rt. «. 
onfluC a. Leandro confcnriam in fub'unfto quod 
Hifnanico (ermone fic dat ; in Lacinum vcrfo i etiam. 
poflin» PnilBii FnmiifciW ft^mun (anacanam. «g> 
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communicationis concra cos > qui detinent injuft^ 
filM Apoilatas, quamvit taln detineneet fint Clerici» 
IIB confiat in varj^s privilcgiis adJufiis ^ privilcoio- 
nim compendio ; vcrbo Apodtu i [emicutquc lcaJ 
Buliam 3^ num. 20. Sixti IV. qmoi lifBM io Ro- 
dri^uez Bulluio .iofcai quodamnire mignun or- 
diott Prsdicatorwnfbre , in quahce fbnnalfa fline 
«erlNb Lieitim fit im ^fi$ iuUnuet fraircs ex- 
fMmMifahMtts fnttKtiMt frmmlg*re i dtttatnttt 
Mrw iHfmm MtHMfltrUt ,fimeeeU/Stfiiittmfinf 
*j»etri»t, fe fi ftm i $it dmmei»tum fiurit . cxmm- 
wmnemnemt fitittittis vebtmut /ihjscert ; utrum idem 
fit fubjacerc lcncciuis rxcommunicauonis , & liecla- 
ijpxi ; promulgari , ieupubltcari} atrcreraidem vi- 
deiur tntclligendumt cwnnoaattafitcenrara Relt- 
siaifi.Apofialaiuis , ac eum favcntis , fcu dctincntts ; 
DefieTerom eft plus in eam incurrendam cxi^i ifau- 
coribus, fcu rcccpcotibus , ut cenfutc fiibfaceant 8e 
coutra cos piomulgecur , ac «dverfus recepcaics, 611 
fautores ; nimiBieo ip&quod fiigiam noe anhno 
rcdcundi ad Rcligioncm , nulla altcra rcnitentia fa- 
Sa, fcu pertiqatiafubjaccnt cicommunicatioai, & 

CONSULTATIO XLIU. 

J)t^r9V^<MrtyfeHVicariogeneraHfequeflrA7}tc Monialcm reclamantm ftfi ^«w»- 
qiunntum , tx non ^enetrata Fartehs DoSriua, 



publicari quibunt eicommiMiicau } at iftt debent mo- 
neri cx iUa pntieda dipkmufu ; Detvtmttt vtii t» 

ttrum Attnafieriis , feu Ecclefitt , ni/i tos (jecertnt ^ 
ftfiijium tit donuncutum ^frir. Exigitur crgo quod 
dcaunciencur fufficiencer » videlicct detcntor , fcu 
fiiMititfgc , Apoftatai foie qiios fafenc dum ipfir 
CoahttitB,fifaveane» tonc Tubjici cenrurat, hinc- 
que pcomulgari ^ Przlatit Rclif^ionis contra cos in- 
dtilget iixciana conccffio } & non folum quz tcUta 
cft , vetum 8c alteraquam refert Rodriguer. tomo 1.. 
quzft. reguLquxft. jaatt.^ Carmelitis impenfaj 
quod polTinc Przlaci oriiinit promulgarc fenccnciain 
cxcommumcationis in dccinentcs fraircs diiceitcntcs , 
vel Apoftatas; five talcs tccincotcs fint laici , five 
Clerici , unde patet quartum aiaAinim jiKmpe illo* 
viros qui Monialem rubfuiiirunt in Apoftafiam ,ei- 
dcm cxcommunicxtioni lubjeci(rc, ac ipfa ; Przlacof- 
que Religionis potuiffe concra eos procedere ; pro- 
nulgwdo ioroi escotnmunicaeot codem , fer- 
TMia («vnndia dici fiigitmm 
tamfimladfeimc « 



TRANtACTo qiwnqucnoio , faejict p w c iira- 
torem, fivc fc ipfa quzJam Reltgiou reclamavit 
de nullitatc luz prorefrionis ; & auditaab ordfnario , 
quod £i£ia fueric monialis per meium , oon ahcra pro* 
baciooe adhibiu , ni(i parcis reclamantis di&um , 
przcexnntis intra quinqueunium pznicus ignoralTc 
ca facukate pollcrc rccljrnjndi , ignaro fuo Prxlato 
Regulart , ancc qucm ctiam recUmare tenebacur, 
juxu cridcntinum fcifio. i;. de legnlaiibnc cap. 19, 
ttbi hzc habentur i Qjuetm<jiu rtpd^erit frMtiUUi 
fi fer vim , mttim tngrtffim tjfe Rtligio»tm , ttMt 
etnm JtCdt , Mte dtatem JtliitMm prefijpm fiti/fi, Mt 
mutLfimile velit , fiu luAitim eltmittert fMsnuMfw 
.pvfi«i|f&, 4Mr f iwn ftwtea elifietltre fiutt HtiHtis 
filftritnm , Ht» MiulUtMr , nijt intra tjuinfjuenniMm 
imtim k liie frofijjianis , cr tunc non Alistr niJicM*- 
fts ijMM prnteadtru (Uduxertt eeram fieftriert Juo ^ 
trtltHMn» : Nun rcciani«i^|BMoouU cocam fiipciioci 
fuo nec mioinu noddi dbi iH a inai iooe inifto tiiren- 
ta ab ocdinario, fequcftratur cx quadam doL^rina 
Portcl 1, partc luar. rcfpoof. motal. cafu 9. ubi fe- 
queftrum dc quadam Rdigpobprovifum ab ordioa- 
Jno iBdepcndeaicri Piadtt» «qgpdari fic introducic 
iigfdmt mnBir «■ fient» emurmttit fftnfiUi* ttm 
^Modam vtro ; PAier femint de bot fdEluj certier ; id- 
fie Himt Httltfii ftnnt , fiiimm iitvitim ftfiiit iit 



fmtr & Mmer mitimifitHt, fittR vhrt mAt^ 

rtt fe illam exheredjtunm , & inttrfinMram : Poft 
quzdam cxamiaanda inquirit quinto. fit obhgM-' 
tii) erduiMrH frm^Sem Hid/ittr frtfijfdm txtrnhire 
tA ille etmvtam, &tHmpontri in nlte Itei tmt 
/ieiirt , Mt ft/fitfAtri refpondere pro caeft vutrimt' 
Hiali , dr pro caMftDrefiJJionu curn conflet , iHAm irt 
illo conventu non h^ert IthertMietn ob predtUs ; iMin 
fMsa k dte poB frefiffttttem , t//i firi&e frehiheMttr Ht 
Efiitelst /irmi mitim , vil rw^pMr. Et ref pondeC 
Portd num. 9. EtcirM tkhirt & rtpeHtneUm ej/i 
in loco tHto , ac lAere , ut fo/Jit refpondert ad ijutfiio' 
Htt mairimonii, M frofeffitms : Non atc, vel, nifi» 
4C, infinuans , quod daco & non conccflb , Portdcill 
fenfitle indcpcndcnccr a Prxlaco reeulati audicam ta* 
lem Monialcm ; cunc lcgitimz faaum qnia urgebac 
caufa macrimonUUs , quz privativd indepcndcnter I 
quocumquealio» pcrtinct ad ocdtBariumi 9c quii^ 
tceeflocium erac piofeffio cali caMfii nwtrimoaiiHi j 
cunc liqucc de eo incidencc judicare valuifte privaciv4 
ordinarium ; inqutHcum fuic utcum liccac in coaf- 
ciMWanon occurrence caufamacrimoaiali QniGmea ■ 
tu gtavi ) ab ordinario loci fequcftiaie Monialon in» 
confultofuo lupcriore, camquei dnifitn flc dedtt* 
ccre, & deponialibi , ucibi fponce ,& (inc uUa vio' 
leocia all^ec ■cooduceotia ad fiis fjt^sS^om ouJb< 
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namvclaliam rcm, indcpofitoad invcnicndam ip- 
lam ;iuqualiccr a juftitia: munin>incabrquc mmimo 
conlcrvetur dctrinicnto , in Tuo lcijitimo jurc ; vcl 
in co iiicolumiterconfcrverur , vcl rcddaiur Domino 
ad qucni ditscie pcrtinct poft dcc:ljm liccm intcrpo- 
Iitam iiitcr prtem , & partcni ; quo paCto rx 1. le- 
qucfter ff.dc vcrborum (i^nif. & I. intcrcirc puto.ff. 
dcjcquircnda poircl!to:ie^ tam Tiicologi quamju- 
nilx requcftrum dcfiniunt; cftfcs aliqua lcu pcrlb- 
na, dcquo intcr diios controvcrtitur, cuftodicnda 
iraduur .donec lis ultimo dirimatur ; fufiirimc dc fc- 
queftris dilFcrit Juriiconlultui Moncta , dc diiirib. i, 
partc quarrt. 9. num. r. & quoad bona , & alia N. 
Aragoncnfis Miclijcl dc K^lino in lijo repcrtoriofo- 
rorum , & obfcrvantiarum Rcgni Aragonum lir. S. 
didione fiijHfJhMm i ubi ait , fiqHeftrMnr fignui Jm- 
ranft/iie : & in finc huius vocis , fi^HeJimm foteft 
ftert MhicMmjue efifacienda mtfito in foftfiionem cmh- 



fnifle , prxtcndunc , & cxprcf:,e prlfcipiac , Non au^ 
dtatMT mfi intrtt ejMincjHenmMm t^ntMm d tite j>rafijfi«. 
ms, cJ- tunc non atiter mfi cjmf^t tjHat jn-4tentUrit 
dediixerit , comm fiiperiore fuo cr crdinario , Nec in 
noc uUus dcbcat hifitarc, nifi iu cveniu qucm re- 
fcrt Barbofa'^. parte dc officio & potcftatc Epifcopi, 
allcg. ,04. „utn. ir. eamquc innotat Caftro PaUo 
tom. }. txia. 16. difp. 2. punift, 7. num. 6. Hanc re~ 
clam*nonem dthu fuere coram fiipenare illiut conven- 
IMI in tjMo profefiionem emififit , '& coram trdinMrio 
hMj loci tn ijHo M onufierium fitum e(i ; t,uad fi tdem 
futrtt ordin^riMi loa , cr fuperior Corzenttts cor^m 
tllo filo cAHj^i efl dtcidendM , <jHia conciliHm /ofii- 
tur (jHandofunt diverfi, nt fie^uenti»t eontingit : 
tur dubium quod rclultit folummodo ftat in hocrfil 
ad alios calus ctcemli poflit , ly , non audtMtMr , ita uc 
ante fcqucftmm inhibcatut ordinarius tcgularis; nam 
" niiiorc lcgis lata: a Concilio fcrvandus ordoab ip- 



/i rei rrr-uMJ^ /7 L „V r V- •/ ■ V ^ ^ ""S'* ' »-oncUio Icrvamius ordo ab 

y* retjervundtfiin ipfa mifiione vtrofitniltter timetttr fo rccl,„,antc , vidclicct quod . & intra quinciurn- 

Zututc SLirSrr"'''"' ..npcd.t fcqudhat fuperior rrcbmantis qua.Jloci ordinarius . i.npotta: 

. raumto & r c f"""°'' ^l-<\-^^\ ». "un,. tur, &dcbec prxlumi conditio neccfl-aria ad v^^idi. 

n, : ""P^'^'^'"^ 'cg""n"s tarcm judicii eirormandi adliuc in fequrft.o . dcbcr?' 



I 



Dominuii luis ucatur bonis . tamen bona iion le 

qocftrat ; mctus impcdit ne aliqua pcclbiu fua lihct- 

lateutitur; nec ob hoc libertas fequcHrata dicitur. 

Azor toin. 2. fuarum inft. moral. l.b. 6. cjp. 25:. $. 

dcciji.o-leptimo quxritur , l«|iicnrum dcfciibciis , 

& diUingucns , loquitur ita. SttjMtfler in jiaedicitur 

ii Mpudtjuempecunia , velret coniroverfj depomtur , 

Ht finita litt vi£}ori reddjtur ; /. fitjutfler f de verbo- 

rufn fifnifeMione , /, ei apud^juer» : ffr /. propne (j- /. 

itcet f. depofiti. Detnde fi^utfler efl dup/ex i unut 

volu>it.*riHt , (jui fiilutt A judice accedente , vel non 

Mcedeme /itigantecum vo/untMe detigitMr ; alterefi 

necilf^rtus , ^ui d judicii aMtontate , ^ officit datnr 

cttra tnioantinm confenfitm , /. pr/tditlM ticet : Liquct 

divifum fcqucflruni in voluntanum, & involiinta- 

riuni i illuddicitur quoties deconfenfu perfonz lc- 

qucftrata: requircntis juuiccm fit ; & cum hoc in- 

tcrccdcrc ncqucatin tnanimatis , vcl aniiiuiis ratio- 

ne carrntibus , nulla. corum rcrum bona fcu pignora 

iinmcdiat^ icqucfirare qnibun; i.i ci linca niii ad 

lumiiii.m, mcdiaic, hoc cft inicrcedcmeconformi 

confcnfu litigantium , vcl unocx duobus intcrpofito; 

at frqiicftruin involuntariimi fubdividi valcc , icaut 

pcr uiuim me.iibnim fcqucllrari qucant perfonx ; fic 

in hoc noltro Araj;onum Rcgno pcr aliquas fororum 

obfcrvancias . & praifiiLas , qualiiare i^cnitoris, auc 

pcnitricis fequcflranturfilii, & filii quantiimcum- 

quc iflx in fcqueftro non confcntiant,& vim in eo pa- 

II proclamcnt i aliud c» fcqucftrum involuntarium 
proccdensa judici^ autoritaic ,& officio.citracorum 
quilitigarc potcrintcoiifcnfum: in pratfcnti non lo- 
quimur df fcqucftro involuntario , cuin liquido pa- 
tc.it Motnalcm rcclamaiitem liia fpontc clamairc in- 
vorantem judici-; autoritatcm; fcd hoc proccditpc- 
ncs^ ilbm rcclamantein , non autcm , in compartc 
quz erat Rrligio circa quani involuntariuni diccn- 
dum fcqiifftrum ; & ita fcnfusditficultatit eft.utrum 
non occiirrente caufa mairimoniali , vcl utincvcntu 
qucm rcfcrt Porrd datus mim. 1. potuciit tut3 conf- 
cieiitia illc ordinarius cx officioprovfdcrc fcqucftrum 
inroluntarium Religioni ; & Monialcm a claufura 
€lcduccrc i an vcro abufus fuerit authoritatc Apoflo- 
lica, &: pcccavcrit drdticcndo. ii"atus crnfuri<: lirl* 

i r««r„ ,i,..r r A "r'""* »^'muris latu vi rtyeiiere , ijuanet» vis eit clara , (*r mantftffal 

t- - n ivt.ii,uiijraD iiia. fjf. E ^^jj qyjnjjo ^fj ^ Aiperiorc illjta. 

2 rumquc trulcntinun. ni.m, i. allcgatum tam pa- po'«it inconfi.Ito ipfo , provideri fcq.icfl.mn abt,rdi 

tcntur loquatur dc h„ matCM.v qua.ido , & quomo- liario ; non autem fi fic^^dubia hccbic ; & i„de ^ ■ 

do aud.endus Gt qmfqu.s vi . aut mctu: profciTum „on audiatur , ad fcqueftrum «tcaditur folum ne ia': 



quod prxcedat , rcclamatio fadia cotam rcgulari pcr 
illam juri* regiilam qiiam obfcrvat jurifperitus Va- 
lcnzuela tom. i. confil. i. n. 67. uiqucad 6g. indubi- 
tatum forc , quod quandocumquc in fcriptura primus 
aliquis nominacur , quoad cxtcros poftca in cadcni 
nuncupatos prrcedentiain t< nrrc ; &argui coi>diti». 
ncm antcccdentir in ca feric in qua pfures concur- 
runt ncc infimul in re ficdc cis judicium ; indc crit 
aliquis ncccflarid prior quia nominaturprius ; v. o» 
If X fit inconciiirj hoc pa^lo.nifi coram prorcge & fu^o 
fcnatu producitur caufa hujus majoratus , non audia- 
tur proponcns fibi pcrtinerc ; proponat coram fcnanr, 
is fi coram prorcge non propofuir, quia prior nomi- 
iiatus f.iit audiri ncqiiit ) fcnatu , cui incumbit exa- 
minarc, & notom (ibi facere , quoniodo antc prore-i 
gcm jain propofita priccifir ralis caufa : crgo nomi- 
nantc ConciHo Prrlatum icj^ularcm , anrequam ordi- 
narium nominct , ad hoc quod Religiofi profclTi rc- " 
clamantcsdc nullitatc fux profclTionii audiancur; for- 
ma affignac judici ofdinario, prarcipicns non proce- 
dcrc in tali caufa , quin ipfi juridic^ conftcc qualitcc 
adimplcta condiiio ad quam aftringicur rcclamans , 
fiiiaatammsnct aniefimm pioprium fupcriotcm re- 
guiareni ; fcd quia rcplicare poteratordinarius , pro- 
ccdcre decrctum confilii , q*uando non timctur aliqga 
vis infercnda rdigioib reclamanti i fuo Pnlato rc- 
gulari ; n.im fi ipfani mctuat, non vidciur facra Sy- 
nodns vellc in defperationcm irruere rcclamantcm ; 
idco in hoc fiftcndD;& qualitcr xridcntini vcrba inrel- 
ligcnda fiint;& ad que fe cxtcndanc cxplicandum;uiru 
vidclicet ficut ad examcn caufa: nullitatis.fic & ad pro- 
viilcndu fcqiicftrum. ("quo rcclamins dcducatiir a C6- 
C-cntu in quodomiciliu tcnct,falte ptitativum ,& in al- 
tcro dcponaturjrequirat.ir confiinfus Prflati rcgiilafij: 
Nc aliquo ambiguo obfcurcmur, unum ex 
Diana fuppono , a quatlam paritstc defumptum in 
controverfia, quam cxcitat 3. partc irata. .. rcfol. 
y/n ticeat ref^ulari pn> vi tollenda ai facHlaria rt- 
currere trihunatia : $. Scd his iion obftantibus , huic 
argiimcnio , quod contra fe eftbrmat : Licet vifm 
vi repetlere , <^ competit RegihMs liberart vi opprtfos 
de manu calumniatoris i ergo rtfptndeo ticitum tlfe 
im vi rtpelltre , tjuandtvis e/t clar.t , &manift/tai 
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confuUo regulari providcacur ctfi JuHtcc ordina- 
rio conftet vis illata rcclamanti , ncc ad allcganiiam 
fuaiii niiilitatcin impcditur , ut in caufa nuni. i. tranf- 
rripta cx portcle ur^cbat , ( quando non inirccrcrur 
ilb mairiinonialis indu>£b ) privative ad ipluin vidc- 
batur pcrtincns ; ncc r»ifficii quarrda rcclamantis dc 
vi illata; inftruincnin, naiii uno , aiit duobu» tcHi- 
bus tcnctur iplain probarc , & ccrtificiri dc ro Or' 
diiiarius, itcm advcrccndmn a Pcllir^tio toin. t.tri&. 

cap. y. (<:&.. 2. num. quod qujndo iri ira cfl pro- 
fcffio ab aliquo jurc IpcLiali rcli^iunii , id clt , quia 
oppolita alicui Datuto iplius , pr>ft quinquennium li- 
cet rcctamarc ; quod idcin docct N. Lantufca in liio 
tbcatro rc^uUri dit5tione rccltmtitia , num. 3. allc- 
gans pro Ce Bordoniim ;quorum racioeft , quia non 
atxer expriinitur in Tridcncino reclamatio coram 
Prxlaro rcguliri , facicnda ,ac pcrar;cnda inrra qu^n- 
qfcnnium a dic protclTionis^fcd Dodlorcs infrji citan- 
di putanc dari cafu> in quibus fuiit audicmli poft 
qicnnqiicnium ; ctpi cafiii puiandi funt djbilcs , in 
quibu> rcclaiiiar.s non lencatur itioncrc luinn iiipe- 
liorein regnlarcm, & licetc ordinario fcqueftrare 
iUum indcpcndcntrr ab alio , iiide anibi^^iiitas in ty, 
«»» j««<64'i»r , apparct : l.aNiorcm in iflo dabo gratis 
fcntentiam , quain fcqiicniibiis fcribit Lczana tom. 
3.fummc \\t.T Aii.i\onc.ProftlJit rc^Mliiris,nwn.2\. Di- 
xtnm.ntn ob/laritt tax4ttone (jninijuertii k dci/io fait.i, 
/ludjri poJftrtcUMttiitci pgji i/Urn ^fi Uoitimaf CAnfu 
aHtgdVcrini oh tfu.n nen pointr.iHt tntra fnr*d FHi ttm- 
piu rtfUmtrt i ideo frobAhititcr fitit iton recUman- 
icm inir* ^ttin^Mtnnium , vel tjHiafuii tmftdtius, vcl 
qma ignoravit , jH/fa t^norantia fium fraftjjioncmj 
efc trritam , fvjft rccUmare : fubdens cx Suario 
rom. de rdis;. lib. 5. cap. 4. num. 6. Littt conci- 
imm dicat ^uinijMcnmMm tjft cempiuaiidtim a dic pro- 
fiffionii intcUifcndnm cf} per fc , pcr accidcni ver» 
tnttrv^nicntt ignorantia probahili , compMiandm» 
e fc a iu ^ua capit <ptit hahtrt fcitntiam de nmllitatt 
profijjionit i ijMfd conjirmatitr; ^Mia ConciliHm ve- 
imit cenccdfrc ^itintjMtnnii timpttf kabilt ad ratifican- 
Jam proftffiontm ; ftd «juantltM ignoralMr nMliitai 
'prefe^ionii nott peit/l rattficart; trge jam nan dtbet 
tfmpMi illHd in hec <f»ini]Mtnmo cempHtari : at Garbo- 
fa in colWdanca ad Tiideiuinuni fcflionc 2y. cap. tp, 
tc(\iftcat.5«/ hedie tit <jins peffit atidiri pafh tfMinefMtn- 
Ptum, adit Rema facram Cenfrcfatienem Concitii 
Tridcniini , fti* «Ittram reguUriMm negttiii prape- 
Jitam , <}Mt prini cognitis faltem (Mmmarie nHllitati- 
kui dtditctndif , ly jnfio impctlimtrtt non rccUman- 
di intra tjmnquenniMm reJlitMtienim lllmi tonctdcrt 
felet : addens , tt bene , num. 11. ^d preband.tm pra- 
fatam ignerantiam vel imptdtminiMm rtcUmandt ut- 
tra ^MtntjMtnniMmy nen fMfiicit juramenium ipfiui tgna- 
rantn,vtl imptditi. Cui cunlbnat Lcr.ana co num. 3i. 
JNeta aMitm talt tmptdimtnmm.vtl ignerantiam recla- 
uiitndi intra tjMintfutnniMmminirne probari 'juramente 
ipfiMi rtclamantti -'Eri^o uhra jiiraincntum,nve inira' 
uve estra quinquenniu, utaudiatur rcctamans rcqui- 
litiir, vcl inftiumenio , aiit fuminario quod notum 
fiar ordinavio impedimcncum , quo prztcr ftatutum 
CoiKilii audiatur , a fc folo indcpciidcntcr iconju- 
dicc dcHgnaco rcgulari in ca caufj. 

4. Bcne veruin cft Bonacinam com. I. quacft. 3. 
de claufura punido 10. dif. 4. num. 3. cxponcre illam 
jun; rcgulam ; 1. 1. cod. dc aimuali ciccpciojic : im- 
p^dito non currit ttmpui i fequcntibns claufulis. 
Ttmpui currtre ttiam impedite , tjuandt tempHi pre- 
fixmrn fmt , »»r favertm aliiriui , nen vere in oduart 
Htglieentit iliiui , qui agtre debtt , in najho autem 
c>»yii (fcilicct in eoqui poH quinqucniiiam rirclainat) 
tfHin^fHenntwn pr,tfixiMm fuit fuvori Religienis ,nt ul- 
$r» ^MiMfMtHHiMm pertHrbctur ; »tit vtre m edmm ni- 



gliginti* »p/r»ir i'r«//'j(^: Aliamque juris regulam tx 
I. argencum ft'. commodjti( nMllui abf^ut cmlpajnre 
fMo pnvatur ) csplicandum lub doifinnain iiiduCtain 
cont. n. & 14- njusnc dcpcnilcns i lcge pofi- 
liva non tompucatum intcr inhabiliiates , in quibus 
non admiititur ignorantia invinctbis ad las coiiira- 
licndas , qualitcr in legibus pxuaiibiis ctcnim in 
iftit ad caruiii incurluin excufat igiiorancia invinci- 
bitis uc fu^^ rclaca 5. confultatione : quibut pofitii 
difputatur ; utrum ignorans vd iinpcditus , qui in- 
tra quinqucnnium non potuit uti rcincrlio ordmario, 
poftitclapfo quinqucnnio uti bcnefitio rcnici.cionis in 
intcgruni. ; & rclida fcntcntia aRirmaiiva Bona- 
cina , num. 4. v. crgo vcr*; ; pro ncgaiiva ftat. Pro' 
bahiliMS txiftimo nullum rtmtdium ctmpttere Religie- 
fa , peji ^MimjMcnnutm : & tunJ.itur id a lcqiicnti pa- 
riiaic plauiibile, indubitabile , & apud omncs admif- 
funi ; non audicndum rcctamanrein ct pra:filb fuo 
juramcnto de nullitatc fui profL-lltonis , ant impcdi- 
mcnto quoimpotcns fuit intia quinqucnniuin rccta- 
marc ; atioquin fi fufiicetet iiimts pcctiirbarcncttf 
Rclii;io(i a difcolis , fitlum jurantibus , przicxtando 
fuam f<ioam inendaci ;tirc)urando dc nuUttaie profef- 
fioiiit; afrrntiamui rcclantaiui nullum mcdiuin favc- 
re , qiio pofsit luridic^ probarc lc nulliter , ut in re 
fuit , fiulfc prafclTiim ; tunc audicndui non clTct abf- 
que culpa Rclipofi nulliicr iii tc profcfsi ; ergo non 
aikliri ex Cuncilio , tr.infaiflo quinqueiinio inhabili- 
tas diccnda fiquidcm cO'icraliiiur quainquam inftcc 
ignorjntia inviricii>t1is auc inculpabiliias illius qui in 
cam incidic; non vcro pzna exiftiinanda iii cujiis 
incurtuin cxcufat praciiida quar non eft crafla i^no- 
Taiuia ; & inde nec viaordinaria , aut extraordiiia- 
ria audiri quir pcradlo quinqucnnioivcriintamen cum 
nunc non inftct nifi fcqucftium czccra omicco; &c 
cum Bonacina iudico l y , nen auiitatur , comprc- 
henderc eciam fcqucflrum ; tundacurque di^amcn 
iii tribus conditionibui, indiiifiis ^ Pcllizario difcu- 
tiente tomo 1. tra6t cap. j. fciS. 2. nuin. jj. ^uat, 
(jr qua fervari debtnt ad hoc ut RegMlarei legttitrm 
riclafnent contra nMtlitattm prefeffionii: Etrefpon- 
dct : debere fervari ena \ n rrtirum , nt ante recUma- 
tionem hahitum 'K^ligiofum depenat > fccundum ut 
caufai prttfatte nultitatti dtducat cor am legitimo /iipc- 
riort ; tcrtium ui id fiat intra ifuin^Mennium a dtt 
prifefjionis numeratJum : crgo ficuc dtficicntc pri- 
ina , & fccunda condirionc , iii pxnam cranf^rcfTio- 
nis prxcrpci ponitur non audiri , ita in rcrtia dc 
tranlactoquinqiiennio incclligendum crit cxccpco ca- 
fu ignoraniix invincibilis , fi ftaracum a facra Syno- 
do in pxnam omihionis rectamiiuli oftcndatur forc 
de linca iltsriim pznarum quz purz dicuncur , nam 
fi adinicuiicur cftcdcfcrie catum quz inhabilitaies 
ciijm dicuntur , cum ignorantia invincibili concra- 
huntur. Urgec camcn. 

y. Racio dubicandi ab evcncu rrlato ex Navar- 
ro a Portet. i. partc rcfponf. morat. cafu 9, num. 9. 
fic. QjvdaiB Pater Filiam aduxit ad mcnajieriitm, 
nan ijuidem to animo ut vrefiitrttMr ; ftd ut peflia 
illim } Monajitrie extraheret ac rtuptui tJartt , ma- 
niales inttrim illam ftllicitarunt , ut fitret monialif, 
id^ perfiaJerMnt i tjr fafla efi meniaiii : nen JpentCt 
fedcoaQe eh impertMnai precci manialimm i Pater in- 
dignatMi ebtinMtt a (^icarie Gentrali ut pefi proftffie- 
ntm ad crattt intjMirtrit ab illa an Itbet e effet pra- 
feffa tlla dt intMs reffondet abfelutt ft effe proftjfanr, 
infiitit tternm Pater , Mt pMtlU txtraherrtiir a Cen- 
ventu , ffr IM leca libire rogartiMr de confcifu preftf^ 
Jienii i ilU txtra Corrvtntum pofita in loco libero, t.x- 
hibiii jMraiiitnte a commtjfarie cauft rtjpendit , fh 
iiMntjttam habuijfe animum futitnd: profejfitncm ; ifuo 
vift ait ibi , Navarr»t nen cJftJiandMm priin cLEl», 

^uad 
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qmJlSsSt bum cenvtntnm ob mettm MMMttim ri- 
Itnmthm , fed fitmJHm tjft /m e^fiffimi 

figtd m iem lihtrt : Tunc lic. Non poniit mrahi ex- 
tta tnonafteriiini aiuequam juramento lirinjrcc , an 
ob Dietum Rvcccntialcm falccm cmilillet proteUio- 
nem , nifi ob provirum lequeftnim *\> ordiMrio t 
ffil hoc provifiim riiit, prturquam iur.imentiim <le 
nullttace, aiit vjIocc prufcfsionii> fumcrctur ab illa , 
nam in primo examine , cum ca de intus ad cratcs 
ftticas Tcfpoodebat , nulla mentio lit dc )iitejuran- 
do przftito ; ntli de (tmplici intcrrogationc fifia 
dc forii ab oidinario ; & rcfponfionc dc intus ^ 
Puclla diclamoniali ; crgo fcqucftiar» quit quilibct 
RcHgtolk , reclamans , & extrahi i monaftcrio , ut li- 
bvte coHocata in loco cuco, & recnio le^iMieat 
fpontanc , quantumcumquc non prCceflent teda^ 
mantis juramtiuum : pcrpcrain crpo in cafu hoc 43. 
confulio appono ordinarium cx non pcnciraca Poc- 
teltr dodnna providilTe fcqueftrum penn nionialem 
induiflam in ra ; i<^itiir,vaKle confone ad Francifcani 
Tnciucni provifit , & excquutuin fuit fequeftrum , 
quin Tridcntino conrravciurctur ; i quo pjtct facram 
Synodum io iUa daufuU i ntn MMstnr , tetcrendatn 
Inlunnrom non &re nt feqaeflioexcnhi non queir 
conjudice nifi id examinandam principalem , de va- 
lotcfcu nulliutc profclfiouis ; ncc iplum fcqucftrum 
IKprovidcatuT, indiget eonjudicc rcgulari , aut quod 
necceJat recladuito ance eum Itmul, & adDtoce- 
faouni ordinariom ; tn iftoqae a^m ^ultatiTonl 
admiccnduin privative , providcn ii fcqucflrum , non 
inaequcin cauii* nuUitacis profcllft>ni<» quaminma- 
trimonialibus : probatur confequentia per tranfcri- 
ptomiportelc evencums etfi aoa immcdiatc media- 
M pacer iUtu« put^be redantflt , tt quo ipfam rccla- 
'marc ccnfctur, nara qua: nominc noftro finnt , Bc 
Ms faccTc cenfccur { alias ex patcrna qualitatc vidc- 
batuT fuz filix procuratorcm fuiife , 8e ut reclamet 
Rcligiafiis non rcquirittir.quod propria pcrlbna id 
faciat , & abun.iot , faiftiim , & probatum cujufcum- 
quc intccvcntu U Mtimi piMcniacoris , qui nominc 
pfincipalis apparcat m judicio; ergoex pratcila rc- 

' damatione nulto a1tefotntrrvenientc,ncc juramcn- 
to cx parrc rcclv.n3n:i< pntrR rcqiicftnim provideri 
abordinano rxtiMinquc quxlibcc monialis I claufu- 
n , utinlocotuto , & omni violcniia , aut mctu fc- 
pofito, rcfpondcac proie, & nollitacem fuxprofcf- 
nootl allrt;ct atquc cauGim dcducat & prolcquatut 
nullitati; quam intcndit. 

6. Quidquid fit dc recbm.uionc , nam in cain- 
tKniooppofitos Do£)orcs , cum Botdonus voce , r<- 
ctaMtM fnjifikms , tefai. i|. nimk ). taoadcer af* 
6aaet redamattonem ficiendam ante amboi , fct« 
licet |Kularem Pnlatum ; & ordinarium , five fit 
lyctefltvr , fivc fimul, etiam in nuUicatibusprofcf« 
fionum provenicncibus I defciSu obfervaniic nacuto- 
tum religionis ; li crgo iit ifto fuffragatur jariftiJSia 
erdtnjrii , quare in alio favenda non eft autoritas fu-> 
pctlori. tlcligianis ita ut patitet ambobus judicibus 



fu de quo loquitur ; nara aic ExtAai 4« 
ikhrt'(i' reftntndgm tjfe in Ut« tm» se iils 
ro h: ptjiit rtfptndtre ttd (jHe/hinti minrimtnii 
frcftjiitni} ; facit in primis aJ hoc cafkt fimitts ,ttt 
cnp, ctm Itenm d» ^tafdlAns , nbt Pafs jniet , 
m ctrtsfimmM rtffmidtrm ftfer ctnftnfk , fjr caufk 
rnatrimaniiili, tmnjKteret jndrx depani in domo aI»- 
<]M i ^ Uco ftewn , in qno futlU ntn ttmtret » 
tt4 gUffdfilj^ SRtim cafut , cmmUnm , «iWl tmm 
limirvj Mt : txftRMrt ad jndictm ftmtt rtttnert 
m htttutt feairt ; id iffitm biAttitr ex dtclarjt- 
tione Cardimtlntm nd fcf nnrm 2y.cap.\T. Jc y^ -:,, 
itrthns ubt att ; fc dtciarf^i ConvregAtiontm tiUm 
fi monulis aM Novitut mgU ft tfi frtgkfimnt »rdi- 
HMHki 4mdin fttifi ilt^m extra mtnafterutm \ 
nibil elmat ftttfidtfidtrsri; tsndem decUr*tionfm 
citat F^rinatim eitmt Jiit libro dtcLtrationHm , ftf. 
Jit. 25. citf. 17. 4r rtnUtrihts. Idem rcccnfct Barbo- 
fa in collciSlaneaadTridenr. fcfiooe 3;. cap. 17. mimk 
17. quid iiule : tocum fateor •■ fed undc probatur , us 
convmcatur i Pottclis doCtiina fummariam non pr«- 
cifilTc, qux ordinarius ccrtus fa^ius de veritatc vio 
lentiseiluca; a pttce, nempe ^teligiooc, ipliieda* 
ihanti ; ot pafletnttaeofaeiilia montalem a daufii- 

ra Lxtralicrc , &: in loco fecuro feclufa omni vi , ip- 
faiu audirc ; nonnc conftitit cijutidicc antcquamcx- 
trahcrcc ad cratcs incccrogata , dc incus relpondille 
ablolute , fc fponte cfle profirflam } unde.patuit quod 
id aiebaceoar^ca timore ne audiretur ab aliis abf' 
condicis monialibu! ; iftud cniiti juriJiirc compcr- 
fum, & probaiuni 3 patrc puclla: , qiiia forcalfis rc- 
Iqpofie qux nculcabantur , ipfum narranc teilificabatl 
leqoiiei» di&ut monialis prxtcnfz gcnicor uc fub 
loramentoetcaminar^iUasqux abfconditxerant, rcl^ 
queita indai;atur, & nota paccntcr , cuiualias cau(i 
matrimonialis uc prxmifiimus agcretuc tocuniquC 
ad conviniflum , quid minm providcri lequcftruRi 
Intritaiidam violentigm, confoncad dccretuiTi ijcrx 
congregationis ; practer quam quod monialis quam 
PortLl rcfcrt fupponitur co intra quinquennimi 
fuifTc iat quzin cunfuUauonc hac 4}. inducillirtnn* 
fivilfe quinqucnnium finnatur ; cr»o fierl iidMbat(a'* 
cis judici uthic providcrct fcqucftrum , caufas fuif- 
fc reclamandi poft prxtcricum quinquenium } ttiam 
laxior opinio admiffa, non indigere per triam ci« 
tcaordioariam dectetolcdis Apoftolica: utrcintcgra- 
reior io flka libettaie , 8l fiifficctcque ignoranriani 
inviiicibilcm quam tcnuit dcfuo aif^u fjtukativo in 
tcciamandunt > qucin aon advettic nec in mcnccm 
ejus trenit nifi poft tcablaAum qinnquSoiuQi ; de quo 
aiiqua tangic Garda tom. I. in fua polit. rcgul. xxiGL 
3. .lif. 4. dub. 5. punft. y. \ num. 2j. ad argiirocncum 
intoiiua , nccjo fuppofitum, vidcliccc oroinarium i 
Portcho indiidlum in gemiiiocalij ababcuptopcoccf' 
lilTc cx prxcifo di6U> citia inilidaii} innoa enim 
caufa vidclicctin illa , quinum. i. commcmora. 
tur , quiacrac matrimonialis ; iu altera noo ablio^-. 
litcr ; & dato quod non ellct matrinMMuaUs* Moctc* 
tcibuacur ai^io , & cogiticio cauGe reclamacionis ab bac ftc procedete ptopter pCEiculum intiioia, eieo 
aoidioufiijueaddiiinitivam renccntiam de nullica- -quod juridtce tpn eonftitit vklentta illaa pqelbri 
le, aut vartditate profefllonis ; fcd reclamatio eft ini- nec medium fore quo ab ca libcraretur ,utliberc vc 



ritatem refpoadcrcc dutu ipfa noo attnliebacur \ mtk\ 
naftcrio. 



dum fcu cxordiuiu caufx annulandx , vel validan- 
dae profctTionisf cr^o paricer hacc ficri debcc antc- 

i|Ham audiatur reclamans ad lequeftrum tum ante 7. Iteni nequeofieiulitiltt iitfum MonialesiJtti 

^ealatunt regularcm dcfignatum i Canctfio» tjuara \ quibiB estraAafuit eafnrencula^ qux earum in> 

aiiieloci ordinariutn ; alioqui aliquod difcrimcn de- ftancia molefta &contiiiua , folum contra fuam vo- 

dneendum forct in prima inftantia talis caufx cx ip(ii lunutem profclTioncm cmific nullani , acque tuai cX 

faoAa Sy nodo, quod non alTi^iubitur , prlvaci vc per* de^tt confcnfus in votis folcmnibus cmicteiMfif,ttint 

tincns ad ordioarium , 8c esdudens r^ulaiem.' ita tt metu invalida ) jurifdidioni oadinaiii tantummo* 

fic; quoad intentum ncRlpe , ordinarlum loduAum do fubdcbantur ; quoineventu, fi convcncusalium 

in conlult. hac: no 1 pcn<-tra(Tc porceli-f doiflri- non habet Prxhtuiu, nifi ipfum loci ofdinarium,duaa. 

mm , dcducicur ab cjus vccbis-in individuali ca* pctronas quatcxigit Xlidcntinumt ia uiia CociiQtj' 
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fle umTOcantur ut dixi cum Bubofi ncmpc in loci or- 
dinaTio ; iic communitcr doceot Do^rcs , iUque 
przcipu^ aiimtk Caftro Wto eimm i & Hicruni- 
jnusGarcia ubi fupra fpcciatitcr : ergo foriallls Vica- 
rius GcDcralts iii cvcncu qucm reccnfcnt Pottcl , tc 
Navarrus , iJcm crat ordinatius , & fupcnor immc- 
diatus Cooveotu*» idcoque ad divcrfot opus noa erac 
redamare ; nec iodigaic fibi conAare peiadnn rcda- 
niatioiicm ad alium quam ad fc , prout ipfc utnimque 
tnuDus getcbat ; inquorum tcnotcm quiuam Epilco- 
pus afocans ad fc caufam nulUutis ptofeirionit cujuf 
dam rcligiofz reclamantis antc ipfum , dc quodani 
monaflcno fuz jurifdii^ioni fubjc^o , in principatu 
Cathaloniz fc folo audicntc rcclaniantcin , & ad hujus 
pctitioncm inhibcns, nc altcr dc luis miniRris quatn 
ipfe , caulam pertraAnccs & fcntcntiam fcrret; cum 
examinacis tenibus , & conteflata lite , difHnitivam 
fcntcntiam profcrret ; conjra reclamantcm , ad favo- 
rcm Convcntus , videlicct validam Rnilc prufcfsio- 
nem Sc (ttvoM reclamalle ; interpofita appcllationc , 
tngitvamine quod fcnticbat pari condcmnata , dedu- 
citur caufa ad Scdcm Apoftolicam; & in Ttibunali 
Romano ( nec qualc hoc , an S^iira Congrcgatio 
CatdinaUuni , vd Rou, nocinn fadnm non fuit mi- 
hi ) prodiit (eqttens (ientcnda ; tJHSi ifftlUtmh fjr 
htmt frtumtiMmm $ Sed pfommciatttm non erat ^du» 
pliii conjudicc , nifi ab uno , in quo gcmiinis con- 
currcbat ; co quia fulxlitac immediatz ejus etant Mo- 
niales j oec de didiis cxcmjpcis ft ittrifiiiAioiK ordi- 
naria iovcnieiMtiir MonaAcnum ; ergo qiiolieteuro- 
que iftod ordinano fubjicitur , is indcpcndenter a 
quocumquc alio I-ciic opcrabitur , & fequcftrum, & 
alidum quodcumquc occuncns in cauiie cognitionc ; 
nec conjudice indigdnt: novitcv jam foJvo cattooem 
dubiundi pofium num. 7. admitiococum aiMcedens; 
8t quidquid deduSum ab eo, tranfeat ; quis diflicile 
Cft intclligcrc a folo fimplici vcrbo rcciamantis iii nc- 

totio tamgtavi dcctccum protleretordinarius , quin 
lam confcicniiam fecuram farerct dc non frangcnda 
claufuia; Omitto igitur qnidquid inducitur , & di- 
flingo confcqiicns : ergo CTitrahi potcft fcqucftraca 
quzlibet Muiualis ut libcr^refpondcac, convifia vio- 
lentia fada, intra Monaflcrium vd i fuoPrzlaio, 
neqtie impedibili , tranfeat ; non ifta intervenientt tt 
fijlafimpUci voce rcclamanti? indicata ; ncgo ; quan- 
tum fataeunc Pontificcs in obfervandam clauluram i 
Mqnialibus ; & quaVttcr infudant Do^otes ad cafut 
ipedalcf aflignandos » jitita ftabilin Coofult. 9. k 
n. Tt. & quomodo praefumendam \ Sede Apoftoltca 
fpoliandum Monaftcrium , fcu rcligioncm , etiam 
per tcmpus in quo durat fcqucflrum , a poircflione 
0OMe.ftdiei « in qua eft de ea pcrlbna in jurc acqaificok 
non extftenie «aviifimo motivo ; & dudio judice um 
lcvi , qualeeftvetbum fimplcx roulietis ; fi ad mtn&s 
nonprzccdit juramcntuni ile vcritatcqu.i fi (ncini cjt 
aUquo adminicutoio violentia lUau, fcqucllrctur , & 
!n loco tuto ponatur t ad liberi procedcndum tn fin 
cau(ai ; allcgandum , & probandum , <|Uodfibi Cipe- 
ditin eam profcqucndam. 

8. Efficax igitiK argumentum hoc ; \ quo patrt 
ordinarium non pcnetrata ponelis dodtina|Hrocctrif- 
le prDvtdeodo (equeftrum, aut non pmniAbjuramen- 
tn falrcm , ve! non priccdentc rummaria de violcntia 
atlegaca ^ rcclamantc ; qua fummaria ad minus fcmi. 
plcne probarctur vis ; ucquepecciAsraortaliter ex» 
mbendo \ claufuca , iacidineq uc in cenfuits lacas ad* 
verfiiseiils ft^adores ; prima pars probantr •* non pe- 
nctrat ncc , non intclli[;it bonz noto: autnrci ( C|ui ut 
magiflri & ducrs vencrantur atquc confon^ ad jura 
foibere cenrendum cft ) quifquis contia 
mentem allegai ipforumdo^rinai; fed contra 
Pocttl aUegfUUt ejus do6l(ioa ab ordijiario 



indufio in confultationc ; crgo cam non pencrravit : 
probatur ininof ; contra mciitcm Poitd cU aUegatc 
quod aliquit \ judice fpirtiator , feu fufpcndi potcfl 
^ ponclTione legitima, quant '•■nct , quin juridicd 
vd in furoiuacia , vcl piciiaria conftet poifelfioncm 
noh fore l^ttiinam ; fcd non przccdentc fummaria . 
aut plcnaria unde cooftet Conventumi feuieligio- 
oem poflelfiooemlentimam non teoerc iequcftiaitdn^ 
sb ca toUitur pofTclno i qua Ipoliatur ; ctgo contra 
mcntcm c jus ailcgabitur rdpoDdcbis iicgando nia- 
jorcro , fcqucnti parinte : ficut enim qui in fragran- 
cia deli^ carcer i mittcipauic abGjue fummaria , fi fic 
vir usoratus , pet id noo dieitur fcnbni rpoUiri ) ma- 
riti carcetato cohabitacionis poflcffione, quia inrui- 
lu adminiflrandz juftitiz fcparatur, ufquc dum con- 
fict, vd punicndut vcl reftinicndiis utcum prapvin 
fponfa cohabitct , iu fcparando monialem ^ fuo con- 
ventu , hunc non fpoliat fcqueftro \ podeftione , fed 
extcahit in fincm adminiftrandx jijnitiz , piratus (i 
aliter invcntat ac allcgatur rcUgiolam rcUituendain lo- 
co ii qtio estnnc lequeflratum ; quo pa^o , nec 
darc , nec tollere poflc(Tioiicm fcqucftrum dicitur , 
clTcquc mcrum depofitum intuiiu vicandi vioUnciam, 
feu inetum , utliber firqueftratus maneat in loco tuto, 
ad aUeemdum quod fibi «P«i>tt i perperam 
disi innilMtam eiratniriom in lequeftnim ex motivo 
non fpoliandi conventum ,fcu rcligioncm i polTt.(rio- 
iic. Pluta incukantur ( in parit.itc , dc catcerando 
marito) improbabilia , & invcrofimiUa ; utparifi- 
ccncur id & fequjcfltumi tfanfeat «uecedcos de in- 
careerato ( non ct ratione induda ) unobique da 
rcfultate mcrum dcponium pcrfonz , quod ftac in hoc 
ut committctur alicui fidc di^nn in aiftodiam ad in- 
demniutem ii pr3C|udicio ufquc ad judicium delite 
introduAa &conteftata : L. cx Ulpiano, L.t.ft^dc* 
pofiti ; videndus Antonius Gotnc7.in z. libroSoar. 
var. cap. 7. alTcntio ditTinitiuni commuiii dcpofici quf 
hujufmodi eft , ftatque , in quodam contradu , quo 
res cuftodic atiense committitur in integram confer« 
vandam & reftitucn>l3in ; cum Iioc difcrimine intcr 
monialem rcdamantcm , lcqueftratam , & traditam 
tertio in cuftodiam ei una parte , & alia ctiam , qun 
maritas Cttceratur ; nam.i leg^ , tira^tia pro fum- 
maria babeiures vehementi prcfumptiooe, fumpra ab 
indicio , dc rcperca pcrfma , aut in loco vcl proxim^ 
ad cum ubi perpetratum fuit ctimcn , carccri dignum; 
at mera , & fola reclamatio noo g^c *iceiii cAori* 
feu fummaitc ad metam Uwin ; catarac kffatai pn»- 
eedit iudex in cateeiando maritumrepertum in ftn- 
gantia , quia in eo jam invcnit appcUitum , fcu fum- 
rnariam cquivalentem i jurc , in fpoUandam uxorcni 
\ cohabitione per illud tcmpus, neqoaqitam in calk 
reclamationis penes rdigioncm vd conventum , iiidi- 
tiuni repericur a reclamante otc tcnus produffei , 8c 
faltcm non przmiflb jurcjurandcTiie ca c )',1j[o cuin 
aliquibusadminiculis, & circuoflantiit quibus cqui- 
▼aleMerpofficfiunnNriapMari , aique praefumi. 

9. Secunda , & tertia pars dccifionls : pe ccafle 
fcilicet illuni ordinarium mortaliccr , & incidiffcia 
cenfutas laias contra (ra^ores claufurz , probatur ; 
qui fine lc|jitiiiio ciculo Mlucic , auc coopecatur edu- 
omdo monialein eitra ctauluram tpitm vovit, vel ob- 
lervac c){ przcepco Ecclefiz , IzthaUty pf ccat , & in- 
cidit iii cenfuras , five rcvcra fit rdigtofa , fivc nuUi- 
Krpiofirfla» domconventuscftinpofleinone pacifi- 
ca, vera, 8e iMjidnn, cradando ipCMnqualitetaU 
tcras propriedims rdieiblas valide proleflas aiente 
Pollizatio tom. a. cra»ft. 10. cap. fccl 2. lUjm. 21?. 
Taltkus ptnh fithjactm , non Mtnudts tMntumrnoJa 
fUnfiardm vio/^ntts , ftd ttUm Efifitpi cnm de htt 
txfrejpt meniio ftMt in citdt* evnflitutiont Pij f^. Fr*- 
iMtffm rtiuUrti , p firti fint jttfi* emtfit iUit dtnt. 
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ktMum utnuuU d Mnttfimit \ mtmtti^^ M*- Uktu MiRt mm fnpm \ & alk^ RodrigiMz s U-i 

m«.it$ hi-Mfle tgrtfit etmitmmr . tnt rtctfmm ct- nitt , it illms\ «adcm cationc enineiidi fiMtqaiS' 

«pertiHttj e^rejjm Mtnulmm ipftrHm. Ncc ad hanc cumquc boiia RJc ilhim egrcfTum a claiifura , co- 

incurrendatn ccnfuram cxigi juuicis fcncciuiam, 0.29. muantur , ut nunilhi milli in cxcqucndum (cqucr 

ofteoditetli pene$alias pgtoasadmtltatrcquirii cira» firuin etiam iJlicic^ a(» ardiatrioptorirutn, ttnol^ 

quc cxcommunicationis majartt intctiffli» fiippooac .Epilcopuicoiinerat Vicartus generalis fcqucftraior» 

pcccjium mottalc cominifruin , inde fi prol>etur or- duiii et non conftiKC evidenter pcradam quin prccet 

dinarium illum fcqueilraiido , & cduccmio nnjnia- filTLt fummarium ; advcrtcn.iu;]i hoj ili in ikh ia 

lem recUmcncem incidiire in cxcoininumcationcm > coiui^ncibus eam , & antilliccin audi;ncc$ omnes 

peocadc mortalicer . evidencer , concludetur i icd or- fequefitum illicit^ provifum , quod ifte tcnebacur im- 

diniriuf indu^lu; in confultacione incidic incxcom- pedire executionem iltius ufqucquo ipfi confhrct li- 

municationcm ptoviJcndo feqiieftrum ad fa»orcm cice poflc provideri , & ica duni conqucrcbat jr pjrs 

Biooialisedtieendac uc dc i»cto cxircc a cljufuia ; crgo Ixfa dc in|iifta cdu^one ^ claufun \ ptovilbre Vica- 

tt peccantinottaltter : miuor probacur , cacuic ciculo rio gcncrali , obligabacut anttftes lequeftratam lUam 

aon prceedenie rwnmaria tii prpvidendiMn ftttiK^i* '"'^ indcmnicatc pcTfonc « fiio MonafteTioreftiraere 

Ut evirct fcd qui cducit dcclauiura n>oniali;n linc ti- in cUurura: obrctvantiain, cxaminjin caufjs rcvocan- 

ndo lc^iciino , cam cducendo inci<iit in cvKjninujiii- do nulliccr provifum lcqiicftrum , &: conlonc ad illay, 

catioiHin ; crgoea ligacus fuicprzdidus ori^nnariut , auc novum proTidcre, (i legidmat, & fufli^icnccs 

wajor oftenditwr. Titulus cducendi mooialein k clau- crant » tuncquc cnrahere . vel dcoeg^ dum infiiffi* 

fiira^ five ea fit ev vera profeflione ivalida religiofa , cientet invenuiMntur in re enim tam gravt in qaa 

fivc cx iiulh prot* if , hibica camcn fcii prxlum- ciiuoperc drcceta apoftotica cavcnr, ci\it; biuquc cxi- 

pcavalida, ncquc alucr craotica, ac cartctx rcligio- Imiu inoniali)i quzvoco , auc przccpto cenctut ad 

uc ) nultuin eft ne ab ullo i urc prsfiimicur fi>lum qaia daafiirnii non quaoiodocumque prooedeadum • oifi 

ea dicit , fc nuUiter profcftam , autvioleniimit noii cx ingROtiffiaioaMitifOt aique iaeviolt* nain iam 

przmiffo fattem juramcnto dc vi intui illau loboraio non putandam \ 6de apoAoIict delegwun aatorit^ f 

aliis niiiii-uli-; ,■ ert;o titulus nr,n eft quoiftonon tcm gravis liilTitultas , in qua varii funt Do^rcs vi- 

prZMiiirj cxcufctur III incidriiJum in cxcominunica- dcndi in Garcia com. 2. fua: policicz tradl. i^. dif i, 

ttonem ; fcd .'ordmarius in hac 4;. confulcationc , uc diib 1}. ucrumilKOiiiiiho Epikopo polfic c|us provi- 

tprc aicbanc confuicntcs coofcftus fiiit folo fim^ici ibtlieu Vicaffiuagencralu religiofam extrahcreii clwil- 

▼erbo iiionialcm cdiixit , crgo &c. conftrmatur I pa- fura. Alfirmant aliqui , ncganc alii ; quod fi ica ut hie 

ritatc dc ni.itrini<)i5i >cirnj'i '1 qiioiuotcs jtlii;irc jf- ftac cfficax argnmcntiim ailvcrlu"; lil 11111 qui provifit 

foleniinfcqueftrumobtincndiim rzvuiam maruicon- fcqucftruin, ncc uilus piuandus EpiUopus qui ita Ut 

tracat; nonnepeecabic inortalicct judcx , providen- provifiHHaderitM , liccnciarcc. Ergoaiicnticndp an- 

do fcqucftrum uxoracz folluinmodo quia maricato tiftitem non peccatrci id ipfum profcto circa illos 

(iinplici vcrbo profcrc fzvum fponfum contraeam qui ' diciimur cotanccs fcu cduccnccs ipfam , quam- 

quin aliquibus indiciis id manifcftccur ; aut ad mi- qium fudurracioncs pcrcipercnt dc fcqucftro illiciri 

lHHfubjuramcaiocalisrcclamant in fequeftrandam provifo, licct cnim .comiubaoiMr iUam > Ucoi 

ftcaramfaciatfttdicem» qtndfie vdficeKcatafiiii ■ operaliantur in comitatu » quia tton aflrin«b«iie 

fxvttii in tali , vcl tali occ afionc culpam igicuroom* crcderc diificriis extra juilicialibus ; & bona htlc? fa- 

niittit Izchalcm , (^uia tituium non ccnct fcpatandi vebacci< ; Tkuc Moni^li egrciTc , quando non aftri- 

Ibonfos \ cohabiiKloiie \ quo pado confticutionct dajuramento , hzc ncc li&nita quod tam cz abrti-; 

fynodalsf Tariatum DiceceMm » modum 9t fotmam pto fic illicic^ proccdcbat ordinariMi excufant illam ig. 

providem , ad lequeftrandos nsoratot \ ca»«itque 8c norantia inTincibilis duAa eodem modo , quo fiiboi« 

moncii: jti iicc« uc actcndant mulierum mcndatia in tus obedicns fuo fiipcriori priLipiriui ipli aliquod 

liiigentitt li^vtiiis uC fcqueftrcncuT , ftabiliuncquc nifi no caJcs fub fua junUtiCCionc, &ignotan';an cvchaa 

his vel illi^ (oncunendbua non audicndut .- crgoplas in paiiiionc non vitupccabiliccr, nam ptoccditin bo> 

id oblcrvatutumoecarrcatc fra^ione claufurz, qux na fidc : fic in quadam vifitaiiooe.taicoieas Provin- 

indifpenfjbStif eft nifibeneplacico apoftolico ; id non cialtt Prariatom localem Conventas im^ofiiifle prc- 

cenuilll- cum ordinariii;ii paccc ab ipfofjtSloj ncc i<;- cepcnm fanifli obcdientiT cuiJaiii fubditj in co 

l>orantia Invincibili exculari quibac cum nec bona fi- quo a ftatucis generalibus talis otJinis iniiibcbatut^ 

desnecadminacuria indice dum 3i fuoofficio dcficit fubditi paritioncm laudavic , &: Przlaci audaciam in 

CK abrupco opcians , nec coofiliam propciam » tcI ufurpanda jurifiiiidione , & abucenda poceftacc , pu- 

elienum non fpeiflans. nivit ; cujus racio cft » quia bona fides fuffragabac 

lo. Dkis crL^') Monialis '.cqurflrara, qiiotqnot fubJiciim qui iion in vcrofimiliter , & pic judicando 

(equcflro cooperaiunt, iino &anttftc$cuju$ niiniftcc in przccpio tmpofito commiflam fibi faculcatem4 

cfat ordinaritis , 8c peccarant manaliter » 8c in ci- Provinciali » Geneiali { 4k Sapetipr localit id et 

conitn r icitjoiicrn incidcrunt ; Bonacina tom. ». q. 1. jubcrct ; uc tali Przlato przcipienti i boiu fide noo 

dcciju U1.1 puiict.4. nutn$. inhu|Ui incidentisdcci- excuiabaccum hzcdeficcrcr in illo; crgofoUis ordi- 

rioncni , docbinant peruiilem praemitiit finibenr. natiusincafuconfulto vidctur teus adincideoduiipia 

fr*ditlis pinit litari ctmt^mu » m ntifitmu cenftitaf contra iltos qui de claufuri cx •^pgj^ «i^ 

mtnithi jn-Mffe e^reffas , fivt cvmtsmtt , fivt rt- cunt retigiofi» , five nnt verz profcflc , Sve itt titt- 

cipic';!; ' !int rc!:^i«fi , five ftctUara , efitia textns de gio ponant caulam nullitatis profflTionis , nam ex 

kis oiamiiiti lo^miur; hoc tamen tnttlhgendumvuie- quo iiac duraiuc przcipit Tridenciqum non diiuic- 

Mr ie U/it qni fno cemitAtit , vtl rtetptitnt etopt- cendum habitum » ia ctaafiin , & aliis fic fc grrcn- 

Msrnr tgrlffiti , vtl perfevtrami* , tgrtffui ; fittu dum cum ea difponerc vidctur qualiser £ vera profcfta 

eir:"aa txet n m u tmeatio Uta in fdutntt , vel rtctpiorts fuiffct ; & rctfiilfimiquia fpoliindanonenrreligioa 

hirtticiirtmtmttlh% iur J: fmtorthui ve! rcctptoribns poflclfione let^itima, in qua crat ; it.i nunc iftiut ma- 

f»rm.tl'itfyi4t^c.vifa b*rtfis,nanvtr'oali*dic4»f4i neac, aam confultacionc ;o. fufuscnc fcrmo devaur 

inteltirrnJa viJetur prdfent ewnfiititthi ex fulieet fis , & cirettnftannis concutrentibus , utlicitusfiB 

infeyrteum, ■' . ..i : •.'.'Miir.i:ii , 'Jtl amicitht ,vtl exicus , non occnrrens violentiaqu* minatur Si pro- 

fenft/>gmnitu::s m^wa.cm liltcne e^rejfam etmiti. prio convcatu , fcu scligioue cooftant in fuaMRJM* 

ptTt ^r*fifitim»,uuKmtfr«J^4if«uStmU*^ (alnin. . ; : . .. . ..^ , ; . . uiary»/ 
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n. PfMewaucqiumincpt^in fequcftro procef- 
lentacdBntfiMtieligionein fpoltando ^ legitima poAer- 
fiaor in rrgiminc illius Monialis cui fuppunitur nuf- 
4|lliin lliqua violciica ci uicuffa, confcqucnccrque : 
nce PmUtsdoArinam pcnccralTc . ncc tuta , (cciira- 
q u e WDceffi fe coofdcati* 8c (implici mooiali$ vctbo 
provideiiilo (eqiieftrimi 8c cxtiali«ndo cam i dattTuca 
quidquid Ck dc divinonedepoiiti L. i. (f. dedcpofi- 
tis Cabrcrosin methodicideuneationcdc mecu lib.3. 
cap.4. num. 6.'ni habcc : fi^firMtu efi rti ftfijff 
ie ^ Ini^MtHr frwEhum ijni i ffftftrt fgrtmm ttn- 
finfk MHt judicu effich tx cMpi fitHjiep^rdti». Oo- 
AoTCS & rationcs plurcs alltgans in puotuam hujus 
diiieentis » quamuniridcbct quodlibct lcqucltrum , 
ue nvepKwniiKl partium confcnfu concordi, (ive 
cx ofticio i judice , provideri ; neque aic ni& caufa fa- 
fia; & prz coii(idcratione tenendum , aliiidforecaa- 
&1) bStami alceruin inchoatani : iruhrarc iJininiii 
. CBC fieri 1 non Eidum eflc j ergo dum in providcndum 
lequeAtumrupponitarcaurand*» non fuflicirc re> 
damicio, quac "nchoatacaufa ad fimimum iiiri quit ) 
crgo nunum crit fcqucftrum proviUini fiu: cauiafa- 
€U ; fed judex openns c« fcqiicflro tinccaufa fadla 
^ &kem per fummarium ) ^bona tide_& ignocamii 
mviocibiti exeufari nequit , ergo incidit inreatum Be 
ccnfuras aniicxa? opcrationlbiis auei iacis & indrbit^ 
fa^is : crgo quia orHiiiarius nomluni caufam fjiftam 
liipporuit in fcqucftro provifo , nifi ad fummum in- 
choMCim nutUtenflud provifit » cr^ educens k cliu- 
luramafriilem ex fequeftro nollo incidit tn crnlurat 
litif COOtra f-ai5<"-r. b il.r,i('uri ■• farisfaftus cnim rc- 
quiiitar quod fu li cxpcdit ptomptitudo de violentia 
quz timctur .- Ad quod confiruMndtm eftelegnns do- 
arihacjufdem Cabreroscap. 4. citato num. 77. Ubi 
alifputans. tyf» fi(ftiefintm MltfMd cmifd JiHttrt ft- 
tbmt , ludicit Mtutritdtt Mltcut frtcifitntit nt fiu crt- 
Atmfihnu i m^fidtHtoftllMm txtcmiontm mpt- 
dutt&ttdimtxetfimiUM Ugitimdm tfii ad imftdien- 
dnm hujufmaJi tx<jtmttontm- Et rilpondct cum illis 
quosallcgat. Qmdemtxctftio jutbctt dtktt imf tdsre 
^ltm txtijHMtivttiit i fidtmtdpuUatfiknt nim Afimii- 
ttjMtrdihiom , wt crtditin fihuanr, rtnm JUntt^ 
rno CT i idt i i w i u irr t t^lnt* Wi emuimi mdimnitiith t 
rclativum , illi , ad crcditor-m rcfrrtur : ciir danda 
•ft cautio indcmnitatts antcquain excquuiioni man* 
detur fcu providcacur fcqucflruin ; tionne quia aliccr 
opcnndoa podelTione bonc fidci inqua CKditor rft 
fpoliaretur eontri debitorrm utab ifto (blvatur illi , 
quod fuum fore intcniiit ; erfjo bonar fidci crc\luar 
qualis cllconvcntus , & rcligio contra monialcni rc- 
clamancem debicricem , piKmonenda , oblata ei cau- 
cione indcmnirati; , antequam fcqueftrum providea- 
tUT , aucprovifuin rxcquutioni mandetur; ne fpolie- 
tur ipofTcftioiic m c]na cft pacifica &prarfcripta,con- 
lonaad fuam bonam iidem ; fottatTts prsvcnieos Tri* 
dendnum ea ccdSoae takm indannititls otmo* 
nem , ftatucrc Tidctur non audicndos reclamances 
dtim habicum dimittunc ; & in ipfam conBrmandam» 
9c favcndam rilipioni , pclft» nou M u a t Pradatum regtt* 
latem quam loa otdinarium * infiouam » buic non 
diti fiiciutacem ad proeedendum in cau(a reetamatio- 
nis non adhibita cautionc Indemnitatis convcntui, 
(eu rcligioni gerenti vices crcduoris de perlbna iive 
monialis , (ive religiofi , dum rcclamando fc pontt in 
linea debicoris , uc probet injuftum fui(fc po(rc(Tionem 
Ut fit fub iltius obedientia, ncc dc familia ipfius com- 
putandui quifquis intrntat fequcftrum ad annullan- 
dam profelHotiem; h«c autem cautio, nullomeliuf 
daiur ab ordinario , vi^lnt lignifieando convei m ii , aue 
idiaoni fummaria fivc frripti , (ivc verbaliQ, ur ci 
*"™^J^Jovifum fequcftrum aut quia coiifcrvac jus • 



lonfultationes 

co quod impcditus noti potuit eo tcmpore inquirero 
Clbi rcmiHfiumt leuquiaaScde Apf>ftolica reintegra- 
tur,- cum afutcin, nihil horum prat>.t(Tvric m otdinaF 
rioex hac conlultatione r»Ju6to iii)unc fc j^cfsit in fe- 
qucftro. 

13. Advoco pro coronidc in denotandum dolorcm 
retigionis infnmrpoliatk \ poiTefiione , quc indebiid 
ablaca fiat ipfi propter fequcftrum , illud quod Ter- 
tulianus lib« de patientia cap. 17. introducic vocans 
Dcum patieiiMc Cequc&atorem , cujus vcrba tanto 
profundiora ceperic m nr » qqancomagis fuccmil^ le- 
giincur; jldu/ktii idimiufmtientu fijntfiir Deni, 
/iimurUm fofitritfenit inm; ultor ef^ , fi dimnitm 
rijhtmir- efi ; fi dahrtm , M edicits eji j Jt mtrttm 
refnfiitMtirifis Ubi lucutenicr Papiellius n. loo. in 
Comroentatto inquit. K^nuum d^nm a v:ro *M</r. 
ifuit^tu deftiftime fi^uefitr tfi t 'Mideftino Jnrifcen' 
fiihc d ffi'itcnte , djiud ijHcm plmei e.indern rtrri . de 
}<M contrevtrfiM tfi dtfensnt ; fic diSus , Mutore Ubi- 
nh , ^nem «ttst jinait GtUiMt , jfned ijut mtrnpie 
p4rs fidem fetjUMtnr : Q^iidquid (icde voce tn Com- 
mcntatorc , abuno^ cxplicaca fuperius inhoc quod 
fequeftrum validum lit , uttaqucp debet nofcere, 
cam petfonam gerentcm , viccm crcdicoris , quam de< 
btcoris ; qiiid dc fequtfltnndit , 8e quo in loco depo- 
ntnuur ; quam aptc voca: DcUm Ivqiirflrsrorrm pa- 
ticnciac in liis in quibus nos injullc quatimur : no- 
ftram tollcrantiami roodcftam , atquc virilem iofua 
accepiacione deponit « nam fi daitino aliquo pnr;udi- 
camor , ultorSr reftirator fit Nunien Divinum , cpn- 

tra iniqu^ inva>lrntrm , iit reinte^rcmur abiind.i!itK 
in oinne qiiod ablatu illiciti Jnobishabetur ; quoil 
dolor incutitur ab injuftitia , Mcdicus conftitutuf 
dtviiius fcqueflcr , medclam applicat vulncti in lcra* 
rocn , dolori fenitivum 5 li tamen in mortem corpo- 
ris prrvcniat pa;icmia , rcfurcitator cft ilonans corpo. 
ri beatas dotes .-quidmirum, cam cordaia fuftincntia 
in ccligiofo monafterio delequeftroinjuftiprovilb? 
Ejufdcm vocis memor idrm Cjrtagincnfis lib. der^ 
furredt. cartiis cap )8.facur. Etenim fi /idjidein fetint 
fijnefirsndam , de fidi nfimre&hnii : quain clauta- 
lam fic explicat Pamcllius nuni.a7}. Jd efit nt itM 
drcvmr , eirtifiennddm & fienritMti vtnMemidMi ; 
Oblcura cxpo(itio ; jiuiico Ttrtuliaiii prnfun.lit.ircin 
fic Jcduccndam , vocandofidem fequcftrandam; lo- 
qui tii hunc fcnfum ; quando Tyranni» Martjrrrni 
invadit , 8e mcndicio Hmutans , dcciperc intendte 
cum , qucm in fidei catholicc odium pcrfcquitur, au- 
Jcrrc ,ib ipfu rciUJiis lc^itimani pofTclsioncmfidcive» 
rz , iii qiia variis (ignis fc ponedorem vcrum 8^ tegi- 
timum dcmonftravitMartyr, inquictans radicatamSC 
indubitacam pofTcfsionpm , tunc fccuiitati vindican- 
dam, cjtplicavit Paiiic.l iis , ukft; iilc contra quent 
fit feqiicRratio potiuv dc firic refurreifiionis in morta- 
lc vitl feeurtor manebit; & fcqueftran$,tamo injuftior 
proeedec , quantoiniquiorin tollendo intentans td 
in quo invcnit If pitimiim pofrcfTorrm .lidcns, atquc 
vulncrans paticnciam fuftinencis ; & cap. ejufdcin 
Itbri de carnis refurced. utamniniiecqoaliwr Deut 
reftitnit corporipoft moitetn animam , quam lcMfa- 
Titimpior violentta «df utitur phrafi exemplo renil- 
nu.qna: ut fruif^ificcnr dcpo^untur in tcrr.n, ibi ab- 
fconduntur : ^m tjr fimintbuj frijHeJfratonum terrd 
efit USfdifeiUHiBt, & inde reDonendu : Scqueftra- 
torium vocac locum , ubi rcs (eqcuftrata deponitur 
finc minima jurium Izfione illorum , i quibus poTcC 
fio , talirer qualiter , vcl ufiis tollitur , in rrpctcn- 
dum ablatum, fi jus convincitur quod dubiuni erat t 
ergo in leqiieftro MonialiidalMam aim fandanieii- 
tO pnECederc tlrbuit ot providerctur ad favorcm c-ut 
lieqneftnim juftum ; M dubium non potcrat rcfulia- 
ir ]iiiidiaun«s6iii(lici vece» (cu dido Mooialisfcr* 
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gpotlicitiwovideretwr (cqucftrum, (altctn tenet»- ulcoc* & fi dolo^ iiicutiat^ medicuf pieaiifllr 
rorpr«celfiwiinimamiWi ^fainnaiia; djas;le^ flMifk 
qodkr Dew f«iemis tdigUk seffitvM erit ntt 

"B^3*VfiJV'?52i*^3P' ^*''****''^^^ nMW^^a^^M^^^ 9^*^9^^3^E . 

CONSULTATIO XLIV. 

Dr C^nmimhm Memaiimitydii^andoabfqueprdeyia ConfefjioMSdcrdmi^iU^ 

dire&ione CanfeffdrU oraitMrii iiUarmm, 



DE inflaatia , itve potitieo nandito cujnfilam 
antiflis Tirafloncnli^ , fnciis mct iniioiia DKU 
utcnni comminioncm ccnui , vilicandi quoddamMo- 
nialium Mooafterium lux Jutifdidiioni fubje^um in- 
«eni in tmimine rpirituali confcflarium illarumordi. 
iMfiumditponentem communiones facramentaln re^ 
ligiofarnm ( qua: pcrfcciiouis tramitcm folertiffimi 
curabain , (um in rccclTu k coUoquii; , pp^ ipintua- 
lia non forent ; cum in regubi * 9t (iiomni Aaiato» 
rum nriifiilfima obfcrrantia , tum in continua oratio- 
nc mcntali & przfentia Dci hjbitualit cofporcifque 
morcificationibus ) itaut die |ovit oinincspitDitentiz 
facramentum accipcrenti tt mac ronnBiiDicireat j 
die vero venerit 8c sabbato abfque przvta coaftivffio* 
iic ca< communicabac ; dominica die itcrum Sacra- 
nicntum pzniiciitiz a iminiftrabac , & communio- 
nem prabcbat ; quam dic Lunz , & Marcis ficuc iii 
Venerifft Sabbatifquc dic ficbac .- inde folummodo a 
eemmttnionevacabant przdiiiz rcligiofz in quaque 
h. bdomadj ft :ia qnarc.1 , dicla Mercutii dic$ , dum 
in ea oon occuKcbai fcAum dc Chiifio Domino t aut 



ejtts Vi^ioe Matre , vel de ApoAolis » (ru fandif rct^ 
ligionis in quorum fokmniaccm concurrebac induU 
gcncia concclla bcnignicate Sedis Apoftolicat : quam« 
quaro enim Ordini (ube6)c non foccnt taki religiofatt 
omnibus illius privilegits fufiiragabantur per traiiicla » 
cumBordono ic aliis \ Diana part. lo. tra£i. t;. refol. 
24.$. Std difjicttltMS ^ui fvfitjuMm iJlnm itllega/fet pr» 
tffft» t «t. Std^BtrdtHm f«fit* n. 6^n&rm4t' 
uvmtfitummm ttnm \ & idio dmt qiui dSm M9* 

nmles iputndjn vrvnrtt fnh illo inflittao , ^ ordini tsa- 
diu g4Hdent illius priviiegiit , fed per exempliontm i 
Superiarsl>HS Tc^^uLr^bus , fubjeiliontm Efifcopit, 
I^itur aliquac de indudis in hac confultatione Mo> 
nialef (crapulizaotei majoremanhdantct peiifefiio- 
nem intcndcbanc mandacum imponi , nc ulla ab cia 
iicTrt conimunioabfquc confcfftonc przvia , & quia 
novitcr inftat decrecum factse Congrcgacioois cran* 
fctibendum n.3. conlbnead ipfitm nunc fisam fu* 
awtea c loh n iooemiB i iiidodecodciaqiwdtuac judi* 
cari ftin finiilibui opcnndaai» 
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tyfdjtltivmm , nuigaum • «xfi/iinm , m,6. 

tuexprttVM corifcfnent , n. 6- 
JlfMrtMm virsde tvtiitm(feHer*bt SteietdiU t 7* 
itifirm tArivimiim Kuriam » m/ugiU$ die$tUt » 

n. 7. 

Prtxime frdctdens » fdfittti dftivsltt , 11.7. 
In wmniM m^edu tUigat frdcepttim tmfi/iwrit. 




Difcrmtn Sdctriotit ccltbrantn, tx non prdvid ean- 

fifimuklmuettnmiuticMnte ,n.-%. 
DtetmmtttdumfitSm di* PMrMfitvf m SMcerdut emt- 

fmuiitii fieeitt fMnit dnttrM iBi euifirtimMha. S» 

\An iaIis communko LMCtilis , vtl SMtttmndilt 8L 
StgnificMtio fMCTMmenti EuchMrtfiiM 6. 
frMctdint etnfiffio confignmt cemmnnicMUm USmm 

ftnfikilittr mcmbrutn Chrifti,». 8. 
Curtofum txMmtn de CMfn peftibili , w. 8. 
Exceptio ptHtt jM^ificatienem rtvtUtMm , n. 8. 
KtvtUuu fudMm /m^ "DitfMrM m CoHetptitnii in- 
■ jCcwr* , ».8. 

^ti^enitrix ejualiter ineMftm rte^ieiu$fimri 

pdttittntiM , ». 8. • . 
fr,9M$4 nmtti^ di te fmd fde fitffi ^mmm t 

Mfii tt mn udt etnfiteri itmrttm', mfm 

JOifcutitncL omnts Mfhis hnmdnit 

JiiMm fiimMmiu , n. 9. 
lijiidfr^Mnfiiffnm%ti'9'- 
CnielMmu dt tripliei c imnmn itm > *• 
■j^iumed» inttUigitur clMMfutM ; ruflicic le ipfum pro 

hi:c , adnoTi tndi^ne communicanebim > W. 
Std Min fiSeit Md dignie fHmendMm , n. 9, 
SmiBhiuAup4^mtt, tufmMffnkm, wfM dmmere 

Mndet ^ttdtMnMm iMicemm etmnmHitHim, n. 9. 
LhrJimu dt eedtm pr» fre^ntntendM EnchMr^iM, 

n. 10. 

MirificM eitlMtie ZMcbeicmn ctnturient , n. 10. 
jtetmextmMdiJMmen ZMchii m cmtnritnt , n. 10. 
S^i^eude knfu vteii htdie fitU «k fren^mm 

U I A poft deciratn Iunc conrulutionem pro- 
^diic dccretuin ApoQolicinn k iaca Coo^fc^ 
ttoneincujus confbntniiMi loqui uimiiiirncc in 
difcrcpare , quidqiiid prcccn?rtt in aiitoribus , uc 
<|uocumqucrefolvendus cit ip(i contuundapparcac li- 
buit de ferbo ad verbum Um falubre decrenim , ani- 
nanMnqiie apKUens edidum Ranrcribcre uc biiic pa- 
«at difpofido re([uilica ad rot fhiftiit de tanto Saen- 
mcnto ab anim;ibus capicn<l"'. , &: nc frauilentur ab 
cis cs zclo .Indifcreto , pct iinprudcntcm ignoran- 
kiam qua fallitur quandoque frsgiUitas humana nimia 
'Ape, led neceffivio ^ibcnde apQlla» fientiffiim 
Ecdefis. 

Decrttum circa CommuntUKmfmtiSMnMm. 
3. Cum ad auTCS S. D. N. fide<GgQorum tefti- 
monip pervcncric in quibuCkMi Diacclibus vigcre 
ufum quotidiani cominunionts ctiam in fcrio tf. pa- 
rafccvf , & fimul affirmari eandcra quotidianam 
communioncm przceptum eflc 2i juredmno, quin 
ctiam in illius adroiiitibarionc aliquoa-abufut inole- 
vifle TideUcet quod aliqut noa in Ecctefia , fed i n pri- 
vatis Oritoriis , & domi , imo cubantcs in lcf^o , 
& non laborantcs ulla giavis infirmicatis nota . fu- 
mant facTofandun Euchanftiaavquam argcntea The- 
caii^lufamtQcrumena aitt feercto iltis deferuot Sa« 
cerOMn ficculaict , aut regularcs , aliique in coromu- 
*** : «cdftuBt (Intei fbraias acpnicobi * k1 pan* 



Chrifli ZMcheo , «. 10. - 
Mmihm ctntMnanis fidts , tjt fm • »• Mk 
Difirentis fmrii fftritnnlit eu^finn , «• lo> 
Simpliciter melius , non femper meliut » ». •& 

Sonns PjJIor ijudmi circHfiJfanttonalur , n.ii. 
.AdnnnMMH canfefsienem , ^ui ex prdcepto ttHttier , 
n. ti. 

gUrtficMtnr Deni , & LmdMtter k ewfifitim pierth 
, mentMli , n. 11, 
d^^, frettfiMtnr fMimt,emfifH»mmfieMmemnhm ' 
fMsitnt , n. II. 
tMm indifereim » «wdlr , n. it. 
Uipecrttd benMm PMjlartm nen imitMVtnr , n. 11. 
Chrifini t^BaHui pMfior, ovemtHtervtntu ficrMtnenti 

pMHUtnttM fiurit , n. ii, 
Snft iUnfi» , fnedfmMtm 4tfMM riveUtie > lU 
SenndMbmfnMnd» ifnit vitnrt tuutnr, n. ts. 
Phtirifeomm fcandulHm , ^hmIc, H. 12. 
tyfdmtrMkiJiitr pMfsivnm vitMtnrfcMndMinm , n. 12. 
fnndMtMm, eUSnmfMfiimmt ^ «StMMt «• U* 
St^itu mMtmtfM, «M , ff. IX. 
Sint fnndMnunt» jnJuemm , ifUMndi , n. ti. 
CmJiis de nmliere vitMtit! I.f. d.iiwn . 12. 
Ex ftrtmtit ivtntdnu nmUns prtVMndns fpiritnMli 

■ firmt t ii.t\m 

%A fitifntHtihus conftftiomhut , ^riaif viiMntm nu- 

ntMiinm cerjrefptndeHtiM , n, n. 
LmdMudnfiretfumei ifimifiemum» emmmmemut, 

NemifnmfidthiiinmfMM, n. i). 
Timper^ndM . non dM mmmdd , MHlMdlrveljl 1 

■ nmnteHem , n. l}. 

S/irumfiinSilinffkimaepeditreie exfregkdn 
nmniini , n, 13. 
eiHfiftientflierMmeMMlifrtjuentMU »1 

£Ht, «./;. 
fat in jnrifdtilieHe expafitnt , n. /4. 
FieeMttrm vmintkm eenfifii» vnide d^emt ud i 

mmitHem, n. 14. 
Cnr prtcipt potefi Mti^MMnd» emfifii» vtntMlinm, 



Jn fMHMm dtliSiqius cimmnnieni f tVMtm , n. 14* 
2(jtMti»di fimSt Lmgnmin, «. /4« 



diores folito ; an tandem quis conHteatur pcccatl »e* 
nialia limplici ikacerdoti noo approbatoab Epifcqpd» 
auc Ordinario. Cum auiem nse iandtflfmm coMt* 
dctanda commiferit Sacrx Congrr^ationi Car,ilna- 
lium , Concilii Tridentini intctprctum, cadcm Sa- 
cra Congre^atio prxria matura dtfcuiioiie fiiper prc- 
didituQanimiftiicentia iiaccnliuc ^ . 

Etfi (reqnent quotidianufve (ticiefanflc Eocliari» 
nii ijfus a SS. Patribus fucrit fompcr in EccUfia ap- 
probatur ; numquam tamen auc frpius illam pcrci- 
piendi, aut ab ea abninendiccttoifingulis mcnHbus 
aut hebdomadis dies ftatuerit , qoo* neo Concilium 
Ttidentinum prxfcripfic , led quali humanam infir- 
mitatcm fccum rcputarcc nihil prarciplcn? , quiJ cu- 
pcrec tantum indicavit , cum inquit optarct quidcm 
facro SanAi Synodui ut in (ingutis minii fidelei aflS* 
tcs facranicntali Euchariflwr pcrcc ptione communi- 
carent ; idquc non immeiito , n>ukiplices cnim funt 
cenftientiarum tecelTus , vari; ob ncgotia alicnatio- 
nes ; mnltc contra gtatic & Dei dona (lacvuUs coa« 
cefla ; qu« cum huminil occulii fctutari non poffi- 
miis, ml ccTtide cujufquc dignimtc jt que intcerita- 
tc, & confequcnter dc frcqucnuuri auc quotidlaQO 
vitalis panis eliipoceft confhtui. 

Et propcevn quod ad ue^iaiores iplbs attt- 
Uflct, frcquent ad ISKiam alimoniam pcrcipicndam 
accci^ eaoMBKaucnm ftaicta ^di» ^ocanttniii 
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fub Semicenturia Confultatio XLIVJ 33$' 

wc & freqoenu. fruAu , & «i pientem praccffii , doeenti > Curenr «i.m ut cxr« communionem iaZ 

t»a$ ncsociatoribus , & con|iigati$ quod prorpicienc ria 6. Parart vc tniOalu rabcicsft Ecdefia ILontmn» 

corum laluti profuturmn. .dill.sprjcfcribcredeb<. ufus fcrvcntur. ™"'™*™*«"«"« 
bu K m co,.,u^arjsautcm hocampli6««oim«!vertcnt 7. Infuperadmon«tntno!H tnikQdas plure$ Ba- 

cum Bcatus Apoflolus noht CM uincea fbud«i niE charifti. firma, , fcu part cubs . ncq"?r "Tor ^ 
foni c. ««f«f„ «i ,emp„ it ^.io^ ^ Confuctas. Non p;rn.>t.ant ut ve -u m co n- 

foio admoncanr tanromag.s ob Sacratiffi m;r R.chari- fiffio fiat fimpl.ci Saccrdon . no„ appXo b Ep°^ 

Ki« rcvcrcm.am coiuinentix vacandum , pur.orique copo aut ordinario. Si Parrochi contcJTar.. ciiam re- 

"02^1'«?"*"" ««moniooe» clle 2Cc..«.tquk«mqoe.W sSiiX^rS^s cgSm 

convcmcndum. »««« Dco optimo maximorarioncmrcddituros elTc. 

vi.ihv?r ,?!!Tr <^'l-gcnr.apot,fnmumm. Mflfuc dctcCturam, Epifcoporum & ordinariotuo^ 

v.g.lavit , , 0., a frcq.cm,, aut quo;ui..na :a. ra: com- j„ftam , aH)oefigp(0&^ Mimadvcrfiooem i« Cont" 

inun.oms lump..o„c un.ca przccpt. tormula aliaui ftcicotef e3ttn rc>1«rt . ctiam focic«ris "^^^'3! 

dcftrrcananr , aut lumcndi d.cs gcncral.tcr coom. -.t— .. " -'f'" 'a* 

tttantuf , fed nui^s quid fii^ulis pcrmittcndum per 
irautPairochof Teu Conreflarios Itbi dccerncndum 
P**«^»_iUodque omiiiiio providcat ut ncmo afacto 



• . ,T ^ : " - 7 — itMuuire , oantiias lua approoavii. tc praelcTii 

«ovivio. feu frequcntet lcu quotidie accclfcrit , te- decrctum typis dari ac publicar. volaic, in ouoruia 



Cnlcate ipfis Epilcop.s & ordinjnis per hoc dccrc- 
rum pcr redcm Apollolicam fpccialitcr aitribiit.i. 

Ht tacta de przmilfis ommbus de vcrboad vcr* 
bum rclatione , Santitas fua approblvii, tc praefeis 



pellatur. 

Ec nihilominus dct opcram uc unurqtii'"iue ri.^nc 

Ero devotionis & prcpjratiom» inodo ratius aut ttc- 
riiis Dominici corporis fuavitatem deguflet. 
Iiiclcm Moniales quotidic Sacram CommunioDcm 
petenres admonendc erunt ut in dtebus en earum Or- 
dinis inlbtuto , prxftitutis communiccnt ; fi qui vc- 
r6 purit.uc mcntts cnitcant & fervotc Spiritus ita in- 
cali:criiit ui dign^ freqiicniioTC aut quottdiana fan<Sif- 
Itmi Sacraincnti pcrccptione vidcri poltint» idiUisJk 
Superioribus permittatur. 

^ PrOifrrit ctiani prxtcr Patrochorum & Confcf 
larioriiin ilili^entiain , opcca quoquc conoonaturum 
uti & cuin eis conftitutum habcri ut cum fideles ad 
faodifsimi Sacnmeoti fiFeqneatijtn ( quod fiKetc dc- 
bcnt ) accedertnt, ftitim de magna ad illod fumen- 
dum preparaiionc orationcm habcant , gencratimqiie 
pfiendant cos qui ad iVcquenitorcm, aut quotidianaro 
lalutifcri cibi u.mptionem devoio ftudio etcitantnr 
debcre , fivc laici ncgociatorcs fint , five conjugati , 



datum Roinz la. Febtuani 1679. 
F. Cmri. CalnmnM frtf. 
S. .4rchieftfi»f. BrMeMms E^fiff. ritir- 
vuns Stertt. ' 
Dieif. Mcnfis Fcbruarii 1(579. rupraiHcl.iin ('ccrc- 
tum afRium & publicatun. fu.t pcr urbcm ad Valvas 
curix& inaciccaijipi florac utmoriteltMrme Eki- 
dium Feliceni S S. D. N. P. curlbieai. ^ 
Fn Dtmm M^pfirt ewrfimm Grtgtriut 
fttgitts. Aftfl. iHrf. 
4. Nihil mihiconforniius m his qu« penes hanc 
44. 'O'>u>lcatioaemdabon««am,velatrupralcrip- 
tum dccrctum; io <fua non damnatur fircquens, aut 
quotid.ana eommunio, imo \ contrarto laudatur , 
& inftruitur pcra^cnda ; vaumtamen non quomo- 
documquc , fcd dcbito modo , & fctvida dtfpoliiio- 
nc, nc tantum pabulum \ naScctt indifpolilione im- 
pcdiatur, ut falubres caufct clfc(9us , tot & tan» mul- 
tiplices , quos lin^ua exptimctc non fufficit , fic ex- 
pcrtu-. diqna funiptionc percipere quit ; rcmictcn» 



fi— r*r »v...|-g«. , pcuu. niqiia lumptionc percipcre qu.t ; rcm Ctcn» 

fij quHunque al.i fuam agnofccrc .nfirm.tatem ut iguur facra co„grc6at.o Moniiium coo^uaioMS. 

fcld c-n ' "7 "'^ "^"r,'";;' «1^0« i« dccfeto «.d. .dordini.inlHtutiiSS: 

&fi I f • qua Chnftus cft tevercn : jMuam noo claudit ad frequentiorcs. vcl quotidia- 

& fi q.«ndo fe minus paratos fenfennt abea abftine- „as ; committcns luperioribus quid in c.s perm.tcn- 

re , fcc,„c ad imjorcm priparationcm accmgcrc. dum ; nihil mirum mc CS mlm TifiiaMirm. 

huLm < IT/"'" "8« ccdrc in cxamen toi &eqaeaiium eommanioa*urt> 

hu,u mod, dcvo«oergar>anaifs.mum Sacramcnium q,uE Rcligiofi, difpooebaStur I confeflario. p«c™ 

^ET^^^''^'*^^!S£r^'" P"^ '"^^"'-^ n1.n.nnbcodifpofi^sTonpr*.Si 

irSum'"?;" "TrTr*" •^.'•*»*,*'T.' ^ tcSacramc„topa:n,tcniixquod meo v.dcr, cft mc 

■oeorum ofticio poflulari fibi maximc pcrfuadcbunt - ^ . . . 

millilabori , aut diligenti* parccndum ut omnis irrc- 
vetentiac & fcandali lufpicto in vcri & immaculati ag- 
ni pcrccptionc tollatur, virtntefqucacdona in fumen- 
Obusaiigcjntur ; quod abundi contingct fi ii qui de- 
TOtohuiufmodiftudiodivina prxflantc ^ratia tcncn- 



dium 



opportunius & difpofitio accommodatior in 
frut^s Euchariftioos fufcipiendos ; & primo adver- 
tendaro jadico neecAriam quod przmitit Joanncs 
Sanchrt in fuis felcd^sdifp. 51. arcucns difcrimcn de 
confclTario , qui pcnitcntis fit Paflor, fcu Parrochus» 
ab alio, qui hoc muncre non fungatur ; tt\ 



M (■ f .r- ' \- t,'""* ao ai.o, qui noc muncre non tuneatur : Btnum. 

ZZ^ ZTLd^^r"''' 'T^''\ CltnftumDo- fidttUmtxjnJhtiifniofficn confifZtt, Ltidi^Z 

niinum , qui fidcl.bvs manducandum , & k pr«- ^dirt , mHntru tuLutu iUitu nMmim^ 1 • 

tium ,n mortc traduiit , atque in c.left. feano A T^l^.T^ tfiiummtm 4 fnjtStt 

F«<">um cftda,urus,pr«cator(ictaconBr5^Sut 2Z2 S!?' sai^Ai.«.«»i. «i» ^ 

liiam oncm <IS«» J '^""B^"*»»."* fuundt ,fid ettam over.t ncHtiautm ntfando. Scfc rc- 

«li^lSr. ' ^"^**" '"««^"^^'"q"^ ftlndaveraid.fp.a7.iad. ubidif. 

^ r> funditur probando peccare PSmadtiim. nnn nAneAm 

dart!r^r '^P' * ^'"^*^'^' ' '^"ConfclTarij re- n.ftrantci ««aioiX iSbSTS^ «JC 
dciu eli "T"' n 'Tr^r"*'"^ <»«iobdefMhri,STmqa.VSl«pit 

v^J « r; f 1 ^"/"'^" P^'- chixm^m i de confcffatio vcro qui P.,rroVhus noa 

j^^t^^r^"*^ ftu pnvdegm dc manu Sacer- fit, ca dilp. „. ,7. fatur. Ss vero co.fef.r,ns Par- 



<loti./timcndam rmflifTtniam 'Euchirifiiam , nec 
«mullo modo dcfcrcndam in crumena aur fecreto 
adcMa -nrc.domi , vcl ciibantes in lea©, quamad 
inhrr,osqmadilUm fufcipiendam ad loca pr«di(fia 
iccederenoQ «tleant. ae ad eo. fi ab Bcclefia dcfe- 
rMirH>bfd> ftcamppinp* jttmi fomim 



rtehMS ntn fit^ nult» modo ttntlur nte amdan fUk V9» 
ntMli etebMritMf ( ix jit/hti4$ MMtuftfitmt tfi nmt tt- 
*tri ) eiMfiffttntt ^iidLtnnt ftniteniiumntH 

audirnrium n ccilrre itd EHcharij^htrn ri/i prtcedtntl 
ftnfi/fitnt. Noii vcrfamur in hoc c«fu , fcd in illo« 
«(«ampccbfoditUK iJlc qucp tangic Vafqu«%foaif 
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I. tn p(iiiURi fcciinclz difp. ($7. cap. 2. n. 8. quod (tc 
repetit expriniens i- c\uxl\. 9;. art. 9. dub.JtS n. 3. 
cie frcqiicn:ij coiitciriunis funt tntm ^ut a dto frt- 
^tttnttr ccnfmntwr tu mtmno ftt tnuttlt ijMiaconftjJit' 
m$virtm ctnttrnnumr; im» ttidtm ahqintnti» txftHt 
confciiatist fiAditorum Ct/krts ctnftffiont frtftif 
fcrvfMhrmm ftrturhatitntm. DtnitfHt dttigtnttr inf- 
fteitntiHm tft ^uid unicuiqMt ptnntenti conviniai. Pi- 
tenicr tnanifclbc cxpcricntia » pradicaque compro- 
batur quod dum quotidnuiis cwifefliooKHit oriuotuc 
fcrupuli ilamnofi; vcl iliinor ac par cH rcvcrciuia fa- 
cratncnto pxiucciuic , non folum Parrothus nou tc- 
nebtrac ovca ruMaiiditc 1 verum aQringitur furpcn- 
dne ip6sttqiie aicew, ne ad ifiam wccdaiu ufi^ucdu 
compertat Paflor pabulo Sacramemali non detrimcn- 
tari i fc ipfis , fiquidcm dauinum nofcit, vcncnutnquc 
icri aca cbibctcr ; aliits contcntptus iiidigiaiin tcddic 
lecipienteni , ncc insque quamciuam alta linea fcru- 
pulollcat orici alfolct, quatenus aenKKifliac taib c» 
tum focc in dicbminc propriae voluDtatis Mnitcn- 
tcm fcrupiilofum ut nolit fc fubjiccrc , & obc<lirc ci 
quein paterc tcnctur. Si crgo pencs iacramcntum pz* 
Hiteniise tancopere cavendum efi ne in conteptum vcl 
lirrupulos incidat rccipicns ^ frcqucntii , & coarinua- 
t^quotidianafufccptionc. niulto mai;is id neccfla- 
Irium crit in Euchanfiia in qua corpus dhrini > in quo 
Ciiriftiucotus recipicur vere & cocalicci cootcntui lub 
Ipeciebns. 

5. Vcrum quia Angclicus doilor p. q. 80. arr. 
10. in controvcritain vocat ; y irnm liceat ijHvtidit hee 
fiertmKnam fi^Mtn. Qiid. in corpurc rclolvat ad- 

verntndiuii circa cios uiiun } conlidctarc opoctct duoi 
unum ex parte lacramenti , aliefnm ab eo qutxl fu(^ 

cipicntcm tcfpicit ; dc illo ccrtilTimum ftatuit faluti- 
fcruni rcnunctare ; dc iib notat inquifito »^W/«r4«« 
inflarAttt hmmnm mnttm mftdimtnt/t tiiP0- 
iitnu tttmnmt frtfter ttrftris ia J^fftfiitanmmt ve/ 
tnim* , nontflvtUt ttttnitiu hominibMt ^uetitBt 
hoif.iaAmtntMmmcCtdtrt, fid ^uetiefcumjMt fe ad 
iftudhomt utvmtrit frdOmratum. Juditio quidcm » 
& cumineconfirflarii , lcu PaRorit ; & iioc cft quod 
iiifinii.if fjcra conarcgatioc5mitcns illisdifcufiioncm, 
&. cxamcn ; quiii iiiinc iinmorciiiur in niolcna dil- 
puutionc ; utiumfucric in ptiimtiva Ecclefia prz- 
ce^tum Apofloticum dc quocidiatu communione » 
Vt tnfinnat lanfius przccptor co articulo to. ad quin* 
tum, &cxprzfrcrac Alcnfii ^ p. quift. ic. n)cm. 2. 
art. 4. S.t. viJciidus Vafqucz diip. 214. lic fcutiji- 
liftia cap. 3. indc argiii valcbat iti tavorcin coii;cnacij 
indu&i baic a»rultariane. Vcl tuoc fumclMot £uciM« 
rifiiam prcvia cbnfcflione cundi Cacholici , anc non 
nifi illi qui rcatu moctali gravari fcfc nofccbant; (i 
boc; crgo incvcntu nofironon (ulpan^us confcHa* 
Uus earum >Ionialium difponens ipfis cooiiiiiioio- 
nem duobus > aut tribus diebus non przcedcnte coa* 
feffione facramencali ; fi primum moratitcr videtuC 
impofiibile futHciiTc minidrosad Przbcnduin pzni- 
tcntiz lacramcntum crefceiice tam copiolb Chrifiia;; 
norum numero, & tam paucienptentet conledarti» 
■ traiifcat c.ilc prarct ptum Apofiolictim , ncticiquam di- 
vinum in ptiiiiitua Hcclcfia viguific dc (|UO(idiana 
CQaimuniqne;& quidquid flc dc intcUigewn iUoniBft 
vecbonit)iin quious fundantur t^le nmeptam-^r* 
iruentes ; habetur enim Rotor feciHido v. 41. f nnif 

AMltm ftrfeveraiiKJ iti Joflrina ^pi>f!olcrum(^ etm- 
tnunicMitnt frntiuiiii fanti (jjr orattomintt \ hinC 
«guicur. Non aliter cxpriniicurotatiot qiMaicoai* 
munto lacramentalis ; fed illa erat qtiottdiana j ergo 
^c hzc quocidiana crac : ibi Jacobus Rixinus. Grtc* 
t/tetmmunione , rj;- fraCliont illiut txctlltntit fanis 
P^^Jl^pfiif* » tt Syrui rtrtit. 8c mox, fiMtimk 
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ehtrffiim ; fMiirai ftttidit • itteftmftr fub lurtift^ 
ffteit. Coofimareque videtur his quz capice citato a. 

actorum v. 46. ^ lanifio Luca fic notum. ^uotidit 
qut^ut ftribirtmttt tmMtimittr tn itmplo ©" fr^ngtn- 
t*tfMm,fiimttMtetimmcumtxult4tunt. Ibi Rj. 
zinus firmtginiu fttitm Eiuhdrifiteim i tir ftfi Eu- 
ehnrifii^tm ttimn ngifin, fiu tfttlmm ennftvimn 
CBmniufit , in 7ncm ri^rn tiad imilatwHcm iil- 

tim* CM* Pemmi frnbeinuur i fubltto , non itai 
fimftr tttt , fU tire* , fiu ftr vmtims dtmtt / 
frtue mtiliitndo rttjmrehAt fieUtwm. Pucius nei^a- 
Do pciccptumcx l-rancifco Aniico , totn 7. difp. ijj. 
an. 24. ubt incroducii hoc inconvcmcns nom fttiufftitt 
Chrifti fidtlti frtfniim coHf^ati M eirftnt fjrmti' 
m* diffofttioni qua pax eft^etitltrt iidkte SmerMmat* 
tum , cii/n err.tn coiiciiia ab rez ertnliam tanti ficra. 
meiiii frehtheant , nt conjugnti ttd id aectdmnt es dit 
«M JU0I ctnjuftf CMnndltir utfttrtm , utn tfi frthh 
Mt mttd jfftfit/i fiJi frtttftt tk^mrtvtlmtruit tm- 
mtt fidtkt md fmttiAimim etmmumumtm ; mlit4fmi, vtt 
ftmmltkUttrttMdftmftrdhftinenJuma con^ugalt ct- 
fuim ttt mgme fttmjftni ^uotidit fumert hoc Sacramm. 
mm^dfiuftit mairimMHim tUihmtrt. Saltcm tndl- 
rc^c illud , quoil confummatum dicicur ; ad dilema 
nc^o ullum lakum umquam Euchariftiam perccpilTe, 
ni(! privi i facramcnto pzniccntiz ; ncc dcBcicbant 
nitnillri rutficiciites ex provida Apoftoloriun dirc^o- 
ncinregimen Ecclcfiz, connituendo Pra(sbiterosin 
quantuin urgcbac nccclficas ; fi'l ^^ifmus dcdudiusvi- 
dccur frivolus , dtllinguo iiujotctu , codcm iiKidore. 
fcctur oratio ac coinmuuio quoad temptisacgOi pe* 
oes opporuiuitatcm rci ||ietcndK conccd& 

6. AliDnidamus vctbis fiiarii tomo )• in teniam 
partcm difp. 69. fc>fL 4. i. dico tcrtio ubi ait /u par- 
iicu/ari nonponftuna rtgulm d^ri dt frtquentis fu4 
mmnihiu eypediM , ftd fr» divtrfttatt ftiitmmttt&wtt^ 
rmm id ifi frovidtnti mrkitrit diffimiimdKm. Aliqui- 
busquc inrerpofiiis; quibiis comroendat frcquentiam 
fumciidi hunc tam ulnnti rum ciliani in quu majora 
ckcogiubiliadona pcrcipiunc animz digoc &dcvaM 
accedentesconcludit. Dtmiijm ittitfi hte tltSrim me- 
eif unJj , Ht non intetligatitr tmmhut htminihHi omni- 
hufsjut futibui iwifurmittr apflicanda-, mim eoHtimtMii- 
hutfrtqutntiuj convinirt foitjf ; ^uamettymgmit f ^ 
Rtlif^Ufit fum Imieit. Frcqucntior itaque colnmuaib 
monialibus quam larcularibiis adminifliiefur* qntiin 

cohzrcbit, ica pr.iciicamiinn ; at 3:1 fic jliquis fivc 
antiquuf , livc modcrnn> qni docucrit, ctuiii juitio- 
ri , cic iifquc contraxc tniit pcccatiun ociginale « f Ik 
quo fola dcipara fuit libcta & immmiit ex fibi tc» 
wmptionc prclervativa ) recepifie conmunionrm 
laicakin non privia confctTionc t.icramentali ; imiij- 
mcros dodiorcs rccognovi.in nuUo invcni licrrc laico 
quin facramcntiim pznitenciz przcedat, ( tories quo- 
ties) acccdcrc ad facram iinaxim de ((ttO lubtilis prc- 
ccptor 4. difp. 17. quzft. i. %. continetn. t\. Sluim Ji- 
CMt diBum tft fiifra dtflm.g. hahitm tffortunitmtt 
etmfiffrru mUlmt dthet fimt etmfiiffitM etmmmmeitru 
Bene verum eft quod ex comettu ▼ideciir Scocom 
loqui , ftantc fcrupulo rcacus morralis ; in individiiali 
conlulcacionc faccor mc convincccc a poitcriori pUira 
inconvenicncia qux fuccinte epilogabo: unum & 
pNcdfMumfottainscoadBferievaleMt io Inic qiiod - 
moiualis atiqua , nenecaretur prcter coti rtt et ud fiicii i 
aliarum non accedcncium ad Cf^nfcfTioneni , ob vitan- 
dunt inurn^ir ,Tcl judicia aliarum pzccrc cxtra roo- 
lem laecwientum pxniteiuicfibi adminiflfiri« die 
quoordiqabatur \ coflfriTore communto peragenda 
dneillo; facrileg^ comroonicatct , & intcr rimorcni 
quo quaticbatiir , non auderec a prarlata confcirona- 
tiiclavcs petetci nec/.i^dficiebat tefpondcre , qutxl 
tmt l^k^wa aiUM il rl l^fcggtoi qBib«> oam qiiif ■ 

llCbcokipi» 
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Thcologus afRrinabit compuibilcm attum contri- 
(^ionis 4ii dignc»& tru^tuofccommunicandum, ha- 
bicai pziiiccntc opporcuniticc confcnarii, qualis in 
ilio Monallcriocrac ; pmer quam quod pcriclicaba- 
tur in ligilloconfciiionis oblcrvantiacius ( de jure di- 
vino nccedario tencnda ) quia quamvis dircd^c non 
ffjngcrctur , iiidirc6l^ frangi videbacur Ci aliqua oc- 
caHonc nofccbacur liiiJularius illius religiofT parti- 
cularis in confclTionc , quain pratter ordinariain con- 
fuctudinem conficcbatur aliis rixz refultare valebanc 
cx occafionibus quibus mulicbris conditio fzpifTim^ 
inovctur ; ultri du<3a fubfcqucns nocandum dilema 
urgct in cvcncu poiTibili ponainus aliquain de illis 
Monialibus in pcccato Izthali l'c icntirc niaculacam , 
8c aket dics ftt in quo ordinatur communio abfque 
przvio facramcnto pznitenciz; vel talis Religioia 
Eucharifliamaccipit ficut & cztcrz fufcipiuntj vcl 
non ita acccdic ; primum argucret iacrilcgium ; fecun- 
dum ad minus fttf^ioncm mendacem > cum intcrro- 
gata a confororibus , cur non communicavit, verita- 
tcm ( ccrco ccrtius eft ) non relponfuram ; aut cogc- 
bacur fc pcccacrtccm occuitam lcipfam pandcre ; mit- 
»c altcra qnz occurrcbanc : Bonc Deus , quanca re- 
fultant drtrimontofa , diim animarum regimcn fpiri- 
tualc prcccxtatiir & dirigiiur a zclo ignorantc , & in- 
difcreto , In quo fallitur illc tcnaciccr ^ diSaminc pro- 
prio in quo vivic fatisfa6ius. 

7. Hzrebat nimis confcfTarius in fuo propoflto , 
valdrquedurum ipfi videbatur imponi mandatum nc 
vlli Monijli, dequibus curain gcrcbat , tanitifTimam 
Euchariftiam adniiniflrarec nili ptzccdcntc confclfio- 
nc SacTamentali.ioties quoties ad coinmunioncni rc- 
ccdcict ; & pofl varia argumcnta quz propofuit , ut 
optitnc faiftuin dcfcndcrct , nrc ulluni forc pro op- 
poftco cum minima probabilicatis apparicntia fc- 
quens formabit animo& fcopovicandi inconvcnicn- 
tia induifia : aiebac dantur cafus in quibus ncceffa- 
lia non apparct , ncc proficua Sacramentalis con- 
felTio antc EuchariHiz lumptioncm ; in memoriam 
teduccns , quod apud Jcfuitas ef) in traditionc deri- 
vata communis dc RR. P. Claudio Aquaviva fuo ge- 
ncrali przpofico, qui femel jeiuuus communicavit 
infirmiis ; & urgentc languorc eodem die dc man- 
dato Mcdicorum iteravit non jcjunus communio- 
ncm in viatico ; cumque rciponderem non contlare 
imo veroflmiliuf forc tam pcrfc<fium virum itcrafle 
confclfioncii) Sacramentalcm ; ficut & Euchari- 
fiiz fumptionein ad cjuid , replicavir , fi jain ptz- 
ccrtcrat faiSU cxcmplariirim^ , & alia rcligionis ur- 
gcbat negotia.-iccm argucbant; Sacerdoti Itcicum cffc 
cum lola concritione cclcbracc , propofuum tencndo 
dc confcfTionc facienda , quim non pcragit , nc lcan- 
dalo alicui fit , aut fc pcccalTc manifcitct ; quz duifiri- 
pa convincit laicoctiam liccrc communionein ,quan- 
doque abtque pizvia confcllionc , quta ctft Euclu- 
riftia (jt Sicraiiicntum vivorum , ncc pcr fc confcrat 
priinaiu gratiam , aliqiiandoex accidenci eam prx- 
occ y crgo illz Monialcs unuin , auc alterum prxfu- 
mcntcK cvcnicndum , ( auc iLandalum , vel figilli 
fraifiioncin , feu aliquam rivam dccrimentorum , ) 
mn inJifpoficT acccdcbant , & communicances con- 
tritz in pro|>'.>lito lirmo accipiciidi Sacramencum pz- 
niceiiciz , dic opportunoaiTii^nato pto cun<5iis, fuf- 
ficiciuilfim^ muiicri fuo faiisfjcicbant ; fl alias enim 
liicbus illis in qiiibiis non cr.n in more confcfTio , & 
ori:Sicurfcandaluin , aclivum non cratnifi pafTivum. 
Pfa:;.-."a addebac opponcns fc mandato, non prop- 
ler P.iitujtos cafu5 priv.indas plurcs i- frudibus captis 
dc frc v>cmibus iili< conimunionibus ; clamans ; 
quod /i iaxifi:;itur aJ <iini vel tres in hzbdomada, 
con:in;»;re poterac qiioj aliqur Rcligiofz non ica 
dctra'i?rfin ir \ cracibuv fjrrcis , feu communicatio- 
Tbtm* FrAnctt.il f^rnm^y^u. 



nibus , quas vulgus Hifpanicus vocat deToii«net 
6 correipondencias ; S: ind^ nic acntcr comminabac 
dc divino juditio, fi cantifpcr innovarent fuam dire- 
clioncm , cumque rcipondcrem me vificacionis mu- 
nus tantum excercentem ; non calumniarc frcquen- 
tcs cominunioncs , cafque libcntitrim^ laudare ; ve- 
tiintainen meo muncri non ficri lacis , noii fatagendo 
iicdignius fruflioliufque cvenirct Religiofis frtquen- 
cia communionum ;& innegabile erac , cas fic pcra* 
gi , quocies przccdcbat facramencum pznitentiz. 
tum tnajoci ftuiStuacqucdecenciori difpolitione , nee 
inciini mandatuin tangcrc frcquciuiam accipiendi Eu- 
charifTiam , nififub illa condicionc quod prccederce 
confcllio lacramencalis; quodaudicns quafiad homi- 
nem mc convin^um repUcabat , mcam auioritatcm 
in vjntacione dclcgacam non fc cxccndcrc ad talis 
mandati impofitionem ; quia nec Epifcopus , ocdi- 
narius fupecior talium Maniaiium, im6 ncc Papa, 
illain tcncbat ; fiqaidem nullus poteft przcipere con< 
fclTionem facicndam de peccatis venialtbus, aut mor- 
talibus jain clavibus Ecclefiz femel fubjeSis , cum 
ilTa cx inflicucionc divinafint maieria voluntaria ncu' 
tiquam ncccffaria. Rifi hominis tcnacitatem frivo- 
lani , & licctamovcndoeum ab officio, vcl pcrfua- 
dcns quod iUud tcnunciaret tocum mancbat ut pro 
tunc cxpedicbat , tamcn duo, vcl tria octurrerunt 
iiiconvcnieiitia in id opcrandum , ideo curavi nego- 
tium dirigere , & providcre quod expedire cognolce* 
bain ; non modica rcfultant detiimenta quando illt 
qui fpiritiium magiflri habentur fuo dii5)amini adhc- 
rct lanta pcrcinacia qualis compericbatur in iflo viro, 
contra qucm hoc propoiui argumcniuin » aiebat , fe 
illjs Irrqiicntcs communiones difpcncTC quia fatage- 
bsc pcrKditus opcrati fuas oves , dixi ; fed pccfc(5tius 
opctibuncur fi przccdcrcc confefTio uc perle patet i 
ergo ctiam confonc ad fuum di6tamen meum pro> 
ccdebac mandacuin dirc<5iumad id ipfum , quod ipfe 
lam fd rcer cetabjt in operando petfi^i^s. 

8. Q^ia lamcn nihil de his quz DTopotuit urgebat 
nifi illud in quo przdictus confcffarius cogitabat 
Clicci fatCTCtur , ficuc in pluribusaliis dccipict>atur ) 
ncmpc in eo quod profercbatde peccatis venialibus , 
aut mortalibus jam confcfTis , ptzcer ea quz de piz- 
fcnci puii^omancnc nabillca confultationc 25. n. ii. 
qiioadhocquandoin Rcligionibusfacultasfit 5£ ju- 
rifdidti ut confclTio Sacramcntalis fiai de culpis vcnia- 
libus ; expediare , obfecro legentem ( nam «liqua 
maioris momcn:i ciamant ) ad n. i6. ubi ad przdi6ta 
uniim addunt fubtilis Oodtor 4. dift. 9. q.i.S.quzIt. 
I. $. dicendum v. dc tcrtio dico n. cafum ponit in 
qua licituin c(t Sacetdoti celebrare abfque przvi« 
confciTionc, & laico communicare ; & Antoniu'; Hi« 
thciis incommcntario n. J4. fic fediffundit. Quwam 
Jit c/i/hs in quibut hctt ^uanJoque Jint conftjftont com- 
mumcare , n^m emnet conctJunt nlitjHos CAfus tn tfui- 
hns lictiumtjfy tdiffHm Ji»ppomt conctltum: Tri- 
dcncinum vidcliccc fcft". 7. cap. 13. cap. 7. agcns de 
hocEuchartiliz aitguftiiTimo Sacranicnto , f«b quaii- 
dam paritatcnt ira doiSlrinalifTim^ convincens- Si ron 
dtctt ad fncrAS ittAS Juniliones tjUtmftAmACCtdtro rtijt 
fauiVe , ctrte tpu mAf^is fAnRttas , O" divimtAS cale/iit 
huius S^cramenti viro ChriJhAUo comptrta eji , eo di^ 
ligtniint civere tllt dehtt , ne Abftpu mA^nA rtvtren- 
tiA <jr fanOitAte ^d id percipitndnm acctdAt prajinim 
cum illa plena farmidinis verhA Apud jlpojfolum legir 
mus ; (jHi mAiJucat & bikit indigni •udnium Jihi man- 
dMCat , cr bibit nen dtsjudicans cerpus Domini. Quart 
communicart velenti rtvocAndum t(t in mtmeriam emt 
fractptum , probtt auttm fe ipfttm homo EccUJiaJHc/^ 
Aiittm cchftttiido dtcLtrAt tam prohAtiontm ntciJfA- 
riAm fft , 11 1 nulltts fibi confeffus mortalis . <fuamttim- 
vis fihi cofttritMS viatatur Abfsrut prAmtJfa SacrAmint^ 

Vu 
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conftjfiont nifMram EuchartJ}iAm Acctdcre dtJftat , 
futik Chrijtmnti ommhM ttmm ab tts S/tcerdotibHS 
tptibus tx B^cio tncumbertt ctltbr^rt , i>tc f^ntia Sy 
nodHS ptrpttMO ftrvandMm tjfe decrttumj modo ntn de- 
Jit i/lt eovia confejforts y!fH dji ntctjfttMt urgtntt S.f 
etrdos AofijMe fr*vi* confejftont ctitbmvtrtt ^ quAm 
frtmttm cenfiimtur. ( Et pairim notjmia propoliiio 
damnati ab Alcxaiidto Vll. ut CniKilii incns pcrci- 
piatur , cftquc in fctic 47. reprobatanim 59. fic. 
///4 parttctJA ejUAm primnm , intelligtiHr , cum Sm- 
cerdos fuo ttmp.rt confiicbiiMr) TranlLiipU , luiu 
formalcs Trulcntini tUuiulat 111 qi:ibus advirtcn- 
dum maxinic confonum in dcKumciiio , (ivc dc- 
crcco,ad ca qu* obfervanda pf»cipiuiitL.r cjp. oin- 
nis qui , cum lcqucntibus de piimcntia , dili. 1, igi- 
tiir qiiamvis dcclarct fiitficcrc ut qu s conimunicaiido 
fine rcatu Itthali , )udirium filii ncc inan«tucat , ncc 
bibit , confcqiicntcrquc toiiimijnioiiiin , ncc fatri- 
legani , aur ccnlciiilam inilignain vtTunitainc-i» valdi 
comincndat nic^lia pcta'^ciii>a qiiibiiv qnrqiii» pcttc- 
^ius , & ni.ijon rcvcrcntii lumctc curpui Domiiii: 
iftud accipiac, hmc cxccptioncm pom n 111 hiic qi an- 
do non habcns cu»tc*ltouis CDpum , nutct.ic pctu- 
iianHimc , foluin inciuioncni Uctrt dc SjccrJotc cc- 
lcbraiitc , niillj in.iiiuiia tjcU dc Cdiiiiiiuntoiic Ui--a, 
adt^crtij HicfKM.'i i>"<ii<^r'j ^4. v. pnn.o Inici. Ltu- 
Ctnon ccm^rehcnduTitMr to pr^ctptu nui/o t jnci/tj dt 
coiiftjfionf fMaendu p Jf c'>'»mun-vnein Y fej Sacerdo- 
Its ^u Jrepttnrtr cciebrmit , J.r^Kf ettMn S.tctrdos 
C.mmun C.VH iy non ceitbrans ejdtia cot/iyehtrditnr ; 
nttjur Sacerdos etUbraiiS tn feccmto Jint necejfitatt , 
<*M( maU fid. i m quibu'. liquct in lancla Syiujdo noii 
coinprL-liriuii ullam communuintm laicim quam- 

3uam irta fijt a Sacctdoic , foliimmodoquc id piiies 
, lud vcrii iidtjiite urgcntia cclcbranili Uccrrimum 
Miflje lacriticium \ ac uc conjcCtati quit i mcnce Pa- 
trum illius concilii valdc comniciulari vidccur przvi 3 
confciriotiiam vrnialuim cx lUo advcrbio quo utitur. 
Ctrti ^wfHagis fantltlas cr ^vtnitat ctt/tjfis huius 
Sacramtnttvtro ChnJ/ianj comperta eji to d:/igtntiui 
Cdvere itie debet nt abf^ut n.agna reverentia cr faniii- 
late ad idperc:piendum Acetdat Q^i liiie prxvia con- 
fcHiuiic acicdtc nuUum m fc rccojjiiolccns mortalc , 
traiifeai acccdccc cutn rcvcr(.niia , & fanclitatc, at 
llonciiin magna , fiquidc n illud .aliicClivuni ingcri- 
tur in accclTii , prarvio Sacramcnto confcllionis parni- 
tcii) : tum ab ipfu , cim uh cxottjcionibiis io quibus 
euni in:tiuit coiifv.(ra lus, Qmd clariii'> pro rrpcllan- 
da fuoli pancjtc qua utcbatur illc tciux Saccrdo^ de 
coinniu iioiK qiiam ipfc innitucrac illis Momalibiis 
<)uj; n./^ priicc^itiitcs cttlpai'dx non cranc , imopa- 
ricionc mrrico capicbaiit aliqucm frucltnn. 

9. DuCtri.na harc dcdiicta 3 Sy node» Tridincina rc- 
fucac piimuin induituni in cxtinplum dc R. R. P. 
Aq^iavivj pixpotito gcncrali ordinis focictacis Jcfu ; 
indii<ft » n. 7. 8c nc nnc fundamcnto loquamur ex 
hidoriaU narrationc , pro ca advoco in ccftem t-ran- 
cil' iim ainiciim tom. 7. dilp. 27. n. n- dilcucieiiccm ; 
j4n inttrdttm iictat hoc Jacramenium fumi a n»n jtiu- 
no, infcfun la dubii difficulcatc fcribit. .Affirmant 
alijHiex focietatt noj/ra , tjui ey hac pr*J}:ierunt in 
morttm 'Patrts nojht Ciiudi j4<fuav:va. Ego afftn- 
itirt non poffum cum omnts doffores ajjirment non /ice- 
rt his in dit c«mntun>c.tre , ctnon tnitnfub titu/o fuff- 
cit dt confecrarione dji.\.(^ cipite confuiuijii de cete- 
Inrarione mifTarum uhi pmhibeiur nnn ctlehranda a 
Sacerdote niji uia M-ir.t , vetat /aica iterare commu- 
monem w eademd e. unde JicMt Saccrdos indigti pri- 
* vHtfrtt ui in d e naia/is Dnmint ttr ce/tbrtt , vt/ in 
die eommrmorationij d-fnntlnrum ler , vet his juxta 
coTrnetHdmem introdurf.im fixam m a/iijuo vivAvocis 
•^«/^(dequoprivilcgioaliquacccigi in hoc vulu- 



mmc confultationc 4.^.5 ) Jic ut iaice his emeUm 
dst communto accipiarur, Indt tnfirmus tjuin mane je- 
tunus communieavii fat:sfactt practpto dt viatico nee 
ittranda eji commMmo to dit. Quidcjuid dc boc , tran- 
featptobabilc fore , rcccnlitiim dc R. Rc\'erendilTimo 
Gcncrali Aquavivi , bts rcilicctcodrm die cominu- 
nicafTc , qiix nc^otiatam incxcuQbilia occurrcbanc 
in impcdiendam aUcram liiccini^^am contcnionein fa- 
cramcncakm , ad itctjndjm communioncm cx via- 
tico lulcipicndam ? quantiimcumqiic dcmu'- ab affif- 
tcniibus cias gcncralibus in cspcilib'lia; igicur ad 
rcinnon facit ca patitas qiiam l'Cctconcedainu« ; dif- 
pariirima apparct in evcncu qiicm <;crimus , quancio- 
quidcm in lito nullum iiiftac przccptum dc iteranda 
communionc ; in illourgcbacdc viacicorccipiendo , 
& concingcrc quibac infirmicatcm taliter promptifTi- 
mc auOiain , atquc in pcriciilo tali cimeti a Mcdicis 
lan^idum conftitucndum , uc Ccmpus dcficctcc H brc- 
billimd ci non aJminiftrarrtur (acramrnrum viaii- 
ciitn ; 111 quorum cf^nformitarrm doi.*)i<rinii Pacres 
I Jicologt qiii ibi adhibcr.int inftarc , recognolcentcs 
i pauci» hotis ancca confcflioncm facramcncalcm per- . 
tccilfc qua: qiunuiiism formaliccr non elTtc dirc6ta iti 
fccundam coiiimuitionciii , virtualiter & interpccta- 
tivi ad cain ditiy,tbacur; pcrltci lirpius de ifto cafu 
Dodocti Jcloiiias, eum rcftrcntcs , &• Hcut in iftit 
nullus cfl qm cxpriffe afHtiiict conf<irionem facra- 
nicnialcm iion itcraOc , ncc mvtnictur unus, qui 
profcrac abfquc ca viaiicum fufccpilTe, quaproptfr 
nico vidcri id infiiuiaiit qitotquot fcntiunt , non dig- 
lic , comnuiiiic.trc , licct indigii^ iion communice- 
tur , qui.tics tii laica communio non prarcedcnte 
contcdioiicpimiciuijli; indii^na rniin cominunio fic 
iii l.itiiltga ludipiion. Eutliatirtica ; non digna fi ali- 
quod iiii(^s.MinMKum m lit in fufcipicntc a.i quofdam 
eittttus lalutiicio^ , quos caufat hoc fan(5)illimum 
faccaimntuin ; uiide ttli prxcifiodc indi^ita , & non 
digiia ccjniuit. 29. n. 5 in hot voluminc 'non admifir- 
riiii , plurtmuiii tamt-n conducic ad intcnctim ; cum 
auctni conununio fada pcr moduin viatici ad pluri- 
nio* lalubrcs cf^ciftus invicct , in vcrolimilecft pcri- 
liHimum Thcoh giim piididum R. R.Gcncralcm, 
muaitifc non voUiiiVc in iltov capicndos , przvia fa- 
ctamciitali confcirioiK in taiita opportunitate, & tam 
facilitcr perageiuta , & hoc iirgct 111 fcncrntia eorum 
quiuicutic noii Urfliccrc przccdcntes coiifcffiones a.d 
tam qu« obligit in morcis arciculo ; crgo rtovam 
pcrcgit ulcra raifbm ia communione quam perfccit 
jcniiuis. 

10. Plus «lifplicuic confcrcntia dt Sjccrdote ad 
laicum , & priit r cxprclfa concra iftiid cx noftro Hi- 
chco, difpaticaccm do cx Suacio tom. in j. par- 
tcm tjuilt. 80. atc.y. difp. 66. fclf. ficundus mo- 
dus, in dilcrinnnc Sacerdotis finc p'3evia confcftio- 
ni cclcbramis , dum hic confcius non cf^ fcpeccaco 
lacchali maculari , & lai.i acccdcncis ad Euchariftiam, 
quamvis mortali non dcturpccur quin prjJviJ confi- 
tcatut , & antc ne no» impliceniur cx communione 
fatfia dic pirafcevc a Saccrdoie qui confi:inic fpecics 
pani4 conlVcvjcastcriaquinca mijori': lirbdomadz ; 
aiidiJiiius Amicum co tom.9. tlifp- -<j- "-^^- f*''^ » 
hic allio ( vidclicct acciperc fcu tonfiimcre fpccies 
panis die antcriori rcfcrvatas in eapclla ilii-la monu* 
inciuo ) (ir Siictrdos <juitt/am extrctr ahf^/uie dici- 
turct/tl>r,trt,itatu rubricis in p^rafctve A cnur. Ct/i- 
hrans fafla rtverentta uftjue ad terratn. (.jMarc talis 
communio diccnda inixta & facr.imt nr.ili fcprcfirn- 
taia lcnfiliilitt r pcr indumcnta faccrdotalia in quibus 
fir, & bica qu.it. nu< linc confccrationc coilic nullurn 
pcr.Tj^itnr lavcitii:ium ; fateor cci;o nit.i confcientia 
poflc S.icerdotrin qtiin quocidi^ cc^nfcfli. ncm Sacra- 
mciuakm pcfhciac cclcbr«e diun bona fiJc acccdic 
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fiiiegiriBTiniineconrcieatucculpx morcalis ; nego id ftffltntm (j- ftmUHtum rttmrtn iAtmiu flr omntt 

licere lakb ; pcracute Saarez allcg.icm uc inJicct cur ttiliu mflres ctiritfiut dijhitert i non quidcm judi- 

ob'.i^ iniuf c 1 ihc.ri ance com nuiuone:ii ; SecundHS cio proprio cain lixjin rcloliHioncin dtccfiientio, nifi 

m^dus ealltgtndt hdnc abUgtttioiumfiimtitrtx Jtgnifi- ^fic cooUllarii approtMtioiic & bcncpljcito , uc innuic 

MMw higiu SMrMuntt ; ifi tnm figvuKmumh vh C^ietmm ex Itcrralt iHint daarulx Apoftoli , pr inia 

fiiJis CHM fii) caf itt Chr fii , fjr mtmhrertim tuts in 

fi i trgo tx VI fii* fignificMtionis ^ tnfiuMunis fof- 

imUt Mi fii sd HlndMcedit fit Chnfij confHnBm ntn 

tsuuuminttrmi & tnvifihUittr, fid eti*m txttriut 

ftr Sier^mnitmm Vifi!n/e , ^nod ft per confitj/ianu 

Sacr^mtntHm : TiiiK-(ic( nolcc dr,"criin:ii ) ev pri- 

cila racioiic qnj vidctnr Siccrdoi iniluius illis vclli- 

1)teiltisquibu« dilponitur ab Ecclcfia iionaliccr, nifi 

ineUolFcccilMToraaduin mil&c facrificium, rifibili- 

ter 1 & no:i tainini incellciftualicer fefe reprefcntac 

mcnibruni cipuis Chrifli conjuiii^uin crgodiim j'j jb 

nou gravacur ipnuiconrciciuiaculpa , qua pcivccac 

^gra ii ncutiqua n in rnevitconfcffionc Sacranenta. 

liadid demondran.l nn fcafibilicct ; i;j;itur quia lai- 

cu* quando comtnunicac non cencc aliu i , in illuil rc- 
. prtlc itiniluin & (ivjMificinduni pra::cr (acranicntalcin 

przccdenccni confciriaiKmi >ll-> iiidi^i-bic U ipfa ibi- 

dem , tc Sicerdof qnntincumqne in coninianiane 

laica racr.im fin.itim n c-nit ; riilLirnr ponJcrofiirinii: 

i tiiflficultatc muta .i Dana paric 5>. Grjruiii opctuin 

ira^. \ refol. Anfifmt ftr rtvtUtioiumfchrtt fe 

tgiytfi ficiOim ttmrmr^n Enek^irifium entji^- 

ntm frmutttrt. ETvntnt cft huiitrmodi , nec erit 

qui nr:;st; d^miK Pctruin v. g. in oraiocinc nicntali 

accipcrcrevelatioiicm ^divino numiiic cuni cvidcncia 

in acceftance t «laod ciua aaima conrenrac gratisai 

baptifibatem { utnim a J pcrcipiendani cammanio- 

ncm palchilem juicta prrceptum Eccleliae aftringere' 

tur iltc 3.1 snuua confclTioncm ; aRi in.itiva rdpon- 

dens t.anfcriptis vcrbis Fran^ifci amici coacludtc. 

itdt tumetu & tft. Sed ego uoam ewepcionem in^ 

vemopeilcsjudihcationeiu rcvelatam , cuni h.TC bi- 

(ariam contingcrc qucat, auttaliter quod fit tantum- 

nmiii dcpcccatis mortaltSii'; ; vcliiilinnil dc illis, Sc 
. renialibus , modo quo in Dcipara fatcor a conccpcio- 

ais ioftanti revelatum immunem futuram ab omni 

peceaco n itat Scocus 4 diflin. 17. 5. a I aliuJ v. aliud 

duon. J2. incipaccm D.i gcnitricrm fmlfc r.cipicn- 

diSKtam.ntu n pciiiunci.x quia fidcs ortliodoia do* 

cet» nec niiniinuin venialc coinmililTc ufquamooi* 



ad Chorir.fo-; 11. \'-. Pr,.htt Mtttn fe ifjum h}- 
mo (ir fic dc pane lU^ edut de Ciiiice bibui. .Nuiic 
Cardinalis Domtnitanus. DecUrnt tgitnr m <]uo coH' 
fiflat diferentU digiA vtl indignt /mmnuu txfUsmdh 
tjni/d confiftit m mmMbtuivet imimmiiris inttnni Pi^ 
bare feijfum tft difcutiendepfirgtire /eipfnm, ve! p.-t us 
dfciititdo ftipfiim prebi dtftrrt, c?" utro^\m»d» unicta- 
committitnr fuimtt jndiciMm , Jid tmt fntd tnmi 
nttur ad prohum tjjt ut iniellignmHS , ^od n fi profrit 
j^dfcio dfcujfui , MCprolws ^ws invtntui fiter.i indJg- 
r.c fiir/i!! ; dictndo CT" fic , fi^n ficMt aued ,td >:ori /». 
digni fumendum fij^cit qued homo fitffum frovAatrit \ 
& tmte trnliitiir nrgnmentim tju -d ntn efi nectjfnrmm 
fimpliater , cr nbfolmt homintm probatnm tjfe 4 Coit' 
ftjf rend bucut fumnt ntn indgnt Euthdnftum ; fig- 
mficMniiMt dieit % &fiet nic dicit , & d gni ijuonum 
fliu rt^utritur nd ditmi fimttiukm fnmm frtbdrt ftif- 
fim Et quamquamOmAiliationei^. n.;. hanc rpc- 
culatiotinn prxcifivam dc trip!ict Hin.h:iri{\ ca lum- 
ptionc non a.iiiiitto ; ar^-.iinciui gratia ; quu Confcf- 
(arius M'>nialium <iiii in luc Coiirulcacioiie, inducicut 
ynagui ficicbac fc ThomilUm eirc.& Caieunum noa 
aliter ac Angclicum Dodorem adnrittcbjt, uiiqae 
alfcrcni; , nulliim ficut Caictamis mcntcm fa i9i prx-' 
Ccpcori'. pcrccpiifc % uc qui unum tcncc & a'ccrum te- 
neveeogiacur » pto^uor in dandis claufulis CarHina- 
lis ar'.;uiiienti incuttu. Prtbgrt ftiffim nim fitSint md 
dgni f^imendnm { fufirit t4mtm «d mtm imagni fi^. 
i/iendim. I^iiur Euclutiftica fumptio tripUx crit ; in- 
di^na una , vccilicatain facrilega communionc ; non 
indigna altera , qiiociei examinaiq confcientia nop 
invcnitur obex pcccati mortalis ,&probatur quis i Ct 
ipfo , iiuuautcm i Confcfiarioin Tribunal! pamiten- 
tia; , ccrti.i crii Ji^n.i qumdo ultra conlcicnr.a: ocanicn 
probatur a ConfclTuio , confcrcnte bencplaci(um 
poft coiifellioaem facraaientalem ad communioaeiAS 
crt;o quia flatus Rcligiofus pccerc videtur Oon quaf- 
cumquc communioncs fatagcte aiqiie prevenire , (ed 
cas in quibus anima dignius fe viu-erii>us Clirilli in- 
ttoducat,.conlbni adcamdcKfltinain quam Conf ila- 



nioo undique libera ab omni reatu cutpcadualtt ; fie rius illc ampleSebatar , argcbat ipfum non permie- 

finc ulla diftintflionc dr mu^^o qiio qtii,- potcfl actipc- 
re rcvclacioncm de fua julliHcaiionc proccdcnduin 
non eft tii eadifodEoiiec»itata a Doaotibin alie* 

9. Tgitnrvrl revdacioprivata poteftlieri, ciqui 

cuin antra rucrir in pcccaco iiiortaii , auxilio fupcrna- 
tutali przmotus producic adtuin vcra: conttitionis , 
veldilc^onic Dci fupcromnia} ftconccercumeft 

3aod ocaciiliim non difpenfant pcaeccpcam divinum 
e fiiMicicndo omni peccaco morcali clavibtis Ecclc- 
fiz in p.Tnitcntix Sacraincnto , quotic: copia a.lcll 
Coiii, iforis , tcncbitur itlc cui fic rcvclaiiu rccipcrc 



Mr)iiijlibiis coininunioncm facra- 
tnciualc n , nill przccdcrcc cont. llui pziiitcntialis , 
qua rccu.)>)ii CaieunGfitdigna facrac Sinaxis fumpcio 
'in effc^s &luiifero«a cantoSactamenco fulcipicndot. 
16. Fundamento alcero utor defiimpto i Sandio 
Aiigunino Epiflola I18. cap. 3. inquircntc. ^iro- 
lidie fumtndM fit Euchnrifim , an tltgend' fine dits 
fnAmt btmm fmriin continentiiifijue vtvtnt nd tnntiim 
SmermmtntimiieeidM. Non audet ptKt.iarus £ccIe->. 
fix Do6tor , in do^rini fot , in lancHcaiis apicc cul- 
nun , a li.ipi<.' t]Uod ii uvcrjt dccidcrc , fcilprof. rt. 
J^uic tfujtfiiini rtEli rtfpondet, <jm mt mentt ut emnet 



ablolutio.iem ficratnentalcm de illis peccatis l«ali- fr^cipne im Chrifiifnet ftrmnntitnt , & mt ^fpufif 

bn< .lc q.iibus (;onnit^Oliem ccnuit ; Sc nondum fitU- ciat , cjupj ftcnndnm fidtm pie credit efie fnctendimw 

(rcit prrcrpto dtvino^per fubje^ioncm cocum ad Ec- nam.df Zuchtui & Ctnturw cum dlter Chrtjhm in 

clcfix Llavcs ; iftud cam ccrtum cft ut oppofiium af- demum 'Jktmgmdent rtceptrit ; a/ier vtro d:xit non 

firmari non qucat ; quo pado non procedic qucftio» fim digmm m mtrtt fA tttttm meum, Salvntertm hi- 

• .:e .1: — j «.a. . mir^envirmmt , ficef Jivtr/i mudt , & fudfi etntmnm 

modo. Ad hjKc etiam fimilirudinem va/et ifuod it an' 



iiifi tn alitim reofiim deTevelationefafta tiiiaftlfiea- 

tionem ; fi crgo rmc n i licct alifquc pracvia confcf 
fi'">nc .id nuclnn^li ini aci ipicndam acccdcrc , potioti 
rationr diim (1111 'i^ nqtitia non onciirric; ncmeo 
marce loqni prxfuioaiit , faa^ilSmi Auguftini vcrba 
prrmo ( fi opus titolatum de Glutaribus documcntis 
cju? cf^ t tnti-r cxtcrs 'cripta ejus inccrnnn ibl .• Ijicis 
comiinicaiuibus confuUt Gne quo dignc accedanc. 

SlynA wtn Utnd MOftnMmmt dnttMndm'. 



ti^Mo papuU unitni^ut piorum Mannn ftcundumprt- 
prinm voluntAttm tn ert fipiehat : fic m tre emjmfcnmf 
oHi ChrifiiMi Cerpus vilfutidie vil etrtit dithu 
fnmptitm i nam alufnii hentrnHd» nam Mdet tputidit 
furntre ; c!r alittj honorando non audtt ullo diefrittr' 
miaere. Rcferuntur ifte mirificac Auauftinian^clau- 
fiil«injuiettiiomc6depniiit|;tia didin. i. cafi.)*a4 

Uu '4 
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3 jS Dc rc Morali 

inudcxpcima td Chorintio; ii. Non (Ljui-.c^ns Cor- 
Mf DfmifiiittiLinooruuinConliliuin proponicur. 
/^d ejt JtmpliaUrmttintmB tfifemftr melmt fnm. 
1Hm»d sttqutm pripterijuoJ ijnihbti dtbet dJtgeiUtr 
tm/ldtrMre $m fi$pfi qutm tffeiiHm hdbt»t hujtu SatrM- 
mttti frttpttnt mt^flm , f •«« / hte erifiit firvor 
'irAMWiM, ^ftmittmrefijhitd MtttuisfrifientdH- 
dttm ift btc Sneramentmm , fi Miurt mriiu fioHtn- 
dMm. Qnid cljrius , iic i|iioniliaiia vcl frcquens cotn- 
tnunio, auc rariocdirpunaiuf i an nc vd AgulUnus, 
vdPtranus in amiiniOTCrbo tuc iou inocivum «lanc 
\ quo conie^nurnon iKxmUtendtoi confcffioncm 
Sacramcncalcm ? Sinibolum noo fintmu* inZarheo 
k ccncurtontfcvprcfrurii ab At;uftino , dc illo Lucc 
tg. r. 6. fifiuumi defieidu a?- txctftt tllnm gAU- 
dtnt in dmmmfium. Mach.^.cap. & cxornancc lcti- 
turionc falucctn profcrvo Paralicicoproniictit Domi» 
nus. Ego venum & cuyubo emn ; ftacimquc fide ple- 
nu$ Gcncilis illc clamac , Domtnt non fum di^nus ut 
iittrtf fiA telhm meiim : k contcxcuta ditcrinKn 
p«ec Chriftus prxccpcrac Z*chxo afcendcnti in arbo- 
leSictMnorum ut viilcrt t IdMm , quod dcfccndcrct 
KCipereCque co dic ipfuin m ilomum fuan cap. 19. 
Lucccicaco ^f. Et dixitnieitm Znch* fefirmnnt itf- 
ttndi fiH« htdit im dtma tmt •fwtitm msnert. Em- 
phafim tencc td verbum. bieik, infinaan^- przccp ' 
cufTi hodieriium de rccipicndo Doniinocbdic , quafi 
infinuccur, quoifi non prarcciJit manJacum Coiiftf- 
ibci* ro die quo rccipicnda cft Euchinnia , riii<.tpi 
'noD dcbec } ied exci* Tribunal Confcflionarii in ad» 
.niniftracione Saeramenti pxnitentix mtndatvm Con- 
fidatii non eft , nifi Patns Spuini.-.lis ; cgo qnotics 
fitweniia eft Euchariftia przccdcrcdibcc Sainincnia- 
'fit con&ifioc CeimRiaai aiiiem miUum impontuni 
fuic prxcepcum « encque cantummodo quzdain Cim- 
'plex condicionata promiflto adveniendi in ejui edes uc 
Cenclis fido probarctur , & populo Ifracllrico \in- 
'nircft.aretur majotcm forc cam quz cluccbac in gcn 
lililsimo, qualiter ip(e Jefus cxprcffit. jlmtn nmen 
J&etvthn n/^n wvenitdntAtn fiA^m m Ifrje! r^rgopro 
'ftequcncanJj , auc noii ticqu>.'iuaiiJj Lu^fuiinu duz 
iliz Trani claufulz nunquam a memoria rrccdrndx: 
UiUk Slg^d^ fim^beiiir melituittm ifi femftrwit- 
Bmt. Altcra. Si tteltte ertfidf finmr livttitmit , & 
patentiA ri/ifiendi ptecMtit fretjueni.ifuhiTn efi hoe Sn- 
crnmeniHm , fin nlutr rarmi fumetiiLim. cxpcdica- 
tifsimc. 

11* Necbtiqdevit ConfeiTaritif iUanim Monia- 
liom , 8r uebat , lecuttndo imitari bonbm Paftorem 

nofcerc fuai ove? , atquc a^iionibu^ cxtctioribus coni- 
pcrirc cui ciruni ctipcdicbac ablquc Sacramciitali 
confcfsionc ad Euchanlliam accederc; &cuinottCon> 
venicbac ; imic fi qujnduquc coniingetec tliquam 
cx Monialibu« non cain dcccnicr ac pax erat prevcn- 
cam ancc ccnimimif-iKiii voi-jbjt, &: jb lUa .ibftincrc 
ptxcipicbac , vel ipit adiniiuilrabac pzniunciz Statp 
' fiienciim ; prorident 'in eo quod inelius iiKiendttm 
opportcba!: crror prior priori in rcplica ; & anccqiiain 
in cam rctcjgaiuiani ptocciiani, arcumentuni propo- 
I fuitexSan^o Bonaventura an co poflfrm convinccre 
' td tenKitatrm deponcndam. Icaoue Scraphicm Oo* 
' Btat qmrta dift. 17.' in iecundt dtflinAtoais parcc tr- 
"ticulo l. quarn. 2. in corporc. Rcfolvcns, omncs adul. 
' tos in quibus przccfsic pcccatum puil Baptifmum ab 
] dscomiiTum ceneri ad annuam confcisionem Sacra* 
''nKiKtlem , & in implorandam divinam milericor- 
^'diam exalcac^mque bonitatem iniinitam , fubnc^It, 
quatitcr qlr)riftcitur cum qui'; rnas culpas tl.ivibiK 
*-(^aS^S fubitcit inquieuc. Qui tnim ft ptcdtorem 

i mijinem^gtif4igtrt. EtSanaus An v'"inus loqucnij 
*" S»x<noqe iCifo fctbii Dodiini tam dc Confcfsioac 

*• 0 



Confulcationcs 

fa(3a a peccatore incra Tribiinal prnltcncialc, cptam 

i jufto cxtra illud, ambat vald^ comendjc , profercns. 

JP&I tjfimrmfll emtfijpt , fivt cnm le reprthtwSl fW 
ntmtt fimi fteetn % J htnm UUmmlnnJUt f»» 
ttfi hAeri petcntmm. Ltudatur trgo & glorificacue 
Dtfus quotics pcfcjtor maciilacus nofiitur & ad px- 
nitciuiz Sacramciitutn propcrac , fat^lo proclamaiik fe 
inJigcre divina midricorJia, Scgratiiquam libcca- 
iKcr diffundic , hanc glorificationcin feu Uudcui tol- 
lcbac divinonuinini CoakCTariMs illarum Monialiuiu 
nolcni cas acccderc diiobiis illi^ dicbu^ ad coiii- 
munioncin przcedcntc confcHiune Sacramcn ali i A 
qualiccr fripfum dcctpiibat pucan<i ineo velbcgia bo> 
ni Paftoris cercre , parcr ab ipfTus faSo , quandu 
aliquam Religiofani cu dic a Cuniiiianione pnvata , 
falcrm iiidirrci^ cvicirper frang^ndo eofaao , ccit 
non Vcibo , fi<;illum Sacramcnti ; & quianon &cili 
convincebatiir , inqutfivi ab ipfo , dilctimco judicii 
fcu dic^aiiitnis coruin quz in conf<.(none Sacrameil» 
talt audiuncur, ac ab hi> quzaltorumdtdo iiiiuntur» 
vel vidcncur , fivc cxtra TtibHnal SacrameDtalr auri.' 
bus pcrcipiuntur , in iftis & menjteium cautcloii 
fzpc introduciti r , izpius cetgiveriatio vocum feu 
tcrminoruin , ampliibologia , quz otnnia fraa>\i;as 
humaoa , vcl nimH titnida , icu quaodoque audav m 
cemetitafccm prxceps , ut etcuietur de eis de quibus 
arguicur, fiii.;it , qiuntumvis hypocrifim mctiut, 
vcTea fc dibiiiiulct; ac vcro quis cogicavic in uiio 
Carholico minimam tcrgiverfaciooen » caotelan » 
fidionem, tuc tmphibologiam inSacfanenlopxoi- 
tenttx; er^oiroicator non crit boni Pdlorit qmndo 
()'.'riii crrantcin qucrcbat non ca via (bu cramicc quo 
ab vrrore libcraret , fcd illo icincrc in (]uo pcjur erat 
priofc error ; ergo cenebacur ipfam inquirere inter' 
veiituSacratneotopienicencix, via qiiidcm rcifta ,qua 
deceptto leu 6nertcit in eatmine rcmovccur ; princi» 
pilitcr cottiprriu fiiH.titatcm boni viri invcniens, 
quoiiioJo quat.tarn qiias aicbac infpiracioncs in Ora- 
tioiic Mcncali , & ab ipfo Confcilario at \ Moniali* 
bus acccpcas ( in ancipici ju Jicio illuiioni potius prz- 
fuiiK-ndas quain vcricaci ) a divino numine przflicas ; 
unaquc c;irum aflcrebac (orc , hanc , ncmpc acccdcn- 
duiuaii£uchatiAia Ooe cqfifefMOQe pc«vttaliquan« 
do, fibi, &atiqoibatMonialibu9ievdatum,rxpc- 
dire , uthoc pjifi j caittclofiorcs viverent , & culpa» 
ctiam lcvcsctiam vitarcnt. Q^ntum io iflo dccipie- 
bttur * pcr fc pacct, «tque hoctigwiithBBCoavuict- 
tur ,- cautelt de non peccando nunqinin cootingk • 
qiian Jl> pcriculum non amoveiur , feil non arooveba* 
cur cx co quia fine przvia contcf ionc pcragcnJj non 
crac communio ; crjjo cautcla ad noo pcccandutn id 

' eiTc nequibat nifi Hffl valde rcmoceut mifqutm «erip 
ficari potuilTct , ncc ad id conducetv. 

12 De fc mdalo altero quod propooebat longam 
excitabjt controvcrfljm quanJo quis teoctur ad illud 
ritandum ; & fuppofitonoa tcncti nos vttare fcanda- 
la quat Pharileomm dicunnir tmta illnd quod lcutnt 
fuic Chriftus , quanjo cjus difcipuli accufati fnerunc 
deiionlotis inanibus, cumquc Dominus inaliciam 
eaprobrarec accotaotium »& Apoftolus Petrus Mich. 

n. 14. jprevenircc. Seit qmn PlkmrifiUmmdiM veri» 
kte fimmiUie^i funt ; fic rcfpondit. Slissnr jlbr emei 

faut duces ctcorutn ; (xcut *u!em fictCHm djtc.ftun 

(irjtjfet, nmbo in fovenm cudunt. £c quamquam ma- 
iciofiisiinum in vcrfutia Pharifaica imliciiim orirecuc 
dt: hnc i^uo i rcdt-mpcor Sabbato curaret iiMracuIo«A 
langidos , Luce I4. cap. i. Toatinisf -j^. lo.noo ob 
hoc omitccbar Dominus co dic fua» pcragcte cunno- 
ncs porrrncof» ; nihilomioift aliq^gndo fuoexctoplo 
docuit Chriflus nos tenert litiive Raililatnm etiam pal* 
■ nvuinfjilo Mithri 17 v' rr oriiuerctur iti 

rolutionein uibuii quod ptscftabanc Hxbiei Romana 
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Icnpcrio, fic fuo difcipub Petro alloquitur. Erg» 
idttri fiuttfilU, ut MUtem n«M fiainUJifimMS eet ivtt- 
dimimtMri, & tamc hjrnum , & tnm p-jlem tjtti 
frmm ^tniuit fUt , Mftr$t »rt tjut , tnvtnttj 
fiMtnm tdttufetmt&M, De iAo plura tnancnc 
iauidiffurc tundJta toin. 3. ccrtamims dirp. 2. 5. 
I). 28. & fcqucntibai ; vcruniatncu unj lii rc^ui^ 
eencralii iniuduimn c^ortnaadum dc tcmporc , auc 



n. JO. crgo meus fcopuJ non cfl mipcJirc frcqucn- 
tiam comiriuntoiium , ncc tuit , antcquain prodirct 
dccictuin ijcia: CongrcgacionistraDlcripCiiin liem- 
bo ad vcTbum la hac coattilutioiie u. i. ibnpcraiil^ 
ptz ocufis tenui , qiiafi fi rdoAi» fuifleni tunc ab ilU 
i l 'a.luh ijua;!! couiciulat Epilcopis m t;ratiariim aa- 
uyiiLin , pro noc tjuod in iui> diaxciibui vigct dc» 
vociu tfcquciitiotis aut quotidiara: Coinmunionis ete* 
oe rcbus in quibus cffi non prcccdaE ia.nabis ulr iiiiu I>gaiiiii CarUtnalis Eounentiffiini qiufi lingua 
lum a6Hvum fcandalum , tt TcBte operemor , pafli- Sptritus (un6& loquuncur quSdo in co cdioo n.^.pio* 



Viiin tenciiiur vitjrc ; ctcniin qiiZilanj funt tam iia 
ca , ut{i fu nKur ab cis occalio ruinz proximi , itta 
cfl voluncaria in co qui cadit , & ab ipfo uiiici pen- 
dee cali» , quiii ulla aparcntia colorari queat, ratio- 
nero teniulfc minus vcrofsimilcm in eamiaduram, 
fcfc pcr prcccps darc; Sc patct manifcdcin hisquidi- 
ximus de iniiaculit Jclu fa^is in Sabbaco , unde 
perfidifiime fcandalicabantHir iudari.quos etiam quan- 
liiinvit lcgj; p:ritoi convincrbjc (crvator , quin ipfi 
aliquid rcfp )nilcrc »]intcnt Lucx 14, v. j. CujUJvt' 
Jhim tifmttt Aut TSot it puieitM eadtt , & tian etn- 



tcruru. Efifieft in qturum ijraa/ibut vtgtt hhjufint- 
di devatio trgM SMcrefi$nnum ^Mcrtmtnitm prt liU 
/TMttMt tigimt Dt9. Scacimque immcaiat^ quali pru- 
dentia (e gcrcre debeac cohibendo nimiitatnn at..;tie 
iudicio confulcatiori (cgerendo admonent. Lam^Ht 
( aiunc dc dcvotione & fjvorc frcquentandi Eucna- 
riliiam ) stlhtkitt frndtntu <jr jndieii ttniftrtimtiH 
to mltri dehtwu & tJk tormm tfieio ffimUtt fiH mtt- 
xime ferfitAdthunt nnlt takori fdrctndttm ur oinms 
trrtvtrtHtit cr fi^uidMi fufpicia in vert c ttimjcMitf 
ti MgHi ftretftitnt ttlUttir , i^mttfyit nedtrui im 



timtt txirtilut iUmm dit SMjui i&mtm fHtrmmt md fimttmtilnu migHmm, Non crgo imiifcnEt^ pio?i- 
h»9 rtf^niirt itS. In qiiorum tenorem conniltus de denda eft Communio firequent , ingentiflinitm pctit 

qiiofnn cv. inu .lixit quciidani Saccrdoccin vttr pru- proviilcntcm difcrctioncm , qua (atjocnda funt duo 
batiiiimx , qui fuis concionibus miilictcnuiobiK in, luxta iiicntcm Aponolicam; nnum ditcdtum ad col- 
Y)UX fcandato erat retpubKce eslafciva turpicudinc lcndam undequaque irTevcrentiam in fiifreptioneim* 
tedustt in pcnitenRani» non lenuifTc fc abftincce dte toaculaci ^n>i •iKciun Keulacwn ad virtutcs augnk- 
fietjuenci in»rc(ru 'm illim Domum propcer icanda- dat m fiimeneelllud , 9c tlona capienda , five ex ope- 

rc ot>!?rito , fivc cx opcrc opcrantis dirii;untur. Non- 
nc fi pczccdic confcirio Sacramcntalis totici quotics 
fic Cbmmunio irrrvercncia aptiori niedio idlinir» 
Cum a prxcunce pienitentiali Sacramcnto , purior 
evadatanima, 8ria compnni^ionc fctventiori alias 
i qua radicc victutcs fivc infafz finc , uc fides fpes Sc 



lum quod <ri ■bi:iir i 1 al q lib-if civicatis adolc-fccr)- 
libus frcquaictain obmurinurin^ibusjqnij vitx probi- 
tas DT^didi Saceidoti^ tam perfpicua cTai,& cKpcrilcta 
practicabatur ; quoti fiilpicio nuliciofa^ , U- ipta pan- 
debatur , at^uc ruina tllorom adolclccntium con- 
tingcbjt qiiii cx pur^c ipfius b.ittrJi)ci» inir.ima 

invcnirccur riinula , qtu movcri po.fctit ad torman- cartus , iivc moralcs in corum ex^citio accreicuntt 
4iim\|udicittm pravuqi ex taniilia apparicntia. Aft ficuc in tribunali pmileniiK; oIn fidc* ducet , pro- 

quanjoqoeop:.ra noltra nontam pacuccr licitaof- 



ontur alieno luiiicirj , quo.l pro utraquc partenoa 
inlintaliquz racioncs probibilc>, & luditium nxum 
fumi ooa qucat; Hoc ^ai^o tenrbnnur fcandalum 
palTivum vitarc; (tc fitmins confuWnti, utrom tencfe- 

lur non a.lirc in qiioJJjin tcmpluni jJ MilTjin au- 
diendaiii cu quu icandalo crat quuijiii Clcrico ju- 



ut pznitcns ipfam cxercct vmerando Chriftuin 
Mcmain aucorcm legisgraciz; fpcsautem cffulgcc, 
quatcnus fiJucia rcmif^ionis divinor , rcvclaiioni in- 
Jiicitur i charitas in conttitioneieu accticione ; devif- 
cntibus moraliboc , onde bonrilicu , tempenotia fa 

morilxi^ . obrdicniia per paritioncm rpVndct (fimi- 
liter ) vclutcumquis acccdtt ad Sactamc ncum 



1 1. 



dicanti cum altqno fandaoMOio , tt cam Ecclefiam pmiicntiz rccijpicndum;c^ttn loogiabcA ininftii 
iceqiMncace non eo finc ac par «tac ; di» teneri ad ta- impancndum, ieu impoficiHn mandacun » itt dobiiap 
le icandalum vitandum quantuncunque (ecnrum me ri non lireat iuflum atqoe obfirvandnm. 

faccrct inulicr pallivum tJLiciiaiinu.lo f > c ; i.^itur 
confciranus illarum nioniaiiuin vitarc abitrinv;cbatur 
feaodalum orcum intcr illas , iJque alitcr ficri non 
potcratnifi przcedcrcc Sjcramcntalis confcifio tOCicS 
quotics, quzqiicdc Rcli^iotis jHponebaciw ab co 
communio pcrJ^t iidj ; cu)us tttquLntum non iin- 
ptobo, folummodoquc quod Hcrcc inilo ptzvio Sa- 
CraoKOto pcnicencix. 

ip Aliud indu^m de fortuieis cvencibut pro- 

Eeer quos privandz noncranc illz nionialcs a frutfli- 
us capcis cx frcquentibui communioniLus , & uc 
atebat» quiafic potiiis occurrcbaz, in couvcnicnti 



fjnJcin occurrc.jdum lufurratioiiibus cfeco 
quud volcbam nuam exceodere jurirdid^oncm ad id 
io qood oec Papa cam teneCS fie quamqiiam littcrc 
mcz commilTionis expriroetent totam Epifcopi jurif. 
did^ionem de legantis in it. ^//rr noi , fateor quod 
tani;it Au;;uftinus Bcrnaldifp.42.dc Etichatinia fc<Si. 
2. n. 7. docencit quid de peccatis vcoialibus poflit 
prarripi »h Ecdciu citca &M:ranMnram MRiiienMe t 

fcriliit. ^^.tfiivii pecc.iti vtrii^Iis nnftmmim etnt* 
munioni f»\cmitiere i.i:i(Libile fit , (jr in mtrt ^fimm^ 
uon sumei! obhgatBrinm tiiMn fiih ptcctito venuH^^mitt 

f . , mtitn tfi d:vinj , vtl Ecclefijfiica /tx advtniatii con- 

but, unde monialet diftrahumur , earumquc comu* fiffiontm thh^am tonvtrf*liter , eftoferri foffn fjwuf- 



nicatcs prxponderidime rclaxantur , pcr cjs i;ua$ 
vulgus vocjt divotUHit fiu correfpondtntus; fiivolnm 
ecat in impcdicodHm nundatun depccvia conreflio- 
ne Cwicuda ante qoaoicuiqor commnmunctn* qino- 
doquidem ^.aciiit tal^ alttirut Re1i^io& toltcrent 
odjunti frcqucntia coufellion.im Sjcraui.-iitaiurn ; 
quaiik fi iliz non przircnc ; ncc morani tacii» in tnco 
didamine «ponendoquantum nocec Rclii;t<ilis finii- 
rntles dt^bc corrcipondcntiz a ntc tatis non li-racum 
pun^uui comoi. ccrcaminit , qni c(\ dc conccptio- 
uc fec. 44. y n. 1^61. Vidcndus raritliiuus cafus 
tc ioquod baratttun praecipitancur Rcli^iotx ah itlis, 
ftt tnuUn 10010 4. eiuCiciD cetttminis ^fp. }. kQi^ 



tnodt te.x p<-tfcrtim in Ritigionibus mawtm cjmrcn- 
tibus perfdlsonem , fietttjottfi (jr f»Ut in itlii frtcipi 
fie^uenier confeffio: (f> «NMMnwtt fHdmVmtvtrpf 
liser in EcctefinSlico etrftrt i jam tenrmut Do«o- 
rem perituin thetjIo':;um docentrro quod licet Oni- 
vcrfaliter non poflit iinponi Ux dc vcnialibus 
conRccndis cxfe & ex najura ipfius culpe venialis , \ 
▼oco obedientis ^trm ftabiliri qutt cak flanitlllh | 
quin cttL-ndatiir juriniif^io ultra tcrminos quibus 
potc(l.\s przccptivj dauJiiur ; ui quorum renorprB 
cftconnituiio diAa Segovienfit lcu Barchtnancnfit 
apud Scraphiciim ordtnem diipooeni bitin bebdo- 
mada pctagcnJani conieflionem SacnnKOtakiB ab 

Vo iij 
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«l yintliiM Rcli^afii, qui pcxsbiceratus ofdinetD no« 
traeat ; de eoqoe ciaminentiir l PrcUtis , 8e dcie- 

flus obfcrvantii in ifto ri^iJc punitur. PcUicarius 
tom. I. maimili tcgulariuni iriCt. j. cap. 11.90.^»- 
ffitsres jnre ctmmimi »*• tauri eommsMicAre fdpius 
fium femtl in mhi$» , qa-a qiod cxpct^at ad obli- 
gatioiieiii coimnunicaadi cx przcepco regulx , nihii 
terte xngentre ft*tmf9ttflftc ex fi*tHt.t cn;ufcum<)iit 
mrtLnit, ettliltnimm tfl , Ml:<jmbui mttrpofltts ^fii- 
tm finjinli* Ommbtiets ctmmMHitm jre^uentn 
mrilin trte lo/jtund» V 'deimr fH^ctrt pr» »m»:bui Reli* 
gUfis. Mcii iaiicin noi» faci: d • pi utcniuli pirjgcn- 
aa , confcfrjonc antc CommunioiKin dc illis o:io a 
diUotofltodtetf rupponcrc umcn vidctur implicitc 
quod l}eucConiniu*iiotu'ic dcmandatur , & przvia 
ad cain pricipitur contllfi > ; (1 igitur hic jiirir>liili.j 
non extcndicur uUra id quf»d potcft , ncc p^z.cpmtn 
ernim^vifiratioiie eHeiMeturt dumftjbilic imllain 
fiKiendani Catntnwiioaeiii \ madialibus , quin priut 
pcnitcntic racramentam arcipisnt totiet qnoties illa 
pcra:;cinl.i cft. Ad i.iccntum faci' quod ipft.' Pt-Uica- 
rius co cip. j. n. 91. v^ircuft, 4« PrsiUtt regnl^rtt fif- 
fim frtk htrt fms Kehjiafa m» ttmm-^nictnt infS" 
HMm dtliQt commift. AiHriiucive cefpondet remiien» 
do fc ad traCiatum (l« Rubemiiione , qoi eft tn tomo 



cafus infcrcus a Joanne Sancio in fclc^» •^''p- 1°« 
an. y. ubi probat non licetc Prslati» mortificaciouis 
intuiiu , vcl in excrcendum fubcriptom adobedicO- 
tiam cum privare Coramunione ; nititurque refclt» 
tioni faiiiz fjndx Legc",uarJz qua n rcfcrc Surius ad 
diem 16. Junii in vita iprius , cap. iz. contij^it cniin 
Abtmiflam inteidiiiifle, huichcroidi rcopomoctifi* 
cationis & obcilicntiz Coniiiiuniuncm , cumquc 
paruitTct , rcfpondirtc fcrtur. tgo ijtudem Mmttr cm' 
riffims lAtnttr ohtitsm tAt /M artiffime frtvideo 
Cbriflmm h^ine ptuiriMtin mo corpart iJtifnam. Si 
licite operarctur Prarlatt , quaiitt r punicnda iDeti 
Qj^'I>u» ionipi(:cu quod i.icm S i\cius farciurn. i, 
LtmmnnitnfHs Religiorum tn ^uihns 4l'tnitt'.es Prt- 
idti /mt MtUftiofas pr^vam f»er* fnfeiftntu Eiuh*ri- 
y?M, niccre'dthilt tfl ,fiidmsig;s txfieLflU m§M efit 
Religiont , tllud Mtlurtt , dnm tx ttt Inx nd ftenlnm 
adxjtnit ; nec tn hoc fninni ofufcati , nec et'am -jcrt- 
finult tfi Dtnm ptrmfnmm tllnd ptr tot ftculd irt^ 
inm «WMrM* ptrfen.onm iiununm fu Enehnri- 
fti* Cemmmniene privantur. Si ergo id licet Prxlltit 
ut Rdij^ioli dii;niiis acccdant ad Euchariftiam , ia 
pzna vidclicct dcli£li eos communionc privan cur 
ilUcebit mandatum de prxvia cooCcfltooei placutc 
■ntiftiti meum mandatnm , 8r ob non perinoneni 



2. crjil.p. cap. 1?. 11. 1^2. ii!'i i-^rat. An Prtlati rej^H- cju^ , intcrvcntu fui proviforis fcu vicarii Gcnrrali» 
Itirtt foffintfrivnrt Rtttfiofos fMr4 Commnnione in tn alia vidtauone ciufdcm Minaftciii removit cum 
ftmtm MSti ttmiittfi» Rtffm^ f§t, Nec eft hic confieflaciumt & olBcie ptivavic. 

CONSULTATIO XLV. 

Dc mnUU cltat* orditt^rio ut juridice de^oueret fcru^uUJaitte juramcntm 

juridkum» 



CAUS A agitabatur juridica ^quodam Ecclc- 
flaftico ordinario cuiufdam dioccHs , requi(i> 
co legitime ad evaminaodura miraculum , ouod prC' 
rcncibuv monialibus perad^um fucrat a Bcaci- 
ttcato, nondum tunc canonizaco ,ccll poQca aClc- 
inente dccimo Canonicatus jam venerctur ; inccr alias 
perfonat quc ocularitct illum teftificari valebanc, 
imafaic Relidora qucdam lamficui, ^fcrapotit , 
,.>ut nequc \ Theologis ncque \ fuo PriIato( qui crac 
regularis ) vinci qiiiret , adhuc intcrpoHto formali 
Tan^^ obcdientiac przceptoad depoaendiNli,pfaBmif- 
(b juramciito jutidico } allegiibat enim in teniteiiiina 
obediencic przcer voiaRdtgionlt emtfla in pro(eC> 
nonc, poft duo< anno< ac lUam pcregit ; de liccntia 
fui fuperiori'i& confrdani proprii oencpUcito» in 
hujus mambus vovifc nulqaam imd cempote fuaE 
vitxiurameocttn ab cjus orc procedcndum , pro una 
pette «rgAat caufc tam ertvic examen diredum in 
canonikacioaenbeaQfictttjimf pio altaiiifbkbBC coftf- 



cicntia erronea muKcris judicantli fc pcccirc moi- 
talitcr co )ure}urando , cuinquc nccdlaria vidcrecnt 
pr*di6bB moaialts depofitio , quia hace ocalariter 
przcipuas pro.ii^it circunftancias eonfpcxcrat ctcpo- 
ncndas, inquiliiutn fuit iitrum fidcs dari pofTctin tri- 
bunali , hujus Rcliciofc diflo ru(cripto ipfa in pro- 
ceiTu, non przmiflo iurameaco , taoeilione tcAifi- 
eance non fnifle coamm ad tpfnrt^, co quia fcriipu- 
lifibat , nec dcponcrc volcbjt cx tcnicitate diiAa- 
mcn crroneum in quo ctat, quantumltbec a Thco- 
logis fccuraBcrec delicico jw c ii M— ^ o , innmut k 
fuo fupctioce impooerecur przcepoiin Ikndx obfe- 
diendz , quod inobediens contumactter tranfgredte- 
bacur, fiquidcin pcr tria incctvalla intimatum man- 
datuni i rcmpct in fuo crtore pcrmannt , quantum- 
cumque lecura fietec ab iUotrritanim (eucommu* 
tandum ; & qua pzna cjus inobedientia puniri va- 
lebat ,-randcmque> utruin mcdium quoddam inven« 
mn fiifficei!^ io fidem dandam ab^iie jucanMiiiD. 



; S UMMARIUM. 

JZy^vlMJlNTVM inttjhimfariierrttjuiritur gionis; n.u 
ac flufnfno , n. De ejeutU nJKi m$0 tjtmt t ^kmmm m im«m0mr ; 

; ejtes quamvts non Jubfcribant , fiintis frdctdtt ju- a. i. 
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Scriftnra , ijiiid tnventM , n. i. 
Non /tihfiriktre cempMtitttr cum irrtJragMbilitMt , 
n. t. 

Ne^ujKjMxm nolle pirare , n. r. 
^ttris difpofiito dt frtctdtntt jHramtntQ in ttftt , 
n. 1. 

FMtiltmt mtndAttum profirtur fint jurtjwrnndo , ac 

to prtvio , n. 1. 
KahoMin tefitmeniHm ttiam (i fHbfi^Hatur jwramentum 

dtpofitionttn, w. 2. 
.Qiu pa£io ttullitas in juramtnto dtpontntis tmtnda- 

vittir , n. 2. 
ScrupulMt fatuut montaiis , n. 2. 
JnfiptentiM tjus in ipfiui indficretiont , n. 2. 
Conftfarii tmprudtniii* fe» incurut in nen fptcifiean- 

io , fiu individuando votum tnoniali, n. 
Si trett maltdilhe i» lefie potefi proctdert judtx in 
' /initntiam dtffimtiVAm , ttfi non prdctdat jtirAmtn- 

tum , n. 3. 

Eijusvaltns jusjurandum apptltatttr 'maltdifHo , n. 
Diffictliuj mtntttur pracedenit maUdtiliont , quam 

non prtetoitt, n. \. 
\Dt indittis vihementthui , n. 4. 
.Ad ijUinefHt rtdueuniur ab Mi^uibus , n. 4. 
jlb mliit ptura numeraniur , n. 4. 
Jnditia dubitabilia aiia, aJttra indnbitata , n. 4. 
In ylragonia Reji^ne , & aliit fugiciuni indubitata 

inditia ad impentndam panam ordinariam rtis , 

n. 4. 

'Sitlogi/mus netandut, n. 4. 
jQuibut tfuitfcit judicif mtnt , «r. ?. 
Stgna . circunfiantia adwd:tiaurgtntia ,vtl nt- 

cfjfaria, «■ J. 
Ftcem tt^ts ifuatiitr faciunt inditia , ». y. 
Qh^ palli rtfraganda ifia , ». y. 
'Dt tndittit proximit , & remeiis , ». 
Jn dffiiittvam fenttntiam prudeni erdinarii ccnfi- 

tium , «. 6. 

An aliquando indiiia pluf^uam fimipltnam proba- 

lientm tffictant , n. 6. 
Ad initrlecutoriam ftnttntiam abundant prexitna 

inditia , n. 6. 

I. TURAMEMTUM in tcttc iinpariter rc- 
J quiri ad probationcm juriJiCim , quitn fui tc- 
ftitnonii fufcriptioiicm , ut in fidcm facicndim cre- 
dulitas convincat; gcncrali plaufu adinititur a Do- 
Aoribus difputantibus : utrumcompatiitur iudiccm 
in aliquo cvcntu fcntcntiam profcrrc polTc , fi leftii 
jiirarc rcnuic, dum fcribcrc non rcpugiut; aut i 
con:ra tam ncccflarium fore jufiurandum ; tamquc 
accidentaliter fc gcrat 6i&i fuftriptioquod illo intet- 
pofito abundct quamvis tcllis fufcribcre rcnuat, Ta- 
bellionetcftificantc jura(ll-, & ita depofuific Portd 
tomo I. in fuis rcfponfioniSus cafu 2j. qucndamrc- 
ccnfetcvcntun» de criminc perpctrato in quo tcftis 
iicrrojatiii palam fccit quod fcicbat, pritniiro ju- 
rameiiio in fuinmaria, & in plcnetia; fufcribcrc ti- 
men uiidique rcpupnavit , protcllaui notto (jm tc- 
ncre fuSnaturalc fccrctum; judiL-ans hoc.non frjilum 
k verhili dcpofitionc , bonc fofcripfJin in procctru , 
KQuc fiii inanu .firmatutn ; arj^ucns frjiSUoncm ^ 
puWicitatc fcriptun qua: fcmper expofita manet vi 
dcnda; & in^le difputat Portel, n. 1. An diilumifi.us 
ttflts ali^utd v.tluerit ad faeitndam fidem ; pro partc 
ncg.itiva ar^uit cx cap. deccilibus coacndis, & glol- 
fa in aathentica <le tL-ftibus , ubi difponitur eos co- 
fjendos in fufcription-m ; fcd fi \\xc necclTjria non 
fcet fimplicitcr coatlio eorum iautilitcr fupcrfluc- 
rct; ergo nccciTacia tidctur fufcriptio icftis in fidcm 
factendam ; erpo plm conducit ac juramcntum pri- 
ftttutn ; bcnc vcruiii eft quoJ fiue iHo ptxmilTo ci- 



l^ges iriiju* ficonrraria fint juri natura/i, n. 6. 

Notanaa tpiadamjuns piritidi/ihina , n. 6. 

In caufis etdtntibus ad Dtt gleriam indubttata indi^ 

tia abundant in diffinitivam /inrenti.m , n.6. 
Sualtttr fertndum judscium ftcundum legtt firiptait 

n. 7. 

^\J^uit fenttntia dtjjinittva pronunciari ficmifa ipfitm 

acciptrt non peitfi , n. 7. 
Ifiud pariitr vtrfandum , ($" obftrvundum in crvUi- 

hus , cj- crtminalibus , n. 7. 
Judtx ^uando proeedti autoritatt publica , aut duinj 

laxat , diEla , privaia , n. 8. 
Jn Jivangtlica parabola , a ^uo ^uimjut fatua dicun- 

lur rtrgints fatua ab ta , pracipme, montaJtt , 

n. 8. 

Stijui cenfcientiam trrentam , unde ptccatum , it 8. 
Exttnplificatur tn fumpiient diEla choceUtica, n.i. 
Majus ptccatum , tfuali ; operari contra cenfcitntiam 

trrontam , aut eentravtmri practpta fuptrioris, 

n. 8. 

Quandu idem finis urget in utreijut ; ^4 tranfgrtffto 
ptier , n. 9. 

Conftrmaiur ab eventu dum ainba pares fiint fub cenf- 

cteniia trranea dtilamen , n. 9. 
Jn iflud deponendam , utendum ptriterum confilit , 

n. 10. 

Jn dubio , fibditerum an pefftnt hi cogia praeepte fii. 

ptriorij ut obtdtrt ttntantur , n. 10. 
£i>^»i pa^lo ac Kjligiefi , ttntntur menialti partrt 

tx voto obtditntia , n. 10. 
A'<i» ai^ut Itaiuia Rtligiattum dtctrnunt panas contrs 

inebrditntes , n. 10. 
Difer.mtn ptitarum tjua cerporaliter luuntur , ae fpi- 

riiuaHter , ». il. 
Frultnitr proeed.tt judtx atitniis cetu6tienibus , 

circunfiantiis 1» /upplitits infifgtndti , n. II. 
Cauft quihus judicts Rtligtefi cettm^tarc , augtrt, vtl 

minuirt , dtlinjueniium panat, ., pejfufit , n. 11, 
Regularit in fiippiiiti infiigendis eiiaritate ducan^ 

tur , n. 11. 

Pottus aiendeniia in illit rtorum mtdtla, quam af- 
fiiilie , n. II. 

rct dicliiinomnl crcdulitatc nihilominus %. qua vcro 
11. 2. rcli>l»iit. Egi Crtda ac iiA dt.\-i , d ilum tefi mo- 
mum luaitnii fuijfc vtrum (f^monium non ebSanit 
ijiiad fcr:htre rrcu/.fverit^,,, '"pf^eind* petuifii jMdi^ 
cem ex vi ili.ui tefi imonti^ te^cttrrenttbtu aitifqut 
cum itla faceret fufficiettttm fprobatienet^ , proctdtrt 
ad tmpentndain pariam predi^e loanni aniea dijfa- 
maia. Concorditcr ad iftam doclrinam , com in uno 
capitiilo provinciali cujufdam Rcligionis, afla fcu 
conftitutioncs ineo fufcriptjr non cflcnt adiffinitorio 
cx iiicuria kcreiarii ; Bnito capitulo, cetcris concur- 
rcntibus fidc;ii fccific quicunquc mcis dccretis con- 
tcnta , pcrici fln-ologi , & jurifta: ccnfuerunt ; 11. 4. 
rcbtui Portcl diftiiuioncm explicat intcrccdcntcm 
in trftc pcncs lufcriptioncin , & juriincntuni ; ait, 
Suhfr-piienoti tejhi nen ejfe de tjfentia trflimenii 
^uamvii tnim de can/itetudjnt CT de fi/emnitatt jtir 
rts fimper itfiu fub/cribai , fi fcit fcnbert, tamtn 
nen invtni apud utlum Doilerem^i fit de elfen- 
tia ttft.i , III tt(li>nentum fubfcrtbatur 4 tefte ; filum 
jura requirunt tjuod tiflis fii juratus. Non igitui 
ideiu jujiciuin fcicndum pencs jurainentum ccilis , 
ac ipfius fubfciipiioncm , infinuans illud pcrcinerQ 
ad iublhiitiain credulitatis dc diclo qund dcponi-. 
tui ; iftiid vcro non cxccdcrc lincam cu)ufdam fo« 
tcmnitatis , fcu aptius dicam, cuiufdani irrefraoa. 
bili:aiis ; ne ufquam ncqet tcftis, qnod antca palani 
fecit , & fi ncijat fua fufctiptione convinci iniquc St 
falso ucgarc , quod fcclt ; rcmictitque fc Pentd id 
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ui propofuerit c»fu 2?. prajcedcntc cx gloja con- 
i nobis cft dc appcUatujnibus in fcxto, & P. pai^um 
cod. dc pa^tis, 1. contrahiturff. de pigiior, & con- 
cludit eo cafu 2j. Qwdfctltett fcrifinrM nan tfl in- 
vtnm mI vdtwrtm rti ^ejfd , ftd dd rtm confirvAn- 
ddm pi mtnurmm \ Ergo fi ad valorcin tei gcrtz rc- 
quititur in icftibus iuramcntuin , hoc non prXvcden- 
tc , tcftimonium reputabitui invalidum , ncc tuta 
confcicntia procederc potcrit iudex : valde cnim dif 
crimmaiuur labcUioncm , imo & iudiccin tcftificarc 
noluiffe fubfcribcrc tcftem , qood iur»:iurando depo- 
fuit , acccrtificarc utrumguc rcnuiffc, fuuin tcfti- 
monium dcponcre & taiincarc iuridico ituamcnio; 
iUud compaticuc cum vcritate rcquiHta in fefiten- 
tiain ferendam : non iftud : dcponcntcs cnim iudiccm 
& tabcllionein quod audicrunt fine fubfcriptionc tc- 
ftcm prxventum iurciurando & talc ab eo cmiflum 
Tcrum cnunciaiit , quia iuramcntum influit & indi- 
cai veritatcra iutidicam , ncutiquam fubfcriptionis 
dopaficio aliquid dcfort tcftiinonio; idco diiparitcc 
difcurrcndiim appatct in rcnitcncia tcftis nolcnti! 
fubciibcrc ac in ca quz efl , & ftat in nolitionc pri- 
(landi iuritroeninm dcpofitionem piofcrcns. 

2. Ut qux igitur , vcl quaquc cx pattc ad hoc 
qtiod qui^ (ic legiiiiiius ecftis iura rcquirunt in fidcm 
facicndani dc veriutedeponcnda, prxmittcndum dc- 
cctniiiir iuraineiitum \ deponente , L. leftium cod. 
dc tcftibus plofla Vctbo Sacramcntum, L iurifiuran- 
di cod. eodcmcitulo, cap.fi icftis diflione iuttfiii- 
randi ; ibi glofla cap. nupcr , codem titulo de Cefti- 
dus, capite horttmur ). qiizft. 9. cap. in primisz. 
quzft. I. in diclum caput nupcr talitcr id coarif)ac. 
Abbat Panormitanus multns eft ut probct nuUum 
quamumcumque maiorii Hccptionis icftem , credii- 
litatem aiit conietSuram poncre in iiidicio iuriJico , 
nifi antca iurct qui dcpoiiic ; & BoRacina tom. 1. 
difp. to, ad odavwm dccalogi prxcepcum qtucft. 3.(1. 
S« prxvcnit dc tcftibu . ReijuiritHr efutd in judicia jm- 
V« i fMtlmt inm tfl mtntiri ftnt jnrnment» <]uam 
t»m jMrdmtnt». Congrurntiani fatcor , luam ciiini 
tenet exccptioncm, frequentct aliquostam proclivci 
tn mendatia invenics ui faci iiis cum i'iraiit mcnci- 
untur quam fi ni>n iurarcnt. Varia dc aflumpto tan- 
git Proipcr TaUtinacius parte 2. fux praxii quzft. 
4. de Trftibus in. 1. ufqiiei?. noians contia Ab- 
atem n. 8. fuffii cre jusjtirandum poft fufcriptioncm 
fi&im I & tiqucc aB his qux tanjgii Pcli/aiius lom. 
I. tr»&. 9. cap. I. CcC, 2. n. 127. difputans qualiter exi> 
gitur juramencum \ ccftibus in ludicio ; idcm cx Bal- 
do inlegem jurisjurandi cr>d. de leftibus tra^^t Paz 
lom. N fux praxi^, in o^.ivo tcmpore , partc i. n. io5. 
defcndcns validum tcftimonium rcftis , quanqiiani 
jiircnt poft foncliifam dcpofitionem & Luduvicus de 
Miranda tom. r. ordinis judicialis quxfl. 1. ari. aic. 
A'»/» tjft fdtii qitod Itflit priMi dtoondi dr dtindt jn- 
rtt , amn vtro in^ttit ( ad Je Aboas ) m jnTitmtntum 
frtcttLu itd hee m ttflii fidtm fdciat , ^d iffi vt- 
mm erididtrim , ni forfnn ttflii inctntininii , abf- 
ifHe uUq iniervdlh fofl dtPofliitntm juramtnium prt- 
Jttnt , H4m lum tmfmtdi dtfofltio vtdtbii. Nc immo> 
remur in non conduceniibui , quidquid fic dc prx- 
eedrntc evcepttonc ob propofitum juramentum , id 
emeitdabicur exiorqucndo a icfte novam drpofitio- 
Ocm fimilem priori ''ub jurejiirando , fecuiida ; qua- 
re fi rincerccur monialis , & fiio fupertoii paicrcc , 
(Kofrqui quibai cattfa ; at lam periinaci tenaciuic 
cxcabacur in jutjuranduin prxftandum , quod ncc 
€ntea , ncc poftea, furidice volcbac jurarc, quaiitinn- 
cumquc ur^rntiflimis convincerctur , & fccura fiiri. t 
ifiioV«^lato; & minarciur pcr ea qux tangit PtUi- 
zarim cap. ^ citato n. t^v *• notst idrni. Rtli^io- 
j^m vicatnm ifu* Fr*l4t9,fimitt4t ttflifitart, htne 
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ijHt aJieri fiaHdtur djrmnum , tttstri dt Jamnt , cttm 
fit ejui Cdufit , ejuifpe in idi cafu iinttwr oktdirt. Mi- 
nabatuc igitur dc damno fcquendo , fi non juraret , 
& moncbacur qualitcr aftticu fur fupcrioris prxcc- 
pco, parete aftringcbatur , peccans praviflimc , cunt 
iranfgrcdicns votum obedicntix , tum non dcponciu 
didlamcn crtoncum , in quocrat,* veruntamcn oiii- 
nia parvi pcndebar, refpondcns confcflarium fuuni 
( qtii jam crat defun^us comperientcm in ipfa morcni 
pciriinum , & confuctudinem valdeimprobam iuran< 
di,intcr: plura, quibus ulcm improbnatcm ab ea 
cradicaTit f t^uando vocura dclicentia fux Prxlaiz 
in manibus iUius cmiflii , de nunquam iuiando) pr«- 
veniflTc iia tali voio afttii^m , ut qiiantumcumqne 
gcncralis , vcl alius fui ordinis fupciior iurarc ptxci* 
pcrct, obedirenon tcncbatur, imo pcccare luratulo, 
rcfiftcndoquc magnanima animofiiate ( licct carccti 
manciparctur, aut iliis moriificacionibus affld ite- 
tur ) mcritum cudebat in rcfiftentia , fibiqac auicam 
coronam claborabat adgloriam. Zelus confclfarii iton 
damnandus ; fcd in iuflionibus , fcu rcgulis g. nctali- 
bus imprudcntcr fe geffit , non explicant ignoranci 
Rcligiofx excepcioacs , & quando co<;cbaiur fc fubii- 
cere fupniorum' prxcepto ; in illa cnim univcrfalc 
aliud nonapparet intendifl^c confcflarium prxter ti- 
morem incutcre , ut k inoniali eradicaret iurandi 
confuetudinem , ic ipfa aburens monitione in fui pcr-. 
nicicm vertcbat i confcientia cronca. 

5. Fatuitatcm mulicbrem in tcnacitaie cognofcfnf 
ordinarius ad accipicndum fine iurameniofuum tcfti* 
monium proccflit i exptefl^a in depofitionis captte 
caula Sc motivo cur fic tam in fummaria , quam po> 
ftc) in plcnaria laUs tcftis iuramentum non prxllitirt 
Itft ticantcNotario feu labellione inobedicntiam ciut 
ad fuum fupciiorem , idque quod proxime prxmi- 
fimus de fua rcfponfionc in pcrtinaci confcientix c^ 
roie , pucando fc iurisiurando peccarc; audiia igituc 
ea impertincnti fxmina , cordatilfimum mcdiumco* 
picavit iudex , ui fub maledidionem ipfi depoticnii 
inicSam k fe proptia dcponerct fcqucntibus impre» 
cacionibus. Noii inc Dcus adiubct, ncc diviiiani fa- 
ciem ufquain vidcam , intondcmnaiionemquc xccr* 
naiii meam ccdant , fi ifta qux dcpono , eodein cc« 
norc quo prolata funt , & me fubfi:ripca ficut rcfti- 
ficor vcta , vcra iion lunt , de vcrbo ad vci bum 
diifla; qiiamquam aliier has malcdikliuncs fupra fe 
iniiccrc repugnaret tuin fcCunftAt, tum init.^ra 1 
fuo prxlato , & amicis monialibus aiquc pro^v^fiia 
ci damna, detriinentaque fubfequcnda , duni noa 
\'c vinccrct, eoquc paiiodcponeret ; tindciiia Con- 
filici fuarum Rcligiofarum confototu quod cuta cnn- 
fcicntia & meriiori^, fivein fummariafive in plcna- 
ri.i id depofuit , fcmelque , 8c iicrum ratificavit ; au- 
dicns autem ordinariuf quod depofucrai , fxpiiis ab 
ipfa narratum aliis monialibus prxcipuc tribus,h.is ci< 
tjvit naui crant cum quibus admirans prodii;ium 
communicavii j nonaliterac depofuerat & iflx tres 
fub iutamencodc auditudcpofueruni; ambigiius t imc 
mancbat iudcx , utrum plcna probationc califican- 
dum miraculiim ; quia piotefte lc^iiimo ncq"ibac 
computari diifluni illiiu non convinduiii pr.rniilfo 
iiiramcnio in tribunali ; & decrctiim fuit , ad loci 
aiitiftitcm dcfcrcndus cventus; qui Thcologos vocans, 
& furiftas circ^ ambiguiiatctn produclani , di ciilTa 
valdc niaicria , ftudio frequenii laborata pci mul- 
tos dics ; uno fxdere confenfcrunt , & jucif^x, & 
Theologi , procedere poiuiflc ordinarium in ftntcii- 
tiain difltnitivam ferendjm de miraculo , intuittule- 
pnfitionis monialis non iuracz ,non quidem tanqniin 
^ icflc lcgicimo expreflam , qnaniumcuniqu * ptz- 
cefllfit inalcdi<9io illa alTignata ; led quaUtrr ve- 
hcmcutinimo inditio, non alitcc dc vcritatc rc( , fi* 
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6cm faciente , ac ab oculari tcflc ; nec defueruiic 
Th«ologi ( quibus adhzfl ) iind St tatiot iurifla- 
rum pgn, pR>l^iiiaiotc(ic habcaehm moniaicm , 
iurttneDnim reiMeniei» . h §ttatagamtt fMdeDuOi' 
nio ( (encmdatiori ciutela ° que u(bi foit ordtnariut 
filmeftt» ftratificans dcpofitionem prSEniifTi-i m.ilc- 
di6Bontbw iiarncisi& exammam illis cribus Kcligio 
fif decodem iplb , quod frequentcr confbrme I de- 
poncnic atidicrjnt , (uitrlamemo illo, quod dcponcre 
maledit^Hoiic przmifTa, qua quis lc cxponit maiori 
mjto , zqtiivalens dici pocerat iuramentum ; i Bona> 
ctna,tranfcripca congrucncia num. 4. pluriinuai fiKii 
in flcbilimcn dinic In depolitiombne iuridtcie iuf' 
iuraniiiitn requiri qiiii difficilius incntitur i-o intct- 
pofico , quam non pczeunce ; fed difficihus cciam 
sieiidHiumpraieRiK»B feMciluK flis aitledidio» 
iics , cvm ia rcttu nnliiis pecctmiiioik nrificvri 
Tideantur : ercjo non {«▼erofimiliter «quivalens iora- 
■ mrntiim nuncupari quit ; principalitcr in tribunali- 
bus Ecclcfianicis , in quibus proceditur .pluiatccn- 
ti rei veritate , quam ex apicibus iurts civilis vd 
ciinunaliaobicrvaut, ic urg^iilSmd ia caufitam 
pia. 

4.- At cum illud de inditio vchementi vald^ 
plauderecur , libuic eo pa^o io dccifionem venirc , 
annuendo Goificdo innibrica, cod. deprobat.af- 

(crcnti imlitia , rliftint^a h tenibu<t vel inurumenci» 
dc qu:bus Malcardus Itb. i. dc probat. concluf. 2. ) 
rofpcr Farinitius traC^. de iu licii< Sc torrura, quxft. 
k num. I. poftquam varias probandi rci dubiae, 
rias fuppo )it , ad quinque remietr , viilclicee ad 
tcflcs ; lcripttjr.i ti , iiirjm -ntii ii , c juti llioiictn , & 
oculorum inlp^ciioncin ; alten , lex .illignanc ita ; fa- 
fii cvidcntia, fain.i, prcfumptio. iiirameiicum , teflcs , 
ioftrumcnca commuoiter vctufli ( de quoHoflicnfis 
m alleeatam rnbricam ) novem pofueranr, fnb haic 
verftcula. 

ytfpe£lMs y fcMlprum , ttflit , n»t»rU , fcriptHm. 

iHTitHtt emfiffiutfr^imffMtfiim'*, froi^bit. 
Id placet fpeculacort , ciCiilo de probat. f . vtdcn- 
ihHn,duodfdmaflignanii media rem dubiamoAen* 

dentia ad !i c , o\\ >.\ iutiicis mens iii diffinitivam 
fi;rendatn tcntcnciam proccdac ; & lunt , tcflcs , con- 
feffio, inftriimentum , fiilt cviJcntia , przfumptio , 
famat fiiratnentum, libri anttqui , littcrz in lapidi- 
bus icriptsc , fcu ngtlluin , denunciacio ,opiniocom- 
munis ; indnbicaca iniiicia : ulcimum cx dcccm his 
cft , q,uod aliquomodo cquiparatuc duobut mcdiis 
qnibut eoncladitor ptena probatio ; unwn eorum 
COn(iflen-i in reonini conrcfrioiic juricjici; akcrnm 
|>er tcftcs , contcftcs conformes ; iiec minus ac per 
ifla patcfcic res quandu indubic^ca funt indicia ; cou- 
fultiinmd , ideohoftienGs ajcdivum, miikuM4t ad 
fubflantivttm , inilttui adjecit ;nec tminia iftame* 
dia ptenariam , atit lcmiplcnariam inJucant proba- 
tioncm, quamcxccxcu in I. $. c|iiliicm quoquc , 8c 
ibigloA» vtKej^dra*. fiF.de teflibus ftabiliunc iu- 
riftxvocanief , aut indubiutaioditia» vcldubitani 
iilamentem iudtcis qute(ccntia (breaidmittnnr,non 
ifla : ulcra duodccim a(Tign.-ita ah H inirnfi , M h" a-- 
dus, & Fartnatius , varias indiciorum iub ttviliuncs 
commemoianc, qoas omitto cum admcumintea- 
tuin non ro^iducjt quandoquidem in indubitatis indi- 
tiis abundac n.^titia ad fcnicnciam fcrcnd.ini , qna- 
literin hoc Aragoniz Regno obfcrvac CalixiiK. Kj- 
mircz in fuo annallitico trad. de lcae regia , i. 29. 
iittm.3^.ubi ait. E» fin tmko thm» it finmiffitni' 
hus ; heie t.imen pattff ftatui , ut plena dd-.flarKm 
frcifMtu, mn rtijuirdttiri mt in jirMgtnii ttbi tn^- 
tUi fr$ximit\ & nubikitMit prtbMtur JtliClum, 
MMi 4uif4tum mrilinMriMmt dm im» d§ dieurf&rt Jt» 
4i3i fkm enfiu, Si ergo in crimiaatibae odla- 
71iM< Avmm db Vrmigiytit 



(is ad parnam ordinariam contra rcirm fufiRciunt in- 
dicia prnxiina , & indubitata( quahicr tangic cciara 
rtgcns Jolcphus Scfe, l. partc fuar. dccif. dccilioac 
ui. ) in caufis piia oual» cfthxctM^^rinir io coo^' 
fiiliattone , noone abundabuni inditis «ehemcntia tc 
indubitata ? ratio aiiicni cnriii Ihx rcgno Aragoncn- 
(i , & dc aliis iimiliccr audivt , abundac caulam prarj 
bari pet inditia indubicata , eft , quia tranfeunt cau- 
fz ex eis przmifTz de rebus , (ub dubium fc pcreiiti- 
busin rcs indubias patcfadas ; tapic cnim ( cx Logi- 
ca inconciifla) conclu(ionacurii przmilTarum, qiiai»; 
vis fcnipct fcquatur drbiliotcm parccmiergouttaqiu) 
pTanni(a indubitata,concloftoiicm fyllo<;iumisindiit> 
biiatam faciunt , five dircurfus lit Pfiilcfdpl-.icns , 
(ive Thcologicus; in illo, v. g. tocuin c(f inaius lua 
pKte; fcd corpus efttotum penes manus ; rrgocorr 
piiS maius eft manibus : indubiiata tft conclii^quia 
depromirur ab utraque prcmida indnbitata : & it^ 
Tiu'olo:;i3 : Nulhis Pontitcx Romanuspotift crrarc 
in diftinicndis rcbus fidci i lcd laoocentius xi. cft 
Pontifcx Romanus : crgo Innoceotiuf n. apDpotdft 
cnare indiffiniendia reous Hdei,- nonne indnbttatii 
conclufio .' ergo fententia lata ^ judice ( quz fenten- 
tia (It conclufio dedui-ia ab iuditiis indubiiatis ) in- 
dubicata cnt ; fcd uc (ii lcgicima, & veca aliud non 
exigitur ni(i quod indubicaca (it .* ergo vcra , & lco* 
tima(eiitentia prcxlncitar liudicc quotics abiiMKl* 
bitacis tndiciis eam pronunciat. 

y. Opurtct amplius quid de inditiis ; iuriffz 
( conloncad I. qui vaf. 5. qui furcm ff. de.(uitia 
concoidant inditia fore quzdam (i^na dcfnonftnti> 
va iiiformantia animum iudicis, adminicula quidcm 
infiifii vericatein dcduccndam , ) explicanc indicia 
ciim Baldn in I. ca quidcm cod. dc accufacionibusa 
ut laic Maicardua lib. 1. de probac. conduf. 15. nwn* 
9. oc alia dicantur noo plena 8r tndubtniia , altera 
plcna ?«.' indiiliit iliilia ; de illis Malcardus airdcinon. 
ftrationcm rei clfiLcrc pct fi^na (ufHcicncia ; />fr fii4 
mmmia in 4&f m« J tanqtum tn vm ^ ffi* **** 
fitHumutfiit , & flui iHvtft gnn Jiim«intf.*dei]li« 
vero ntor.' forc pr/tfnmptioHem mnvtnttm mimHitm 
juJicit itA nlKfttid credtnAwn vel i fcredendHm fed 
non tta nt in eo jiuliCAntii nmmut ein^tfcMt. Judex 
debcc coitquiefcere , ut dubitacum , vel iadnbita- 
tum , coavepiacfabflaotivo , indlnum ncc quiefce» 
rc dtiitur nondum animo xe&o, :x xqw, ; non dt- 
(lotto, palTionc , ignoraniia , aiit nuliti.i , fc ^rrrndo 
fub ahis tcrminis idcm cxplicantiuriipcnti vocantes 
indobittttiiiditia , nroxiniaqaaado eis pofiris infatli- 
bili cr apparet efFeaus ; vel remota cum immcdiati 
rcs non attin^itur ni(i mediis circunftancii< occur- 
rcntibus ; vidcndus Farinatius ca quzfl. ji5. num. 
44. & quacfl. 37. num. 42.necalierumc& quod caa> 
^liilius Oarus lib, fentent. §.finalit qucdam 
rniitia vocsH': levia; aliqua gravia ; \ pUira qraviil 
(ima : idcin ipluin indicant aUi apprllantcs (iinpliciat 
vd urgnma , neccft atia , aut veroffimilit ; nve re* 
pugtnntia t oe fine Thcolo^ ducamur » locum com* 
ple^cur Trtillench com. %. in Deciloi;. lib. 8. cap. i. 

dii'.>. IV '1- pft fequcn;ia Inditia ftini [i^ia cr cir- 
cunjhnijt tx ^mkut r4ii»H*btIiter folemtu de m&i»- 
niiiMt fiAtriijmhciHrtt fi nr w m 4/1« /iint txoreff^t. emu» 
cr tndiSiitiiH i ex ifuihu wwrnU etnitnmiHt lictt een- 
jefiare ; ut fi nudns cum nmdH fit in Mh deprebtHf 
fut . f!,[.-!um tfl concuhHtJft ; ( vel concuhtre velle) vtl 
fi tVH^mttto gUdii finiuint *fperfo invtnimiHr hx~ 
f4am^!MV, mnximt inimicnm fitMm i Hlin fimt nnt 
ir.i rrrr.i fed preh.ihiit* : Ergo daniur inditia fupe- 
raiui.i hCti prnbabilitatem , confliiiira in linea & 
(erie ccrtitudit»is ; & altera quz non rranfeunt de 
lermino probabilicatis , nec dcmonftrativa quetint 
anocupan i nuu^ 4. totum quod concupiyi ioTca} 

3Cji 



Digitized by Google 



34-4 Moraii Confultationes 

in Trullcnch verbi», cumfic fcribic ; laditiM vtrogt- 
rmnt vum t*jht , &jrah4titnu ; jmmitttnr tnim Mi 

ccftes gravitriiui , vchcmentes, ccrti »& indubitati , 
jiquibui animus judicis qHiefcit, poceat jam (ietn: 
iimcenciam diffinitivam , quia a nulU ancg.nionc op- 
pofitarcfraganfut , fcu rcpugnantur ; lu & coucc 



denda funt inditta vchcmentia, 



iiTiina, ceru, 



& indubitaca, trrerra|atiili»4«nl>Uf OulU icpuglUD* 
cia opponitur ; de ifttf coBmi Santimn io coafilitc 
part. i. lib. 6. cap. 3. nuin. ^ PcU zarius cap. 4, ciia- 
10« iii pkni$quz vocat aiTignata inditia , coududit. 
/m awvfM temnmit »k tlgtm tf imm tiitm rH, mtim 
tMM^mifem , tanijHam vrr^ , nee cnrtt ultr*t»wfii- 
gMTtx Ergoin cvcntu cunrulto, quamvis tcftimo- 
niofn Monialis jufwe potcncis CY Uio Urupulo fjcuo, 
tccoafcieodB crrooea, nec tanquam tcliis admitti 
poAic in proceiru « pianiiffis ad futim tcftimonium 
maU-diiflionibLis fubiuniSHs ,fub quibui fuumdiituin 
fubfcripfit , cx prudcnti lltatagcmatc udict» ; & con- 
teRibiis vocxis tribus Kcligiofit iweiutaado dcpo- 
ncntibus id ipfum»naa altoieaareiiKiatniD»«cfic> 
niabacur ab ca , audivifle fitpe , indititwn veheraent, 
plciu.m , prr.»;iiiiinri , utL;i.ii ritT! niu:n , ■;;ravi('nnu:m, 
indubiuium .tclultabat ad proccdcndum in fcnien- 
dim diffinit vamt de miCMiaetpprobando ,noa aii» 
eoaditione fcu urgentla , quam fi prs«ia juraiBRlM 
demcrec in fuminaria , vcl plonaria ; 8c ncificattCur , 
qualitcr fjcium fuit , quu iplaiu in proccffu doponcre 
fic ratificari fecit |udcx p^zcedcnobut nuledidioai- 
bus , tcfi jararaeatmn prmtet. 

6. Occurrit jam dccifio , & penes primum indi- 
cendiim dico , pocuiflc cuia confcicntii procedere ju- 
dicem ordiiwium iUius Dioeccris mdiffinitivam fcn- 
icaiiam de miraculo qiiod cxammabatur ab ilto inui- 
iMMi <Blfermicer , ae fi ver^ex iuramento praeftito 
depoficionem faccrct illa Moniali";. Pr .hjf ir , inih;- 
bitatum iflditiumcquivalet i^ck\ cvidcntix; ncc mi- 
norem Tim habet in nooficandum tudici veritatem 
6dU , qiiam tcftis iurania triefitagabilis omni excep- 
tiooe iaajor; (ed (iMoniaUi prxmifTo jurciurando 
leftificaict mirjculum c(Tct trllis oinni cxctpfionc 
maiac « abundans ut judcx acquicfcerct vcticati , iii in 
lentcnciam diffinitivam procederet tuii conrcientil { 
ergoexiftens inditium indubitacum fine juramcnto 
RcHgiofz ceftimonium , xquivalcns , inditium , 
eiufdcmqiic vaWjri'. ac fi prxcedcret, potcrir orJma- 
riuf inillius caufac examine , licit^ad fcntcmiam dif- 
fiaitivaffl procedefe.' Q<ianta poiTent hic coadunari 
e« Abbite Panormitano , cap. viKflr.-i num. i;. & 
Suario tom. 4. dc Rtli^. Iib. 10. c-ip. \z. num. co- 
tumque roboracur ab his qux in jurc habcniur 1. 
iciant cunAi cod. deprobat. Linditia. Cod. dc rct 
vindical; cap.aflette deprziumpt. Refpondcbit quod 
Cum nufquam inditia ( quantumcumquc sJravilfinia , 
prosima , auc indubitaca ) rcpcciantur , plcnam pto- 
docunc probationem, ni(i ad funamnoi Kndpknan, 
nec iudict Itceac ptocedere ad remeatiam dimatdfam 
cuffl lemiptena eft letammado probatio {qnrtan* 
tummodn dat fariil;atein ad intcrlociitoriam dcpro- 
mcndam ) nequibit judcx in rc taiiti n^omcmi qu.>lis 
cft approbatio miramli procederc (iiffinitivj fcntcn- 
dando, dum ctH fufhciat fcmiplcnaria ad intcrlocu- 
toriam , plenaria exigitur ad diflinitivam ; ncc di- 
fcntirc vidctu' prjfriciis Arat;on<-nfi» M'chacl dc Mo- 
lina in fuo reporiono fororum lic L didionc , 
SiMmdttmatt PertnJL-ti* fr ^ mitn r ftKrtitm ^tiMil f*' 
n^im exiltj cfr f.i^t/hrum ,• /'rff non ejuojd jitnam 
tnfrtis t vel mM latioms rnembri ; quafi dicat ad dif- 
finitivam majorem fenccnciam , numr^uam inditia 
fuiBciunc , icd ut ab hoc jurifperito tncipiamus, quid 
|MinlMl««iisrifu,c>(eadicat« «idiaawi* /» 



iiriia frtktim JttiStim tn c»f* fari \ quid eft,fr#tw»r, 
noane ut procedatur ab cii 'ndubiutit , & itrefraga- 

libus , ut procedant jn.Mcts id iliffinuivam fcntcn- 
tiam.^acontexturaautcm ptzdtCti Michaelis dc Mo- 
Uno liqiiet, in primoquod ab ipfo traofcriplimus li. 
(juet loqtri dc illisincHtis quz non zquivalcnt tcfti- 
tibutoculatibu'., nam ft dcvifu, duplici teftificanti 
cquivaleant per faSi evidcntiam irrctragabiKnt , ut 
in eicmplo pofico dc audocam nuda tn eodem Ir^ 
repercii .flr de ocdib, dwn inventiur (olatiaimieus. 
cva jinat j i^ladio & cruorcpitno, ut prxmifi n. 7. 
curin pznam ordinartam cx oiffinmva icntcniia con- 
dcronati non quibunt ; Angelicu» Dodor ficundafe* 
cundcq. tfo.arC.f.ad rccttndum in diHicukate quam 
movct, qualiter frcundum lcj;r> fcnptas itidicandum, 
ait. StCMt Itgts irii<pi4t fccur.dtitn f< cTntrar nntur jitri 
HMtmrMhtVtlftmftrtVtlttt m pinrsbnj t ttM ergt l*- 
gti 4fii€ fmfii rtfit ptfititlmi^ftiim tmfihu igfSmitt 

in ^mbus /1 ferinreniur tjftt centr/i jmi HMtHTMlt , (jr' 
tdto w lai.but rion eji fecHnJitm JitttrMi/tg I jnJieiin- 
ibim , fed rtCMrrtndum ad d^uitMtm ifMam mtendit 
kgifimttri mtit ytnfftritti* dictt i nmlU rtutt pirit 
mt M^tttit htnignitmtit PMtitnr , m ^ms fjmhriitr frt 
itt litAte hoMinum introducuntiir, ea nos dttrieri mttr- 
frtittliint centrA ipJcrMm commedkm frtdtUMimts 
fivtritmtm , & in iulil'Hs tiiMn Itgifuavri tdittr jb. 
Jbemrtt , ijr fi einfiderMtt Ugtm dtttnmimrtt : Bxfff 
etfi in ciiminalibus , fcu civilibus Canfis (orenfibut 
fxiulaiibus conccii: ri,r nr.n rufllccrc inditia iiiduljita- 
t;i ad fcntcncuni drdtimivsm, in cit quz ccdunc ad 

f>iori.im Dci mirabilis in fani^ii fuit abundabic, dum 
ola vrricjtc infpc6fj, &i convidla proceditur ad il- 
lam; idcocafus crit cxccptus alitcr in co ac rcgu\ati 
lcr pruccditur. 

7. Scd concra idrm S. Przcepcor ca qucft. 60. art. 
6. vefligans ( Virwmjmdiiiimi fer i^itrftttimitm r*4d*- 
fur ptrver/itm in corporc hzc rrabct. Cum ■udicinm Jtt 
ftrtndmm ftcMftdum leges feriftMt , mi tLtimm tft , tiit 

^pHeiMm ftri ugii diSmti fttdmttitdt mitrfftUh 
mr, nffixiUidM t^tim *d ftariieiilmr» mmiumm\ mm 
mmttm tn^dm mmmwritMt.i fit Ittm tmtmrt ; fitm kie 

cond: r.on fottflmfifiAliCd MthiriiMti , iiM nte jmdi- 
tiumferri fottfi , nifi fmbliCM «mihiruMtt ; ^ ^mi- 
dtm ft txitndtt Md tes qm etmmnmitMti fiAdmtiir i fjt 
idec ficHt iHjmfiim tffti , nt MlitfMii etnflringtrtt Mtimm 
Md Itgtm firvMndjim , ^m nen tjfti fmktieM MiuberitMii 
fAtcita , it* tnjmfiMm eJJ f ejuis cemfttlMt MJiqnem 
ferrt jmdieimm fmd fmbliCM MmtiitritMtt ntm firimr. 
Argumenior ita ; non erat publica authoritas in ordi- 
nario intcrprctandi exceptionem , in eo individuali 
cafu dc cefic non jurato ad fcrcndam fentcntiam difli- 
nitivam, proptcrca quia non juratus talis teflis , & 
fub malcdi^ionibtis rubjcfios (kpooem taotum fe 
gercbst in eo per judicioro indobitatnm , prokimtmt, 
&. c<-rtum ; ctgo tcnebatur ampliils proccdere ad pl, - 
nariam pfobationcm ; & dum hzc noo invcnicctiit 
aUKncrc .i prr nuncianda lciNcmia dilfinitivj, 
ptoptcr dcfe^um probMionit pleiMri«t imccedena 
proDatiir. Si in eiut optiont id eflet es authoritate , 
viil; licct pi blica qtii fungitur dcclarc lic^c iii noii lo- 
qui in co calu cxceptioneroque in ipfo adimittcre ; 
judcx non forct , qui ea Utem &cnlcate iion poflet » 
fimilitcr intcrpretandi quamclillM|ue legem in detra- 
hcndam adminiflrationcm jufltticK cquitatis; qtiod 
tam noc»vrn> forct quod fortalTi'! tribunalia proniin- 
ciatet injuflifliineincaufis civilibus { v. g. in majo- 
mrat lite peneren t exccptionem io volantateinflitu- 
toris ; ?f in crimiiialibus quamtumcumquc htro plc- 
naric probarciut condcmnandum ad fulpendium cx 
furca , pronunciarct |iidci; ; exceptioncm teiKt iil 
hoc cafu lcx; quz pcrlpicu^- tim prz|tidiciabilia funr« 
nt pca^ari nequeaut , nili lcfa juftitii ; crgo caruic 
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itle ordiaarius (aculnte inccrpreMndi leg^ de ccfte 
noft } uruo tn iUocfeiKu peculixri. ReTpondeo dopli- 

c;[ r pnlTc jiidiccm, lcgcm fcnptam (in cuius icno- 
rLtn iciKCur lctre rcntcntiam kliffiiittivam ) aJ indi- 
Ttdualemcarttin , incerpreiari , vel in ajulLJin & cor- 
rupcelam ipfiut lesjw , damnuinquc infcreiicium ab 
ipla iiitcrpretaiioBeiaia contra lcgcm ; quo pado lii* 
ccclariui paccfcii ilc eo publica auchoritace carcre ; 
cnonnitcrquc pcccarc ex officio , (ic leginatoris noen- 
Ccm applicindo, & liifToncad cius incencionem abn* 
tendo uculutc qui fuiigicur publici ; aliter inccrpre* 
Cari quit lex ck publica aucnoritacc pencs exceptio- 
ncin , tjuaniJo jb la iiucrprvtajo u- rciultac boiium 
coininuDc augcnduin in (ingiiUriiriiuain divini nu- 
niinii gtofiam referenduro ; comperta rcircritaiecs 
tndnii^m luint tabilibus efficaccm credttUtaiem , & 
fiJcin a inmiiltcjiiuibiis non alicer ac (i per teftet pro 
barciur: & tunc auchorius publica lcgitinti legem 
jnicrptctaturt pateiqiic ab his qu«S.Tboaiascoatt> 
6. ad tcrtium doculr , ut iatisftciat quoiiiodo inn 
fpirituatia fo introniiitjiit quaiulriquc in (zcularibns. 
i^»H t/i ufnrptttmm jHditiH/» , Ji fftritiuUa Pr*l4tnt 
fi mrmuitMi di iimfcrMut iiu4uimind9»imfn hu 
fiMtur eit fiemltru fttfiM. Ergointeiprelatia ordi* 
oarius lcgcs Ixciilares de plenarta pn^ltone ei tefti'. 
fcii'; 111 cKctptionc ail caftiTTi cxceptum dc miraculo 
infcrendam fcnccnciam dijfinitivam proptcr inditia 
feiieiii«oita,ft iodubiiata, non aliicr, ac (i ccfli^ ju- 
fKUfcaiicurrerct rcrulcans in gloriam Dei , mocui i 
6tultatr rcrupulizantis , authoritace publica pollebai 
& rciflifTimc proiuinciavit cTcipi cafuiii , ncgato, etfi 
dctur,jura civiliainconculla, dcccincre quud incen- 
ditur. 

8. Penes rcrupulizantcm Monialeuii (proh ao< 
lof ! in eo quod reftigium non erac , dubirandi , in(i- 
picntcr imprudcntczclo agitabatur ) aJvcitenda fa- 
tdicu cius quando non pareudo prxccpto lui iupetio* 
f is peccabat graviflimi m^irtaliter, ikc rimam tenebac 
exinimindi , qualitcr in prxccps fuam animam dabac, 
computanda quiilcm in Udu , & connumeranda in- 
ter virgincs faciias dc quihiis Dominus in Evangclica 
parabola Math. aj. v. %, Qjiaimi» mtitm tx tu tnmt 
fuat, de quibuf S. Joannesi&nTilbftomus liomtL 79. 

10 Matheurn iJcirca tc.itn f.tnus appe/litvit , ijuo- 
mmmmmtrtctrtamnit fnpcrAta i>: fuctlmri totum ptT' 
dUknuti <|uid proprius ad rcm , nujori ceriamine 
fiipcTMO, iUaiemiciens& inobcdiens Rcligiofa, re> 
linquemlomundum^vocif prolvflionisfuain virgintta» 
tcm facrans Dco in pcrpctua cUururj , fjciligra rc- 
fiftens circk debium fui fupciioiit oi>edientiam , ad 
^uam tenebatur, totnm perdidic mericum renuens , 
^imiflb juridico iniatiKaco deponere , quod vidcrac 
minifaeulo patraco « ad divinam gloriam dcclatnan- 
dam, pejorifui foftc duin pt ccato lithali conimifTo 
in rdiftentia, & pacitiontbus iiolicione, gratiam 
jttlKficantem amific cacci ex conlcicntil crtonA , pec- 
cacum judicans aifiuni ijudabilcm, & nicritoriiim ; 

3uin fuffra£;ari polTcc ab ignorantia iovincibili ; ncc 
iminuibiirs culpa cius, ab his quc tangit Caftro 
Palao toni. i. tra^ 1. dife. 1. pun^ tf. cipendens ali- 
quw difficiiltaces quas lcvtores vocat de cotifcientin 
crro'ica;iri una rarum adhcrcrc non vult. nonro Ba- 
folio 2. dilL )8. & }p. qti«il. unica aci. 3. firmanci 
fimper fiaregjraviocem malttiani » fequt confcicntiam 
crronc«B dMm noo («sqai , qvod judico vctifli - 
BiHm; tt TeTmta fequentem ftabilit coiiclufioncin. 

jllitjUAndi tf} ffraviuj ptccatHm , alujH^ttda Itviui , 
fr» tHxteri» frr4viiHtt ; Escmplifico pundtuin i po- 
oamuscK conlciencia crronea mc exiftimare , quod 
6 fumo gicara n chocolati , rii die tn quo iion ine 
t>blig«( jciuoium , pecco monalicct i inquiniut ; 



qualis majot culf a , an a(Ii:ncire buic erroct ; utnmi 
coocn eonfcientiam cf foneam bibere gicaram cbo* 

culati ? illud majus pcccatum , inquit BafoUus {iei» 
pcr eirc , quia cgo ab errorc & ignorantia craflk, noii 
polTum cx didamine mc cOnftringeie id td in l|Uod 
nuUa lesie obli^nPalao autcm aflcrit conmKnfHinH 
dam dle gtavtiatem matcric tn conferentia tranC> 
grcflionis , &: ab co capi minorcm , aut maiorcm 
pcccaci gravitaccni ; quidquid dc hoc jcum in evcnto 
confulio pOildcrolior (ic gravitas adherendi fuz cooC- ^ . 
cicniir crroiiez Monialcm , cui injungicur obedien- 
tia, gravius valde pcccavit mancnsin fua.icoacitate» 
quain fi |urando non depo(ica (ali confcicntia eno- 
oca , ip(i contravenirct inde Palao num.4. (^i^putaosf 
^0 fit mmu ft ttmn m tfirtiri ttntrsttiifiitmtumtr' 
roneam (jMjm conirHprtcctPtim fuftrurit : rcfpondcac; 
dltijHaridj tnm tr*nJgrtM prtctftiam fitpericru trit 
graviHt , q*4m trMn/grtJi frtetfttim d-nfcitntnt ft 
tmutruifr*ttfta 4 fi^tritrt fftmUr fa.-Q^id cU- 
tios ? confoentia fnmatiK de eo quod prz«.iptebat 
Prarlatuj , & dc ipfoquod Religiofa vovcrac dc non 
juraiuio illud bonumpcculiare rcfpicicbac , illud uci« 
licacem comtuuiieiB • (efulcantcm in glorificaodum 
Deiim mirabilcffl tn piccibus tUius laodi tunc Be«- 
tificati , ft cniat canln ag^nr ad caooniniio- 
nem ; (icucfltpantib (uic, & exigcbatur in admiltt- 
culum iUe tndividualis cafus ; cr^o quaque parte inl^ 
^dator macetia fempcr graviori loni Btfculabatuc '. 
intenitentianoa jntandi, 6c tenadtatti qu& pertt- 
naciter adherebat confcientiB oidi nufinbiliter 

roncx. 

p.Efficicius id ipfum coovincitur cum non (ic dif- 
tiiidi inateiia ciiea qnam veifidMtur przccpium fu- 
pcrioris , ac pcneseam , in qoa decipicbatur h fua 
confcicntia crronca Monialis .* Sc pco eo non uur njfi 
claufulis Caftro Paiao ciuii , quzad tntentum funt- 
iRirificx ,ait. Sijiiptrtar , ^ttnfiitiiti* nrca titm^ 
im mmtriam verfiiHtmrgnnimt trit trimfgrtd frt^ 
Cipiur/tfuprritrit, <}U4m prtetptmm eonfcunt'K mnU 
fide errAntit \ vbi fupponic cna pizccpu ; unum ia 
crrore malz fidei funilatum ; altrrum procedcns \ ju« . 
tifdidione fupctioiis * ut malam Bdem dcponati 4e. 
errorctit ; aliiid in ip6 materia quz (cruputtzluor» 
cu n in ca nullum uCv^cat fcrupulizandi mcdium ; & 
opiim^ dcducit Jcluua iLinpcr gravius committi pcc- 
catumquodcs in uno cocunc & fupcrioris , 8c maic- 
liB prBcepcmn ; (cd in idcm ctat , & illud .quod im* 
pottcbarar Moniali k fuo Fradato , ac urgenseim»*' 
ccria quzinftabatur dcpont nda fi;b juramcnto ; ergo 
gravius pcccavit in inobcdientia , quam fi tcnacitec 
piatfumcret peccaie coaBSvenieus confcienciBcif»» 
nez depotiiionem producens pnraiiflb juramento 
ncc hic cft cafiis indu^his \ Diana part. 9. trad. 8. re»* 
fol. 47. difputans. tAn ptcctt ftcjueni confcienttam 
trrMttm , fi diiiiit^ mtrmmpu f^mem tjfe m»l4m 1 
Eventnmitaeitempliliieai: Fmitt rmfiicui peccgrthi' 
th.il-.tcr die f((i» , f Mijfnm nen ahdii , ^ui,i prdcep' 
lum ejt MiJfAm dudirt ; pHtdt ttinm ptccart UthnJittr, 
Ji ffrefim dtfinm t' Ciufi mAutdlM-lpan^ fmidde- 
ntrmhttmm hf»t > «ktjfiir r^r .* Pluries BciainB 
tdconfiilunticrupulmntiet in ambobuspeerare mor> 
talitcT , putando Izthalc forc , onvtte re dte frfto 
Mifrani, lium rclinquunc infirmum luo lubfidiocgen- 
tcm ; limilucr judicaoc pcccarc |i propIetMifliHnau- 
dicndam laneuidus carcni fua fubventione pcrcat ;0( 
licet probabiltflimum flt quod conrra^tjVintflos de^ 
cidit ca rcfol. 47. %■ fcd cgo puto. Jn tjli citfu nuU 
Jmm ptccMtHmeimmutit , ejHim non ddefi hbnitii Ju^ 
tiimi nd pteemmmi tmmtnim Htm tx illit centrMlk* 
Boriis fii tiki ntctffari» elifrtHdMi& in illrs rtprtfenti' 

tur pKCAtmm ijsm fi(e4tmm trit mtetfarti thitiuimlk 



Dlgitized by Google 



De re morali Gonfiiltationes 



^ defi ^Afitrdum; Jeindt mn ftttfi ^mt f ccc.tr e in 
4ii»uu fmeumd» > cmm etiuniditt»rA tfftfimm mdic*t 
tjfi frJMntwm ; u dojlriiw harc , nilim actiniflrs , non 

cxculat Monijlcm , qm non fc pcrfuadcbat fibi pro- 
hibiuin uciumquc partcm , niii ilUmqux pcocciic- 
bK. i jurejurando • iiuaM|umi pnt te id o » quan- 
naiYuAipetiOris prceepto aftringeretiir, ui ipia aie» 
lilC ; poiiufque confirniacur , & (i in utraiiiquc par- 
Un demus fcTupulizaflc ; nam ucbcne Diana fcd 
an fupradifia } conlulcm quid agenJum ab co , dutn 
ambas paites conicicnlia enonei cenfirt maUt > fie 

Jtoliibita» ; concludic , & rc£^J. Siin t*li c«fHfcttfi 
»mo utt alteriiu eenjffi tptimi fieerit : Etgo pcliunc 
fjcici,6c peccabtt potea» uti aiterms confilio, & nou 
dcponenferrnreiii^ crgu peflimi tecit Montalis ilU 
dcipieiemexAiaperrioacii torlapientiom conffliom» 
ipfam rcruram faacncium ad parcndum fui tiipcrioris 
inaadacum , & pt-occdrndum m dcpoficioncin iub ju> 
caiUMNo, nec pro ca facic quod eangit PaUopunct 
& n. 4. Si ceHjfcitntia utvineibtliter trrst nb/^Mt dih 
' Ht tfiei obeditnditm t cum mox kjungat; jit r0r% 
contifij^it invincibifiier tnnc errare; fr.t/iirni enim 
ddtet fr» fuferitris pnietftt , m freuide defenendM 
etnfitentimt ij^ eheStttinm: ttgQ qinanOD depofuit 
inobedicns fnir , & pc-ccavit. 

10. Huc inobcdienCiZ dcliiiium punibilc colligituri 
frdquo lupplicio/ nt oecurramus ultimo tnquiiicu , 
•n pzna ordinattaeontralnofaedicates, Uca m (Utu- 
ibordinis.Tel Inaiteramcommticariquicct; fuppono 
Prilizarium tom. 1. iracr. 4. cx. 1. nu:ii. 2.^. m &X- 
CUlTioncm vocarc. jin in tiitbie Htrnm rei frtt.<p(i fe- 
ttmdum fe <ir fefdrntai frtetfit /ufertoru fojfit Ke- 
ligitfits finrmart confcientuim , ^m«4 obetLendutn eil ; 
frtcise , tjHad /kperiorem illMn fr*cifit MtjoUanth»- 
ritas PrxUtt freeifitntu fit rntio defonentUebibmm : 
idcm ac li inquirat; utrum in dubio lubiliti > an pof- 
fit ei prz. ipcre Prclatus , vel non fubcre , Ecncatur 
llle deponcre ()ii[>;iiiii , & patcrc cum Suatio tom. 4. 
de Relig. traiil. 8. lib. 2. c.ip. 8. i num. iticm Pelli- 
*iiriutebm. j. cradl. 9. cap.j. fc6i. 2. n 2y. Uqucncia 
lcribit. /* dnhio mtm lex fit jnfi* , ttnert fiibditutn 
eJmfirvitre , ^unmdiu non confiat e/fe injufiam , curn 
in dnhio jus fuftrions frtferMur , nc fru eo frx/itma- 
tfftfa^nentntbfismti lUadiAwt mttdfro tuite eji 
fitm0inmm\ ttifii etr$iiiub frAett btmtfimm tfe , 
tUne ebedtre iegi, Erno in dubio illo fpcculativc txif- 
tente in mcntc Monialis renucntis pczilatc jucamcn- 
tum coram ordinario , intcqpofilD Awfifcriacis mao* 
<faio pet fan^iam obe^ieptppqi» tn Macccpco formati 
ihtervenieme trino mtervalo diftinoo intimaco, pa- 
rerc tcncbatur , quia pv.tUmiptio ftabat pro lioc 
tjuod a lupc riorc honcfiuni praccipicbatur ; ergo pa- 
ritiooem renilrns in crimeti inobctlientis contumacts 
incidebat ; ergo punibilc crat dcli(5itim , itcm tr,iifl. 
10. cap. 4. fciS. ^ num. 92. idcm Pcllizarius .^jyw»- 
zis exgenere fuo ob/iget fub , in, & nfm etmmmni 
Kjligtenum reeeftmm fit, la fi fuperior fuppliei 
9erhe frdeifint , ifunmvit mmtri» prdcepta fit gra- 
t)is , non cenfejiHr veHe cbli^are /iib moriali, 
^uantmm eft ex fuo practpto pofiiive , ac voto obe- 
ditmUt mfi finrttimvirtmie fanSa ebedieniia , amt 
^ 4flivattnti forma iMdicei fe intendere ebligare, 
fmmnimm petefl. LuculcntiusiJemp.-rtrjCUvit Suarct 
tom.3. dc R lio. lib. lo.cap. ^.num. y. imlc Pclli- 
2:ariiisnu n. 98. dc obcdienua pixQanda I Moniali- 
bu* futic^t-k rcguiaribus » non aliter, eodem modo, 
ait aftrin'^i casac viri R 'igii fi ciunh-tn nn^inis , cum 
nar m uttoque fcxu fiat ti voiuin csbedicntia; , con- 
.ftqutnterquc, pjciMtUia coott» inobedienfet zqiie 
.»gg^cndcrefMtrcs,& fo(alires,annait ; ergo fubji- 
^*!"^Mw"»l»f ill» pww deqfrismftatutis Re- 



liL^ionis , 5e ultra,cnm in fua tcnacicate duopccrata 
mottalia Ipccic dilUn^a commififlc patcat ; & cx airi- 
gnatis iSuMio eo lib. ia capi. 6. num.^. tiflnailacri- 
lcgiumexvoto viotaioidimniiiijufiiiiBcoDnapi- ' 
Stitm inhitum cum Pidato in pnmiifla obedienna s 
ncquc qua pxna afficiendacrat, conftarc niihi po- 
terat cum advcrfus inobcdientcs , non unitormiccc 
tn Religionibus ftacuta difponanc qidd iHendiun ta 
pama nam aliquz ita hoc ctimcn exageianc , HC car* 
ccrcm pcrduos vrl tres menfcs liabiliant, aUjirigi- 
diiks fe gctiint conftiiucntcs inobcdicntiam contuma- 
cem , cafum relervatum , Si ccnfutx eicommunica- 
tionis majotia fubieAam; atque ablblvendom ino- 
bedientem contumaccin, non alitcr , ac Apoftjtjm; 
unde pro fupplicio imponendo , iiurrcft dtlcuicre 
dilimmen iudicis , quando foU pxna corpocdisfiabt'- 
litur in lege , vc\ rpiricualit , in ilU v. g. carccratio» ' 
jeiunium , di.ciplma , vclhujufmodi art)uivalcns iit 
ifU vcro iiHuniis in fufpciilioncm uftii-ujrLim ouli- 
nis, vcl cxcommunicacioncm majurcin i non cadtc 
fflb opdone fupcrioris fi rptticualis fit pnna de fttie 
cxcommunicationis eam augere , vclmmuere; qiio . 
paiflo facultativa potcflas non crat in PrSttato ut c.:tn 
non decUrarec cxcommunicacam , & ut lalcm puni« 
ret ablislutioae publica, & flagclUtione; dum tno- 
bediendacoiicomfli fub eam cenfuram nonr cicci^e- 

batMonialcs abilla rontr.ihcnda. 

II. Actcntis umcn px.iis co^^poralibus caJcntibttt 
fiibopcioncmfuperioiis rx pMvikgiib fui ordiois<i|ici« 
miquibatclHiiiiadvi , fatuzmuUcrts dcliflqueotif.i 
correAionem fatagere , quin via juridica coflin eam 
proccderccur in cocam Icgis pcnam ctfi alias crj^ctc- 
tur luridic^ procedere; limiiitrr tcjccum h .bcopiz- 
cla(um (iiC loquamur cum jurilUs) m CalixtoRa* 
roircz in luo anoaUitico ciafi. dc lcg. Rcgia s. 16. n, 
19. Si pradiB» aremnfiMtiis ajud:ce prm£nttrpen/a. 
tii ejus conditionis fii , ut fuper crtmine dtfpenfiirt 
nen valtat , nihiiemtnms lamen f»terit tx emm/m legis 
fanamvtl agert vtt minmtrt{ Battl^ ^ BmU im tt- 
gtm hoditffl defanit } Tit .fjKrUns Je peTii< terr.pcr.itt. 
dii tn prafat nmm Id. J^buf. in lc^emalmd ej/,^. m- 
ttr mu/ilam tit vmmtitmen , f. devtrt.fiiHif. c" fa- 
cit textut in iegem , quid erit , S- MM gravior f. 
de hii ) 5«rfw regularutr etrtn diffnit a /ege efii 
fj/eat , (ir tx judicis axbttrio eon dependeni , de jmrm 
mam^mt certe etiam praiextu aijuuaiii ali<ju:d irr.mm' 
tare judtx ntn poteh ; fid dejmrt cenireverfo tnterpre'^ 
Mmm «Mfirs» &deelairmrei Uii efi fermiffmm i iit 
^Mafiitnihit vere falti ijna i /iiifiantta prebatiormm 
dependeret , l.titus cfl judicibHi , (j- (tJ^l ,ij^:fratilmt 
eeBceJfmm arbiirium : cr^o itbnxin quibat pcnct fa» 
tiiitacem Monialis ; fcd tie fioe Theologo proccda.. 
miis , audi Pclli/.jriuni tom. 2. tmif^. cap. i. U- -l.t. 
num. 28. difputans. e.Yff, O" "» quibui ca/ihus /'r<t- 
l.itt regulares po/ftnt eemmmtart y mmgtrt ^ mimiere ^ 
aut remtttere penamia pirt , fivi etmMnmiifiveprtm 
frie ^rdinis , pro htetHmiUiiit^etiiXMtMmf C*n- 
fas aHi^nat niim. jo. quibiK in iinivcrrum attcnJcn» 
dumcit^ Przlatis , uc commilU criinina in Unccn- 
tiamdedocaot ,fignificammtnuendam pxnam^ qoo' . 
ties ignorintia , vcl fubiia promptitudo , aut humina 
fragilicas in przceps tuere fcctt ; angendam vcri 
quaniloLiitiiqur malitia dolut , autfrauJulcntia, fivc 
fcandalum ut gct ; fic ^ Sanidio terminans rcfolutio- 
nem. Hmi eoMfiu time dtmnimefii ft^Mt Md miniteit' 
dam penjm Itgit , ifuanda Itx ipfa non exprh/iit rml- 
tam al'am panam dehire impotii ; aut manifejTc 1:011 
prohibet penam miit.tri : c.tp. fuprr eo de rmpe : Ulti* 
iiias has duas cUufuUs Jcfuitz przpofldeta : ergo 
quoctes in ftatmo , ftii lege non cxprimitnr , vel nul* 
Um aliam pzmm hcti iltliCt ■ ; aut non proliibet 
ieam tn altetam commutari , ticcbtt judici tniiiucre» 
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ita cxpcdiebat , nc caufaai alix ibrores fumercnt tn 
inobolicauani , a «ItfHaitorio rentcntiaca futt in pri- 



vel accrefcere iUam , penfatis circtinftamiis occuncn- 
tibus in fl igtiio ; indc. quia rcgiilares pociut ia fupJi- 
tiis quz dcterminint pro delinquetitibus i medcuni 
crrons , quan affl ^.^ioncm crraiuis attendunt ,duc- 
ci in adminiftranda juftitia , chariutiva magis com- 
piflione, qauo squilibrii in pondcrc & zquitate ; 
appKct quantt prudentia le gcrere debuit, penes iU 
|jm M jiiialem fatuani inobcdientem , ille fupcrior 
attentus pocius ut crroncam dcponcrct confcicntiam , 
tck propofito di^mincrciiUret, acquc humiliarc- 
lur , vacuata i fuo interiofi illa pectinatia , & direda 
tjt abnegationc proprir voluntatis, qua feipram de- 
cipicbjt tciko tramite iu oblervantiam , & paritio- 
neni dirigerettfr ; ettewiis infiMite judice ordinario 
pio mifericordia ia •pamoi injungendam , agitata 
caula ttiobcdieaiiv catMfMnacis, in ptocciTu, quia 



pri- 

vatioaein perpctuam Tocis adivx , & paiTtvz , quia 
niillam ctcommunicacionis cenfuram Hatuta dccet- 
ncbanc concra inobedienccs concuinaces ; appcUato- 
quc ab illa , ad fuperiorem gcneralcni , & aifcufla 
iternaicauljif proonuciaiuaihiitad favorcm diffini- 
lorii ftconfiriiiata eiosfencnNia {.iterumque apprl- 
latnr ad Apoftolicam (cdcm ; & commifTionc adi i 61* 
adjudiccinSyiiodalem, hic novicer utriufquc Piz- 
lati ientcaciain conltitnavit, nec compcrire pocui » 
utrum k liia impertinenti madcace defledeicttquan- 
tuin intereft in Ketigtofts «cd obediemtt fe ducere, 
tii hib quac non luiu coiura anitnam fuam ; ncc iil- 
lum eiit , quando a timoratz confcieniiac viti Dc di 
eocdjilnatMr»0c ptopriuai jnd» 4epcni Mir difl a mcii b 



CONSULTATIO XLVI. 

Dff Ungmda Monialt confentiente ftbi. remedmm ^raben , ^uo ferfetM 
• JUrilis ma»fit. 



EX fangniais piofluvio qucKlaia c^fotabK pro- 
fefla M onialis , ▼ariilqae remediis adhibitit i 

Mciliciv, nulqiiain fji^itati!^ Ipcs in aliquo irtditio fif^- 
nificabjtur ; inio talccrai mulicriihutntdutn radicalc 
in tcmpctamcnto humorum ii)tcmperatorum , ut pa- 
ri paiTa , ac juxta regulas appollinex fcientiz medica« 
menla apiabantur, langnor accrcfcebat acutiot; cum- 
quc fziorc continuo, & ipla paticiii anxiarccur val- 
de , atque forores , conipaHionc chacitaci dcbua rc- 
flMdiuoiconlbrori fcJlicitabant , vocatis tribus , de 
alto regno cujufdim univcrficatis , Cathcdraticis 
Medicis majoris famz peritis , & hi quantutn fas eft, 
attento , rariflimo zgrotantis temperamenco , in uno 
convenerunc confocmes » quod incraqnadiimeftte i 
fan^uinarta infirmitace fibmretur Moniaitt , eipc- 
ricntia nota ab uno conim , qui in fimili profluvio 
ian^uinis, vidaiin curavccat. Vcruncamen fuis re- 

SuUsmedicts ica dilcurfabanc , pcincipiaquc foce in- 
ublcabilia, profisebant unUm principium (credo 
i^ itaab aliis admiflum ) Profluvium non compati 
iam fzcunditatc , eatenus flerilem & infatcundam 
manfurain zgram; confulu re cum Przlato, & Abba- 
ciflarniPliarilCi,aliilqiie conlangHiaaaiafiniMti»- 



fiaiMUC iftz in rcmcdium exequendom clamando i ui- 
miseoaimaniuii gravofam; nec fufficiences tenere 

pannos iti necclTiiatts languidz occurrendum ; COO* 
iiilucrunt Mcdici Thcolo;;'>s , qui dccommuni con- 
fenfu in unuin cunviiurunt ; ncmpe, quod (i tpfa 
conieniirct , tuia coiilcicutta przberi poflc ilU po> 
ealainflerilicacem; zgrotantis pctitur confcnfus a4 
rcmedia peragenda , moniu dc infzcunditatc in qua 
manfura crat ;ad quatn nullatenus confenfic ; ac Me« 
didraftari ii confHTario Motualium & fupctiori lo« 
cari eorum , Drocetfetunc ia tcmediis adhtbrodis , 
patienti impoUto findx obedientix pnecepto , ut po- 
tiones fumerct applicand-is ; & i confeflario iimaia 
quod obedire tencbatur , ficut & fecit; ante com- 
pkcocquatuor mcnfes tncolumii omoimodd I Un- 
euorecvarit; fcd fcrupulizaoi an peocaferit in coi^t 
lcnfu ; & tria in confulcatlbnem pofiiic* primumt 
utrum in prxccpto fibi impofito taui Prxlatus, qitam 
Prioriila peccavcrint ; fccundum confcflarius ipfaiq 
ftlelleritpeccans fimilicer,& quocquot inflabaiu ia 
illa remcdia applicanda : tertium quod de Mcdicis.* 
non obftaiite confenfu patientcs , przcepto obedicnc 
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J>mm»kmmt /rmmmMmimdiit-& 
imm. 6. 

XmiSimihil^mA vMMffMriiMcaKliin , m, €. 

Afttafhific* frtc fienes utiles in re morali , n. 6. 
Difitniiio ttftundtnit k n»n rtfngnnntim , n. 6. 
t/ffritmdi mtmttfmJkrUitmim i mM m m , fMiciM» 

Vtrmtt dnrt fojfu emfni in qnn tx vm iMkmm 

gmnr Afonialn nt mnriittnr , n. 6. 
Evtntnt Kjgit Rnnuri ftfi frifijfnnm BtntdiSli' 

■ Hdm , m m trimnmm ttbtrttmit tmm MmiUit 
mim.6. 

tflrmm huxtingmihilit fitimim gnnrmtivM propter 

■ Hmiitniem cmmvega^i^vac- fenjiiiva , n. 7. 
ftmmim ftmim di mtmt Sctti nen iia, ut par eji 

fimit^ II. 7* 

Fegitntivn pettntui , gimrmivm , & finjiuvn difi 
ttngnntnr tanftam vtehtdens A inclnjo , n. 7. 

Nntritivm txfefimt nd ctnjervaiitnem individni ; 
mKjfmintmtinm md eimi ftrfilhtnim i gintrmtivm nt 
firmmumj^imittthj. 
mwmiHntmmftimtiMgmnitinn , ».7* 

I. l^JO N cft idcm rafut hic , ac quem tefcrt Ca- 
•1'l.^naiuel tom. 4. in Thfdka. inonU prncitn- 
tentionaU praccrpto 4. n. iStrf. cafu ^4. Jtmttnm fiiri^ 

liiatem ex cauf.i procHrat , an Jalvari (juejt titnlt 
frttierintentionaiitatis , itiquicii ; & aii limcn cxcica- 
t« dircufljonis , fuppontt quod luoe meTidtaiw cU- 
lius pacelcic, ftpnwca iaconcuflj ubique coarj^ci- 
tntn eblenrari in ciftratione puerorum ruptoruiii,tin6 
& pueUarum , quid eciam in eis qui ztace fuiu ma- 
jorc^ id contingcte , farpiinm^ comperitur ; vctba 
antiflii li^ncdidini fitntn.a8o4. cajh-nri fntmm 
in dtffendam vitam fnta fi frnEins fit , dt aUo cura- 
rinon p»iejf \ fedcaftrart eji reddi fierilem; ergo oh 
vita ctnfirvmtienem ftltjfjitri ; fi ntctjfarium fit , id 
tx fmftmiitu iffii n^femim ^ q|uis uTquam in du. 
SitNn vocavican ^cavcrit, velinciirrat tn tiregu- 
laticatcm confenilynf caffrari in infirtv.iTaccm vitaH' 
dam .'' aut coopcratnrrs pcccaci fore cunlulcnces vt- 
BM|iH(faaniin.im 1:1 cancarioBCltt Vcnirc nofccnccs, 
alitcr gra* cm fr;idurain iioi>-repaianilani , aut qui« 
Epifcopts hiu; ufque harfitavit in erdinandtim canra- 
lum iudi can* e^jifrc ililpciifatioru' irr( ij.u'3rtt.uis coii- 
ir9$U 9 b impoieatiam , in qua lc poluit , Lu6 valdc 



Formaliiatu itientificaia.re, 

fifmrmri fmtnmt , n. 7. 
Cmntmttmnti tridmtinmn mdfiri 




dncnntnr , n. S. 
Pmritmt de lUicita anujfitnt foitntim vifivmt n, S. 
Evidintim Mmhtmmiem ntinmt 

gmmmivmm non iicere , n. 8. 
In ftiH etntingentia , ^nid Itctmt fitmiinm < 

prohabilem , n. 8. 
Duo inccmpatihilia eccHrreniim btnmfud frmvmltt 
num. 8. 

Nen fnptrfinit in Beatit vtgttmivm, & gtmrmivs 
potentia , riKfijuam rednetndm^in alfnm fitnndmm S 

nnm. y. 

ji frtfinvitfangninitjnxtmMedicti ^nmiii fierilitat, 
nnm.9. 

Sanguims^prpJluviHm copiefnm Cttainmm mfnivmttri 
ainnl tlli , cajiratient , n. 8- 

Sttrmtm» fnm fnmtm fimMuMfimUm MmUi- 
ittitn.9. 

in vmri leit tffriMmm trmjhr^m, m. 9. 

7{epj/HriB dffcuitatii fnb (juad.rm diJhrUitne , m,Uk 
Delidnm , temfliCibnt imfntandnm , u. la 
Hmmfimt &fnhiUitm^miSi tnlfmkkirmm, 
m. n». 

DtSrinm mpplicatm , ir. 1O1 

S2^u;dfHptTtorihHs incmnUt im tttmftnm tfmmmm 

frthmJlilmm, n. 10. 
Etnm fdi ii etnfii» firittrm tfinm » M0f tfirm- 

tm , n. 10. 

An Menialtt Pralaia Afonialihut injnngtre ftffil 

fandam ehedientiam , n.\o. 
MnUir memfmx jnrisdjnienit fpiritmmUt , *. 10. 
Exmtttihubintim Religtof* peccam mwtmhttr mm 

'■h'.i (vAa fiijc Prelaut mandato , n. ir. 
.^dnnnohediendnmt inMinimii, nndt htnm fidtt^ 

H. U. 

DifiinQi» de cetftrmim t mk mm «pafMWMrt.a, ib 

Liamt nt ^nmnde^nt thvitmtUm ifii U t ^mm kfiim 

us atnpMtart , n. I2. 
JJtntes , qna pmrtti cerferis , n. 12. 
rtrmm antmmti , & itmrtt Smmt tlfkmfti , miU 
/Jentei , ejfa cfiudam eerporea , m. H» 
Notanda eonfiefuentim dtdnOm , n.t2t 
JJentet nen pertinent niemiiietrmttifimU^t vH 

imU mtmi t n. u. 
^rpnnmmm iim tjfiemm tx ttmftri im fm ttmmk 

iimtt Ckrijht tm» VU 

fiib controvcrfia en ut lat^difcufTum manetconful& 
|2. anadcoafervandam vocoo ad aUmieiita capienda 
in vidum , 8c veftitum , vd f ttb vea i endb t pirentc* 

litcat aiJoli-fccnturi caftratio politlcc autcm caufk 
contingcrcj^otcddum in caftracioncm quis contcntic 
aUquonotifo , quo fccundum quid vau» mdiUK & 
gneret non vero fimplicitcr requittfor { neqiiectHa- 
ciditprx^eot difculTio cum illa propofita eonfultatit»- 
ne 14. <\" aboriu intcntjta , livL- rnci , fivc poft fi- 
tus animacioncm ; principaiitcr poft damuaiaui [>ro- 
pofitionem ab Innocenctoii.interie34. qut hina& 
mo.li antea tucbatur. Licet precnrmrt ah»rtmmmm 
ammationtm faint ne fuella deprehenfarrmvidm , leH' 
dathr aut infamtnr i Noti enim eft idcm procurare 
aboctum : ac conlendeftce £rmina, Ucium copulain 
in matrimonio vero tmpedire annaciite in fterilita* 
tcin niii iiiiiuciriihm , motivo falutis acquircndar ; 
. ct^ojafcbiuraticuiidicatiiab his vidcbatut, & confu- 
lentibus, liciia , ncc minujconrenfui paticntit Mo» 
otalis s ic zque Prcla^s prccipientibus ut eas fitr 
meret potimcf , in vitandum maius maltim ; ne I 
languorc crcclcrarctur ipfins Imguenti'; niors^ j piri- 
lateque duj^tici argctut ; iion manct itrc^ulafis Sacct* ' 
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(io^ conrcndensfibi lciodi ab co pcJcm , nc cx pu- 
(rctiinc qui quatitur iacidat in imniinens moctiii pcri- 
culum , renunence pede non tnci(b ; oec |>eccac Mi- 
les imo laudibiltcer facic , qnantln in bdlo tti brachio 
vulncratur, fivc cx tormciuo bellico , five cx cnfc, 
IX vifcfe non pofTic , dum non frparatur illud mem- 
bram h eoreore ^no^ nobiblfimitm viiuai, qui 
imo canrit bnchio , lcilicet finiflrot confenttCnicai 
fiSi (ciiidi , quiciim in aula cujufdam Principis dc 
pucioribui bencmrriti* habcrctur , noncft, qui ul- 
quam in dubium VLtccric; an licit^ confenfcric in 
brachii ampucatioacm ) « quo ai^iio>. Minui coaduciK 
•d coqiofii inteoritatrin &randnai quv folftni ordi* 
nacurad Ipccici co i'"cTvatiQncm , quam fcparatio vio- 
lr;Bca brachii , auc pcdu in vitandam niortcm ; fcd 
hoclitet fieri cx incctuioncpatientisannucndo fcindi; 
Cl^oex conlenfueiut licitum crit ja^ra fxcunditatis; 
fiquidrm plut cavcndum , & confulenduro ctiam 
longi. ri5 jTnpfx vitsr cunfcrvationi , quam gcnrris 
hum.ini propagationi ; iicc niebo quod tcftifico occu- 
lariter h me vifum pcraAiim tn qnodam Sacerdoce 
Mnivcrfita'is- Carbrai.gnftaiii cathcdratico dofliftimo, 
PJiilolopIiiz , & Tiuologix , poftea Canonico Ma- 
giftrali Mctropnlitanar Ecclc-fiz; qui cum fcfiradum 

Jlutiese» inteftinoruin defcenfu in nxHceminci- 
erec > eaflnri dcterminavit , & pcr pluret aimot con- 
valens poftra vixit caftratn! ; ncr uHus ufquam irrcgu- 
larcmfenfit; crgo de confcnfu paric ncis non vidctur 
illicuifle iili Monijli in carcntiam fcecunditatis dcve- 
nire , animo & fccpo obtinendi (anitaccm ab illo 
tnoleftifltmo fanguinis profluvio. 

7. Nulh facilior rcfoUitio , <Uim nnnuimiK his 
quc idein Caranuicl proponit numcTO 2826. ad ca- 
Iiim39.quein prcp-.iurrac dc illa Anconitficrilicoa* 
ftittita rx rcmediis adhibitis. Hde tmnitMsfiiu tx 
hyfottfitp^i ittnr HnirmMim , ijuod tvidtmir Jh- 
rilitAittH indue^t ; <jiiari .•; /. 'rv;?r crtdami fkrt 
tmm omntA h^ihent , niji prehabilts virts , tiectnhir- 
burutn , Ufndnm mtitii txftrit Juni homiittt , mt 
mnilMt haktMt tvidtmitu : ab hoc capice racillimi 
darctur refolutio at mrdiras trncmur indagarr con* 
trovcrfiav ; iicoce licrt trc? itli pcriti catnrtir.itici fir- 
marcnt manfuram Moiiialcm ftcrilcm potiooibus 
admtnilhacis , fctupiilui conlcieivcix refiiltare valebac 
latagrntibos lancoprrc rcmcilium illi rclir,i< fr infir- 
fnelanguinariar dum noniiiraicnc fc cvidcntiancjlcc- 
rc potcnti.im gcncrativam ommmod& ening^cpdtm 
in Moniali languida ; namfi hoc non tngebar» ncque 
ibcoqaibKmediom infirTrc, quo dabiumcflecali« 
quoilaecia quar pcrcinenc ad iiit(g;'icatcm corjporis 
amiflam voluntati^ j occnxhi vim aliquam fiutcali* 
quos rummiftas connwnerarc imprdimeotttm appo> 
iiere in pocentia ^eneracin inicr abortus quot can* 
topefe Sncns V. tn Bnlla t\vw ineipit tffrtrnttiim , Sc 
alii Pontificcs prohthciu lu!i ci rl iri- ; nnuspro cun- 
<9is fufliciat rv.fcrrc Hicroiu-muin Garcia tom.2*in 
politica regulari cn&Io. difwjr.duli. 4. pun<5i.2. 0. 2. 
ubi ait caufarc vcl procurarc aborcum , triplicitrr con- 
tingere poflr: prim6 imprdicndo nc mulirr concipiat 
gravida fa<3a , pr^bcndo ipfi aliquas potioiics aut me- 
dicamenta aliqua in flcriliratetn } fecundd curando 
ut cmictac conceptum fannm inanimacam ; cctti6 , 6 
fietus animarus fit , abortus ■.irDpric primo nioilo ve- 
rificari nequit , cum id non lit lufi quxdam impoten- 
tia in mairire muliebri ) dr qua impoccntb kN|uitur 
Scotus 4. dift.;^ qucfL ui. de fecundonum. i|.di« 
vidrns impoteattam in naturatem » 8t cafiiaicm ; i!« 
lam Tocat , qu* ah intrinffcis principii'; rarurx nri- 
curpcr monftruoficarrm ex clefc<9u alicujus rciiuifiti 
id llK^itacein pcrfcciim corporcam ; qiiam Chri- 
fiusCKpcellttMath. 19. 12. Sunt tnim F.nnuchi tflU 
WlMrk mm fie luui fiuit : Spadoocs iftt ab eo 



niooflroafinc cxpreflic impcrff fli.i !if tn u.in Mach. 
!Q*ud Mttm Jic imfctinsMr hHCritioneJit Jitiutir tuif 
emntitr fix J&gift btdtintet , 411» ^tumutr : & mox ibi 
aftignans cur i diviuo numinr , abcrrarc iiaiuram in 
cis pccniiccit. Si tnm Dtus ficut at initio conflitutt 
unton^Uimnut nntwrMn , f!c damttirti ilum mmut»^ 
yUairfimfti^ in etdate ptrmtmtr» i i» thitvitntm de^- 
dnttretmr eerum htmnmu pptrutie Dti t idie trge 

interdum /idtura rerum ccnvertitur cutitra fu.ttn tjutu- 
rum, Ht/einper 'Deut nnttuA tpfex in metficruf" re- 
dtUMtMr. Talis humana in^raiitudo» uc fuum <jpifi- - 
ceoi lecoapofcac , nec otmviooi le det de p«if<.& ip- 
fiuf bencncentia j ergo monfimofitat diccnda impo- ' 
tcntia naturalis dcctuCta a vciurc t);atctno , nonalitcr 
ac qui dc co prodit czcus, vclclaudus , hzc auicm 
Pharmachis , aut reiii6liis nec juvaci , ncc tolli quit / 
Cafualis autero impotcntia oritur ab eaiiioieco , 8c 
fubdividitur iii violcntiam tllatam undequaque ; 8c 
oninimodc tollcntcm potcntatn iit cr ntingit in ca- 
flracis dc quibus ipfc Dominus dixit Euniichos cife 
ab hominibus f;.fio$.-& S.Cbrilbfl. hom. in Math. 

Cefi^lta ttctim fi a njtura talis effts , aut ah hcmir?il-ut 
eam tnjurtatn fajfui, ijUidfAceres : XJbi luppijiiit qnod 
ficutabintrinfcco impotcniia naiuralis juvari ;iui tolli 
nequic , ita ab cxtriofcco illaca lemedii juvari non 
valec tn copulam rarnatem fiecundam ; tt ind^ diri-' 
mcTC niarriiiiofiiim dcclaracur ab Ecclcfia fic Eu- 
nuchi incapaccs contraifiui maricalis funt , dc quo 
Thomas Sandiius tom. 2. dc Matrim. lib. j. difp. 93. 
num. 17. dc quo conf. a. u auc impocentta quc fie> 
rilita* iniitiqtiorenfii nuncupetur ab intemperir cor* 
porca , ut laqiiitur Bonacina tom. i. quzfl. 5. lic im- 
pcdim. matrim. puniSi. n. 18. validum concedcns 
matrimonium i fcne dccrepito, qui flatim ijiqtian» 
do * Mte juvari poflic ad conrummationem matrimo- 
nii; Stent Aeindiaii ifi eb finiemimA imfvttnteiid 
hubendam copulam ; quia in illo juvari quit impotfa-. 
tia, ncc cenlctur pcrpccua , ficut in iftocst quo pcr- 
pctu^impoteiishabctur. ° 

Per contrarium in remediis fcu Phaimacliii 
appUcatis fzminz vel viro tn ralurem recupcrandam 
grtctitius diicurlus ; vel cnim illa in talcni jafluram 
apponunt pofcntiamgencrativam, quodnonnifi de 
potcntiaabfolutarcfarciri qurat. reddita $ quamquam 
cafualitcr , ab extrinfcco in ftcrilitjf m pcrpc tuam re- 
ducai : quin in mininio juvan polft jb atte mcdica- 
biti; qualicctimpoteniiaquaiidoque)uvatur& rccu- 
pfcatur;& nr proprio marie loquamur ; vcrferout, 
lllad Olnt. 7. rj. Mnndragore dedtmnt edtmtt 
fittim t in quz PaiiUis S(r!o^.us toni. 5. in cantic. 
Tcftig. Xt- cxplanatiunis hiiloricz !• ift. 111 in. 42. In- 

vnlmt fidti apud nenmdhs fierUts f. rjnmventru 
jnvuri i MundrMerit , fUMn »b cMifam txfetknt 
JkmmeptniRnthiTt, Gtnif^o. }^:i4. arliiirnti, ui 

Nicoiaus dt Ltra , tbi fnggtffit i mtminit (jr Ruptr' 
tut in hec vtrba ad caiam lili. 6. i» Caniictt. San» 
mtnfhnnfHrgart , &monf}rumtxfellert fttum; 
fittit muliebris vulv€ fiikfidi» , Diifcoriaet loc» infi- 
nuato ajfrmaf , & ./Imetnam fcrihere ijutejiu jihultH' 
fis , difia jam ejHJijiione narrat : Quul MsniSra^oi»? 
cxprciiit Liranus ad cap. 7. caniic. Poma funt pul- 
clr«,(^ eiKrifirn &vdit nrns In ^^. auicm /4. c.^o^ 
Gencfis. , przincns , qualitcr i Rachcle canta anxic- 
tacc quzrcbancur , nofcrns Liam forutcni fuam fz- 
cundam, fcauicm nuiquam adhiic in fufp cionc gia- 
vidam fadbm i aic. Jiittmt nUfU » fnedifin femn 
Mcetfta in tfcnm ndjnvnnt in mnHirihnt vinnttm eetf' 

ciptendi } nndt & raJtx hahlt fimi/iryii tirm h/itr^i , 
nnM tfi ihi arhor mnfiniimu , cumt rad x habtt fi- 
mi/itndinem htminis , faminM^fM* hahtt f][-riim 
femininem : in individuo Kacbelis cvrntu jacobos 
Tirtout. €mr tnm uvitH Xnthti ifirtn txfttitrit% 
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[Ujnfir* i. nm m tx verfim fifmiitAm fsutt , trtt 
sAnc MKU fieritit wuaifit , tfiMmt exiitHt reJtbtm tfi 
fmmi^tt ttuvmutt ntAfidra^oi ( \ fedbentfiao fo- 
thu Du t Igilur , & dacur iiiipuccntu in|uvibili& a 
mcdicaihine > & )UT»bilis ab co quibus figois con- 
jcdabititr» qiMQ(loim|K)«puacfiperpaua, vd tcn- 
poralis , TtioiMsSaM^iis mifti. 17. demonftrat argn- 
mcnco dc caflncis impuicniibus aii cr jn-.ijm lc^i;i- 
mam in prolem procccandain ; ylt EunMchi ^m- 
vii membnam trigtutt , tUfnefitmimm mMftrum sfto- 
fim emittant ; e* tamen non tft vernm femtn ; ntefut 
ejnfdtm ratienit cnm vtre ftmtnt i nec ^iit/tttt fit m 
frineipttlikut memhrit , dtfiejutitilms ttjhcttlii , ejni 
jiint tanefUMlfiUii littniM mtnArm temmtvtnttt , nnm 
eer ,jecitr , eeri^nim ^n» funt nefirt corftns frdci' 
puf partes triafinuturit fuss fpiritui ad tejles , cjut vir- 
tuttm habtnt ad hos fjnrnus rettnendi ; ex ^utbut to- 
MM ttirfm ealtft .- at fi teSies deficmnt ffihtiu mn 
rtimnunri fid ivanefcmit itine tranfmtffi; ntecalir 
fer titnm eerpus dtfiifHtnr \ nnde frtgidwres fiunt , 

inepti ad veruin feii.en ernittendum , ui prcha/it re- 
lie ex GMene tinteniui Aluffa , in ^phorijmat Hj- 
fecratis , t^ <jalin. iib.6. jtpbirifint iS. & Nkt' 
ioMS F/ortntimu di mtmkrit nntnriUtlmt , /e£t. 6.tr.\. 
eap ad finem ; «ffw Arifiitiltt in pribltm. feH. 
prohlem. 6. vecM Sfaihnti femtnis txptrtts ; funt tr- 
^o Eunuchi incapseis matrimenii : Quidquid ance 
dcclararioncm Sixct V. anno 1587. cxpcdicum aliqui 
cenniininc caHrjcin nupiui ^tiSk dati» Qcc iavalidum 
celebrarc mac.-iinunium. 

4. Qul dodirini pracmifni conrulcnces interro^a- 
ti, ut aatuin fiKQCDt quod &nu$ fietiliiatis (eu in- 
fiKartditVirr«'TC!lSl^iKlttin c« FbKmachit appltcatis 

moniali ad pn fluvii rnnt:,u*iOB infomitatcm mciUn- 
dam , an calta pharmjclia ita impotcnium caulaicnc, 

Suod juvari quirct altis tcbus naiutalibus icmpcratu- 
i, ut tfdud poJl^ eit io priftinuin fiaiuro » vel iia 
relinqiiebai)C impotentiam , quod nili de poicniia 
iblblutr farti m concipctc non valcrcc > mancns cor- 
pus muticbrt. oon alitcr, ac (i ccHicuia dcficrrcKt : & 
refpondcrunc confulcntes ie iaepiusin pcivatis tnum 
illotum Mrdicorunf CMifereniiu ptclentes fuiiTc , & 
audividc uniformttcr concordare , non aliud rcme- 
dium app!ic:indum lan^iiititim nid tali hcrbarttm , 
8c ingrcjicntium potioncs , infimul cum vcnatum 
lcifionibus aliquahbus , quod ceiiipoiis dccurfu ez 
talibus vcl talibus , qualicatibus indicatis ab huroi^o 
radicaliillo individuoccdicula in totum abfumcren' 
tur , & tunc ccffacurum paiilacim psfTm , & 3bfDine« 
batur profluvium ianguini$,flcut& eventus demoii- 
firavit : tndi etfi ex daramuete aigunwnium fadum, 
dc abfcifiniic alicujus mciiibri in vu.-indam nioticm , 
licitam poflit faccrc Mrdicorum medc!ain,dum mor- 
tis pcticulum immincbac ; ultcrius ex coiicm pro- 
cedenduro in hii quae fiabilic num. 282}. Qua ftrva- 
htrn. perpttnam etminttnreft ( loquitur dc mulicre 
VOVcnic folcmiiitrr viri^mitati m ) pote/f poiiere po- 
Itniid. gentrattva tmptdtmtninm : non vtre tandtm pi- 
" tinunm extingnin : 4t imfidimtntn fonirt M». efi 
fitriiitattm procurart : advcrtcmla maximc cam pru- 
dens fpecuhtio ; crgolicitum cQ pcrpccuum impc- 
dimencum poncre potentic gcncracivz tn caftitaccm 
i^vandam dum jpoEcatia geoerativa non esiinguitur , 
qiiod eaempfo oflendit ; qoi non indigec occidis po» 
tcfl i!''». tlaii-kr" , 3ijt olirrecrc; (ictit ft rtur faiSiim 
.jntuitu mortificacioiiis a S. Pctro d: AU antara , apud 
Brevianum Prancifeanumad dicm (^f^obns. Vir- 
ptMtutm fii mmrfire mnimi tirdore eiiint i frimfva 
flrtintiit : fernudnt taoietehariraiis, 
^nntntctffitatii tfuacuntjut eccafore f 'ri!\is aUoijuens 
JrWw»/*/ J^rifw oceulot mmuuam ctnvtrtit ; & in 
ni)i(lk'OuiQ^^ HccQif , £uae iocipt 



^nfultationes , 

Remanerum gtfta $.). (&babcturia BuliarioRo» 
mano tom. 6. ( pjginai;. 8e cft confiit. 1. Clcm. X.^ 

valdt poiuicratiir , finipcr cam raram modcfliam fcr- 
vaiic , uc oculoi dmiiiTot |ugi tcrrct ; licec crgo 

E'vari oculot sb esercitio vifus; iK-uciquam cxcra- 
ci Cicic oculos ; quin obftet quod lcgiiur deS.- 
Lucia ut tctigi ;i. n. 6. przvenicns ocnlof«m fuo- 
rum Ipttiolitatc allcCtum Tyrannum , ipfos ab ej crii- 
cos , inifiirc diciiur qujinvis in oificio cjus ab 
Ecclcfia appiobaio non lcg^ur tranfeai (aSuro ; fed 
rcfpondcbo opcratitm cx aivina revclatianc , modo 
quo S. Apolonia i manibus Tyrannorum clapfa fe 
in ij^ncm (\h\ pjr.iiuiii tonjicit, ur qiiu vidc qoae 
ttadto com. 3. cetcam. difp. }. fcdt num. ^ iiinixus 
illo Scoti texiu ^.difi. 1;. qucft.;. f. de rccuodo o.tf. 

NuHus dehet efc ham:cida fui f :e fpeciali pritctplv 
Dti ■■ Srd Dti Ipccialcpriccptuin quod proixbcc 111- 
qucm cffc fui homicidam , vciat i le conlcntirc toUi 
n nou adfft motiii pcriculum , aliquod pertineni ad 
curpoieam integtiiatem ; crgo non licebttfierilitas eii 
pharmacho , nec cie confenUi M' 'nia!is 1 ri ah appli- 
catione Mcdicorum , duin non iuinnncc vitz jaduta : 
VerumoblerracCmmwlquomodo tmpeditur noa 
efidicMiirsnierativa poceniia jeiuniis * difciptinis , 
aufleritate , (k cominua ctmis macerationc , h quo 
fjcilitcr rcfpondcbo, quia calibut mortificationibus 
ftiiniih cariiis cohibencur, noii autcm cxtinguicur ali- 
quod pcrcincns ad incegritatem corporcam ; nam ut 
ipfe fupponit impcdinientum poncrc frcunditari ad 
excrcitiumcjui non cfl cxtrahcrc a corpore aliqutd 
coiidnidtioiii ejus dcflinacum. 

f. Nihilominus areuo. Plus iropedicuc ficcundt« 
tas i voio fotcmni camtatts in Itnea moraK , quam 

in li-Tic [ hilii.M a qii Ini' !i!>ct mcdicamentis, qi ac cam 
iMiiucrc vaUin , ai.t in ja^tutam poncrc ; kd illud 
fit cum ingcnci mcrico , quia licct in vovcnie folcm* 
niter cafliiatem impediatur aiSualis fiEcundiiat , nMi- 
nct radicalis ; & taro Itdtum fit factiiicium Deo ipfi« 
t]iiepl3Ccnti(T:ini;m , fi cjflinionir vitginitas comi- 
cccur gratiz fiiiali ucprzdcflinatus in cmpyrco virgo 
particulati ptxroio bcaticudinis accidenulis decore- 
lur in pcculiari Autcola ; ergo & i medicamcncis 
cum ingenti merito impcdici quic fzcundicat , dum 
uxotationi noii inflac rcHflcncia fponfl contrabentis ; 
vtdcmiis cnim aliquos in macrimonio rato laudabiiif- 
limi caftiutcm ea voto perpetnam d>(ervare purioii 
vitginitatis cjnditic ornatos , uc dc S. Salomca Rcgi- 
na, & fuo fponlo prinripc Colomaoo dilacoin po- 
fleriori partc Sini^oralis concioncji. num.2. & |. 3. 
ik nunu 8. In iflis impcdimenturo appoficum es voto 
fttit meiitorium ; ergo impedimentumimpo(icumex 
rrnirdio in Moniali crit nicritorium ,&licitiim ; p:o- 
b.iEbr confcqucncia ; idco impcdimcucum appo(icum 
c\ voto folcmni caflitaiis in cancum mcricum heMici 
prodiit , quia ducit iii petfcfltus deduceod* «pcra 
pcrtincntiaadftatum Rcltgtonis, & eatenoiconfiil* 
tillmit nulla cR m qiia lalc vocum non emictatur, prf- 
cipuc in rcgularibus in quibus abfolutum cfi omni 
esparte ; quunvis inaliqutbus militaribus Iblum fic 
cafficacis conjuE;a!is > ncque Ecclcna Roinana pcr- 
mittitordincm lacrum majorem inSacramcnto acc ipi, 
ni(i intcrvcniat pcius vocum caftit.ni« folcmnc;crgo 
in peragcnda opcra rcligionispctfc^ liccbit 9t mnt« 
tofium cric apponcrc impcdimema faecunditari ; fed 
Monialis induif^a cx conrultatinne , i profliivio fan- 
guinis in Obfrrvantiz relipufz vicam impcdicbatur; 
ergo ut jejunta alizque morcificatioiiest «fliftentiain 
choro, iervitium in officinis coromanitatis'«biplil 
pcrfc^li 8r ini^enti merito peraecTcntur licefaflt , flt 
mcritoric conrt-ntirr po-cr.n fiuir. riciiiulicacem im» 
pcdicndam , dutn incolumis fcrvabatuf radix fcupo» 
icmia graeniin 1 (nwt h«e cA iMnn «s wautmim 
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but ad iucegritateui oocpQNMD J aoo lUtctP G locdi- 
<ametK9 lcu phardiaclHi > ilboi ndkilaD Tirtatan i 

incJir) toUi,bint , non niftente pei^culo probabili, 
aut cvidcnu in inorccni incidetC) quia illis mcdcUic 
uonaltquid atnpuubaturdeac^cpdsabanMcemnif 
aa ca iodividuali Kinpetaciita io qm ab «mo inaHv- 
Do natura non aberravic fi yaiB non liiaiiiM > quod 
iJ liccffC cx illa paritaic dcluinpta a Lconardo Lrno 
dc Jud. Hc )urc tib. 2. cap. p. dubit.io. lo illacelcbri 
dilScaliaiet Virum ad e»i^finMtkiim9itsmmuii' 
€UU frdhtre fk^armMhum > fraltj fuitnr nuritm- 
r« : num. tfa. hzc icrolvit : fi m*ttr ftrteultti l^bt- 
ret, non fuotrpt ulmi rtmeiium fettft ttfrsheri 
fhdrmMekmm 4t.rt3i tendttu tHturmttmtemt etimm£ 
fmtttmr imdi mkerti» fi^mmtm» » emJk fnki tim fit 
mntmtdt»'. quod duphciccr pmbat. Primc ^um rmttrr 
mnte froltm eonctptAm jhj hnhtbitt uttndi rtmtdus nt- 
*tfmriti md viid fu* con^ervmiientm : fimiA > fNM 
mSert\o tume eemfitmr fiimm fermt£kt tmi froettrtam 
^mim frmttr tmtemiemem fitfervmit , mmtrt fu» jurt 
mente : Undc quaiido Coiifulc. 14. num. 7. hicre- 
min quotnodo licerct , aut non liccrct , pcrmitti fc 
aliqucm conBicai fierilcm , tub ca diAinaiortc pvD- 
cedetHlum» ae prcmittitur dc rcmedio fini pbaRDa^ 
cfio ciibeAdo matri pcrtculos^ labotaniii dym dire- 
&i noti (cnditur nili in curationcm > & pnEtcriaCcn- 
tionaliter fub&quitur aboriio. 

6. SingnU |im itlblvo inqui(ita in cooridttticlie 
ratificando ca qux conruUatipne citata 14. manenc 
«xprefla ex Portelio de incurfu in cenfuTat latat \ 
Pontificibui contra procurantcs aborium ; & ca Ca- 
lamuelc fine cxceptione lenendum , nufquani liccre 
pocentic generati*» cminAicmcin , bene ei impedi» 
mentum ponete uc rcducaturad a£ium> quo piSo 
in quodam rcme<lio invcnto \ quibufdam in augcn- 
dam, vcl in tocum conflitucndain , fcu fccuperan- 
dam memoriam , Hvc di«5lam cetentivam , five rcme- 
norativam Tocato Hitpane , jtmmemrdhtut dum tale 
pfiarfnactim fit cx conff<fHoiiib',i^ q'.:ibii'i aliquis fcn- 
fiis dcperilitur , firmanccs pra6tici , ab iliu qui eo 
utuntur nniitti , vcl poicntiam mifTivam , (ive auditt» 
vatn, five Ol&tus didam » dircutrendumeftita, 
«ut ipCa poientia tn fua radiee cacinAa in tocmn ma- 
nct inViipcrabtliter ; vcl pcrmanct radix quaniumcum- 
quc uUi!> impcdiatur illius : priori mc>do illiccbit, 
iion vcro, fecundo ; crgo firmantes Mcdici phatma» 
rha ptsftitaMoaiaKnon inaliud tcndcre nifi in ope« 
fatidtim id tpflim quod caftratione violenta fit , jam 
noii vidclijtiir prartcrintcntionalii , ncc licita rcmc- 
diorum^^pplicatio ab ci$ ; & Monialis rcdiifTim^ pto- 
cefltt in'te«etaitiat fleconrenfu utencii illis pharma- 
cliif ; Be quamquam tcrmini Schohflici , Sc przcifio- 
nes metaphificic non inducant refolutioiKs ita firnias 
in re motali , lantcn quando jiivani in iotelVigcntiam, 
v^ldc fundant , 8t ftabiliunt dccifioncm ; undc vcn- 
dtcandum venic Itlud quod commoniter Scholaftici 
doccnt dc difcriminc non rcpiigiiantir ab aptituiiine ; 
illiid rcfpicic prjnibilitatcm ; ifiud rucuritioiicm ; v. g. 
in potcntii obcdieotiati eft non rcpiig^tia ad quod- 
cumque divina poccotia abfoluu cxtiema compooeo- 
cia dirigeredecemat; non tamen eftapritudo redoci- 
biliti ad aif^um , in mca c nim Imnianitatc non rcpu- 
gnantiacflut ablata propria pcrfonalitatc tcrminctuc 
allcnj, five Angclica, fivc diviia; nectamen apci- 
codoinvenicur; cum hzc formatiter pecat potimtiam 
radicalrm non iblilm per coaptationemcfrcntialcm ; 
niflpT proportioncm extTcmoru'ii intcr fe ; ideoqiie 
cttii)>5iin iDicita non vcrfatur pcnes non repu|nan- 
tijm . qiizin potcntia cacinda nunec ; ied «noitur 
aptitiidoin proportionc exiremordin ; erf^o aptitudi- 
neablaca pcr fterilitatem incuirjtn a rcniediiscxiin^lio 
C potentia: Prllizarius mm. a. tra^ u|bcap*4ii 
7lwM-£ffMWXidr Krmigijtif 



ic&3. mun* X3^. dirquitcos t Vtrmm dmri fejgSi 
imfmMeiinAtett vetetM&mtim eegt feffltmimm' 

truhtnium tnatrimcmum , ciim Suario refpondet ; 
fwad ttfi fimtmtmr emfui tn fuo Pmfm eb urteutem £e: 
■tkfikaie^^mim, ikiii , & vmndli f»fu Jb%M|f& 
(ie coneuerenter edam Moniali ) frmaftn trm^ 
Htm md fimtum Jicmtmrem ( v. g. ( contraJiendo ma!' 
ttiilioniiiiii ) mn idto pojftt tlfud frdcipcre ex vetp^ 
•keiUtntid. , ftd fiium tx fottfl^itt fiarttn* fimrifiitSiem 
ttit fmmm btitt : qualitcr legimus (KhimcumlUmir 
roMonacho pcofeiTo Bcnedi^no, in Regcm Ara* 
gonic cIc6lo, qui Summi Pontificis difpcnfationc 
maritalcm ceiebravit concraif^um cum Mathtldc ; cefte 
Znriu , tom. u fuocum annaliwn liU 1. cap. j|. crgp 
nHnxtnam lioebicesinceiidotie tioa cinnjniatur po- 
tcnfia gcncrativa, aptitudinem rollcreper nerilitatcm 
incuifam i quia lcmpctauthoritas fuprcma Pape de* 
bec atcendi in non panendum ipfi impedintentum» 
quo difjpeoiatt queac inkando vota iolamia ««iul^fi- 
que ob bonum allqnodvocmmine MamrrhiK, vel 
Rcipublicx ci cxpcdicns , crgoquantiinicunTi]iir bcc- 
rctMcdicis illis tribus,Moniali citra mortis pcriciilum 
laboranti in profiuviofanguinis phamiachuin przbcte 
dirediNn in cutatiooem » ctiamfi puutcnc ioM ftcti- 
litatem fequaturam; neutiquam ficicam «\* erat quan- 
d jcci to, Jc in;sllil)ilitet r.CjlLLbant totalitcr cxtin- 
gucndam apcitvdinem > quantumcumquc non rc*. 
pugnantii manerct cs poccoti^obeiBem ia li, a«| p» 
tcniiain abfolutam. 

7. Refpondebis admitrendo dodrinam in quali- 
bct.ili.i potcncia fciifr.iva , quar a pharmachis cxtin- 
gui tocalitcr quit , non autcm in e^nerativa k oullo 
ceniedio estinguibiU , quia ifta idendficBtar cooi 
vcgctativa di£b , &fenfiiiva, ucraque durante , dum 
tcmpcramenium animatur fpiritu rationali ; homo 
enim vivcns vcgctatur , & fcntit ; ergo eifi impediia > 
mancbic (empctin vcgctaciva& fenmiva , ca quacjje- 
nerativa didcuci prMerquSqaod cum AngclicoDo* 
(ftorei. partequJtft. 78. art. 2. iii corporc , &: qcxrt. 
7p.att. 7. Caictano i. dc animatext.y. Coninbriccn- 
&bm% de aaima cap. 4. quzf^. unica> Joannes Pon- 
duB difp^ fOii de aoioia > quadL i. Hiiai. «.lealiicr dif^ 
6rre'!ncec (epocenciam genetiiivani « Koficivam ,ft 
vcgctativam fentiens infeparabilcs ^oni: ; quin iin- 
morcmur an hic Scotifta dcflcdata fubiilis Magifttt 

Stincipiis: adhanrcamus hts quc cxprefnt AriftotcKs 7, 
eanima ta&j^ i quoinfertui has tres potentias di-. 
fiingui illa diftindionc quam vocamus includentis ab 
inclufo , ica ut omnis gcncrativa , vcgctativa fit, & 
fcnfitiva ; non i concra ; cxpcrimcnto illoc um , qui 
ab uteromaterno funt Eunucbi > vtl caftratiofiees 
violciitia cxtcrna; in quibus urg^t potentia vcgctaci^ 
va, & fcnntiva non auccin ecnctaiiva ; quibuscora- 
patitur idcntitas carum in bcoticis principiis , & di- 
Aiafiio fccundum divcria connouta t pcracuii N.Hu* 
go Ctbennfdtrp.3.deanima (iid.it*nam.i. Iftiti 

Animd vtgetdntis tres tffe fiinfhontt fciticet nutririo- 
mtm Muemtmtmiitmtm , cr Itntrmtiontm; frima fftiint 
•miett^irvtammm imtltvi2ii.Nmtrivmvidilictt , (fi-me 
fifimfttitr fmmmmmfir e&itmtm etUerit nmturtdit nt 
rtmBiemi mtmtmti iifirJitm ; mlttrm ( ifta augmena- 
ti»a ) adepis perfenionem ur dth.tum mchm accjutrat 
eemfepttam > ttttim md etnfirvmticntm fftettt : hzc 
propnigcMniiva;nam.tf. difpucans quc «JeMMM 
genersittvm emrtnt fottntii i lofeqHitur inte ntum t 
yirt/loteles hie trim petit md kmme fetentimm ( ncmpe 
gcncrativam ) frimum mtmttm ferfiRam : ftcMndung 
non efe erltmtum , nefie imfeditum ut funt txtSi^ 
( id eft Euniichi )firigiiS ii f«r«8. trifi. mmimtd. emf, 
11 hu ufiredi (itnt fpeeits mnimmlmm , dt ^mhut 
elifentrdt ^nimml.eaf. S.ttrtimmfmeivivtnitx fe. 

fiurii, mt0 «Mfr i^fj i i i/idW ia» 
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' ' Db re morali 

if»fijpg^mMivmt^ fidfntt txcittdu tMMium Ul* 
ex f»mfi^tm§ fii»t & /&»««■»< iC^SwMMMriN» 

i^truf. AdvctCit mox •• ^fjrfr.if ;(t"<rm atttrjm fyjipe- 
rMtnm^firi ■ f p)iriitet fdimtn iivnm : mUa «vtftr* 

cap. 21. Plura alibl ictti;i dilcudciis' formationcn» 
tnt did* Phxnix, an appcltanda ovipt ra « .wlvfoni- 
pl«it'1!nia1ioflominenuncHpand<a cuincani ImgiiU-' 
risHt, tran(cacJgi(ur iiicntiiican hac tccs potentias; 
nrgo (uppo(itum , rtam cum iddicttaf pcw connu' 
tationcm ilU Vli.(icicntc in uno , pcrmancnt alia qni- 
buf idcQuikamt . tdco compaiitw cningui illuti , 
cui caaiMNitiiindificit non^verb aliefttin i qwHt in-' 

ftantt* de cnnnotJtis hic in^irt potcrant , Uifficit ta- 
mcndo^Uinaa <^ua iDtcttnr , ^uod qiiantiiiiiaitnqite 
ctdem dc pocentii genetativa > leiiliciva , & nuttiiivs, 
iinaquaqtic -liiiiun \ conootxto pendet & epiiagpn 
quit, altemiM* «lind».. • ' 

8. Liqtict quonifKlo pcccabant Mnlici illi tretii 
iii compcrto teocbant c-tra pcriculum mottis in TiClll-' 
«him- proAovitim fanguini* cxtinguendum ia tocam 
potc>nttain'^netativani in cujiis esiin^oncra , nec 
ipla Monialis conlcntirc quibat , duni notum ci non 
forci mcdium >orc a 1 con.civandam ipfius vitam , 
modo quo licct hcjc tinc conrciitirc in abrciltoneni 
biacMlv. g. ^ Monial) ; probxurrx verbrs COtlftitU» 
cioni^ in ilccrcto Gn;;orii XIV. cxpcilico anno l^pl. 
tranfcripio dc vcrlxj ad vcrbum l Lcrana toiii. 2. fuin- 
iTi.t dictionc Ahortus num. y Hic cnim Romanus 
Pontifex poftqnaoi annuUat & revocat Sixti V. cen- 
fiiris contn pfocamwcf » {m coopeTintn in dbdctiMB 
fktuteinm inammati , fubiungit. QmA vere Mtftt» 
Ml fn^mtimt *b»riMm feim WAmtn-.i , ahi exhh 
bmnmm tmUnrHms , vel fumtmium vtnenA flfrtlttAiitt 
mt ftt e m f m i m dn mitUitm . vil etnfilmm dandMm 
wfrtdlftttfdhflihitimiemteMtM i e«nJhtMn»nemprM- 
ftiUm in ta fdrtt uhi de eis agit Mdtermimjt jtiru com- 
mmit t MC fMerttum Cmtmm , tjr Ctneiiti Trtdenti- 
jfj di^filimmt tmihmihiu 0fifMeM ttnm pM/B»* 
rimiki tMm tfMoMd preteritM. ijuMm tjiniMd fkhirMferfe- 
liA rtdMchtMs , ftrinde ae fi eadrm ctnfhtiitie in hnjuf 
fnodi farte nHm<jUMm emtin.iljtt- Eadem tangit Barbo- 

ia in coUciSane» Apofi. coniL coUcct. 7. n. ).ergo in 
fiM firidt obftrfMm imnent Canone* prccedentes, 

Tridcnr''nnm , 8; Xiitiatia connitntio qtioatl ptohi- 
bcndatn Itetilitatem cx intciuione ditcdla , aut indi- 
re^a procurandum ; fcd Canones ,'Tridentiaam, tt 
Xixtiaaa decccounc peccare monalieef quocquot es 
difeAa , vel indireda intenrionepocrnttam frfnerati' 

vam rachcnlitcr c>;tin'.;iicrc t r >cm.int , ;t;': ccrto & 
infaUibiliCcr Mcdui uofc.ntesextingucndamin Mo- 
niati* flonindigcnti cam cxttngui ad vitte conferva» 
noiiein peccabanc tatihalitcc ; ncc de eonfenfu patien- 
lis id1icebat'$ind^omne9lrompticrt etiam percabune 
niortilitcr niinor probatiir ex ttjiluis 3 I-C7ana ibi. 
Non liceret uli Moniali ^ fuo corpore confentire eciu 
ocalot , non ftante vhte jaAuFB , iniia extingueba* 
tlft poKntia vifiva ; crgo fimiliter aifcttrrcndnm iii 
poccntia generativa; fed quod non licebat conlentirc 
Monialem , iUicitum crat Medicis peragcre ; rrgo 
dum evidentia Macheinatica nefccbant ia jaduram 
iripef^ivilnAiottem potentiaM j^erativam, itlici- 
tnm ij^fifvidchitur , atiplicanda Pharmaclia cx dirc- 
fti infenttone in cum fcopum. Notantcr pouo iUiid 
de rvidefttia Mathehiatica | nam fi conjcdurate rcnim 
MedieMuitt |Wtt arfEUmmtum , te pro utraqne partc 
i^^rlttint fMribne* pmtnlmiter , poJTr qnidrm rcmc- 
dino-rriri, qiiin extingupretur potcntla e 'xrativa; 
»n^^contm;Trntia non illicebat cjs i|ti opinioni 
ffWK^ ct(; polleBiWM^ihcKfer iion*'tqaaRier 
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Ilbnfultatiories • ' 

^taruin evenifle; qflodltrodaturinina ceguU getic* 
rali , videltcct operantem er letitentia probabtli , cuTft 

conrcicntii oprratur ( dum non aftrinci^ft^ probabi- 
liorem fcqtii ) atquc prattcrintentionalc ipli fore { 
qutdqiiid paAea refuUat j v. g. Mcdicbs, qordam 
appticat rrmedra infirmo (ecundum opinionem pro» 
mbilem Galeni.Hy pocratis, vet atiorum Medicorum; 
tc tamcn ab cis ruIjlVcMrKr incrs l3ii>;ucntis , pntcr-' 
intcntionale crit lioc mcdico , ^ui in contingciitia (t- 
^iAperatur fecundiim (emciin a m yrobabitcm , nanf 
ficutliiccffedus rcfultavit in pcinicii tn , orpofitutrt, 
piilltilare potiiit in mdcmnit.itcm : a'ii; q'iia in ca 
fa^Ji contingentia appticare pharmacl)a moniali non 
ecat fettn|lis extinAio porrmix gcne^ativx , & ad- 
finniMitn v^abatnr ditiifftAi eontirtAenlta nectire- 
b.ir : ob)tci(^ ; qnando duo bona ittrcr lc incompiti- 
bilia veTfantur, licitum cft in jatnuram lieri illud quod 
miiAivcft; 'icd majus bonum r: Tiilialuc moniali » ifl4 
firmitaie profluvii fan(;uini$ laboraitti hnc carcre* 
quam eonlervarc fxcunditatem , fcn potrluiinii ge-' 
licrativam, fiquidcin nurquam lic tc rr.itc.n.ia crat 
in adum , crgo tuc& confcicntia & ipfa potcrat con- 
fentire j 8c medtri Phafmaeha applicare : NrgoTup-* 
pofitum minoris .• in corporibtt"; bcatis nmi fnpcr- 
fluit vegctattva & gcncrativa potcniia ,ctfi uufquam 
reda£iuTa fit in ufum , feu aAu lenindo i quta m ln« 
ceeritatcm naturs cspeAat. ^'^' ' ' ' ' ' 

'"j^.' Tramite altero 'potrrant eycii(9ri->^edici I 
peccatO dtim demonftrationc M.ithemarica ipfis 
conRaret jiprofluvio fant^uinis tam copiolu ira cx- 
trniiatum aut cxtcnuandum bumidum ratficlle Mo- ' 
nialiiquod ipfum crutjrii; prufluvium linBmie con- 
rinutim , ficutftvires, & macicm ab ilti tniferebat» 
it.i .tti!iii2tim cnnditnciit farminam inam Rcliciio- 
fam , uf juxta prir.cipia mcdica & Pliilolophica , 
ei in jat^iiiram frcctit jam ipfain potcntiam grncati-' 
vam, ind^ fcmcl compnlr/. r"-'iflip. io iilo cum indi- 
viduo eo humido radicali , irtud coni.ipcrc impofli- 
bilc vidcbatur, per illam do^rinam ,quim rx Hy- 

Socrate & Valefio tangic Paulus Slachias in fuis quar- 
ioatbtit medtco tegalibui tib. Ticulo t. quzfl. 7.' 
nuni. R d.irn aic Hypocrates , ('quem cxplicac & fun- 
dat Valdius J.in 2. Epid. fcA. tcxt. 2j. intcr ftcri- 
lc! connumerari eas qux concipiunt atiqualiter qui- 
dem , (ed &tum ad pet&^onem dcduccre non po(^ 
funt; 8e li^. 9. titul. tc. quzft. ^ nu<n. ^4. tdem 
Zi^chias : ylttfue hi'ic tn.nn p.uet f.tulfi /?erilit,,r, 
vitium enim tfl tx ^uo amm^l ctmjyarnrii^lhtm $n 
MtMte ftMhilt ftiMUe geittrMrt nen vateft ^w fMtutun- 
mmi Md fcrfeilienem dtdMcert: ttgn potucriniMe- 
dici illi .\ profluvio fanguints , illam Monia^.cm, und 
cv iIuoLni-. mcdiis noftcTC fttrilcni , atu — [^t-r im- 

Eotcntiam aticoacipeiidum, abfolntcloqucndo , quia 
ianguore carebat potentti generaiivi ; vet ab eo 
itn itiipotcntcin conninii i:t niirqitani pr- ViTi prrfc- 
^).itii conciptrc quircc; & hoc pa£io tcn:!: rc in cv- 
tiiKMinnrm tcnium,modo quo icafirafliorc pcr vio- 

irntiam fit: undi ar^omenmr eumichm c% utcro Ma- 
tris fuae dnm in exiinAionem ccfliiim imritentTttni 

coiifcntit ad fanitatem acquircii.'T.;i , ;i cfficit , 
qiiia dc illi) qtio carct, fciliceC p')t :nti"i "nerativi 
tion amtttic ,.aliquod pertineflt .id inrcL; ttirem fut 
humidi radicalis j ergocarence ironiiU ab inflrmi- 
tateprofiuvii jam potentia "cncrativ.i, itno eit ittit 
ditobus mcdiis , & ipsa coiilcntiic potcrar in Phar- 
machis accipicndii ; & Mrdici tiica confcicrcta ca^ 
applicabant , cjuamqiiam evid^mii matltrmatir^ eit 
conft.'r,'t . in ipfa cxtiric;ticndos rrn-culo": , r>,1 f!ilu- 
tcin iiiiucf iirndam : ctcnini i varit'; rn licibus oriri 
quit inhumi lo radicali infzcunditas ; & arl noflram, 
taur.>m va!i!i;- r.icit quod Rabbinick^niaruqt infle* 
tilitatc qiia .^i^cllaca fuit Nichorili dirtnonuni- 
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pp.propterci quia maritum Daridcm rcgem falci- 
biiti-ancu, & cithuat piilfatione advencum Areila- 
crjE m Hierufalem celi-lnavit 2. Rcg. 6. v. 2^. dcfpe- 
xi( 6 fcHcftra, iudicando ip&m fcurrani & Bocii {»• 
cicn< quodipfc Auguftut nKtitortt Tald^ in Dm- 
num culttim percgcrat , non inac |ui devocionc , fcr- 
vorc , ac humilitacis cxcmploj quomodo auicni Mi- 
Cll^6C^ fucrit llcrilis pcr cxccntioncm potcnciz gc> 
fwractvc ( cocrahens hoc ptobruin quoc in leee ve- 
cert irnpurtti^ legatis habebttttr 8e Aiintn^ tfflida- 
bat farminas jtJxta illud S. Joan. Chrifoft. hom. r. de 
Anna uxorc Phcnncn*. Sterilim ($■ orbdm cjff f*- 
tmum txiertkilt ^tuJtm erat , tj^ damnabile i ntmo 
ftf/f ela^ i tue ulle firmute eeHfitfni dtloris m4- 
^mitndintm ix bec vnlnere vimintis, ) Aftruunt pri!- 
didli Rabbini , punicam eam Micholcm c p dI ) pro- 
fluvio fanguinis , \ cujus cxtenuatiooe , ftcnlitace la- 
boravit; crgo dom drmonAratione mathematicl , (t- 
■nli , monialem i profluvto Isborarc inficunditatc 
cenvinccbattt mciho , tudi confcicncia potucrunt me- 
dkamcnta applicare, & phanmdn i> rapptinciooem 
l«u estiodionem tefticulorum , qiiia tvnc medici non 
fiierunc caufa per reexttntionii potenttsgenertttvs, 
)am prarccni-rat a Ijngore abfimipta , & drpt-rdita. 

■ 10. Pencs fupcnotcs , illiut monialis , prxce- 
|ttuni imponeiitet » ft confeflimum confulentcm , 
mfiiBul, & quetqoot eoopetatores io pbarnuciu 
•pplicanifa eoncurrerant, ab eoilem patet quando 

FccaruiK , vel liScri fiicruiit I cutpi mortali ; mm 
informati ^ M :dicis luditio determiiuto conlcn- 
icrunt nocitic dc cxtiniflirnie jam potentiar cjcnera- 
R«», l(RiMliUbeiiiaculaboiKar; fin«eiro bonafide 
proceflcnint, tannimmodA tnerntgmtet id non di- 

rigi nifi in impedicndiim & nirciirrcililin !.ini;'.ior: A\\ 
tamfztido, utroque grjvofo oiiinnnoile cutando , 
UCaicbant medici , a Ph^rmachis tunc inculpabiles 
tnaoferunt. Prima part probatur. Supcrior precipiens, 
tt confcffiriu» confulm'» fimiliter, & quilibrt coopc- 
rans iiiiiluJ quod Apoftolica aiithuriiate prohibitum 
cll . prccac inottaiiter i fcd fupcrior nolccns cxtiD- 
guenoam generativam poienaam pnedpiebac quod 
cx bulla Gregorii xtv. rehca prohibitum crac ; & id 
ip.um coiifulcns confcifarius ; (imiliter & indanccs 
executioni dari quod notum crat ci» conilituere for- 
HMliter fterilitatcin» ctgo lii omnes in eo peccabaiu 
mortaKter. Altera part oAenditor ; lolum complet in 
dcli^lo fcu coopcratiir illi incidit in cju? rcatum ad 
culpam . et illa regula gencrali , \. nibii intertfi, ff. 
dc Mhdteriia , K Sifumfum , in line , cod. de Epif- 
ca|ns , tcClcricjs, ftBrunt trinuiut fsruintmfuU 
fifiittti ttma morantatem qitam illuftro aliquibuf 
laicHefcripturac tcxtibvis fci.^. p.dc conccpt. fnbfciS. 
■7. }. 3. num. 2yy. fub hae doctrina ; ylflorts , 

■ temftiets deliRi , tnfitnun fin feni tejnaliter fiunien- 
di i Sed fupcriorcs iltius monialis proccdcntes ex bo- 
uafide ( quOil pharmacha , remedia profluvii (angut- 
ni'! aplicjtai ni;,liii nuii cxtingucbant potcntiam gc- 
ncrativam cju» , crantquc tantummodo iinpcdimcn- 
la languoris xgronnt ) non cooperantur complices 
Cfiniinif fi in iftud dum McJici fuis mathrmaticis 
dcmonQrationibus dcduccbjnt potcntiam genetati- 
vam talis monialis non cxtingiii , nili iinpediri fccun- 
duin rcj^ulas fuc Appollineac fcicnciac ; ic de talibuf 
dein^anftradonibat notitia dabatur iftis luperioribt» 
tea Con^cifirio , Jc tantiimmodi ab ci? .iffjrcbnur 
curandam lli-ligiofam talibut mcdicamcntts quibus 
falucem conrequerctur ( aliasfi iurcjiirandoprotefta- 
batur aMedicis fc nullacentis polTc ipfam cunfc nifi 
ia faAiitam iret ipfa pocentia generativa , tunc rcTe* 
tanon potcrantilli fuperiorcs nec confcfririus coope- 
tari in bona fide cum ca per fe noca non forenc ipfis» 
•ecespto6lSqiwKBecaitac(ofe> acHuedebRciK 



pcricorum confilio; modo quodum aliquis inquirit 
ii Tlicologo quid tcnccur faccre in tioc vcl illo lcru- 
pulo, vclut fi contingcrct rtipublica: adminiftrato- 
ret fctupulisarc illud quod cxcitat Diana 3. parte 
tradatus tefiil. 108. Utrtiinoflieia 1itcttlari«quitca- 
diint fiib fua dtlpofitionc vcrrdi pofTiiii , i:i quo nc- 
gativani fcntenciam rcccniet ex illa DuCtcina, prz- 
cipui Ludovici de Torrcs tom. 1. in fecMldam ft^ 
cuadx difo. 1). dub. a. qiai es roluntate feipu- 
blicc diftnbuenda ftint dignioribns ncqne ronccl^ 
funi cft principi , ut illa polfit vcndirc , fcdhonori- 
ficarc cis diguiotes compcrtos , vd zquo dignos ; 
praciitijll communi faliem diligciuii : pcr oppofitum 
Azor toni. j. lib. 7. %■ quzres tcrtib, & Filuiius tom^ 
3. tra^. ^4. pun^o 2. cap. 2. nuiti. 44. vd rcfcrt 
Diauj hi^ taiucn vidctiir , iioii daninatc princi- 
pes veiycaccs ofHcia dummodo iila vcndant prciio 
moderaco,& Pcrlbna oAtciom cmensfit digna,etfi ta- 
xentur pretiopro laboribus & operibus; utraq; opinio 
habeiur probabilis.confcquctcrquc non cft pcr fc notu, 
utrQ ulia ofticia vcndi qucat.Acccdit f^colatis ad iheo- 
logum ciii incumbit fcice ^uod coofwlit; bonafide 
procedet &cnlaris <»peran< m veiididone ddm perito 
committit fibi confiliari id quod fibi non compctit 
fcire iii fuz confcicntiz rccutiiatcnv ) crgo cum non 
incumbat fuperioribus monialis illius fcirc ncc tcn» 
aotnr an illa medicanienda proflutrium (^oguinis 
medenria impediant vel ommmodi ttXttht pottn* 
tintn gencrativam , pcritoruni in medicina Conrilio 
adlicrcntcs , dum fxSa fufficienti diligcntia ab ilftt 
moncntur BOnettingui ; in bona fiiic proredenr neC 
pcccabuiic». etiant u alitet res fe habcai quia boat 
lides taltom fi^Monim > tt alioruro concvrrentiiinr 
non tollicur ez onls qiiaii peritis deci^uDtur, H 
decipiancur. 

11. Quoad refiftentiam monialis , ad piJ B c e pim a 
fuotuqn fuperiorum dc fumcndis pocionibuv, & utCD'» 
do medtcamcntis per pharmacha applicata, ex radcM 
do'5ir-.na procrdciicluni cft , cuni diR'nCti',nc- ; n m 
Tcl ipia novic ccrto , 8e infallbilitcr a mbus illis 
mcdicis fuam potenttaiti generativam omriimodd 
cxtringuendam ; aut cancummodo impedicndam; pri'> 
mo modo non parendo cuti confcientia procedebat} 
nam licct demus cum Suario tom. de Religioiie 
lib. to.cap. 4. num. u> iodubiis pcecarc Kcn^o^ 
fuffl non (cctMiindrtinidovolantaiiriaiTiipelriorisetf^ 

prcflc fnb claiifulis , in viriiitc finc^i ob- di;nriz •, 
vel alccra zquiv&lcnci fotma , idcm fi^niHcatum CC'^ 
nente} tc quidquid fit de controvcr^ai pcnesPrar- 
kOs» litrtRDCoercere pofiint fubdioB in coafcicq<- 
tis ; detfuovidendUt Tafflbttrino«''dt(^.-'3. de')aA 
AbbatilTarum qviarft. 4.(cui non adhcrcboin iiifinua- 
tis ab ipfo de incapacitaie jurifdidtonis fpin'ualis cx 
fexu, quoinquit tolltabcisviscocrcitivapnccipienf- 
di fub ooete fmBot obcdientiar; £diearvtivoio^«b 
moniates in profcfltone cmittunt de obedtentia prat- 
flanda omnibii? & in mulicbti Prxl.itia fucccdcnti- 
bus, ab hoc capice, qui» td dubicabic, uc benc Callro 
Palao tom. utSu 16, difp. 4. pundo 4% ) num. 7. 
dubitat ohcdicntia obligationem interp<,fito vitaf 
periculo , & ait. Si ex Ad-ent liln ptcttltAti konnm 
comvmtit Religienis pendet , nen dnHto a /iiptrieri 
frdcipi polft : fi enim Printtfs ek henttm lempernJl 
ReipHhtice pottfi fiAStet ni Mhmt , & nnfvtf^ntit' 
rtm pfriculofam chlt^are , cnr non poie/f Prtiatus rt' 
gulnrit fibt fHbdtios ok bannm totmt fne Riligionis 
tnm ehligntieiwm impeneret Ergo om fupenor il- 
lius monialis , quam Prxlata citis ( ut incumbereC 
Ipfi obligaiio parcndi , fub tcttu pcecatt mortalis ) 
tcnebantur pro^picere & convinccrc fanitatcm ex. 
lin<^ionc finc potentiz cjus grncrativf bono commu- 
ot UUus Miajfterii cspe&ct cafu vcro quo liuif* 
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fai^i illum e(fc5um falutis cau,.iiv'ri pcr pfurmailia , 
tC medicamcnia appUcata prolpicttc ic , &coiivi!icc- 
rent expedivifle (ex illis lationibut lub|Uii£bs , quoj 
dum convalerct fana , & peHeds riluti refiiiuM , 
a^Hftcre quibac in choro , officioas communitatis 
peragere , & alia hu|.urniodi ; nam i(ia rcfpiciunc 
publicar utilicati , quantumcumquc ab aliif pengj 
qucant; & fubftiiui pofTuu in dcfcc^iim p;culir!S pir- 
(onz ) liccbatergo cum cxiflciis ui boua fidc przJi- 
&i Monialis dc co quod Mcdici ipfi roonu< runt bc- 
i^pUcicum ruuni exopiantcsin Tcmctiia^pplicartUa, 
iind^ con je^bre pocerac p l u i'q u am TciofimiKier eum 

confcnfum cxor.icum ab ca , quia potcntiam gcnera- 
tivamin jai^u^am faciebaiu , ItccbatiUi non parcrc 
quamqmm dttcn» * boin fide illos fupcrioeet pn»» 
ccdcrc c:; noii nMiiifirftato «s quod ip(i Miienci» imii 
p.icciucr fuerat fa^om ; in quo non poflbm non mi- 
rari cos mcilicos non rcctc proccflinc conlciilum cxo- 
raotes > cum non liccac cciam confcnticntc paticnte 
Mcmbrum leu qticd ^eninct aJ int.gritacemcorporis 
amputarc » 6* nofcit mcdicus diftillationcs cucban- 
tcs capuc , corrigendx tum auricuke , vcl narcs am- 

fiutantur ; vcl linj;iia ; (icut paiicntinon licctidcon- 
irntirc prxcifo monis pcriculo , iu occ medico licc- 
bit dc patienris conicnru tale membrum fcindere .* al- 
tCTapiTs qtio I tdcbaMir parcrc , dum cunHabat ipll 
folum impcdiiiu'nciim appuiitum poicntii gcnccativx 
cx huciifque dii5bs fuRRcicncerconftai ; & idcm diccn- 
dum fub eadcm diflinctionc dc jcooperaioribus in te<. 
raedia apcanda , ncmpi de Montalibut inflanttbus 
in phaimacha applicanda ; impc\litc ctiim aWqvio tuo- 
do porcntiarum ufiim in raoiiatcin tccupecandam li- 
cct : neque ulb pado abortuv (ic caufatur, nam bie 
C^ficat cfincc^tionem &tus (alcem inchouani. 

II. ObicAto reftat \ quadam paritate : non eft 
ijlicitum ampuutc a ft- Jlihcs ordtnarios in vic;ind.is 
diftiUationcs capitis quantuincumquc i(li fani funt : 
quotitfi^vidcmus cos quos apprllamus Mobresl 
mandiculis fcparari , inciJicu kvaa>ji dolorem corum 
(eucapitis, vcl ^liquarum didillatiunum , fed dcnies 
(unt partes intcgrantcs corporis ; cri^o iKcblc in fub- 
fidium partis ptae(taiuio(is fcindcce, & ainpucarc cas 
^usnnoutliincpcBAintef : erc^oqiiia poeencia gene- 
rativa fCaiUt. Iblum ordinata ad propagainia n ipL-Liein 
CCflicnir Ml$ miuus przQans quam quxlibcc aha dc 
ferielennnWt 8c nutritivz , in quancum hzc tcn« 
^ftt dixig^ ad coafetvauoncro pcopriam iudivi- 
i^iu t lictKit iftam exctngoere «d boc qnod indivi- 
duum mclius fc habrat , & commodius fubfidictur. 
Paolus Zachias in quzft. ia mcdiiolcgilibus lib<f« 
lit. f.quzn. vaiiis cunjeflurit , tam pbildoplucifi 
quam mcdicis fundat dcntct pactei corports fore ad 
dccorcm , nott ad integriraccm ejus expe^ntes ; & 
vidctur de mcntc Atiltotc! s 2. dc gcncr.animal.cap.4. 
Jk^ poAciion» meo videii » prebatur CYideotet» 



alioquin fcqucrecur irrcgularem mancre qucmlibet, 
qui unutn a fcdcnicm volancarii aufenec, auc qut 
percutidu aliam , calu amitiere , aliqiiam, fcci({eca 
ioditran(Vatmaior ; ncgominorem. Urges, probl* 
bilior Philorophorum Itiitcntia cft , ad diffcitniiam 
imgium, ficcapiUorum, ilcnccs infociiuri anunar*. 
riooali(dcquoN. Pontius (inp. 58. de aotma quaefti 
10. contluf. V & Francifcus Obiedo controvcrfia #. 
dc anima pun^t. 4. nuin. 12. ) in quorum ccDore af- ' 
(irmant Thcologi vcrbum uivinum potius uiiitum hy- 
poflattci.dcntibus corporb Chri(li , quam ianguim» 
tc atilf httineribiK : rcfvrre fufliciar^RpdeTicumde 
Arria';a difp. 24. dc Tncarn. fc<Jl. i. in liminc. C:rci 
dentes in prvnis nnU* videtwr tffe d^fficu/tMJ , ^u.n nf- 
fimfti futrint immtdUti fnis Uti wtiunfiJR mturtmttm', 
(^•vitsli itttdt enfitMt m m min ^ fummim «&a 
Jk dtntihts vix nHni mfM 

fangHtntm ■, Vtro ,v;,i(//.' nf^.tni : :J-i/ v;d' iur liKfe ccr- 

tms dtttttsfnifft tadtm fnhfijUntis ttrmmjtjs , jti^m 
Jtt dejMgniiit. Tunc (ic : non aliter (pcclaitt licntcs 
ad corpus quam offa ; funt cnim ejuldem rationis » 
eodem paiio iiutciii & crcfccnccs ; (i crgo licet voluo* 
larii dentcsampucarc fanos in altcram partem corpo- 
rit pciiKipaliorcm confcrvatidam , & fubddiandam { 
curtUtcebic , qnia ntsioris przRanitK ennt partes 

corpnrrx illius Monialis ir.firmz a fanguinis ptoflu- 
vio , cxiinguerc potciuiam gcncraiivam , fufrtagiuin 
unicum (auitatis acquircndz : & in quaque partc in« 
tegrali commodiiis fe habcndi , aiam fi pericnlum 
mortls iton immineret ; rrgo quamvit ex ititenctone» 
Mcdici Pharmacha apphcircn' cxringucndi in ca 
Moniali potcnciam gcncrativam non pcccarunt , oee 
Confedarius inftando , ncquc Supcciores przcipieiN 
do. Siteplicapnbarctquodabeo» quia aiiqua pars 
corporea nunana informacur anima rationali , \dc6 
ptrtiiict ad intp^;ritaccni c::iipcranHnti , aliquam ap« 
paricnciam habcn t ; atfuppofituincftfalfum iiatea- 
tentia probabilifnma quam fequiiurte fiindat Ioao« 
ncs i SaiK^o Thoma quarft. 8. de gencr. fcinen h u- 
manum ; Sc muliebre lac informancur ab aaima rauo- 
nali , & tatncn non funtpartes iniegmMeacoipuas 
crjjononcoquia deuies iufbimeDiat •niiiMi» ptobe». 
lur perrinene ad inte^tatem coTpoream nifi addeeo- 
rcni : Thcologic^ "nabco cfficix argumentum, ia 
quiiUonc i inc mota tom.3. CcTtainioitdifp. 1. fec. 4,' 
ttuni. 58. «bi probo dentes orcosin BMdibulis Do- 
mini Jefu, non ftatiiQiq verbum Incamatum fuit; fcd 
k tempore tn quo alii imntes denririoncm tcnenc , Sc 
tamcn nuUam partem inccgrantcm corporif Chri(H 
dcfuitipfi in IncariTationisinftanti <, cigo fuppomcuc 
falTum , ind^ non lenet argumencum : &coiiftat , 
quoinodo in confulcationc podta pcccatc , vel non 
|>cccare, quibantiivc Mcdici tcmcdium applicantcs ; 
iivr pariciis coaleniicn : fin aUi c o ap cm o m niil* 
Uid iafianies. 
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GONSULTATIO XLVU. 

l>t iUegitma lEieligiofa diffenftt* » Gentraii fxtrs cafn^^ > 



OB O R T A cft ingcns aUcrcatio in concurfii 
cujurdiim Religionis, proptcrekclioncm Mo- 
nialis in Abbatiirim, lcu Priorillam, an valiila tuc- 
tit t vel Don i eo quia iUcgiiiaid concubiu tuu , & 
imlependenwr I etpiralo obtinuit <]i(peii6tioacm I 
GL ncrali fiii Orilinis, a quo habiliiabatur in naia. 
liuiii dctcC^u i ncc fuium a jurc commiini inhibcrt 
•wteoc ^IMAbni llonblcs cap. i. cic Filiis Pracsbit. 
cap. oinm , codctn dtulo > vei um 8c iluai tigidas coa- 
flituitoncs qua> proiltit SixMs V. pcciilaritcrrefirren- 
das num. all.gabiiit, adco ntc obci.!'t.MMijm Ipfi 
pnftarc no!. bant .- c cmura major Monaftccii pats , 
quae fuis fufiragiis cam clcgcrant illcgitiniain rcclama* 
^tin ip(arumconfcicntiz fcrenitatcm petjtifltmot « 
conruluifle Theologos , & Juriftas ; qut uno otb 
coiiforinrs affirmabant votantcs poruini' valivl^ c''?*^- 
te. naineoipfo quod aJptofcmoncm iuit ailmilla, 
dt(j»en(Saatn habendam ad przlaturam capicnilam ; 
idt6 qtiamqiiam non intcrvc ni(fct Supcrioiis Gcnc* 
ralis hibiratio ; cumquc ckclionis Prjr.cs nollet elc- 
flara coiifirmarc rcquilitum fuit ci a Notano & tcfti- 
^us luridici , liC procedeiet illicb a<l conlirmaiionctn 
intinttntes Prinlegiutn Eugenii IV.caaceffliini Mo^ 
iuiftenoSaafti<>(Mg^iiaAU^deqtiooiinMi aeii- 



dicantes regularcs (unt participes , ubi ita habrttir 
fol. p. in compcndio Privilcgiorum Congrixaiionii 
fanif^i Joannis Evangcliftz colom. 2. ^dntjfus mI 
froftjpontm p bJktM defilhm HMtdua» tffr ftlEtbfa 
d fftnfttiu non fttkm mi anfiMf , pA ttum tdmmuk 
fjlita ^ubernitt Priordtus. Cumquepatcat cx confcii- 
fu i hcologorum, quos citaiit , & fcquuntur Salas 
priina fccunJz difp.3a delcglbas Iir6t.li. nuni.iQ. 
Suaresbb.tf. dc Lcg. cap. 17. num. 14. Bonacina to.i. 
dilp. f. de Lcgib. quzft. pun61. 7. s. i.num. 14. 
quod licct dilpcnfatio intcr odiofa computetur , facuU 
tas difpenfandi ; intcr favorabilia ccnfcnda; ficain- 
plianda : conlcqucntcrquc non ncgandam Gcnrtall 
ram ^ukaiem : his & jlitt aftii^s clcSionis Przfct 
deSam coafiTimvit : mandacum imponcns Sanc*}* 
Obedicntiz, txcommui)icatioiiismajoris,utom- 
oet patercnt illcgitimam Monialem dcclarare legiii- 
a»d 8c ralid^ demm , reauenMit phMct , ctli imnoc 
communitatit pars protcftantct , 8e appcllantes , de 
gravaminein cenfura , & przccpto impofito: inqui<- 
fitunK]uc fuit utrum pcccarcnt , &c in escommiinica- 
tioncm majorem incidcrcnt , non obQaocc pcotcfia* 
tiooe» & appdladoae tmemiueatc; 



S UMMARIUM. 



EVOEN t Jt NVM Primlt^ nnetpm 
Ctnvcnni! S. Gccr^ii de ,n. I. 

MtniMus pr^cjhtj PrtviUgta Rttigufis fufrtHMit , 
n.i. 

Confeijutnitr ijlts fraflitm iUisfttMHIt n. T. 
Deminicanis , dr FrancifcAnis 4ul eli/ptitJdnJim Jt' 

JeUum natalinm PrivtlegiMm , n. i. 
Jitm t^ GtntTMlu SteitiMu Jtfu pr*ftitMm , n. u 
Jft» »mmM ttjtfiii tmnim privutgitt mntma, tid 

invictmfimniHmeani inierfe Rehgiones , n.\. 
Sfmrii nnti tx Prajbiitrts jure conununi incdfAces , 

ftdtliffenfabiUs , ». i. 
DtStrtt rteenjinitt frivUiiimm tUtnm Cmvtmm 

Sm^ Gmrgu ie ^ltegm , » 2. 
iVe» td(Q qUM in vfi non tfi in uns Rtiigitnt tritrilt' 

gium tdee txtinUum ctnftttJ^tm , ». 2. 
2>tPrhiiep9BHgimitm»tmlbumiftt^ fiH mttiv» 

mgtnte ,»3* 
DiJrtnlHe ntenMdt tjue^Ho Prtvilegie Jk itt» fned (•> 

f/Md'if difptr.fationtm , n. 2. 
V^iriM vitutfrequenttr tn f^urat , n- 2. 
Jh frtfrnt itnmnii htfmfiiMm ek MemnK /pmfiMt 

n. 

Timport in ^uo id fcrifflt Mtranda tjUAliier ttttfqne 

difftnfuitnt Ueeknt , n, 3. 
'DtciMcrMie Sncrn Congrigaiienit , ». 
Ti^guU gtntralts tjuando^ut tttunt luut txctptitntt » 

VnUs Qrigtrii Xlf. tU djfinfttitnt fentt Jfuriet, 



in Caphmte GtnettdA «t/ PmtwmtiH t *; 4. 

Etiuui i:tb nomine cafttnli vcnit emfftgiau tBSdeth 

f:tuium inttrmtdiMm, n. 4.' 
Vtnm rtvivixerit Mngenuma fejt Tridaitmm, 

n. 4. 

EugtniMm ne , vive veeit trnenlnm taniummodo% 
Scttntt (jr eenftniienti non fit tnjnrist ntpiitdeitt- 

^ui tacet ■ cenfentirt videtnr , ». f . 

fnrij ijta reguln fusi exflietun ,n.^. 

Ad fiii ttKnm flt MM «m^kam imU^ttir» 

H. J. 

DeSrhiii tiffSentii Privilegiit , fi.jr. 

Privile^iiiTn dr trjhm Altifis re/ehrardii d;e 2. A^«- 
vttnhrts a rtgMltirtbui coron* Aragonenfts , n, y, 

Extraordinairi* cenetrtatie : nn auMdofue Sfarknt 
SmBitt , iMCtt cenfintirt vidtntnr , n. 6. 

SUiminm Chrijii penes Mulierem CnnMntdm ftlit ft- 
rnt.it ejn cr.ivrem , ri, 6. 

^iu lacet , filoqui non ttnttur , fu» filtmie ntn 
finiit, n.6, 

Mulium rtfponJk fH itUtUrtffmdit , etariifim tixi». 

m4, n.6, 

Sign* fmkui nejcuntur fnimd» in jBatri» eJfvirtmiHt 

tiffr^nti»,n.6.^f. 
tnJktiM mnA eo n ttBnt n r tdnmiSt emfinjkt Smimd 

Pcntifcis in Privilf^iis , n. 7. 
tttfilUttmitat Suftriirts vvrtmUittr tii npfnlno, tuf^ 
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dere Morali ConfLiItationes. 



TitcitnrnUiU in etnftnfitm Suftritrii dt vett ^ ••T- 
TMCiiKrnitMS in pultcinm ttdtni nnfynMt MM^M/Sw 

virnuliJ , n.y. 
^ljunda 4 /iUntit etnfitmr ru tieetPtiffm , «. 8. ' 
Ttrmint fDtci/teMitvt&ndnfliumti id mttimmm- 

tbifh, «.8. 

jt^ticMts dofirinM si £«^mmimm , J>. 8. 
CtnfirmntM tx non tmmmmt Etdtif» OMnt fim- 

ftnifiMt,».^ 
PrivUtgid rtvttmttfmrtvhifimu , vtt «m nwvif- 

emtt , n. 9. 
jtlid infl*ntU ^ ttitmt n.^ 
Adrtinv.fctntidmt wtnuH» fin iMUifttttitivm etm- 

ftnfni fnffiat , n. 9. 
Ttiritnt dt Itgt frthAitivM , fivt inMivM tfiu » 

n. 9. 

I^x Mn ctnfindMM Pnviitgttun , n. 9, 

I. Tr\H Eiigeniano Privilf^io aHcgato num I. 

cravtac Portil tuiu. 1. in dubiis rceu!. di- 
6}ionc illtgiiimni niim. 9. cujus rrrba, quij matc- 
nacll ffvtiSiitii tranrctibete cxpedic I/ttM VMldi 
PMtrti Cottgrt^Mtmiit SMxm htmniM EvMnge- 

/i/7jc in Poriu^Alm)? bcni PrrVllrgrum ftr tjund Eu- 
gcnius yK. ctnccjftt Convcnmi S.Gargn inALUgM fni 
Ordtnii , mi Mdm^ffiu Md frofcjfionem inttr tlUi , fi 
bM^tet diJiQnm nMiMlimm » ififi fidlt fit difftnfunt : 
mn fibmi Md Ordinti , fidtttMmMd tmmui filtiM gn- 
l>ern.tri per frjtrcs tilmi Ordmit Pritrafus f d frMft' 
fiturMt , reiitriMi , Mnt e^ciM ft invietm etmfettntiM : 
ficHi; iiMtfne frtfiffiu Mfmd ttlts ntn fi&m dsfptnft- 
pKrMdtrdinej Jed etiMm td t^ciM njr dignitMttt trdtnit. 
Cum autem coitRcc cx diibi fus^ ConruU.12 num.12. 
quod privilegij conccfTi Monialibus , cxccnduntur 
etiam ad vtri» Rcligiofos , i contra ctiam in ptaAica 
cft , ut virii rcgularibut indulta , & favotea , eriam 
faveantfzminas r. guhres, cifquc furtragentor j indi 
fi Rrligiofi parcicipantde illu PrivilegioprznitoCoii- 
ventui S. Georgii in Allegaf vidcndus Pelliutiut 
vtm.%. fui Maniglit. rttuUcium tra<Satu 8. capiie i. 
fid. 14. nom. n. ) etnm Monialef .ruffragahuniur eis, 
OUCpHvilegiant reli^ioros , &: in introitu miniis 
filndaium , ac par cR , conic6ictur quod nunc in- 
Mldimus , non tranfibo aliud fiinile invcntum in 
Bullario N. Rodrigue?. Bcnedi^inis de Monte CalTi- 
no prxftitum abeodemEu(;enio, diploniace 7. alias 9. 
non abfiniilc lct^iiur ia Conipciuiio Privilrqi jrum 
Ordinit S. Hicroiiimi vocc difpcn>acio in drfcciiu na- 
ttlium $. I. nrcncn Dominicanis & Francifcanis aU 
tertim rclaciim \ Tamburino com.i. de jure Abbatuin 
di(p. j. aiizR. 14. num. 7. qiix omncs conccfTiones 
funt ejuldrm cenoris. I icct cnim Sixtus V. duplici 
diplomate( unum quod inctpit cin» d* nmnikMteX' 
peditmn«nno 1^87. fithabetur in Bnllario Chentbini 
it)IB«a. conflitutionc hujus Pontificis77. & aitcrnm 
tujusiniiium efl ; ad Romanum PontiHccra , codem 
volumine x BuUarti ) qwtcunque ptivile^ inhmc 
finem tendeotia t inin • 9c auUa declmvctit; tt 
qvia Qrmriui XIV. in Bulb qtic inchoatur, «imm- 
fieRa , cftquc confticucio 3. hujus Papar , co<lcm to. a. 
Bullarii , revalidavcrit conccfTa qua:cumque regula- 
ribus , quoad difpenfaiioocm ilkgiamanmi in ntta- 
iinm dendu prarccdeorin qus t»uerant prif ilegia ; 
. item cnm idem GregorintXtV. ahero cfiplomate, 
quod cfl 17. in fcric apud rrlatum Cherubiiium to. J. 
incipitquc , illius tjui , fjcoltacem prxftiurit indc- 
pendcntcr a capitulo gcnerati , Religieni miniftran*' 
lium inRrmis , di(5lorum Hiipan^ , .A^cniXjintet , 
poflecumillis illegicimis difpcnfarc ; lucnon ip'<.inet 
Gregorius .iltcra Bulla , quz inthi)Jtnr , cvpom nt,!"!, 
cftque 15. in linea, coinmircrtt prxpolico Gencrali So- 
CMoi^Icfn , piwliAam «uchociiucm difpeofMidi ia 



Vvfiu etntrMnm tieetiifiittadmtmiin 

CMt , K. 9. I 

JHtdut M i}H:bMS tdiii rtvtCMtit dignifiimr, m. 9. ! 
CenfiJpiriMJ pnt fit finlhu , ipiMnd» ttnttmriUHfmt- 

rt fMuittnttm in fk* htmm fid» , n. 9. 
QHMUitr geret fe fuptritrpi mffdlsntmt St tkSitmif 

nnUuMtt , n. 10. 
2>e itnM fidt MllegMts i Mtmimli m tvtmm JSt db 

cUmfiirM , H. 10. 
QuMidt piccMt fndtx mtm mdmkttwt mfftttmiitmtmm 

n. 10. 

MMliita protcflMlis frivtlMm tllMm rtddu , if. lO. 

jlffdUnonc fumd»fm tibtrmam rtpdmrtt i fmdt 

mpmltii a m* 10» 
5cW M mtm tbfimut ^Sfkmdt imumrmu ig r«r» 



defc<flu natalium ciim quibuflibrc fuis fubditis occnr- 
rente urgenti caufa ; tot munita concelfionibus ele- 
6iio illc^itinix illius Monialis , vjlida vidcbatiit ; Ipe- 
tialilTimc aicntc Bordono com. i. rc(bl. 42. num. 
Qttbni privlegiit ftjpint nti ftre tmmtt l(tPgi»ms » 
narn de fiR.i huhtm inter fc communicMtionttn prtviU- 
gitrnm: Univcrfalcinitocam,cum cxccptione ponit, 
per adveibium tfiri» aamcHmi«iundtieab(|aad 
priviiegtum , vcl non renunciare maneat in opuone 
privile-^iati , contingere poteR aliquem ordinem in 
fiiis ffatutis ^cncrjlibus iioilc cis tndultis fuftVagari; 
& ab boc iplo quod rcnunciarunt , profeflio in uli rc- 
ligionefiat per oblerfunriam rcgulz & flatutoruma 
quccumqueiii& ^rat non fovebitur ab eis; ind^ 
confulentem monut, utnim aliqua lege in ei ReVioio» 
nc in qna cvcnic clcCiio prxdicU de Religioia lUt. ji- 
tima iiihibereiur gencralis ad diipcnlandum cum ca , 
indcpcndentcr i capitulo jencmi , vd dcpendenter 
ab co , aut ibfolutc pcr oblcrvantiam juris communir, 
prohibciuij cap. 1. & ulc. de Filiis Prz^bitctotum , 
iiullnm illcgitimum ciigi poflc in Prxlatum , de quo 
Caftro Palao tom.tf. di(p.6.deinegulariutepuod. 
9. num. n. ic Pelltzarius tom. 1. in fiio Maninli re^ 
guiarium traifl. 9. csp. 2. fcdi.3. (ubfeq. 2. num. /49. 
& talc f)at<jcum non fore in co ordinc, fccuruin tccit; 
idco fjv( ri a graciis citatis vidctur tleifla, 

3. Naliium SanAorum de Melfis ( in (iio Corao 
mentario ad Ihtuta , & Ordinit confHtmionet Ruit- 
to i3. cap. S 5. iiicapitulo) audiamu'. fic drlioc ca- 
fii loquenccni pcnci Eui^cnianam conccifam Kclipio- 
iia de .Mlega. Pmt rtvtvtxiJftFrmttgmmEngenii ly, 
etnetffum CtngrtgMtitni S. JiMnnii EvMngetiflM relM- 
latnm m Ptrtel , verbo illegitimus, nnm. 9. & difftn^ 

J'.i:,o . ,v. 2. Rodrt^Mt\^{ h'C cd F.itinUilurl J to. I. 

qu4tfi. RegulMr. fUMfi. Mn.6. (jr Huronjmo Ridri- 
gtux. refil. ^ mtm. 41. ijr Siteti /F*. Mfud tnndem Ri- 
drigutz. , ijui cenceffit Generali & ProvincitiUktis Afi- 
nerum, ut pejjint difptnfari paitenttbMi dtfiUMmn^ti- 
vitmHl tx tpncunijHt cencuhitu , ut nd tfnafcnnqne Md- 
nmiiflrMtionet , ijt efficiM difli Ordinit ttigi » (jr mfi- 
mi, rec:pt, (>r Mjjitmi , itlMiju* gereri , & txtrttrt 
/iciti fojftnt ; ^ui friviUgiM jam revocat.t .< Gref o- 
rii XIV. rtvivixemnt fer Jia/iqntntes ctnfirmattonet 
C/ementii Vltl. & PMtUi V. tx em^fiitmiM , & m 
rifirt idim RMdrigmt. ( ifit Hitnnywmt tfi ) rir<utf 
KittMltbtt fMTtt 1. trt^Mim n,. dif. 60. nnm. 10. Qiii 
poflquani recenfct cale intlultiim conccirum piidiiflx 
Congregationt S. Geot^ti dc Allega , fubjungit. 
Pifii frm iMti Prtvittgti fmMmenmqm %ttigiintm , 
rtfi if nerantfM 'jut de tafi facu/tatt , nuJ^UMm fntrit 
inufn, tfuia Noctlaiis Xfl/. conctjftt CMrmfitnfibns 
frivi/egiornm i^mmvmtidHm , ijUitmtjuMm tx non fcien- 
liM dt eit nuffuim mmfiim iffis fiurit frMfiumm, 
dmmmtib mdvvrfia im&» imdmltm Mlipui etmirmrimm 
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ttutnuverit a Sedc Jl^^cjiviica : i.idc impugnatur 
Hiitonymus Garcij lom. 2. in lua poli[,,rcgulaii ir. g. 
dif. 4. dub. 3. nuin. 9. ft tlii apad iprnm quo« f«cen- 
(e(>qui pucaot uon debeti uci nmilibus privilcgiis 
adiungiras neminnneis uti ; cenor vidi in pradlicam 
^ifle tpud plures : univcrralis illa, ntmo , nibil ar- 
■iti nam tortadisi loquituc de fua Hieronyminiana 
.digione, quo noQ fequiturid non pradicari in 
altis, non pTv idit confrqiicncia , ncc probab;li'j , nc- 
mo iu mco ordinc uticur privilcgio hoc, crj^o niillus 
■odcc io tliis rdi^ontlMls idcm parcicipanc:bus iUo 
Utt ; quK difpantior conr(qiicini.i; rolum enim ilU 
privilegia non fuftVagant, qiutido non pradlicanciir 
cuin cUufulain tciH-nt vd ixpritfam , aut cquivjlcii- 
tcm, quatcnus non funt in ufu ^^igcniana autciii 

' " " CDnnituii( 



videnda totn. I. Bullarii Chcfubini CDni Ktuiionchu 

jiis Poiicificis 24. nccimplicit^ nfc cxplic itc prT^iIlc- 
gatjm claufuUiTi tenct , utliqucbit lcgciiti ; bcif vc- 
rum cft a Sjnif^oro habicum , & congrucnciirtiiic , 
utente Generaii vcl Provii^ciali eis Privilrgiis difpcn' 
latiotiem imp^ndat ; HAetttimtn iUeffecauf* eptt il- 
It^ttivios d fj!cnf.itirn^ djrturtdJje; ali.ix dif^enfj- 
ItnmlUeJfci , irt quofuperurum e»nfcuntj€ tntrantur 
iSrd^ augert cMjijnrttxetJfi iUeghimi t Utique 
nreenc ctula, & mottvum occurreredebef } tlioqui 
^pUcmurnatura ,& quiddicas dirpenCitionis , quae 

3[tiainTis fit privilcgium , .ib eo qitotl gratiofum efl' 
.iftioguitut in hoc • quod iHud Hne caufa validum 
cft t iMotiqiUHn tfiQienAcio » prscipui in r^ntcmit 
illorum qui tuentur , grtTiflimj peccare fiipetiocem 
dirpenraniem in co quod cadir fub fua (aculcateabC 
quccailfa; vidrndi I.ayni.m tom. 1. tt.^.ifl. cjp. 2 2. 
iliim. 13. nofter Hicrnnymus Rodrigucz iii fuo cpm- 
pcodio rcfot. 62. a num. j. tc Graiia los prima lecun- 
dccontror.t. tradt.^. part. 3. difp. n. rcif^. n.34. 
& fus^Barbolii 3. paric dcofH; io & potcltacc Epifco- 
pi alU'^Jtiijnr:{j. niim. 4. coliigicurquc cx cap. nec 
cfTc .- cap. difpenfatio I. aoKft. 17. principalitcr hoc 
urget inilleoitimisad prjnatitc r()brerviniteSan6koro 

c.in.2. ftiri!:. I. 9. 5^. varia vitia prifumi illcgitimos 
inurccc ; Sc y Sed quarricur illa caliccr individuat , 
ut viz di^nus difpenlatiOM inveniacur : Sfidilkgiti- 
nium itovi^ntifUtem virnai^ricctite&litcnt ncimiuin; 
nuUa wQula (ine evceptione. 

H. Vcrijm , nc no? divcrtant , qux extrl intcn- 
tum cnnfulcacionis funt , icnences in propiiis teimt- 
nis ijfflijulcatcm, apud Mirandam , in fuo Manuali 
Pfadatoruntrad.dcSacris Monialibus quxR. tf.ar^ 
ubi difpunr ; Vtrtim Mttiid/it Ultgitima tffe feftt 
Y^bhatiffttvtl Prionjfa , dccrcvi ab 00 fundamcnta 
lunicrc in deciitoncm ; poftquani atinotat; Qium- 
Tn erurn per rttigkmt ingreflum prefejffnem^e , ciim 
effellH fnbft^tmnim > ftcwSnm [rrofrahilem , cr ftre 
euimumem opinienem in Rtligiombus predidis iilegf 
1:mi , Itgitirnentur , fiantejne hMilfi ejHMtum dd or- 
Jinet , nanntmtn IttittmMttirfMe fyua htAiiet iffi 
jure ^iuntnmMtlprJi»iir4t t Ced iubficAilinicft fub- 
iLqucns diibium : an hujufin d: /wj ( vidclicet qtiac 
Cx vi ptofcfTionis non habicancail przlaturas ) loctim 
ttism btiktMt in .1 / onialibHt , a» Monidei illt' 
fitms tkffne isfftnfiuUnt ejft paftnt ylhbdtif* , 
fritriflk t gi amrmativd re^pondec , per fcquentem 
COOc!L'fionein. Mmiidtti ilLyitime voriindigint Jif 
finfMitane Mt tfigdntitr(^ ptr,' ci.miur in jdbbaiiffM} 
PrioriffM : trmpore quo iii fcufit , ufquc ad annum 
u;itf.(juxcatd quod fcribic Barbofa in colledanea 
Apoftolicarum (Tecinonum colled. 414. n. i. prohibi- 
tum j S I '?o^<;rcgatione , novitcrque anno i5;a) 
facis vcron^ntliter ttieri quibat Mirandcxelata ienten- 
tia, atpod prsdiAai pmlubitio» de quibuf men- 
ciooen itectt iden BtcboTatleumvcrlb iw<.Eeckfin« 



rtiiolib. I.cap. 44. n. 2^ at pofl jam finedifpcnLtio-' 
nc.lpcciali eligi ncquit iNcc t^lcs dccUra^ioncs pcr>, 
veniire judico «I Theoiogps quofdam in ele<Siai^ 
monialis Conventus cujufilam Valifolctani qm cut|i' 
illcgicima forct innixi lyliraiiclar vctbis vftidam fi.rfnf^ 
runc , fupponendb a profcnionc dir^Mmtivainijjtli^^e^ 
fc^nauHumi ddataautpm li$a(l.ntmiV>m' App,^ 
ftolictim, qui tunc aciertt inct Au^l^ .cui^a,a(^ 
fivorfm clcdlr fcrtur non dcc^tnlli; ; c.^jifoneqiii- 
dcm iion tcncntcs quod Diana ^. partq tra^.2,rcfol.- 
IOt. f. tccum paajteccpfcc cx }ubo Laivorio f qucm 
aiitotem atting^r^ non^potui.) & tit ,: T^iAt tnVmi^ 
Ldvtrius in vnrnt 'itieiJtriitiamVtii tie .4. ctp. 24^ 
>■•■ ; nempe fucrAm Cjrd:t^a! iirn ^«'"'^regat tnr-etit 
dcclttriifft , qit9d,_ex tlleg ttmo thoro pnte , eettjittti' 
titnem Si»etiV.,ctniriirtgnljrei li/e^itimftpmetiit^ 
pnhendstntur^ , qncmimii ad rfc^im vcl d-^iitatem^ 
jibbittiff* ftn Prieriff*. tlipfajfnrrt : qu.iiuiuncoin^" 
qucquxfiettm hanc dcclarac 1 lu in, nt i ' n^pcrireni 
ancspcditji poft^tx. Aprilis, aiuioi^io. invcoire nt>n 
potui ; enim ttacffix de plano , & Qne ulla hcfiiaf 
rior.c currcrcr Mitandar fciit.-nti;i ; jt cum emanavc^ 
nt rcUto die 27. Apiibs, <ifcUratii) cjultlcm lacrsj 
cop^rcgationis Epifcoporiim & r^i.;iilaiiam, eQetO' 
nipn^alcij tali difp(;nftcionc (de qua decUrationc ment 
tioncm factc Lezana. tom. t. fumma cap. 2^. dc Ab- 
baiilTs fcu rrloriffii; ninnialiiini num. (>. eandcmque 
t(;fcrt nartliuloiuctis Gabancu^ in manuali Epirt,o- 
poruni, vcrbo monialis oflicia num. 7.^ conQat« 
qi)oniodo. Aantc Apoftolicum hoc decrecumi^praihi? 
bitivnm , monialcs dilpenfatione illeetttmitaiit in- 
(iigcrc ad prar!.i!iira"i , iic qnidquid oci-ernitur pc- 
nc< rcligiofus illcgicimos, qi^oad Przlacuras idein 
circi inoniales oblcrvandum, qutp^ \ dereAont* 
taliiim impcdiunturjoccurrrntetiueeventu, & com- 
pcrientcs fupcriores Pratlati indigere monaftcHum 
K '.ij,![)fariun , c]uod in fupiricrem cligatur iltegici- 
roa invcnta, quia msricb esccdit cxteras eligibiljM^ 
& Krlooblervantitereligiofae, hanc pratcedcre; ttem 
admlniflra-ula liona ccmporalia Convcntus utilior- 
rcm fotc , iniu quod urgcntius cft , ad rcmoven» 
das commnnicationcs , quz vulgarircr dicuntiir dfm* 
titnet t tptiqccm iiuuit I,ezana deberi^ ita fegerere 
in difpenrarione cum ets , vcluc praflScatur 'penc^ 
Rclii^ioros utilr^ iit afruniantur , & ad Pr.iUtias lo- 
calc», & ad fuprcnias alfolct a viris drx^lH obfcr- 
vati ^ . 

4. At in rcfolutionem prtrn6 «nniio Gellirario 
eo tonkt. m6i. 9. cap. 8. fea; a. num. % f ubi l'c r^- 
mitcens his qiix firmavcrat c\ r.iili i Cri.-oni mv. in 
fctft. num. 95». viddiccr, gcnrralc Provincialc 
capitiilum , talcm difpenfaiioncm prab rc poflc)cum 
Lerana addeos. Ntn vidtri improbabile in reUti 
eenfiitmitne Gregorif i^. nomint CApitnli gentr^lis , 
Provincin/if , fc» inttrmtdii, non tnttiligt lotitmeitr 
pitHlum i ftdfilnm diftmttrinm i mevttr , inm fnim 
ijuod ttpt dipmttrinmt eBeitnr sgi m tttt empitidt | 

timi <i:!:,! ii/ijt mlnmt fSlfcienteri fet c^^rifiiltttrn f.im4 
ti/e^ r.rnvrumd fpenfjndoriim, f ipfartim lci^itimdtit 
trtilf.indj effet in piiblico cnpitulo, cii potiiii ta tr^Qsri 
ittkeat ficrete md tvitandi iitfjimimit, fesitddBi, fnm 
ex tjMt revelttione poffent ntn rnri filmrirktii loquir 
tiir de difHnitoriis extra capitiJu congrcgjtis , nifi dtr 
iUis qux capicuUria func, quibus coiKtuiuur lcf^eci 
(. ex co-upremiflbordioif , Ku provincix^ approban* 
tur ; vcl reprobamuV ; quo paao ronfultus de quo- 
dam Provinciali ( qui hac do^ins innivu* in qut« 
dam Rc!ir;inne vihi pofl dir»; o(f>o c?pitiili Hiffblvirur 
diflinitorium coinpromitrns f< u rrfupdr n* toram fnam 
tttth ofi'a«em in provincialrm ) difpcnhnte ir> viwino 
fi)« aatbocica|ti|-^,,ippnitlepi digendui» dtiivalcco 
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diipeii&lioaauco quod 4 coadiiiooe , quod P»(ca 
ia^iidli PranndaUs • Sc dilBnitoriiim , (ni Mia Pra* 

Tincia coinpromireritin eo^ quoad omnescaufif» 
to tempocc , quo in ofRcio durarct : piroaliapafie» 
Brivatir« fiioiUs difpenfatio ptxbcii quii h gcncrsli 
ttidepeiidcntct Ikcapitiiloi oe et defe^u naialinm mo- 
■■Aeria defnnidetKur de re^mine illarum pcrfona- 
nnn I qustapiiotes judicaiuur, \' ad obfcrrantiam 
ationimque rcrumCoiinnaauaus obcuniia rT>uncrj;at 
quia vcrutiiur tn cafu quo non altcrius intuitu nifi in- 
tuitu Eugeniani dtpknMdi difpciifatio^{ftita fuic,uU 
tcriiis cxigitut eteotefaiHlum . quid in ririnte e|ij» 
polTit ilifpcnfari. Lczini in fDmmi tom. 2. vcrbo, 
^iuitimm RtgmUris , puuiuiu.i.ii vivat vocis ora- 
cuUini fiiilTc conrequencerque non rcvivixifre icon- 
ceflione Grigorii xiv. cotncmoranfquc Portdcm, hacc 
babet ; QHMmvu ipfi 4fer4t vntditbtm frivileginm tf- 
fibifr*xim sfudpridiciat R.tUgior»i,tMmtn qnUHtn 
mihi etnfint, mtfitviv* v$€is tr/icnlt e»»e«fim,mc 
ftr cottfetfMent rtv«t4t$m Mt ttmftriiiu , futti fl^ 
piuj ditlA , vil eflo tjaiid tJe non p , rjHi.t revnca- 
tum f/MM vuUtHT per revotattonem generatem fimi- 
.SimfrivUeitirMm fiJEUm " 
»«1 4|mIw dttrt ft^ tm 
viUgi^ntti Eg» wttln teticns 
toruj citatiis nom. 4. firmat , cutnon amlrboannuc- 
rc potuilTc tlirpcnfari iliam illcgictmam monialcm i 
fbo luperiofc in>iependertter \ capitulo » fiippofiiuia 
probainr ( ctiam dato vivs vocif oractdum laotum 
prcceiTfTr ) privilcgium conceflbm > fiinel sevoea- 
tum , fi vi-icntc Prmcipe, cui compcttt punire eum 
qui illoutitur, &nonpnnir, nrc opinionem dam- 
nat typis datam in libtis dc facuUate utcndi talt pri> 
vileoio (ilcncio & uciturnitate iftud confirmat & te> 
yivilcere demoftrat i fcd poft Bultom Grcgorii xit, 
eft fircqucns ufus in Keligionibus Eugcnianx , con- 
cefljc monaftcrio conere^ationis Sancli Geoi^i de 
Allega in Lufiunia, icT faenfe nuntio Apoftoiicoft 
Papa; & poftannurn 1^45. typis declit fuum opos 
Romz Santorus, & Dodlorcs alii qiiircvivixtlTeaf- 
ftrmant , & pradicari liciti po(Te fcripfcrant : ergo 
liae hsdtatioae pamifflut dicete revivixifti: , & ic- 
validari. 

j. Dum major probatur , rotum concluditur ; 
«rgumentum fundaboin ilU juiis rcgula. Seitnti (^r 
tmfitttitnti nm fit iljHmmfm itbti ; dc qua Rrgi- 
Mldttt libk |0i tta& 3* num. 200. cafu 5. a quo aliod 
CHMnavit tnocna , deteliquis juris in 6. Qi» tMtt 
con/entire videtnr ; Varias accipieiis cxplirationcs 
ab eoqiiod immcdiatn capirc fequcnii proponitur , 
maxima quidem jurifpericorum Mqoenliffiffla, & 
plaulibirM valdi fic: // foi t«ti tttn fttttnrtfid 
tiie MtiifMt fugMrtvitUtitr. Et I. qui tacet ff. de regu- 
lis [uri^ pcr cadeni. Pni tacet non futetMr , fed ve- 
I tfi iiim ttitnuusrt Qiix omnia cxponenda vc- 
■t » nam non lanper , aut cooiencit , vcl dicen- 
n non negare filentia Quid clartusveluc in Do- 
mintca Paftiouc Jcfu Redeinptoris lci^imus cxprcf- 
fum ;accufatusChriftus iiiiquc, & falfo dc crimini- 
bus fidis 4 nulitia , 8c livoie judaico , nec coaiencic 
•rcnfiintibos , «• negavit tacituraTtate , nt am« 
pliusn. 8.& 10. Caramucl tomo i. in Thcoloi^iafiin- 
damencali fundamcnto 28. dccxpolitiva juftitia,}. 
a&nnm. 9f«.poAqoam Qlasttetregulas iuris tranf- 
cripcae componit ; num. pp. ita profcrc Qiti etm 
tttumf h^i , iMet ; in fihi ftviri^ibmt ttitm 
tton teneinr /ajui , confentire vsrtualiier dicendHi tH: 
undc liquct quoad taccns, qui loqui non tcnctur; nec 
&ietiir, nrc ncgat; bcn^ aucem , (i teneatur , fate- 
tw } v.g. vident Prclatus & fubditus aliquod hStam 
■eptelienllbilie pcraAuml coarubditoi filetPraela- 
n» q^nado iiKi^nc cenetK » CQafeiKiie videcHci- 



■c quia confubdico non datur facultas objurgandt 
camulNfinim, quamquam fileac noo confentic ; id 
procedit in materiiaodiolui io ikvanUltbm vcto, 
inquit; tcncatur , «e! non teoeiHir loi|id , ex filen- 

tio vidctur confcnfum virtualem interpoiicre in tcr- 
minis quos verfamur de privdcglis , hunc cxcitat 
tirulum Bcnediflinus antiftc». Dt filentii fwd cw». 
ftnfm ^ijuivMlet : Stitimquc rubucaic IttfHirit , mh 
nt tn fnrtvilegiit concedi neitntwr imtltM ifllt nitt in- 
itrdicnnturf 5.50. pia->'cnii. .irjffrj.* frnf.mJo po- 
fiitUi»iu bnne e^fim frifiHMm Antinui ffimfAli^t 
mitntxit fiihbtiecniJbliMitvilUkHt fiPMtrt»»- 
fentiM i ille nec d.ctt ft cinjintiri ; & ^niritMr ; an 
cenftndui fit confcntne : Nc^ativa fcntcntii propo- 
fita affirmativain tuctur. Prebnhiliu refftndet cen- . 
firi efft imltttm cinduunem ( videlicct Pairem An- 
toniv I fiienrio in eju s fponfalia eoafentifc ( f«i« re- 
gnlariter loqneudo, fltnt per HIm* ad tffam condi- 
tiintmfilnM intendit , ctnfrJ* ne Patri d ff',ce4t , mi 
btefi^eitmtr jnJieainr per ejnt tManmttntem: Tc- 
netur eoim fi non confcntiai , loqui exprimcndo fe 
non confcntirc ; er^o tn pfivile«»ii* revoeatis , qnx 
poft rcvocationem vidmir h privilcs;''antc , fimilttct 
ac ance revocationcm praiflicait , & a Dodoribus in 
cadem Uibe ubi privilcgians domiciliu-u tcnet, lcri- 
bi per Dof^rinam incoticuffjm , rcvtvifccre talLi 
privilegia; finon loquitnr illc prolnbcndo lalcs li« 
Vna typis datos , nec puniemlo pTadttcantes , & ex- 
primoMO expieisd oon revtvisiflc , & rcvociu fo- 
te; fflent conlenur, fidiem vimiditer; te qdaoc- 
cafio feoffcrr , non priteribo pifTira advcrtcrc qi x- 
dam privilcgia in celcbratione Miftaruin die 2. No- 
«etnbris quz alibi letigi, nec rccenntum videram » 
quod nunc hxc fcribens invcni ioGaroa tn fumnu 
inorali tra£l. dif. 2. dub. num. 6. in dubio quod 
movet , utrum liccat Saccrdoci co Iciti die plures 
Miflaa celebrare ; rcfpondet illicere , ndi es privile» 
gioRiMianiPoncificit, quod ftne h«(ic«ioiie faie^ 
tut concerttim Regno Valentino . utdic commemo- 
rat onis dcfunflorutn , quilibcc illius Rcgni Sacer- 
dos tres cclcbret Miffas ; teftaturque Doniinicanot 
Ptovincis Aragonixcodcm fu&a^ri , & in Epirco» 
patu PampilonetiG recenict id allSrmaivm I Marco< 
dc los Hucrcos, aUeginsBjrbofam dc vlicio Pat- 
rochi cap. II. num. 9. rcfercmcm Sacraiu Co igrc- 
gaiioaem Auftriacis Sacerdoribu indulfilTc ob coruni 
penuriasn atqualibei Dominica, vel fcftocnlcndo 
duat odebtent Mlflat in facro prz.licatoram orfine 
CUM decreium capttuli Provinci::lis Provin.-ix Ati- 
{"onixdiAi LoAefini anno i;^^. cenoiis fcq jciun. 
Jtem Jemtntimnii SS. D. Pdpam iHlinm iti. ad fr' 
flicationem Ti^ R. D. D. Cnrdinnlii CompifitUnni , 
viv* vocrt ortunli , nd ftcnritntem cinfcientiarnm 
fintrMm frrMpHlofirum conceffijfe confirma/fe arn- 
qunm einfretnelinem Pravinei* , nt nkfrHt fcrtipalo, ^ 
fini neeeffitate fijfint frnirtt in Si e^-mmtmorai^onit 
itfiuiElirHm tret Mifjs crlehrare. Ifta novi ; for:^ 
alia funt , in quibus tum vidcns Papas pradu vi 
& cacec « reriviiecie bcit cmn coolieniiie videaiur, 
(aliem virtndiitr» . • 

6. Prxrereanda"tion cft nova rabtiUt eoocetta- 
tio, quam !l inillo vidi cxcitatam , aut cnpitatain 
audivi nifi ab eodcm Caramitclc. ^n vidslicet in 
cafr alijMo Spiritnt SanSbu , fi taceat einfentirt vi» 
ttiniint fit. Affirmat , & cafum fpecificac tndivida»- 
lem ; nec ut cupicbam , decifum vidi , inqatfttum 
lam pcculiarcm , dc quo amplius n. 10. Dari tameti 
cventum in quo filcnt conientiat, aic: hinc iniro- 
ducic, & conjedac. OrdMC inftanter Chanancj fi^is: 
faUtcem i dijboto vexatx, Scillam impc:r.in'l.im i 
Chrifto firmitcr crcdebat Machxi u. a v. 2v Et ici t 
CbdtUHtH ifa^lktuM» fgfffil fk»Ane d ees, 

uiifutrt 
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n/irtre md jiU Dttvtd,filiA me^maie ujtmomo vcxit- 
f«raiiilit Roitcmptor,& (iJct..^«( non reffondit etver- 
inm; Syriaca lcctio- /pfi vero necverhum <jHidemref- 
fontbt. Nolccbac iiucllcC^us animz Chriiti ( auc 
Ukiku ^zi lc , vcl pcr acciJciu iitiulj , lcu beata , 
qtja , oiDmafucura nuUo detnpco, viJcbacin Vcrboj 
ilctrccandi cHicacitci liiucjtcm Chanancz filiz iin-* 
pciTilcniJam ; S£ filcntio aniiucbat pctitioni miilic- 
ris , taccnccque Spiricu Saiiifto , in oraculo Jcfu mu- 
tu , CDnrcntirc vulcbatur; crgo datur caius in qiio 
SpiritusSaiictus, fi taccat, conrentire dicendus lit ; 
notantcr, dAturcafiis , appoiiitur, namquando Re- 
dcmptor acurabatut opud IMatum , Math. 27. v. n. 
& (iluit , taccihlu Spiritus Saii6lu$ noii conlctint in 
CQ iii (.juoaccufjbatur Donniius ; tcxiuv i(a: £t cum 
^ccuf^retMT k PrtncipibHS S^cerJutum , (}■ feniorthHS, 
rnh. J rcfptndit : imk dixit illi PiUtiis : non audii 
^u^nta ,tdverfum tc dicnni itfl^/r.anm} ref- 
tond-t tt ullHm vtrbitm : QJa tunc noncfncbatur 
loqui , gcnti tam ublUnatx m malo ; qu^ nuUaCcnus 
/iilcni vcritati darent , imu iinpliuf in lua czca ob- 
liu/aiioiic ptzfipitarcniur ; cr,;oqui racct coiifcntire 
vi Iv tnr tjuotus loqui qnisiciKtur, ncutiquam quan- 
do r iccndi nill^t obli^acio , iic in daninum^maliiiz 
obninatz ccdac ; vaidc coiiducunt ilU <iuo idagia 
num. 127}. a Caramiiclc ptopofita ; nulU refpcnfio 
etiAm efi refponjio , alterum ; mn/titm rtfpondei <}iii 
niliil refpondet: crijo (i nulb rc'poiifio , rc(poiino cH; 
latis rclpondct , qui taccns refpondic, aut mduccns 
conleniiim , vcWdilcenfum ; plura de codcm Azor 
tomo I. lib.l.cjp.4. quibus pcrcipitur.qnalicer intcr- 
prcjaii;lu:n illiid quuil , I. Cum qu:d jfi /» certum petit- 
Et l. dc quibus , finali , ubi (labilmir ; f<jf.'r; cr'v- 
preffi idem efi tnd.iMm; quoil lolum vcrih^aiur.quan- 
do cacitum 111 cxprciFo virtualit;t coiitinctur ; quin 
obilct Lc7.aiiam in fumma rom. 1. cap 6. nuin. 56. 
vcrfantciii rcgularitcr lar^icioiKs & poiTclHoncs co- 
rum qux lub ipforuin ufu*funt ; & cacicurnitatem 
tfliciniit in alcciiuscommodiim , a fileniio irjnlire : 
t.i:'jr ; Tucirurnit.1l vtra fitperter:s v.dentis T^jllgio- 
f»yn ah<fuid piffidere , acapere, expendere fine Itcen- 
. ti4 , cr non cjmradiccntii , non exeufat Retigiafitrt$ 
niji qMando alits fignts tonflat tlUm efft viriHa- 
Irin apprabuitonem \ crgo li lignis conflarct ,non fo- 
rc virtujlcm approl>.ici(iiiriii , nu^accnus , tiita conf- 
ticntij proccJ^rct l.i!)diciis; & op^raffCur coiitra*vo- 
tiim paupcrtatu ; cr|;o ut prii;ileL;iii<n rcvocatum rc- 
vivi:cjc cx taiicuriiicatc privilc^isntis, reqniruntui; 
a'iqiu lifji^a i|jmonllratio, fiUtiiium, fore vittua- 
lcin falicni approbarioncin ; fcd nuUa funt (igna, qui- 
biii fis;nificcntut conccfia in co privilcL^io coiii;rcga- 
tio:»i» SauCti Joannis Evangclidz a 1'uiitific-ta taci- 
turnitJtc, reviirirtcre iniuiltum dc difpenfatioaf dan- 
<la a Gcncrali utcli^atur illcgitima Ri.li'^iofa indc- 
pi.'ii<lciucr a cjpitulo ; crj^o non rcvivixicptiviUgiiim 
ut fiCia clcCtio in moiiiali hujus conlulutionis valuia 
conliitcrir. 

• 7. Ficri pofTct fatis ex adlrti, pcr fijna demon- 
ftrantia, virtiialcm Apoftolicum ronfcnfum in rcvali- 
datioiicm pracdicli privilrt;ii . qiutcnus nuntioA:io- 
ftolicn comMiilTioncm non^przhct ut covain fc coinpa- 
raic fjtiit utentcs tali pnviU-gio , & Compcricns fra- 
dlotfs Apoflolicar auchoricjtis ikcrcti , pliniat; quiil- 
^uid dc rioc , traiifeat in luprri-iri rc^uljri li-^oj qux 
cxopuncur cxittic ; ncgo id n-. cclTarium in i'.ipapc- 
nc indulca qinSus favcntur Rtligiofi ; nam ut bcnc 
idcm Lrzaiu jlloqiiens de taciturnitatc quz alfolct in 
Prxlaiis tcgularihui continacrc, Ut iion fufiicijt aJ 
intcrenditf^ con^cnf im virtiialcm , f qiicntem pro- 
poiit rationcm ; Q_;i:a hHuOntdt taciturntiat Ctpe 
nafciiur ♦* pi4fiUar.imita}e fuperitrii , vel tx prottr- 
i>ia fubdiii \ erge non ffmper arj^ttti liceniiam mpli- 
Thama-Francez. de yrrtuigoyi. 



cit.im; nifi efuando e.v a/tii ftgnis id conftat : fefc tc- 
nuttcns ad Ctollis j^: Saiuium , qiio:> alJcgac : crgo- 
•um indccorum fit , atquc fine irrcverencia iUata 
Vicario Clirilti , de co qucat coi;itari piifillaninictn 
ulquafti forc in minimo, ai:t protcrvum in pnvilcgia- 
to abutcntc poflc illum taccrc fjccrc ; folo filentio, 
abfquc figno alccro aftnd||^ic in conlenfum vircua- 
lcin venitc :*nonnc Angclicn» Dodtor fccunda fccun» 
di quzfi. ijv art. 1. incorporc , fcmp'cr pufillinimi- 
tatcm aflerit peccatum vcnialc aiit inortalc cfle fecun- 
diim quod matcria L;ravis, -vcl lcvis vcrfatur quis 
fiicccflorcm Chrifli conllitutum in fuptcma ca auiho- 
ritatc, aSpiritii Samflo duCttini , dc punilaninntate 
cinfurabit pcncs ca in quibus ovcs fuos pafccrc te- 
ncMur ? l-acit ad intcntum r<flolutio Thomz Santii 
tom. dcmatiim. lib. ^.dilp. i^o. num.9. nbidif 
cutit : vf» taeiiHrmiai & difiimulatio fiipertortt , 
co^nito vcto , ctnfiatur cenftnfus ac /lcentia , ita ut 
}am ampliut tntegrum fit tlli tmtart ahft^ue caufa, 
perinde ac ft fuk /tcentia faflnm ejfet : Excmplifica- 
tiir intcntum Jcluiiz in inquifito. Mar^arita Rcli- 
giofa profclTi abfquc fiii fupcrioris liccniia (cjunare 
vovit omm Sabbato ; intccrogatur cur jc)unat , ref- 
pondct , quia id vovit ; reintcrropata , mrum vovcric 
do liccntia fui Przlati , affimat , quia fibi conftat no- 
tum illi fuifl^L- fuuin votum, ■& cacct; nrc.in con- 
irariiim przcipit .' nunc infiirgit dubiiim ; an taci- 
turiiitat illiiis fupcrioiis confcniuiii przbrat Marga- 
ritx in valorcm voti , ttaut fine caufa irritari non 
valeat: pro fcntentia afHrmativa Sancius allcgat In- 
noccntium cap. fcripitir.T , num. Joannem Aa- 
drcam Raincrium , Abjlchfcm quxft. 149. qui^ait, 
qiind 4it facultaccm habiac liipcrior irriiaiuli ^otiitn 
dcOLi ltji:m toftini qiiod vidct pcTaitum quia finc 
liccniia voiuradiccic , nam <lum tacct nec fc oppo- 
nit, comciuit ; dc quo Grcgorius dc Valcntia lccunda 
fccundx dilp. 6. quift. 6. dcvoto, punt. 6. num. it 
& pofl djta aliqua ar<^uincnta num. lo.in contrarium, 
recognofccnda in ipfr>qiizomittoquia parvi monicn- 
ti lunt i pcncs axioina , t.tctii , (j- txpreffi tdtm ffl 
jndicieum 't^c xcm\n\t. ad ca qui przmifcrac , toni. i. 
dc matrim. lib. i. difp. 6. num. y. ubi fc diftundit in 
illa maxima ,- Qui lacet confinttre videinr i fub|un- 
ejctti , cacitnrnitjtem ccdcrc , auc in lucruin taccn- 
iis, vcl vcrti in przjuditium ejus ; primo •odo 
virtiialis vidi-tur conlcnfu! , non fccundo; & quoad 
aciLi>'.jt iiiicm cx tjciriirnitjtc , conclitf it. yicctp- 
tSii promifjhnem ctnfitHr folum acctptare in tiuah- 
tum ejl iit foi fuvorem , ut a/ter maneat fibi ab/i^a- 
iMi , non atirtm in prajudicimn ut ipfe obligeiHr ; ta- 
cnurnttas tnim efl efuadam tacita acceptatit : FatcO[ 
iniiev;abilcHi docirinam ; & dum icjuinitm ex voto ^ 
Margarita oblatum non ccdit in prz)udiciuni Prz. 
laci , taciturnitatc annuendum eft in eo confen 
fille. 

& Q.<ii^niin jura feu pTzfumptiones rcfultjre 
valTnt iii aliqiiit in. Iiii favorcm filcncio coovcniac , 
vcl quo cx t.;citur&ii3re przlnmi ncqueat conlciuire 
eo qiuKi aL> ea inicipofita ( five fit fpoiuc qiiia filct 
loqni nokns ; (tvc oli iiiftantiam alionim , qui non 
loqui confulunt) ptZ)iidicari coliigi vidciur , a lc- 
qucnlit^us claiifulis cjufdcni Grtgorii de Valcntia 
C qujs rclatu! SaiiiiAs , pcr iftas ncponit) infcro in- 
t]M\i, y1cctpt.ini proiiii(fionrmcenfiiHr folttm acctpta- 
re, tn fjna-ittim tf} tn fut favortm j rccliiplicaiioncm, 
intjuuniam, cvciudcrc quamcunqiic aUani iniencio- 
m iii vtt;ere videtur , tuin Tfieologicc , tum Phtlo- 
fophicc . five in linra clTcntiali , fivc acridcntalt; 
nam qm dicit , p.itics in quancum albiis , nnn eft 
nii;cr , fub ra rrduplicationc . omnimoil^ cxrludie 
nii;rr iMicm a prcdicationc ; &: in rrduplicationr qu« 
fic^dc CLuifto liib concrecum abfoluri fic : Chnjfitt 
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in fmtntiim iiM** «mv tp tnMuri, pnedicatam , en^- 

tftn omnino , &U!7diquc cxcludit i fiijcrto propo- 
ficionis , quod c(l , concrctuDi Chnilus qui cd ho* 
mo Otus; finiiliter b ifta propafitiiQiie;-irMit m 
fnmuim rifikibimm ^ rMmmbtt qumKiuadf fpe» 
cificative admittat tndtifionem et> ideniiiatem lealem 
foniulicacum ; rcduplica^vi^ ftillain fjtic faUani 
cooftituit caunciaiioncni nou roluni virAj.iliccr, vc> 
rimi bfbriMliftr; non cr^o nos impliccnxir in re 
niorali per contTover(iani Scholafticam tie «Itliiitdio- 
nc formali cx natura rci Scotica ; nec Thomiftx , ncc 
Jefuitz eam negantes , virtualem cxclulioncm uc- 
gabiint em> ly in tjnjmtnm > exclnfivam in acccpuii- 
ce ptomiflionem rupponetaucfamn^ter»^ leii virtua- 
litct , cJiim prijiuiiviLiin cjus ccJit niemiami& tan- 
tum quaccDus , in quJinum , ad fui (avorem vccci- 
tyr tacicumttas, vd conk-micformalicer» vel ialtem 



nniur « Nnlqiwm cntm filec Spiritiif San£h» in ro 

quod pcr caMtiltum prxjudicare valcc alitni ; auxilio 
fuo fufhcienti , variis inediis > fivc privatc przinc»- 
Tens fiveinftrumentitalnsCiiriftttm edoeec s qui eR 
via* TiiiBUt vitt} cfg»'taciturnirate ngnum cft 
nalti pf^i^diiin iffidtnv ; ergo ucente Papt in 
reviviiociiik BiigientaiiK iwKciinn videiar conien» 
tire. 

9. Jam proconfuUattone tiae^y. in munimea 
C|us applico doSrinam eiformahdo ar<;umcntum.Noa 
minus , ccfi non zquc impotens e(l Papa (ilerein ufa 
pnvilcgii tcvocati , non dum revivifccncis , acincr'- 
roccfidci manifcno , igitut dum tacet in privilcgio 
revocato nec prohibet ut reviinrcat , (ignum eft 
confcntirr in rcvivifccntia , nc c ip pfziudicrum fuuin 
vcrti liienciuin j ccgoin illo poc^fl caccrci& tacens 
OttUnni^cjudictum refultare vimialiter dedant, cn 



viitualicer j CeJtia cafu polico de £ivoic coniirmaco cacito eo confcnfu qocm prxftat , intuitu cujuf pri« 
in BciUadeprivile^iatid» illegitimis ad Pnelitftra*» Tilegiari fudicatur, eos qui fufti-agabantur ; fednm 



rcfuTtante przjudicip, tacicurnita? vidctur virtualit 
confcnfus, & approbatio; crgo quia taccnt Pontifi- 
cet fcientes ufum privilci^ii S. Gcorgii de Allcga pe- 
difpenfandos illcgitimos a fupetiori generali in- 
depcndemcr ^ capitulo, in Przlaturat digcndos , 
confciifiie viitualucr , conjcflarur cx rcvivifcentia 
Bullc Eugcnianz , &legitimo, jufto, & valido il- 
liut uia.*cui non obftat putitai de lege revocata, qu^ 
cumquc hrc (ic , (ivc prohibitiva » iive indndiva ad 
aliqiiod opus facicndum, non enim lcx revocata per 
ufuni concrarium rcvivifcic ; ergo ifcc privilcgium 
revocatum k laciturnitate privilcgiantis reTivtlcec ; 
qi»n iatitfaciec efri^om , quod ptivilegia comta* 
mcrancur intcr favorabilii ; idcocxtcndcnda cx filen- 
tio cjnt qiii illa conccdcrc poccft, & rcpucanduni 
conccirilTc ; ac legcs computantur inter odiofa ca- 
tenut tcftringcnda , nequc przfumenda levivilceie ab 
ufo oppolito in racinirnttate Icgiflatom; nam prac- 
terquam quod daniur lcc;?s favorabiles, necalioin- 
digcmus , ni(i commcinorare eam quz inhibet cot- 
qucri judicialitcr rcos in hocnoAloAragbnizregno» 
confimc ad tfabilitt» coofult iLn. 11. & conf. 40. ib 
ir iniramus tn dilcnflione iitruni pcivilc£;ium ftt vpt 
lujn lcx (ive communis, fivc privata , pcculiaris, 
conforniiter ad materiam in cujus favorcm conccdt- 
tur ; indi alii vi^ /idetiir paritas folvenda fuppo- 
ncncfo quzdam incrodudia auc habentia vim legis, feu 
privilcgii , quz \ confuctudine & caciturnitatc dc- 
rpgaca ccnfcntur , & vim habcnt cxonerlndi conf^ rVn- • 
tiiis; alia vero tnevocabilia fuot , nec uUa poteft 
cc^cari confiietudo derogant ( pro quo hic aptanda 
do(Srina , tuni confuh. n. confuU 19. i 11. & 
frquentibus , cum qux fundanda eft confulc. 50. 11. 
4. ) hmc diftinguo anieeedent. Qiiaecumque Icx fir, 
quam Spiritui San^as fioet Ecdefiaro , non ei le op- five prohibitiTa , five bducUva , adaliquod opus fa- 
p6nccc • laudo Carannielit acumen , & Janfcniarti er« cicndum ) revocan per urum cootrariiim non reviTir' • 
fnfCa, etiam anccquam ab autlicntica bulB rcprc^a- cit , dum coiifuctudrj cencc vim introduccndi lcgcin 
fcniur impra^icabiles , & improbabilcs noiccbancur oppofitam , ncgo ; li autcm a confuetudine hzc lc^i- 
qMaincnmcuntque teneienc , typis ftiredatot; dum ^timc introduci non quic , concedo ; quate prcfctn** 
Mccipud le^mui daoMMaiD ab Alcxandrovii.il- daido 1 difficultate , & dando privilqiuni confticuit 
lam pref»ofteionem , quninlerie, earum 47. eft 28. & Porelcgem, vendicarequequidditateme|nt»ideni 
Si /iher Jit M/icujui jHrtiorix , cr jnndcrm ^chct epim» fatebor; vecuintamen , Eug^cnianam Bullan rctro- 
ctnferi frobMlu , eum non canfiet rf^ctltt^tjft k catam Sixto v. foie dico de ferie eoruni ^llC ^ 
fidejiffitlieMtMm^4mmfrek/tmm.Keezntei\uitn confuetudine*revivi(cere poftiint filente ; Bctndcnte 
lanlenianot hzreciquos dedaVarct fpeciali Bulla - - 

inox acanda,ucuit Spiritus Saniflus movcns benignif 
fimam Clcmcnciam Vicarii Chrifti Pontifici» Roma- 



( fivc (ic vivx vocis oraculum ) non pr,r|udicatur i 
tacicurnicacc Papa:cTgo confcncire vidccur; minoc 
probacur. Tunc fulum przjudicacur fupcrior , quan- 
do i (ilcntio nofciturimpocencia tpfiiis adpuoieadum 
td quod nofcic frangi fuum przceptum j & filendo 
*ncc punicndo con.Vicruiini ci 1. l.tiii , pnt .ditcm- 
quc prziipicncis nc* in tali uipctiorc luppvCcre vi- 
rcs ad rcum picSendom ; fed cuntra fradlorcs privi- 
legia Eugcniaoi fi revocatiim hoc eft &4ion revivixit; 
abundanc viretin Papa ad punicndutn rcatuin inobc- 
diciwi.c iK r lc paCfC : cr.;i» 110:1 punicns fummiis 
Pontifcx non iinpeditus animadvcrterc , & lacent 
confencirc vidctur revirinifre' Eugenianam & qui ra 
* iicuncur*nullam Apoftolicam frangcrc lcorm j^oht- 
bitivum ; in^d taciiurniiacc vidctur reJcm ApoRo- 
licam confencire virtualitcr : confirmacur inftancia 
ip^ut Caramuclis cum contra Janicniftat comenio- 
rat.f||id«m ih Innocentio i. fcribens jthrth^ntm^ 
ii^gmttite 7{^amartt Ecclcftt lanfeniani, b/jtlera- 
hiOtt i binc inde ; fnos errares elfe dinrtnarn An^Hftt- 
tlij Scebant; MtitjH^rn fcniertnam (^fve i//4m udrnen- 

ttm D, Thtmttimeit4Mt , Rvttdtmmen Scaii itln- 
aidutfive nJmnttim MtHndrtiihttit ) Pt/.gianjm 
9tuAMti infu!iAb.iit Ecc/efi* , non curjlsM/t P^n- 
tifietm, ui Patrem , fui vta remediM morb» contMfio- 
fo tidh^entem i ^mdrtbiu'fie JUffoJittt Spiritm Sdn- 
Qm JSimmintniif. D. C^trdtH^iit dt Lugt Ecclt/i* 
^MM»4 PrmeifihHS Inntetntaim x. vintmnm ^ 
d-ffnitiVitm prddtxit ; erat emm eo dediiitttcaMfdtin 
tAtttda vidtretm hnrejim jMftnutmm dfimtrt i M 
ti^ lingtmiafM^ Sfiritm SmBm i ifistttit 

fMtrdt tiffirtri', trgo ft^dem t.tcend^y eam affertbAt, 
tdctro JnnoctntiMS non foterAt. Tacerc n»n po crat 
Papa, quia in hzrc(i m3i)ifc(h non damnanda* nuf* 



oi , utremcdia adhibrret mifericorditer exhorundo , 
HC eas oves errantcs ad vniutis Ovile rednccret ; 8c 
COgniti illonim prrtinacii , jam ah Innoccntio x. jam 
ab Aleuandro vu. (ut hquct , & illius , & ittiu: Bul- 
li>">''ca qur huiuseft,nak BulUrii , conft. Z%. 
Alcxaodci.vih^ 



privilegiante fucceftbre, cuin vidcns , duo occunrere 
oblervanda , unuin eft decrctum Sixtilnum , cton re- 
vacacum;aIterum,Eugentanum rcvocatuma Sixto;fi- 
lent nec damnant iUid frangi ; & hoc praiSiicari; vir- 
coaliter Sizrianom rrvocn; & Eugenianum confitmac 
revivifccrc cffiricns; cum vcro id fub controvcrfia 
cadere qneac, almitcicur in eo bona fidcs, '&ii^no- 
raittia inviaribtlts in excufandum reacum ftmlcien* 
populo f bxtcHci decta- tis ad culpcin mottalem lcu vcnialem « five ue ra ' 

«ttmotnr 
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caimnur cenrun annexum ccncntcs pcccacutn lcchs- 
le principaliHim^ , Sc qutbus congruentits ,& vcrofi- 
milibus rationibus diii celigiofas proceRantes eledi*« 
nem , proredenres bonft ndc , & ignorantii inTinct- 
biti, iioii partiufo prxccpto non incuirifTc, in ceti- 
iaras>ncc ccnU-adas cxcoiomunicacas , nec peccafTe, 
feci» 6 conftabac cis aliquofigno (kcukas dilpenfan- 
di , & ceflabat boiia fidcs , carum ignoraniia vcrccba- 
lur in craffam Oi vincibtlem .* Prima pars fupponic po- 
tutflc proteftare , & non obedire bona fide 6c incul- 
ignoraiuia : ^uod coovinciiur ; quotie* media 
noo fiioc fijffidentia in fodicamlam opentioacin I 
llirtlafidc&: cra(Tj proccdcrc ignorantia, i bona& in- 
Tiacibilipczrumiacbct prodire, fed Rcligiofx illa: 
«juia iocapaccs pcnctrandi MqiK wonun la^im- 
tiHm conblio* oie facukaie quam MMnr fiipertores 
difpmrandi , noo bibebanc Inffirientia mcdta ; ergo 
roiia ignorantia invincibili judicandum crat 

proccdere in rcnitcnua patcndi mandatum ; folida- 
mr dodiina ab hitqiic cang^ Pklliiarius tomo 2. 
ifadL f. capb 11. num. ageos de confeilario 
nbfcenteex confeffionc in pznicenie invincibilem i»- 
nor.intiam dc i!i)p; ii;incnto , Iniiin mairiiiionium di- 
tiincnce ilit, 5i V€r» n«n Jit prabtthilit frutbu tXitdr 
mtfUUtiM, tun ttntmr cmjijftrnu siumMrti mm 
ttm^itnon«bUgttniJtfitffeifrH(htt\ & num. 42. 
Jidit dtShrvign fnfrn traditom iftud P*nittnt iMbo- 
nmt irntrAntii invincibUi , relinqHi dtbtnt in btn^* 
§h i fint» fi Att pnkMit fruBiu Minttniiitne .- 
cr^dnm pnmbiiis hie oon inveniatur , rellnquen- 
<lx proteftantes Moniaks ia foa botia fide , ufquc ad 
judicii dccidvam dcclaracioncm ; fcd rclinqui ne- 
<)uibanc , (ipeccabint fv' iit cxcoinmunicacioncm in- 
cidcbani t teoendomcdia quibus obcdite cogcren- 
tur ; er^o nce peccabanc * nex exeammomcabantnr. 

m. Quilitcr auttm fupcrior Pri(cs elc6iionis illius 
fai^l in illcgitimam illain Monialcin fc gcrne dcbc- 
bat in ptoteitancium , & appcllanttam Donam , vel 
m»\*m fidem » vincibilem vel crafTam ignorajiciam i 
ad procedendum io reagr«vindo pra:cc pcoft cenfii- 
ra, dechtamio; cas incurfas , vel fc lufpendcndo, 
extac documencum PcUizatii com. 2. cra^.^.cap.! 
Ce&. I. num. 4;. nbi argumentum ponit uodiofleildi 
auit, velnooprobacibooam fidcm , & ex ca caciK 
fabilitatem de violentia aic Pe/fe prtbnri jnrnMinf 
ipfius ignerantis , dummadf nen fint contm illum ctn- 
jt&ir4,ntlttvtbemcn!ei , (f' tnditin t*m violtntn nt 
ifMP r^t^nnnir hcui mrjmtntt i perucilia de codem 
Diina y parce tn6i. 14. rcfol. 14. 8c in non difFormi 
evencu Portel I. parte cafuum confcientiac, cafu 27. 
dcqiiailain Abbaiira aUegantc bnnani fiJcin , & ig- 
nojantiam iavincibilcin » fc non fccg^flc cUiruram,& 
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cicommunicaiidam : ob bonani fidctn , fingamut 
ciTmb» WIMMCipliccmus, (Untc cali Abbacifla, ia 
porur^ulari. accedeiead eam aliquam Rcligio(aiii 
fibibcncvolam , &dainare, Mater , foror N. Syn- 
copc jacet moribuoda , &dccipiat; vocct talii Ab- 
bacilTa Sacndocem ibi cxiltcncem» quin citaminct aa 
vccum , fcu &IAim moncat Ifoniaas , Saccrdofque • 
ingrcdiacur in MonaftCTium , quem videns iotrafTe 
illa qua: monucrac, profetac , joco dixi moritutam , 
raniflimaeft , nec (incope laborat; fub juramcnco 
cefiificaot Abbatiira bona fide proccflifle , dum in- 
ditiii noo conflar , fe ooofinfiflc in )oco moncniit ^ 
reveracam ab iiKurfu ccnfurz ,& pcccato cscu(ittiir; 
ncc fregiflcclauiuram cenfcndum ; quod tocum ro» 
botatur pct ca qux tra^at Caftro Palao com. i. cra^ 
2. dc libctcacc , & illius impedimentis , difp. t. ^un* 
&o 19. a num. 4. ubiadtertic, qiio paSo judidum 
fixuui fumcndumcft , proferens quoa fivc fcntcntia 
fit julia fivc iniutta , peccac judcx non admtccendo ap- 
pdlacionemde gpavMinDe indufio » & pMttenfi» ab 
appcllante , bene venun cft fiibiung^-» fufficerc , 
quod crcdacur , & iplii re confletgravamen injufhim, 
& i malitia interpofituna ; quid mirum diim noco- 
rieus patctadoculum de malicia & protcrvia prote- 
flancis » nam hoc pa6io ccflat in co bona fidet & 
quotics ignoraniiam aUe*gK * vincibilem cxifliman- 
dam ; i quo fccunda jpars decifionis exprlmirur; & 
qualita- clc^lionis przfei ttai;b;ULir pofl prarccptuni 
iniunc^um & ccnfuram, compcrtcndo protcftantes 
Montales in fuo di^amine petfiflMe iplas vocare lc 
fub juramento juridico iotcrrogare, & examinare» 
utrum mcdiafufficientiatcnerencad deponcndam ig* 
norantum , vrlnon, & conrormi;cr aa id quodiA* 
venireccs indiuu proccdcrc in eat dcclanndai iiii>> > 
bediemea ,4e «coinmMoicatai.» wt 000. Noo me 
latct Pcllizarium ea fe^ 1. num. 42. difpuiarc ; vf» 
refularts ftr sfftlUtientm hbertntnr Jt txtqMtnttit 
fMU iniitnSit, & qnomtdoi Rcfpondct. LAtrM%_ 
tunnbfomk^km ttiattxtfitifdu^fjgmi^ tfftU*' ' 
litntm ftnttmi* t txetftit iMnMm^S^^ EccltfinjH*. 
cit , excsmmunicAticnc , fiffenfione , inttrdiiio ; 
«M4 fuot oftrMtnr tfftSut , ett/tm interpefitn nfftt-, ■ 
MMW» fi hde ktttrftnMir fofi diSl^s ftnttntuui^ 
haxm poceflamium MoaiaUumappcUatio , infpicicn- 
Meratqtiando intcrpofita ; C antc prxccpttjn^ rtipc« 
riorii PiJEfiJis .declarari rtcquiliin; ; I'.: :i iis 
dc przccpto , & ceafuta pioteftacio nova non fuic ap- 
pellatio ; ftn vero hme fiiblequuu fuic ad mandatum ; 
& hoc nonobftance renucbanc in paricionem , laltem 
condicionaram , Huinaliter non declarcturi )udice 
ad qucm , a<:lus facultativus erat in ptxcipientc illax 
dcclatatciacutlaa» uec iibcnuiquibaatlpeccaiOi 



V8sV V4JS* '^aF V&iHfVOF 'ftiV ^HLSI* .W&jyr V«jy^K ^ 

CONSyLTATIO XLVIU. 

Pe Ej>ifcopo montnte Vmlatttm regular^m , ut Moniatem huic /ultditarMm confej^ 
Jarmm amoyeret, dum r/on araoVit , ccnfuris prternij/ts inflat contr^ 
KcligiofuM MoniaUum conjejjorem , quem taadem carcerat, 

0010 vel jttfto zclo ( Dcus fcic ; caufam lc- nec obcitniit ; vocatus ab antiftite rupetior Religio* 

gititnam tcncns aicbanc coafulciit- s ) quidain fus , & cur id uon fecit, cxamin^ns , unum ex prs- 

Epii'copus , in uuoque iutCdodlus , monuit Przla- cipois oMcivis cor id oon eCRrcit, fore ptopofiiit, quia 

tum cemibrcm » bis ac ter, ut confeflivium ocdt« ita inquienbiimvlniiteci afiqpic td minoMtn Reli' 

nwium hm Obiitam t«vMm MoMfteiii Ifonia. oiofae . dannnic* Iblirio dcffind In amanolic i M 

. liiim icmefotCi 9e ab eOicioiUflifcw^ fim prifiKti nkd iUHmconfcmTis ; It niiifiis cur rrni«M«titt 

i ^ ij 
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qutfivtc ab EpircoMj qtuipias aduans infumnurn 
PirofiocialisaetnlR» &litcad Profiiici« eonitulicei» 

animo, & fine proccdcn ii plcnariiim , citindo 
rcum accufaium ; acquc pro^redicrtdi ufquc ad lcn- 
tcntiam diffinicivam dc piivationc ab officio cundt 
«1« diflfinicotio , fcu confilio , uiianimicon(i:aru, ne« 
inijM^Hicrepanu: , nullam dc allcgaiit fudicm cenle- 
IHPt in amocioncni pcragcnjain , i?»: privanJum 
COnftdarium ab ofiicia inculpabilcni dcclaranics : 
moninitantiftcsAlc co rcipondit, fuo iure uluTum , 
cdiAumcxpedivicik lictcra^ Ciiri.iles fub faniS» obc- 
dicntix tnaodatUQi» inajocilijuc cxcoramunicatioois 



DZnam incurrcndam & incarccracionis , ut in (patio 
Kt horaruin coiifeiTarius i Monialium tthrum 
Monadcrio cxirct , fuoqiic fupcriori rct^iilari prxfcn- 
carctur in providcndum ci dc domicilio; incimatis 
lictcris non paruic ; cumquc aliz neceirjric (B^^- 
tisperficcrcntur de roandato Epilcopi qun ceqwiie 
ios Caaonicuin publict in etcommuotcatioaeni mt- 
jorcm incurrirtc confclTarium in Ecclefia Cathedrali 
ad MiiTam majorcin dcclaratiim fuir , miffifquc mi- 
oidris fuis Epilcopus fuo carccri manrtpavit regula- 
rem i & inftancia carccrati pecicum tiiit nttlimpecca» 
veticiatiftei » vcl titeprocclTctic. 
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EmttnMs femil aPprobaiMs pre triennie fMnSui efi fi» 

munert Efifitfiu . ». 7. 
im ItmlimvmemrtuJHfitmtmr Grtgtr'^ Xl^mdeertimih 

jlpud HifpanesfimiUtir tx imiitmrtntttttt iemf/ik»'. 

dine , n. 8. ' 
Dtclaratio fjcrt congref^atienis , m. 8. 
iHdmliHmFrksm nij. fimh HifimHtitHmmemU 

incmmmtdu ,n.g. 
£>i.,„a inftUA firiHt di kme rrhimi dtelmmim^ 

num. p. . 

N ihil obfiiit Ltmmdmm mmimtitm ikim,m.f, 
Alhgattopre EfifitfivmKdmemifiKm emurm ngmUi 

rem, »9. 

Recnrfut mm^fittit M tmimrttmr m fim fpfikmii 

nMm.jf. 

Tifiti di reotemtitHt Cregorimns fre Hiffmnis , 

niwi. t). 

CraAn appelUtiemt , Mttrefelttmnmt md fevtrem rt'. 

gt^mrmm einirm£fifi^imJimtmimt,m.to. 
iV« HfiufrimU^if mm frmjmdieme frivUigimimm , 

HHm. lo. 

ArgMmtiitum dtjHitaitjmfitim nr metrut&mmi fim- 
ttntim , n, 10. 

NtH vmmewr m Sf^i&mm , cencejfum md nrmtimm, 
nitm. 10. 

Neme ithiiMj ntitMr fm orivtlegie ,n. 10. 

Sti velit nel;i fmrtiemtmnt, mittmtimfrkdlt^tmm' 

mumitmti eiMeefiii, m. 10. 
Emmt^tfiemtmr im immmmmitmtt Eeclcfimfiiem , «.lo. 
S^itfrivilegimmtrmnfit ii dmmimimm friribg^ 

JfintmneMm, jr.10. ' 
D^tmtH frivUigu fi e i H i mH H uim ti etmetdmm, me 

mtieHi ferfenm , m. fi. 
Erfieefavtritemm/minibilti Vrham penlt Hifpsstes, 

ftmvtr in fit.iviprtv.legiMmefl , w.li. 

DiJjtrtntMiUmj , immetdit in lnmMm etmummmtVll 

ptemrimrt, m. 11. 
Sirvitu rtffdmrimm im rifirvmuim Grtgtrimmm, 

nnm. II. * 
SynaiMlu mtltgatM pre jurifd-EHene Epifiefi ,0,«, 
Sliim Itgtt Efifiiftrmm ligmnt Rtlimitfit , n. ». 
Plmt nevnm jmt ex f^rliant I^I/f. me ex (Jr 

.Vf^- pro rt^ii/arihui H fpanif , n. ij. 
Cafks in qHibui Rtligiofi ttnenttcr fenientiit , ^ Ugi' 

buj Eptfctftntm , ». iz. 
Pri bono commmu Ugu imtm fmdittr tktigmm fw- 
■ eMt/Kjut tn.Vk. 
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*y Mttfiii» fMnm fnit ,n.n. etwejpim , 1 3 . 

Faculfat non ijt pmitnib incHlpabiltm t n. 12. T)>fcf'if.in9 , yroyrie quid , w. tj. 

Delmqiunt Hia etnfitttbtt Afttttfftt madfJtUit Non tdtm difptnfuio , <^ di/pcufiait jnrhf Ihi^"'^ 

ctnftMt , n. 12. Vtrdtfttt in tpi» nkfifimt 

^tultmde privilegls , ». I>tJHnnto dtfpenfaticnis , aj:rivilegii,n.i^ ' ■ i 

Expl CAtut msterutiiJ nfus , vel ftmulit frtviUgto- Jn difftnfanMmt txt^itur eanfM , » 

mm.H. I). Etcummnmtak ttutrik mUU fmti^fitiiniim^n, it. 

ltf»miifiuHiim,ifj4tt0itt»ititt n, tj, 

mm replaribHS , in illis frtfdf.u. Ciimque ita 
forcc intinucuin jpiui UliHp «nani > illiiis civiit- 
tis PneUtis regulanbus & Moinalibiis : unum* 
qtiemque cli<Sorum (urpcnforutn aflumpnfT pro fua 
eura SanAilTimo Pontifici rcprercntarc maximi pon- 
dcrii iiKonvcnicntjj , que a diplomatc ubfctTando 
fcquercncui; & practer ca in quibu» iie diUtac, \ 
ttvm. f . oon modicum cft aliud occimem in pwicnii^ 

ex pra^^ica cujuriiain clciJ^ionis ubi aininci «olHit t 
qualiur aicbat , uiciiJo fuo iurc, fc iMirbnntterej 
cuiiiquc audirct, exmotc, publicare modum qno 
fuffra|<ia fe difttibuerunt apcrto fcrucinio , ivfiftcn* 
flaiuro talii Rcligionis qnod ad (ic dirpoocbai j in- 
quicruilr) obortj fuit iiiiiru i itrr Mooiales fcnipu* 
lizaiucs ilt prxtcritis clfdtii)nii>us , & profcrcntcs^ 
quodti in hoc hxnbat D. Epifcwpus , frjtrcs noa 
cas gubcrncbant lccundum lcgcs dcbitas , oid con- 
foncad fiiuin bcncplanCmn ; & indi fluAmbac iu 
aliqiiih.is obcd^cntia i!i.'oit.i furj lcgitimo Prjtlaio in 
qnaquc rc qiiz cxpCiiifct.narratuinqur intcr alia fuit/ 
quodcumattineni id dauruRe, & caftiutis obfcr- 
vantiam imponcrcturqttoddam prarcepti<m i fupctio- 
ti rcga'-an pr>(t pcraiSam rle6Konent pricilicii Mona{l 
tcrii noniiur.a: ilLtuin cljniabaiit probra (aclantcj 
coiitra fuutn Praclatum , nuUiidc obcdire , quia Gcuc 
dccipieSanireligiolt inclcClioiiibus ;fic abutelMnnir 
jurifdidione in maodaiis. Harc, alia mnirmrra rc- 
rii1tafent;pnRereaqua( e tjtu, Portci a.jvt rtit ,qui 
n.S. cum iiUi.n;Ut Gri j^oriaiiain non pradiicanHam, 
aic . ornnM difta vela ejfe fnb etrrtfliont M, Eeeitjut, 
Catholicus fcriptor non idem profcret , & de 
fuib omnibu^ad finciii voluminit ij non p-otcrtabif, 
velut in quolibrt libro vidcinus expiclTuin ; Agc his 
fupprili(i) annoto. 
2. Si in viridi abfcrvantia (brent pracdiiSla quatuor 

rrafmifla I Ponel , non ni(i fpcciali approbationc 
vik.^pi, uhra gcncralfrn ad coi;f. fTioiu-i auificr.das 
la(.ulariuin, nulius ontiiiarius, icu exttaurdiaarius 
Monialiuin confvfTor inditui quiret .* (ed quia aia« 
teriscftodiofarcftringifokt; an Ibmci obt nca cius 
approbatione Cfmjmoni cenfebatur facnltas indulca 
difputant Doifiorcj ,& vidctiir , (it prji.1:i.iii , dum 
ron pcculiaritcr fit fupplicatio tpii«:opis, faltcm ia 
Hifpania ad inftitucndos Monialium Vicariof, didot 
Ordinarios , (cu cxtraordinarios contliVjtio?, dno; 
rcfcrampcn^i puniiuin prxcipuos Ncotcrico"; , qui 
poft Bull.nn fcripkrunt ; unus fit faiuSorus dc Mel- 
fii iu niorali conuncncarioad ftatuca ordinit Mino- 
rum, (latuto 7. cap. pag. mihi 6jo. $. quyricur 
tcrtio , ad (lirciifTio irni vocatis ; Qunmi>dt ^pprcbMn- 
difni SaniliraomaitHmconfeJfarii, poftquani Rcli- 
gionis Francifcanx confuecudincin rcccnict. "Rtjpon» 
2r«,aic fccundo; ext»nfiiimiontGrtgeTii Xy.inf 
emtiA^ti , cenjijfortt MoniMlium, fivt ordin»ii , Jive 
txtrjord rt.ini , cjuornoi^icumi^ue txetnpti , nuiUteniU 
dcputari z-.ileA»t nifi prmt alt Eptjcepe Diaetfnn» 
idonet iud!centur,(Sr nffrvhltiuttm Mtpmmu \ ^iiepit. 
rum initUij^intiam tmMnmnmtfi^tumtt iielardtiontt , 
fuperieres etui pefl conflitutiontm tlif^tntur vtl dtputS' 
btintpr , nc^ii.i^uatn p" '^ pnf} rnr.nia/ium confej^StHU 
gtnire, nififrtitt ab f.P fcept idonti ^itiiestif tttfti$ 

tffrtkmifiitriiui delwbola autem rcfeicnK uam^ 
' Z st iij 



1. 1)ENES rcgi nsn Monialium fibi non fubdi- 
1. carum quoid canfcd.uios apprubacos,anciUiccs 
non feincromitterc pocuitTc antc quandain GfCgo* 
r>l XV.cxpedium BuiUmnihil€eiaui;aequiaiFec« 
iamttrin eventu confuko poft cam oportet ommicie- 
rcdof^rinas aiitccedcntcs iplam ncc congnmm crit 
uti^ nifi auchoribus , qui priufquam ilu eaiaaaric 
icripferunt,- cumqtie hic PtiniiR* Aoruerii ab aa- 
no i52i. ufque a<l i^yix- pcr duos annoi , St (-]uin- 
qucmcnfcs, conlonc ad liploma ab illo c.xp^iiituin 
vendicabo rcfolutioncm ; dc Bollainqua innibccil- 
losquinoo parcnt, Poricl in fuis rcfponfionibus.; 
parte3.caru l^. aJ limen. D. P«pa Gre^eriui XV» 
ftr p.trticuUrem huUam canceljit , ac dtcrevtt , efued ' 
£piJeopi tn 4li<}H but rebm pi ft le (sr dA^eant fe in- 
tr$mitttrecircAre^ >nen .\f onul umfMbditarum Prx- 
Ulit ngtisrAmti \ itJ fuit lizc conftitutio \. Fc> 
tmiarif anno Itfss. habeturque tom. Bjllarii magni 
Ch riibini , enque huius Pontifius iS. 5i incipit, 
infeyHf.ibilt: duo fjt.-tur rclat is Portrl , unum potTc 
( quoJ non ncii,abo ) altcruin iicb-rc ( id non con- 
ccdam ) nam aliud non intciulic SS. Pontifcx nifi 
OCCUrrerc etemptioni prJCtcnfx a rtgul iribusinMo* 
niaiibus fibi fub.Iiii> a |urirdi.;tonc an[i(]itum ; & 
hanc Papa dcdararc videtut lcgittinam ciT.- in qua^ 
tuor cafibus mox aflignandis; «leniai ae iaquK* 
fiionc dc nomine verlcmur , cum d^bicum inlinuaturt 
quiidcbito a(5livocorrcfpondctpa(fivum , inconcuf^ 
frmi (it ; valrtc rct^ulam Epilcopi polTiint omitccrc 
dcbicuin ai^vuin facultacis djtz i diploniacc ; crgo 
rrguUres non tcncbuntur opcrari conioni ad bulUin ' 
Crt t;orii XV. fi praiiicarc cam nolucrinc antiilices 
unucin iftis ccfiance debico aifiivo, 8c palTivum , in 
rcgulanbus ccfTabit : Pluriinum id adverccndum ut 
ftante JiulU Grcgorii XV. in fuo vigoce , Sl oblcc- 
«auitat fudictum fizum fumamos ad refolurionem 
eveniUs confulci ; non cnim ad onrita in quibus pri- 
vilcgiamnr ccncmur , & dcbemus excqui ; Epil- 
copi polTmt prout libucric rcvocarc liccncias prji- 
dicandi , & coofeflipnes audieodi a Pracsbitcris * 
(ive regularibus , five (gecnhribus > & tamen noi) te- 
ncncur , non dcbcnt faltcm attcnti Ecclcfiaftici pic- 
tatc dc bcncplacito fuo , ivoii cxillentc caufa Icg>cinia 
Hvocacc ; quatnor ergo in quibus Gregoriaiia t!Ia 
privilegiataniifticcs qiioad Monialcs ftbi non fubdi- 
cas rtccnfcnrur \ Porcdio aicntc. Prmum ne PrtUati 
ttguLires pojfint AffigtArt M onialih:i5 confcjforem, or- 
Snartmm vtl txtrMrdin/inmm nifi priut pretdtiiieon' 
fifiiret fittrvtt mffrtkmii ftr Epijeofmm, mpfrtiutti»- 
ne , fjutt Mpprobantur gentratiter ad anfejfiones ft- 
eulanum audieniLs. luvta hinc , & tcriiam prohi- 
biiioncin difcurfanda cft dtcifiocalus coiifulti , ikqua 
ntebit , quid in alns dccidendum ; profcquitur 
Ponel. Stemndmm fitit , mt proemranrti, emvtitnum 
Aioniaimm fii c fint fratris , //l^ ftri'.ires tene.tmur 
fmot anmtrattonemreddere eorum Efijeepo de reddt- 
t^mtfiigmiu, cJ- expenfi CenvetttlU i tertinm, ut 
mtifitiut 'eamfa foffit Epifcopmt montrt Pralatum 
regmUrtm , mt ab oficio ameveat eonfejforim , vel pro- 
euratorem Convenius , idcjue Prtlato non (xi:iiiciite 
ftjfu iUot Efifioftu, mmovtri : tfuartumit mt Eptfeofmt 
ftijfit t^kft m ^iSikm t^UMifmmm » & Frdtihh 
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circkiflud declantionem , expedtumi ficracongTe- 
gacionc , die 13 mcnfis Novcmbtif anno 16*7. inauit, 
«nr^rvM tdmtif fsUuwr : at bcnigni dicam de Batbofa 
non falli in eo quod ccftatur fc vidifTc , fiquidem non 
profcrt , tales declaraciones authenticc projnulgatas,. 
quod fcribitcft ( coUc^nca in tridcntmum fcllione 
ay. dc rcgular. & Monialibus cap. num 11. ) Qiwt- 
d*m d*{Ur*tunem nfHii TyfogrAfhiMn rtvtrend* Cm- 
mtr* AfafioiicA mfrtfam vuU ; Compaiitoi vila , & 
poftca aec publicaum , ncc intimaum fui(re , & ab 
eadcm (aaa congtegattone alicer difpofitumde ea > 

3uo(idiicnim tdcoutingit in tribunalibus ut fufpcn- 
cre efficiant fua dcctcca fequeni. judicium fcrtSando- 
rusdc co quod prxmifcrac cx diplomatc Grcgorij 
XV. H»c HHMm nelMcrtm , tjMod m t»mo 4. BMllarij 
Chtrubmt conJiitMtitHem Gregorit Xf^. fe/emfttttr fu 
hticdtMm fntfe aff/irtt , ntn nutem hjjct dectaratio- 
mti ijM* ibulem ^fftmtntMr. Sin(Soru^ non vidicquia 
in BuUarionon ap|>onuntur lomo i. nifi comoj.eiut 
qui Chcrubini dicicur , poft conftitucioncm Grcgo- 
rii XV. qux in feric carum quz huius Pontificis funt, 
cftiS. fub cxprcffionem quorundam dubiorum. quz 
dccidenda a facra Congre^attonc proponuntur ; ac 
tainen n« dcbiliter & fine tundanicnto quis judicct 
Sandorum proccllKrc, audi quui ille profc-rt 55. D. 
l/. yrbmiMS y 1 1 1 . (id> motH f> ofrio ; incifu ftcro. 
finlhnm foJhlatMi minifitriMm fub dtuti 28. Oilo- 
kris Sljy. /tmiiet edtiLtrevocMtionei. Prxfjtus ticulut 
tom. 4. BuUatii diplomatc Vrbani VIII. 26. Icgicur , 
ncc vcrbum ponic , de his quz gcrimU'S , aut iouni 
tangit quoad confctfarios Monialium cxcmptarum 
confoncad id quCKl Grcgotius XV. dccrcvcrac; & 
vidcri potcd ncc calis Bulla cspcdica fuit ly.Odlobris 
ut refertur i Barbofa caquc cxpeditio eR 14. Augufli; 
fortalTis mocum proprium vidcrat cx Typographia 
Sc ab eodem Poncifice alitcr dccrccum nec poltca pro- 
piulgatum aut ingerendum in Bullario. 

}. Alcer, qui poft Bullam Grcgorii XV. de con- 
teniis in ea fcrip(ic , eft N. Angclus i Laiuufca in fuo 
theatro rcgularium, vrrbo, confeJfjriMi num.ij. Sc 
fcribit. (^o»d coHfeJfgrici MtniAliMm, fciendumt 
^Mod tdm fdcuUrei , tfUMm rtgMldrti , Jive ordinnni > 
/ivt extritordinarti jtb E fifcefo Mffrohari debent : Grt- 
gprtm Xy.infcrMtabili ■■ Quod additur dc dcclara- 
iione fan6)z Congregationis , nontangic ,ncc appro- 
b.^tioncni corum ab Epifcopo fcinper facicndam , vcl 
ab altero ; ninquoddetriennio in tricnnium mutari 
dcbent eorum tiiutacio inconcuff^ fervacur inccr Fran- 
cifcanos pcr vacantiam intcrpcntam , falccm in eo- 
dem Monalterio ; inter Doniinicanos, Carmcliras , 
& Aquftitiianos compcrui oppo(itam obtervari ; ut 
non folum de tricnnio ad triciuiium, vcrum pertiujl- 
ta criennia confcrvari eundriii ntimcco coiucifjriuin 
in eodcm Convcntu ; forc^ privilci^ia tcnciic dc noii 
variandis fcmpcr cis, nift prout vifum fuccic expcdi- 
re : audiamut Religiofum ,in cuius ordine ( facis fz- 
iicitcr) Monialium rcgimcn non elt ; Pcllizarium 
vidclicct , coni. 1. cradi. la fc^ 3. fubfccS. 1. num. 
163. abund^ longam difputacionem tcxens fub hoc ci. 
tulo A ano dthtitnt affrohari confeffitrii M ontaliMrn, 
quibus racisfacit. Qnamvit antt conJiiiMtiortm Cre- 
gorii XV. tditam FtbrMiiriii622.ifM€ tncifie : inf 
crtuahili, conftjfarii cjMtdtm Monialmm locerMm ordi- 
nnru JiibjtSarMm T{jgMlaribMi a Pralatit ftropri* 7(j. 
tigionit , tMn^Ham ^rtbnariii tfJarMm Mon:.il,um ; 
in frajenti tamen emntt conft(farii tam ordinarii, 
^Mom txtraordtnarii ^Marumcum^e A-fentalium , 
tttam rtgnJarihui JithjtSarum , tttbent affrobari ab 
»rdinario loci ; addcns w\\m.\6^. N otandum ad an- 
Jiondai eonftffienei MoniattMm , mo(to non (Ujficere 
^uod SaeirJci , five rtgMlarii , Jivt facnlarii fit gt- 
ici^^ittr affrtbstiu ah £pifcoDo sd tenfi^f^tnes ptr- 



^onfultationes , 

fonamn facultitmm aiulitndai , fti tgtrt tpUdd hoe 
fftcinlt affrehatient : quam vald^ flringit , fubjun- 
gens, virimt lamtH tjf ^tied eonftjfarii oj^onialitim 
txemfiarMm tam orduiaru , ^«mm extratrdtnarii frtt- 
fentart debent 4 frcfriti Fralaiii regMlartbui , ad 
tfftElMm , Mt modo diUo MffroheniMr ab ordtnaria i 
Mttdi tnfert Tamburitmi dijf. 16. dt jtirt Jihbattjfa- 
rttm tfMaft. 3. num. 3. non fJhfifitrt ^md 41/ NalJhu 
Monudei num. 1. Aioniaiibui tiiamhtremitii ajjig- 
nanditm tttam Conftffartum txtraordinarinm ab Efif- 
cofolocii fi^dem ttjit Zafatalib.y eU jitre Penti. 
Jicio novo , extat in contrariMm tjtudam eUctarario Stt- 
cra Congrtgationu <jMa dtcifitm efi hujufmodi ajflgna- 
ttonem faciendam a Pralato regitlari , cujui furifdi- 
Siienifiihfuni dJfa Mentalet , ticet aLai indtgtant af- 
frebari ah ordinari* : nuUum vidi modcrnum ab an- 
no 1622. qui in codem non (tc ; neque fubfequcntcs 
SS. Poncifices Grcgorium XV. aliquid aliicr difpo- 
fuerunt ; vel inoderatioaem uUam appofucrunt , uc 
exccptio ■liquaincelligacur pcncs pun&um. 

4. Ita rc5 ftc , fatcor millics non fufficere cam 
gcncralcin approbationcm ad audicndas confc/Tioncs 
virorwn , vcl inulicrum , quam aiiciAitcs conccduoc 
univcrfalicer in Provinciis ubicumque a confuetudine 
in qua inierponitiir virtualis conlcnfuv ApoAoIicus> 
non intcrvcnit ut mov : in rcgnis ctcniin ubi cfl m vi- 
ridi obicrvantia illa Grcgorianaallcgata , pofl clcdos 
ordmjrios , vel cxfraordinarios , tcnentur rcgulare* 
przfcnuci locorum tpifcopis , fivc a Provinciali , R- 
vei ie ipfis, & rxpc<9are bencplacirum fpcciale eo- 
niro in munus ad quod fucrunc afliimp.i cxerccndum. 
Benc verum cfl nie audivilTe ab aliqtnbus Theulogit 
bonz ijot» , id perat;endum tantumtno<i6 , quando 
eliguncur Monialium Conftflirii , fivc otdinarii , 
five cxtraocdiiurii , vcl non funt appfobati in 
illa Diacefi ab co anciftc qui pro co ccinporc fc- 
dem occupat ; vel fi in licentia quam ab iflo 
obtinueruat limitatur conceflio ad confcfltones 
(exus virilis , nec faculcas dacur ad audicndas in 
Sacramrnco Pznitenciz fzniinas ; quod proba- 
bilitatem tenet ; idco ecfi iii viridi obfervancia forec 
Grcgoriana injufi^ ab ea Ao&vm carccracum , St nul- 
litcr ccnfuracum fundaretiir. Ar^uunt ica : licct iu li- 
cciitia qua approbatur coiifcflarii, liiuitccur ipfis , dum 
Epifcopuv in liticris tcflitnonialibus non ponit clau« 
fulam cxceptivam , (fr ftmmas nen jud:at in Sacra- 
mtnto Peenutntia, approbatiis ccnlttur aJearum con- 
ftniones audiendas , eoqiiia calis anciflitis coiicctTio 
connumeratur incer favoiabi!ia,&: ccfttiiiio piifumi- 
tur otliofa : igiciir ad hoc quod cegulares ab Epifco- 
pivindigrant pcculiaritcr approbari confooi ad Grc- 
gorianarn uc confliciiancur ordinarii fcu cxcraordinarii 
Monialiimi confcfTores fubjedorum rcgularibus , in 
gcneraii bcneplacico, fcu approbaiionc , fpccialis vi- 
detur claufula rrflrii^ivaapponeada : non poflc vide- 
liict cxcrccre muiius confitcndi Monijles abfque pe- 
culuri approbacionc ;6f przcipud fi cou.efFum ab or- 
diii:irio fcincl , revociri nequit quamquam inea dicae 
atl bcncplacicum , uc tangic Diana^. parte tti&, 2. 
rcfol. 25. quod iterac f.parte tuSt. /; refol.^y. in fi- 
nc , & 4. parce tratft. 4. refoL 200. ( cx quodam pri» 
vilcgio Clemencis IV.) induccns conf.lfarios re^ula- 
rcs ktiiel approhacos non pofie fufpcndi , i capitulo 
feu proviforc Vicario Genrrali in fcde vacatc. Qu^m- 
vis dcmus probabilcm do(5irinam indii»3am , maxi- 
mum in rc quam gerimus difcrimen i.ivniio , & pa- 
cct aii (Kulum ; quiaanciflices, dum approbant con- 
fcnTarios operancur cx jurifdidione , & poteftate pro- 
pria ordinaria dignicaci ipforum cceva ; quzintcrptc- 
tatur depcndcnx ab eorum opcionc cxceiulcnda , Viini- 
tmHa , coariSlauda , ptout placi.ierit concedendi , Sc 
dmn non liiniiai intclligimus vlUc cxccndcre» at iu- 
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approbacione fpeciali rec^uKita^tenorc Bullz allegarz 
Grcgorii XV. procedic tanquam dclegatui a Papa ; 
caque propcer , quia dclcgacio , fcu coiiimiiiio , non 
cradit fub opcioncm ejus in exercendum munus, pcti- 
tur conformt< approbatio fccundum ^ttcrarum indi- 
catioticm,' fcdiftar fignificjnt, peculiarcm requircrc 
approbacioncm ulira «cncralcm cxptcllam ; crgo non 
fii^icic illa ^eneralis , ideo anciftcs in- confulcicionc 
propodcus videtarrite procefline ; pencs reoularcm 
non parentcm , fuum man(iatum , puniendo ipfum ; 
tunxcenfura laca , tum carccratione : & hinc liquct 
Fpifcopos cx Grcgoriana deftgaros Apoflolicos con- 
fluui in ea munia ptrcipua , qux pcr ccnorcm liitc- 
rarum conflant, & ibi dcclaraniur. 

Utroquc jurccxprimicur qualitcr gercndus cft 
(lelci/aciis in commiirioiiis cxccutione , cx Civili L. i. 
fT. de ofHcioeiui cui inandata cft jurifdiiflio ; apud 
Cinonicum , uc cztcra tranfcam , abundat cap. fanc, 
codim ic ilo { in illqpnim , Civili fcilifcc, coari5)an- 
«ur (iclcgabilia & dcccrnitur non pofTc ficri in his qiii 
pcrcincnt , & dicunttir nuri , & mixti Impcrii , mco- 
quc vidcrieciainin jure Ecclefiaflico iniclli«^i coilcm 
pacto dcbet ; nam ncqiic Papa dclci»are poceft ea qux 
mcrc func dit^nicacis filprcniz in poccftate acccpta i 
Chrifto cujus Vicarius Icgitimus c(\; qualitcr ncque 
Epifcopi circa ca pertinencia ad fuam dignitatcm pri- 
vaciv^ ; in qiiibus non fucccdic capitulum lede vacan- 
ce; czccra delegabilia infinuanriirHA GlofTa in capur, 
fttoel feJtm J* o^cu lud. ord. & indc colligitur fo- 
lidiras Mirandz com. i. in fuo ordinc judiriario.quzft. 
3. arc. it. concluf. 7. firmancis : DttegittHt mn nJ »m- 
ni* , fed m4 tUi^uod fptctMle nrgetiMm , tantmm pttefi 
id tfUad fptcndhcr fibi fiterit commilfum , fine t]HO 
hilit cdnfu non poteji txpediri ; pofl quz fundaca , re- 
Iblvit cum Silvcftro. Qitod qmmvts in alnfHn CMtfd 



dtiegatnuittlluMtnr tmni^, /int ijmlnu expedtri n»n 
VMletit , nt 

poffuat Mdn^KI^Mffm CAndem expediendxm : & pcr 



M ctnftntttr conctffit t^ <pu vnlert 



liU pjtct impotcntcm Epilcopum fub fua optiqne 
coiitinere facultatcm conccifam , & tam ftricic obli- 
gari ad cam fingularcm approbationcm cxtorquen- 
dam uc ifla non prxccdence, ncqiieant regularcs cxer- 
cere munus contcifariorum ordiiiarioruin , vcl extra- 
ordinariorum, MOniittum f<iz Rcligioni fubjcciarum 
& cxcmptarum i locorum nrdinariis , fi ira in ifto ; ab 
coarguitur caruiffc jiirifdictinnein publicandam cen- 
furam , Bt ccnfurandum confcffarium illum , qucin 
inculpabtlcin jtidicavic diftinitoriiim , tienrinc difcrc- 
pancc; idque quamquan) protrftarct antiftcsadmc- 
liiiscxcquctyiant ftuni comtnillioncm , iifum cenfura 
hta , & cvccracione , ut mox patcbit ; vet famur 
ciiim in matcria odiofa , & cxorbnaiiti. Si ncgcs ju- 
rildiiflionem dclcg)t*n iniuitu Greqorianz , argu- 
incnto quoii iiirrgois ubi vigcc confuetudo prifcn- 
tandifc uletconfclTariusadfprcialAn approbatioacin 
obtinendamab Epifcopo , iftc commitcit examcn, 
ncq; nifi fitordiiuriusdclcgarcpon*etaIiquidinipfo, 
cxtrita rcgula |uri» : Impotens efidclegaiut ad fubdt- 
teg4tuntm:cQT\vcx prxtrfquaili qiiod.Miranda art. n. 
fcribit i Delegatnt k Pdpa feu i Principe indiftiiiEle , 
ftltjl totatn canfltm, vtldlius p^rttm ulteri delegjre : 
ccneo FctuinanduBi de Caflro 1'alio, com.4. cra6i.2j. 
de Sacramcnto pxnitcntiz dilp. unica , punA 1%. ubi 
poftquam nuin. 14. luribus Civilibtis , 8c Canonicis 
fundac indelcgabilcm altcri ticlegatam juridliiflio- 
ncm, ninn. ly. limitat generalitatcm ; Exeipiinr ait 
bdc dt^ifina delegxtHt k Prircipe , tjHt jurt ipfo deV»- 
nente CMfnm fiht demandatnm pnrtHtni confentitntiims 
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it nb to Mctptn -• crgo ex przcifa rationc facultaiis 
luDdclcgandi in Epifcopis non argiiittir dclcgatos non 
lorc in munere apptobationis fpccialis aflignatz ; & 
fulcicur dodbina ab his qtiz ex Sancloro rangit Pcl- 
Itzarius tom. 2. trad.io. cap. 10. num. itf^. profcrcns. 
ConfeJfariHS Mondfttrn txiftentit w loca nulliMsDice- 
ttjis , non debere npprobnri nb yibbatt , <tMt nLo Su- 
ftriori diHi Uci , fum tn BhIU citntA Gregorii XV. 



^ninr , nb Eptfcopo DiacefM» , idonti jndictntnr i 
& Superior prefuii lect , vtrenonfit E 
clariiis pro operationc cx dclcgationc. 



eijnoict 
i/copns. 



Qnid 



6. Sinendus non cft Caftro Palao , qui ) udiciura 
fcrcns dc diplomatc aftringcntc reguftres in cam pc-* 
culiarcm approbacionein ab Epifcopis locorum obti- 
ncndam , uc confticuantiir orditurii vcl extraordina- 
^ii Mq^iialium excmptarum ConfcfTarii , fubncdtie 
immcdiaic jlluifepu difpofitt» ilU ^regorii , nt edi»- 
Jk , ac txarbitnns, njnrt commnni ntn tUhtnt txttndi 
9ltrn'propritinttm vtrborum :ergo ulcra proptietatrm 
claulularum cxtcndi ncquit ; fcd nulla claufula illius 
diplomatis indicat , ncque exprefs^ , neque implicii^ 
dclcgationcm daiam Epifcopis in pri^idendas ccnfu- 
ras contra rcgularcs contravcnicnces , auc iiicarccran- 
dos cos ; crc;o in lioc (landumeft vigori & itifpcnfa- 
lioni Tridcncini , quam cangic Darbofa dc potcli. & 
offic. Epifcopi pattc allegatione 106. num. tp. qucm 
cum aliis cttat Oiana ea parr. trac^. 2. rcfol. 132. $. 
verum ; ubi cx Piafctio( qucm auchorem atcingere 
non potui , nec intcr Czfat^guftanos pcriiiorcs uU 
lutn invcni qui de iUonocitiam tcncrct ) ait. Pejftri- 
gulnrem in tnli cnfn ( loquicur dc notoriMeliqucnte 
regulari cxempco , confone ad Jurifdii%onem ordi- 
nariain Epifcoporum exprcflam in Tridentino ) dtdn' 
ci ndcnrctrtm Epifcopt , qt fumpta informniione fU' 
ptr delido , dnmmodojintihora jiimntur , remitt: cutn 
copiM proctjfus nd fuum Suptriortm pnnttnibttn cnm 
^rdfimiiont termini nd pmnitndnm^Ei adjungic S.Ccd 
in cali cafu vidclicet quod nocoria dclinqucns rr>;ula- 
tis miflus fit ab Epiicopo cum proceflii a (c odtavoad 
fuuin Superiorrm rcgularcm przficicndo triTipus uc 
puniat. Pottft Epifcoput wflnrt , <tr btnt inftnrt , ctT' 
tiorem fiacitndo per /umi litterns prdlnntm rtgulnns dt 
notorietnte deliSii mReligiofo ittcommifi ^ ut nullm 
ttrgiverfationt ctlari potuijfet : ad tjnod^non tfl ntceffa- 
riuf proceffnt ab Epifcope farmatui , ifum tpfo jmrt 
nullui tjl tx defeUujuiifdtilionis. Niillitt_r crgopro» 
ccfritaniiftes in conlulcationc indudlus cx comrauni- 
cando rcgularcm ; & faliein detincndo eum in fuo 
carcetc ; tencbacijrquc ad propriuin Supcriorcm re- 
mittere puniendum ; & urgebrtcur , fi querela in illo ' 
erac dedifiivtorti decrcco, probare cergivcrfationeiDi 
& dc ca mancrc (edcm Apoftolicam expedlando ip- 
fiits jtidicium & diffinitivam fcntcntiam ; ncc obftat 
argiiinencum fequcns Epilcopis luriidiciio non nrga- 
tur in regiilarcs exempcos quo ad omnia pcrtincntia ad 
ordinem Epifcopalcm ; cap. vcnicns ; & aliit citatis 
abEratnio conquicrz. partede jurifd. incxcmpios , 
quzft. 4f - num. \6. & pattc 4. qiizft. 11. ergo co ipfo 
qiiod dixi , privativc, eain delcgacioncm iion ad alios, 
nifi ad anttftites pcrtincrc , licit^ potuic auchoriratC 
Apoft ilica , & excommunicarc & carcerarc? imd& 
puiiirc (liffinitmium , quia iiucufrum in cognofcendo 
dchisquxadipfum non pertinebanc & umc^ refun- 
debanturin commiflionem Judicis delrgaci. Tran- 
fcit antccedcns ; nego duo fuppofita confequentia 
( cciam conccflb ciilpandum confcflarium drliquifle 
contra Eoifcopum , advcrfus qucm dcliquit nequi- 
bat, nifi canquam privac^delcgatum , & deunoca- 
fuad alium matrria odiofa & cxorbitans gon deducic 



fitbdeltjartptttfl : inoxqiie altcram indticit exceptio' 

nem. Q>*and» dtlegani fACHttattm fubdelegandi delt' ^ «onfcqucnriain ) ncoo icem altrrum fuppoficum , in- 

gato conctJit ; ijnia tnnc non ctnfitnr ipji dele^atmt trufTum videlicctdiffinitorium coonofccns caiifjm il- 

mtmmpropri», fid ntmtnt dtlegantis ^ (jr nnthoritn- lara, inio, falva pace , & vcuerationc juridice lo- 
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qucndo iutru(nii etat EfiCcepvs ille fulmi«aose«com- 
muniiacioncm , & proeedeni ad carceratiomm re^- . 

hrisillim ConfcfTini ordiiuni Monialium cxempta- 
rum abfquc iurifiiidionc ordinaria , vcl delegata j or- 
dtrnria enim CJfebttai jpatuic per tranrcripal Dian 
cx Piilccia ; dclcgatam non tcnuic a GtCfpo/U» m 
ccnfurani , ncc punicionem , ut natcbnln. lO. eMfo 
falvi rcvcrcntta<lii;ii'tativ iiurulTiR ccnrcnduscxinni- 
A»Tioleotiaicfciutronuctcndo incoquod ad iptum 

non siuneliK, 

7. Rrplicabis , cflo ab hoc capite virtutc diplo- 
roacisGfcgoriani nulliccr proct lTctit antiftcs indu<^» 

• carcerando rcgularem pra^lH-^inn , & cuni esccom- 
maQicando, prpbo i jurifdit^ione ordinaria validam 
promulgafle cenfaram , Itritaniqiie arcerationem 
cxcqiiutum fuifll-, ficiMir n:c in iino , aut al|CTO in-^ 
trufirn iiciuiquaoJ putaiiduin , & uc in rc tam gravi , 
in qni Mi iQtitx pfCcipiii:K«mHir n legulx ad om- 
nimodam Epifcoporum «encrationem , loqoamutf 
vS^eamt» , quid Trident. fcf. ay. de rcpul. cap. 14. c% 
Biilla Clcmcnti^ VIII. quacincipit pifepti mtnttris , 
eftquc in tcrmhiis dc cx; cutionc Trulciuini contra 
rcgularcs non fubJito^ Epifcopo , & habetur com. j. 

* BaUarii Chcrubintconft.;9- "I'< nntiftiti cujufti» k>- 
ci , facultas datur carceramii , & puniendi ref>uWei 
fua: Diocccfis iiotoric cvtra cluirtra crisiimo'.oi ; & 
fi,irbnfa parc. 2. in praxi Bpifcnp. cap. }. Novjrius ia 
luccrna rcgul. dii^icuic , dcliuqu;nsotiaiLf. aliique 
rcfcrunt \ Sacta Con£>r^acione dcclaratum , tjuod H. 
veintra , five cxtra clauflradvlinqncrit rcgularisno- 
toric pcr K.-.invlaIiim publicum , polT^t iii co|:;nolci ab 
antiftitc loci, & puniri; ergnfivc dicatur intra clau- 
ftradeliiiqtiifle confelfarium itlum, livc extra , vali- 
dipuniri pruiiit i Inci antinite, ncc invalida ccnf-n • 
da cxconimuiiicacio , ciAn cali notorictatc vocifcra- 
-vcric Epifcopus inobedientiam cjusin floccifacienda 
fua ccnfura t atq|p perreveiadtia contra fuum dida- 
men in oflicicK Plaramitlo canducentiaadiDtentam; 
unumafTumo inhibitos Epi copn? qnori!"; caufa rcju- 
lariunrcxaininactir ?c cognofcitur in Rcligionc/ pa- 
(ctqne I dcrcto Apolloi LO Sacrx Coagre^iioan In 
una Ncipolitaiia ; eftquc fcqiientis rrnoru. SMerm» 
Cotigre^Mtantm Bfifcifforvm , #• Re^ul.vhfn 17. jIu- 
gUjli iC;^. ord^n.i!]} l llufhifjimf) Nninio N f^polttiino, 
ne prccederet contra <)i4eiieLim Reiigiefum fi!> prett.vtu, 

.«fudtxtrtt Cl»»flr» Atlt^Hiffef , ^ndfxfMidem Rt- 
VtnnMjfimus GeaersliJ Orisnis 'ctntrei iffnm frteede- 
■ ri wMeit. Ergo volcns Pr.Tlatns illiiw Confeflarii 
proccdcrc , (i;uc prnrcfii- iti Siinm' irii conira il- 
lum , & p«ii.iria u quc ail d-iHnicivain fcnrcntiam in- 

aclufivi , in qii.i a cntis; contemittnventus cft inciilcia- 
bilis, tnhibcbatgi Epifcopus ; &cx fcntcntia diffini- 
tOfti , falva pacc , intnifus illccrat, ncquc a pirifdi- 
CtLonc oriiiiiaria V1.I dcicg.ita quibac cxpcdirc ccnfu- 
ram , inictcrc in incarccrandum , & luo mancipare 
crgaftulo itlum reguiarem. Urges, Joanncf BaptiRa 
Leaana in fumma lom. i. «p. ly. num. ^d. propo- 
nens aliquas Sacri Congrcgationis dcclatationc? , in- 
tcr aliji dcfcribit iliud,quoii in ea Bulla Gregotii XV. 

continccur «•cmonendoEpifcopoik regularibui ui aifi. 
ftat fcAionilM» Prdatanim nemptarum , num. 47. 
prjfrr . Po'} enm vera declAr.iiinnem Tictrt Epfi*ft 
Mmm Jvniere w Rtgul^ret imte lempui fif nifiralnm, 
msu d ct ehEHnat tidem mn frMnnci»tA , ai Ahhs- 
tiffi. e rilttnem. fnetdent : 8c formacur SyUugiiinuti 
qui potrfl procedere confon^ ad Biillam in imo , 8f 
in alioprocci'cn potcft ; fcd Epifcopu? potcR proiif- 
rcconcra Prarlaciim tcgularcm , & cnm punirc ,riMm 
non fcrvacBiilhm monendo dr dic elcSiontt Abba- 
liflar fcu Prioriflz , ut inea afltftat ; ergo &potcry 
coocra Conftflafiuifi illum , eum eicrtm- 
p^anvaadoctc ioMcenndo. Qmiito dodrinam , nia> 
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ioicm Syllogyfmi, & minorcm ; nc s;o paritatcm con- 
fi^qoeHtiat; difparica* confiftit in hoc , quod Pr«lai 
tus rcc;i;hris non moncns in cafu clc^ui* lctc 0(^KI- 
nit imfKclicns jurifdiclioncm Apoftolicam prjeftitam 
'Epifcopo ; nculfiquam vero quandoprocciru complc- 
to fafio, cognita fuit cauia l diffiiJiiotio ;, & non rc- 
pertuni corpus dclidi afiibliitof fiiiti ab accuttti^ 
ConfcfTarius invcnms inciilpabilis pritcrqu|«nQUOO> 
Gr^oriana fjculcatcin non «lac amillici , nifiaa fc» 
niclapprobandum protric;inio , & fcmcl approbacus 
proeo carct facultatc talis Epifcopuiui uUetiuJ.pto 
triennio proced»tpenes»abipfo appprobatum, .#«»«» 
ti nc funijlus fiicrit fuomuncre quoad dclegJtioncin 
Apoftolicam i veiba BuU« funl poftquain dcccrnit 
quod prflmiiftmus f. r. UuettfU B^fitft t* rnf- 
nahili cmhO Snperitres regnlnrts jdWMartl «f «/*Jfe 
modtCoiifefores, Mt^ue Admi»ifhMt«rt$ somvtMnt , 
ijHe Superiorihns id fdcert defr.tn»nttbus , aut nt<ill- 
gtntAmi hMhejit Effctfiufae^itm frtdiQotCon- 
felfartt & MAnrmflre^wrti Mnwvttuli , f*Mndt •fH^ 
elfe ud:caver<i. Prcmr , oro , rquitatein Scdis Ap<»- 
liolicar in ly ex rMtitnaliih CAufa ; fcd m cafii conful- 
to, duminfenitnriiicalpabilii non crar rationabiiis 
caula t amovcri non potcfatab antiftc ; (ird duin 
amoveri ncqiiiliai, nullieer etccommonicabaiar , 8c 
injiidc carcct;ibatiir ; igitur&c. 

& Huiufquc di;fia'vim trnent: fi in fuo roborc 
Gtegoriana ixta« , nequc i confuetudine , aut altar 
cx contrario ufu & a taciiurniute Sedit Apoflolicta 
( iiixta afllgnata confult. 47. i n. 1. & fcqucntibttt 
dc illo axiijiintc luridico ; Qjti t4cet confentire vi- 
eUtnr ) fulpcnlum alicubi, ncc ufquain in ptaxi ha- 
beteiar^ .Toannes BaptiftadeLecantfcripcor a)tud 
alnum Urbcm Rnman.im , pencs pridiv^im Bul- 
hin, qualicer obfcrvanda (it clocct ( lic libuic c|u« 
forinalibus vcrbis uci ) infumtiu quilt. rcL;ul. im 
de cafibusconfcieniic ad pcrfonas utiiut- 
que (emit IpeAiniibtis , ( cftquc toMir part s. cap. 
I.,num. 19. pai;. mihi ^jo. Column.-2. in finc) Illud 
de confefforibut moniMlinm fiu fmb cnrM reguUrium 
de^Hnt , rton examinMndis mIi ereUnMrio , vmcmi tn 
JuU* , & Mliis fMrtibns, tAi ccnfiitmtit Grtgtrit JLV > 
Jt txtmptorum frivilegiis vigtt',»enm w iMapra- 
cipi.itur , quoiprMdtfli McniMhntn confeffarii Mppra- 
haii ab Epifcepo effe debeMHt ; jnxiM dilU lomo 1. n. 
4T- &^6. in pMrtihnt MUtem fim rtgnis H ifpMnitmtmt 
ubi tlU etnfiiiutio frfpenfi ejt , jnxtM dtSs tum. u 
cMp. i^.nttm. 4y. <^ CMp. 19. num. ^f. VMlet iBRMetn' 
cijfto, vel declMrMtio Pti V. ifuid fctlicet Confeffarii 
MeniMlimm ntn dtbtMMt^ Epifitf* txe^tmM-f, dt- 
e/MTMtitntt Muttm Seierm CongregMtionii ifUMS rtftrt 
Barbofa in cclleEl.BiJL vtrbo ConfiJfMrii MvnMHmm 
3. (jr ego diilo cap. 2?. tfiiM videntnr ccnirMriM hiae do- 
fhinM ciim fnt f.iiit prg exflieiMtmt diilM cor.fliiutio- 
nii Grt^orii XC^.ftftam hMtttvimt» /umt if/M txirn 
HifpMHtMm : igirur cum' cafus confiilit» fit itoaniifli- 
te iiifpjiiico , in qiiaMonarchia ncc Gregoriana ob- 
fcrvatiir , & conltituiaonek Sacrac Con-^rc-.^atifnn, af- 
iit;iiaC7 jlrcramvim ndll CClleaaC, prxtcr ilbm ii«lu- 
&iru irt diplomace , etiafn giaiia cooceflo iliud , H 
itlas tn Gio robore permanere altbi, nuilopaAo (tif* 
frat^iiim (lant , aut favent tali Epifcopo , ut valii'am 
prxniulgarct cxcommunicationcm , & licitam ca'cc- 
rarionciii contra iUum regubiem , d falva rcvcrcn- 
tia Epilcm>ali , intru^c , arque iitiqui proccfltire an- 
liflitem illuni , pitrt , praccipu^aicnte Leranain vo- 
!iinii'ii!>iis .1(1 c)u.'' fj rcnnttit ; & primo c^n. i. in 
parcc 1. cap. 19. dc Confeflotibus regularibus, eo* 
mmque racaltatibua , 8c oblii^atiottibus nunt. 
^ pag. mihi 1^9. cohimfl, 2. Pofi con/HtMtionfm i?. 
Creforii Xf^* not,i eii^m hujnfmodi conlhiutiancm 
yjfmSS. 2>. 3^ FtbnmyilL Jifinifimfii fi pro 
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rtgnis HiffMtuimm tu ctnflM tx hrtvi Nuntii <t4p9~ 
ftoUct , tMrtc temporu txtfltntu i nnnc vero Emintn- 
njfuMi CMrJmM/u Sschtti 21. ^prilis mho i6i^. Q^iid 
pjccncius pio iliiciu cjrccracionc , & invalida cx- 
c jmiimnicationc i non niumus Lc/.aiutn co toni. i. 
. cap. 2^. num. ^4. fol. mihi coium. 1. Pr*vidit 
Gregormt Xf^. in conftiiutient de exempt. Privtleg. 
snn» i6xi. ^ium pro regnis Htfp^niarMm fufptnfum 
t-jft diximits cdp. 19. nHm..T,g. igicur in cventu coiilul» 
to ncc dubtum , ncc amljiguitatis rimuia nianHt dc 
tllicita carceraiione, & invalida ccfuraantinitis contra 
regiilarcm iltu,qui jura fua fi^propr^ Rcli^ionis in cu- 
umc jtTumcs non crat culpaJu$,iino laudaJi(si& qua- 
liccr abtque jurifdidlionc, (ive dclcgata Apoftolica,(ive 
ofdinaria piocefTic,Epilcopus potcrat ei pr^llari partcio. 

9. Aduc tamcn inftabatur cx paccc antiftitis in 
ccnfurz vaiorem , & pro facultatc incarccrandi con- 
fcnirium , profcrendo , quod iicct fufpcnfa foret 
Bulla in Provincia i|la fuac Diuecens, flquidcm ctat 
una cx Hifpanicis , Uinen duo in dubium occurrc- 
bant ut fe polTci , & carccrare Confi^lTarium , & ex- 
coiiimunlcacum decUrarc;unuin quod aclvcrtit Di.in3 
II. pjrcc trai^ 2. Mircclaneo relbl. 28. ubi podqum 
§. notanilum eft; fcribit. DeOortt H iffMnat dflirere, 
fufrA iiil* non proctiiere in regnis Hi/pMniMri.Et poft 
citatam Bullam cx quodam Dociorc qucip recenfct, 
vocato BravoCcujus voiuraen attingerenon potui.nec 
coinprrire an fucric quidam Abbas Bcnedic^inus, vel 
BjniiciifX"^"'^'' decrcto Gregorii xv. N^m 
eh inf^entiA incomoda indt emer^entiai dtiftu etiSinfti- 
te Re^e HifpMnmri Philippo ff^. fhfpenfAfuit omnino 
ejus execHlio Mnno \6l^.C' fufpenftonii ejfftlHS commif- 
fus lUnftriffipto tmncio Hifpnnm Inlio SMchctto, a tjuo 
tHnc foltmnittr dr juridici ft^M tft Mdtrtti , St 21. 
.Aprilit ejMfdem,Mnni cujMS Mithenticum inftrumenium 
hnbmmut , ^MUprtdiii^ caufe Reltglonis nomine , in- 
ttr mIioi PrnUios eodem tempore , dr loce mU- 
^nm gejfimiu pariem ditm jibhMtis munere ftingt- 
rer in noftro Mntriti cdneltie. Hxc ex Brabo tranf- 
cribu Diani ; S- fcii ut vcrum ; dubicai ita. Jnve- 
tiio Lt»niruin DoElorem HifpMnicum ^ui iit HifpM- 
piafcripfit tom. i. de SAcrMmentis irMfi.^. difp. il. 
ijutft. 46. Mdducert conftitutiontm Gregorii XK. tMn- 
tjUMm in HifpMniM exiftentem in vigore , & mtllMm 
fMcere mentiontm de /Upp/icatione "Ajgi' 7»'«"» f^f^* 
Mdducit "BrMlms , dr ideo me remitto veritMti, & prMxi. 
Suppofuis liis induccbai Epifcopusaliud inquoHxe 
adhcTcbat pro facuitate carcerandi , & declaiandi cx< 
coinmunicatiiin illum rcgularcm , nani admilTo « 
quod in illa lua dicEceli fufpenra roret Grcgoriana,aic- 
bat fe fore in poiTelTionc , ut cclcbraco qiioquo capi- 
tulo Provinciali cujus orUinit fub quein crat rcgi- 
mcn monialiutn , tabul^i in qiia nominal>antuT ca- 
rum contcirarii dcfercbatur adipfum, utexplicatec 
fuum diciamen , & qui ab eo approbabantin rcma- 
ncbanc , & R aliquis non ita ac par pcccbacur , rcpel- 
lebacur , rcfpondcbani rcgularcs : tcmpus rcmovcn- 
di fcmpct inflabit; cTgo,& propraxi ,& alias cuni 
illc qui priviicgio non vult iiri non tuffragccur ab co, 
& (iinregms Hilpania; ab Urbano viit. fufpenruin 
fui-rit & rcvocatutn edii^um Grcgorii xv. tamcn in 
poflcirionc lcgitima erat per iliam Dioccefim cogen- 
di rcntilares ut ftarcnt prardiclo Grenoriano diplo- 
mau : hinc ifto fuiidamcnto rccurrcns Epifcopus .lU 
tribunal lc^itiinum , fiiie , quo manutcnerccui iii 
ea poflclTione , dc prima indaiuia feu provifionc iic- 
ten emanarunc authcnricat , quori nuilatcnus turba- 
rctur in illi , &c ut pi-i.liAi ret;iilarf« nec in mini- 
tno difcteparcnt fub patnis k jure Irsicimn nacucis 
contra Faciencc'! ; qii.ilr< in hoe nnflro Aragonenn 
Regno penes Ecclrfijfticos , ^rw* fr ilttret , dici- 
UX\iiqutlei ocupMn Ims tempnrti'dj(iei : t:vm<\\lt)il- 
ThemM FrMfictz. de yrrutigojftit 



tcri prxfcntarcntut emanaiz ^ fxLulari ciiria regu- 
laribus, in quibus manutencbatur Epitcopus , incar- 
ceratus confclTarius abco,l'olutus non fuic; at plurcs 
ccnfucrunt pcccalc morcaiitcr in ea violcDiiaantifti. 
tcm ; & (^uoad iiiud in quo hztcbat dc Dianzdu. 
bio,eo quia Leander memoiiam non facit de revoca- 
tione Grcgoriana facilliine rcfpondco nihil mirum 
non curadc dc ea Rchgiofum Triniiarium dilcalcia- ' 
tum , qualis fuit Lcandcr , duni in fua Rdigione 
nullx func nioniaics a fuo rcgimme dcpcndcntcs ; 
JLeandco concra pono teftcm Hieronimum Garciam 
in fua politica rcgulari tom. i.trad. 8.diffi|. dub. 
2. p. j. n. 17. ubi tcftificjt ccrto fcirc ncc Grcguria- 
nani , ncc cjus dcclaraiioncs aiiinilTas uUibi in HiC' 
pania ; & ea dif. 5. dub. 1. agens de depcndcncia re- 
<:ularium ab Epifcopis in caulis criininalibus, n. 6. es 
Hinufofa in dirc6iorio dcciiionum reguiarium , v. 
confclTarius in finc ; recenfet , tranfcnpias ab illo- 
duas Bullas Gcegorii , & nuUam cannn apud Hif- 
panos admilTam, utramque in cis rignri ab Urbaiio 
VIII. revocatam ; Q^udergo, (iBrabus tcftilicat fe 
rranfuinptum vidilTc, cur fidcs non danda potius, 
quatn illi qui pci autoritatcm negacivam cicatur. 

10. Tandcin per appellacionem dedui^a caula 
incarcerationis , & ccnfura: Epifcopi ad Mctropo- 
licanum , qui in favorcin Rcligioiiii diflfinitivatn pro- 
culit fcntenciani dc nuUicice excomunicacionis , & 
dc injufta incarccracionc przcipicns rcfliiuenduin 
confelTarium in fuuni oHicium ; & decbrant legiti- 
muin privilcgium Urbani viti. cuju* copia aurcnti- 
ca cxhibiia fuic in erus iribunali , dedufta «.luidem 
ab archivo Monaflaii SinSt] Martini Matntc: (i^^ , 
& dcclarans non ufum talis privilcgii non pizjudi- 
carc illos rcgularcs ; qui pofitivc lantinnmodo fe ge- 
rebant , j quo non lufragabacuc jurifii^io Epifcopi , 
ut polTct proccdcrc jutidicc. MultotifS folcnc dctri- 
tDcntofa refulcare dum non re3o (ine ea qtic gcrun- 
tur aflumuntur in aliura , qiti non ita ac par cft 
przfuinitur. Politicum lergo gratitudini': aut bcne- 
volcntiz obfcquiuin quod rcgulares iUi penes Eoif- 
copuin cxcrccbant, verfum fuic eis ad intolcrauile 
damnum , ut atbitrarecur privjindos gratiis Apufluli- 
cis , litcm acrc movendo non (inc copiolis fumpti* 
bus ad rei vericatem , & juflitiam dcclarandam , & 
in fuo icgitimo ufu privtlcgioruin ronflituciuli & 
rcintcgrandi Religioli .• iii argumcntiim iqiiitati» 
qua ptocclTic Mctropolitanus aniiTiadvcrtcntliim pri- 
mo inccrpcccandam , iicc in toca latiiudine accipien- 
dam illam juris rcgulam quam cnm Laimano tangix 
Cacainuel tomo i. in Theologia fundamencjli , fun- 
damento 3S. n. 95^. ubi poflquam fljbilit illjin ina- 
ximam juridicam. Qitod in gratiMm MlicufMt conct- 
Aitur noneftin ejut d:fptndiMm retorifMendiim. Fun» 
datum quidcin \. (i judcx 42, ff". dc minoribu< , cap. 
ad Apoflolicum \6. extrabagantibus dc rc^ul. ita uc 
accipiatur dc privilcgiis concelTis pjrticuljri pcrfonz, 
non autem dc cis , quo com nunicaci fjbct . dc qui- 
biis illico , nain ex quo communicas munitur & luf- 
frjgatur cis , & fi dccrimentiora lint alhcui p.ift!cnljri 
fivc proptio five alicno non ab hoc pr^fumenduin nul- 
lumprivilegiu; idcoduni Caramucl lubncilit; Nemi- 
tiem irrAtnm dekert uti privilegio i nen tnim tfftt 
fuver fi M/hringeret etiMtn invitui , fimiltCer tenen- 
diim cuni cxccptionc dc privilct;'!-' quz particuljri- 
bus conceduntur , nonautemfi fint communiiatis) 
in oitibus, vclicnolit, pjiticulaics peifonz mi dcbeni 
& tcnentiiT ; id non tollit pctcre ufum privileg orum 
oinnimodam libertatcm, iia laliier quod cadjt fub 
facuhatcm prout libueric eo iiti jut non uti ; hoc 
■ tf mnore vel alio ; in perfonalibu» libertas eft forma- 
lis;in eis vero qtiz funt communitativ v-rtn 1ic,aut 
in cauia; v. g. ptivilcgium concefliim flatui Clciicai 
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li dc cxcinptione communiuti tlatut • Licct fonm- 
litcr lil)cn4in iion fu Clctico.uti ve\ iiqii uti co, poft- 
qujiin Clcticus conditiiitnr virtualitcr fcuin cauiali, 
libcruin cric quia Ipontancum fuit ficci Cicriciiin ; 
fic fcmpcr manct libcrum vittualitcr fcu in caufa , 
& indc rcmpcr verificatur quod gcncralitcr notat 
dc quocumnuc privilcgio , Maflrius in Tli.olo^ii 
• morali difp. i. quzd. 6. art. j. n. 196. PnviUgiufit 
tibfo/nte conrrfutn tran/it in Dom-ntum privi/e*'^- 
tt , frj9 n:Ji ijjjius ufuf rcddiHHr tnt^um n«n cejjat, 
eiia>» Ji cej}et CAufm proprer tjHnm ab inttto milnt 
fuit Princept ad iJlud ctncedeadum. alitcr dil- 
criminacur pcrfoiialc, ac comunicati coiui. iruin quoad 
ulum , dum iftc rcdditur iniqmis , & injuHus ; pcr (c 
cnim iniquari valet quod pcr.^Vjnalc i (\ , nciitiquain 
nili pcraccidcns illud quod cornmnnit iti fjvct cuin 
nu nqua.-n toia cuinmuiiitaf dcliiiqujt , & pcr ac- 
ci.icnii li; habcat ctiincn particulatis tcfp.^lia privi- 
lc^ianiif. 

tl. Emananc aliqiix confcqiicntn valore notan- 
dx 3 propotiij dovitnn.i dc privilc^iis , Sc ut luqua- 
niiif iiiiridividu.iii puiiclo qiir>d gcrimu'; , tcqitnitcs 
di-diKo;ccgopir fc loqiicndo ufum pnvikgn Urba 
ni, ili 11 >ii cxcqui-Hilodiptoinatc-Grc^oni xv. in Re- 
i;ni» Hirpaniac intquum , & iniii[\um rcdditum nun- 
qu.iin p.xrumcitdum a non it','u hujris , vcl ilhtK paf- 
ticii'i.iri< , i_^itur ctli cc-lljV'.Tit c.iufa iiuj niDtus ftiic 
Ui l>J0u» , qnjccl iiitc Jiic vd dlc uliis non fuit cju<, 
ptivilegiiim non ccn cndtim rcvficiiuin a prcvilir^jau- 
ic cjiijiido a iuiIUj lucccllorc conQ^c irritatum , idco 
in fuo nv»ii(u vii;orc; crgo Epivcopus iiiduifliis iii 
tfptiiuirj loiU" iniuilc procc ilit carccraiulo , & cKCom- 
nifiii. .M'ilo c<'nKlljritim ; & iiiiqtiiiis pioptcr ma- 
Um fiJcm allcg.ins poircirinntm ic|;i[imam ; qttam 
tutaconlcicntia r.cquibat allti;arc ; itMtur prxiiidnm 
Urbai i privilci:'uin quo cximuntiir rcgiilarc* in Hif- 
p.inia fi Gre'4orijnis oncribiis , lcmpcr Itibfiilclijt ad 
tjvorcin rci»-.ilaruim taiis nati.outs ctiam iii illa Ditr. 
ccli qu<a taltem per accidcns ufus illiuw reddcb.irur 
ini.;uu% a fatiu & impcriincnti policica ; & pcrfcvi- 
gor coiiccdio-iis Urbaiii co petmancbat iniuavi & 
toborc ; me cxpiico ex Bonacina lom. 2. difp. i. de 
lcpibus qiixft. 5. p. 1. n, lo. qui poft alfii^natas ali- 
qua« privilci;iorum divifioncs de eo quod intendi- 
iiiu- fcribit. t^l uJ ejf ob bonum commHne, aliudi»- 
mediarc ey proximt adhonum prtvarHm ; ejnamvit 
enim emne previle^ium ulrimo rtftr*tHr ad bonum 
c<>mmHne to quod expediar bona eornmum , ut privi/e- 
£1^1 conced.tntur indifenrivel d^gnit, fiihihminui prt- 
v:lei'Hm ,tli<jtiand) proxime o~ itamediare refpicit bo- 
tmmprivare ptffaiit , ut tjnando alio euiptrfen/t pri- 
var* concedtiur , imo ejitando piuribus concedirur ref 
p^cit bonH umufi:ti.nf:jue ratiiptafa finaiiiaris cj" priva- 
ts perfnt. i a!i<i:t.i'tdo ze>o immediMc OT proxime 
rcfp:c:i bonum cotn'nHnitatit , CT tunc dicitur privi' 
Itgium coinmune. Utrumquc cxcmplifi' atiiin privc- 
l«it. Htc d'fltn[iio dstif^enier advtrtend^ eft , prtpter 
fitutionem .t/iifHnrum caftinm.nam tjnando prtvi/egimn 
tft prtvatum itle incu-us favorem concejfum efl, po- 
tefi renuncttirt frnntegu : cap. ad Apoftolicam de 
regitl l. fi ejwt cod. dt pailit. Qu;lihet enim pote/f 
eedere fure fuo citiu prtvaium ;iu C7* cammodum jit 
in Domtmo untnfcu-ufjue i htc tamen liinita mndo il. 
lud priviiegntm non rednndei in ctmmodim atteriui 
infeparabilt i eommodo illtHt tn eujut favoreiu concef 
fiim eff privilefiuni ; tunc entm prtvileeiariMs non po- 
lefi cedrre iure fua tn damnttm alterius abffne ipfius 
eoufnfu. Si h»q adKuc iii perfoiialibus privilcoijj pro 
compcrtoefV (luomodo rcgulare* illi potcrant ccdc- 
■fe privileizio Urbmi viii. rcfultantrcinonc ( etiarn 
ronctlTo talrm cratiam perfonalem forc ) in pra^udi- 
•f Uitn cujufvii confclLrii mouialium , abfque con- 
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fcnfu omniiim qui fuffragabantur ca exceptione tam 
favorabili prd i-Ufpanii , libcris a quafi quadam ft.r- 
vitute rcgularium , qua oiierabantur ex diplotnace 
Greijoriano. Inllabacur ulcerius pro antiniic in va- 
liditaccin ccnfurf & carcerationis ; tU ncgabatur prx- 
di^um Urbini privilegium favcre potuiirc regulari- 
biis illius Diczccfis ; in quaerat collitutio Sinodalis 
facla anno >6l^, dc o.blcrvando cdiclo.feu bullaGrc- 
lioni XV. qm incipit , //f/fm/*/»»/!, & objiciebatiir.' 
Potius tcncntiir rtgularcs ad Obfcrvandas icgcs Si- 
nodaics dicEccfum quam civilcs rcipublicat, fcd ad 
iftas aflriguiirur& mulciantur tranfsjrcdientcs cas;cr- 
i;o ad illorum obfcrvaniiam tcncbuntur , & curn 
trjiifgreirorci invcniuntur puniri dcbciit ; igitur pro- 
pter tranfs^rclT.in finodali» lrg,-m puniri dcbiiit con- 
fcirarius ab Epifcopo qui ad tucndam fiiam jurifdiAio- 
iitin procedebat; alicer iliiciterjceret cap. quia qu:e- 
(itum «lc OlS..!o <iclc^aii I. lubenius dc cconoinis 
cod. dc Epil'coj>.s,& Clcticis ; ioicur valiua crat ccii- 
fura , &. i.illilTiina carcetaiio ob inobcdicntiam. 

12. Q;om pltirima tanijit h»c rcplica qux fi 
(i^illatiin citodaiida torcnt nvnu divcrtircmiK. Pt>r- 
ttl tomoi. itielubits rcgulariii'" dc affiimptoprinci- 
pj|i hoc liaoec ; i^*?e/ tp fi porum non tivant 
Religiefos n.ft t)u» ad feftorum ubfervationet , iiiffr- 
dcla citerafjiie ctnfuras ebferv.indas pro tjmbmt fe- 
rendrs ticennam h.ibentjii jure. Ui fcriplit.iicccra l.ver- 
bo lcx live lct^cs ; crgo li a jiirc Epilcopi liceiiciain 
iioii tcnct favidcate caccbtint lij;andi rcgularcs fuis 
ic»ibus , fcd )Us rcvocans iliud quod Ccncbant tacic 
co jurc carcrc, cTsio quotics jus aniiqiium rcvocacurii 
a |uro novo Inbtiur iiire car.cbit; fcd novnm jus Ur- 
b.i'ii viii pro liifpanis rcvocavic )tis antiquum daium 
Hpi.copis a GrcyotiMxv. crgo rc<;ularcf iili non po- 
i.rant ob.i'^ ti ad cjin lc£;cm rmodalem qiia: allesja- 
nir. Pfiilc D;ai;a t. pjiiL* tfi^it. 10. refol. ti. S. fcd 
C'^0. 'J{jl,£icff fiui» ifnert ad eHjufmtai legei ex 
ikceniia , crratioite fiandati vitandi , leUo^iie , fi 
fcAndalum ce/Jit nunquam peccare ttlas nen obfirvaH' 
do. El nio.v tHtatidum eft vtro , tjuod funt multi 
cafits in ejHibiu Ht/i frivfi tiiam exemptt ttnetttr legibut 
(j- fenieniiis Epffciporum , ejuia funt tn jnre exprejfio 
Eo> viLicndos oiiuics a quotibct rcmittit ad Malde- 
;un) in prinum fccundx quarfl, p^.art.^. ad Cencduin 
in qiixliionibus Canonicis qu»ft. 26. pcr totain, ad 
ILitbofaHi , tcrtia patte dc Orficio & poteftjtc 
Epifcopi, aiiegacione lo^. hos duos uitimos autores 
tic vcrbo ad vcr bum lcgi , ncC rimulam inveni , 
qua colligi polfic in cafu confuico , ftante decrcto 
Urbani vtii. illatn lcgcm finodalcm afhingcrc te- 
gularcs cxcmptos aJ e(us obfcrvantiam ; & quia pa- 
ritasin majoTi propofitione ob(c6iionis po(ica parDin 
fcientificis armoniam facict, fupponendum vidctur, 
rcgiiiarcs alia via cogi ad obfcrvantiam legum civi- 
lium expcdicntium bono comniuni , nec oppofita- 
nim immuniiati Ecclcfiafticz, altera aftringi in ob- 
fcrvandas irges finodaics ; iihid oritur in cis b jiirc 
Pontificio politivo; illud rcro \ jurc naturali qua- 
tcnus civcs funt fcu mcmbra illius rcipublicaf in 
qua domicilium tcncnt j &quiaius naturalc prifcr- 
tur )uri politivo, nego majorcm ; itcni nego fuppofi- 
tum t videliccc antiftitcm illum iii tucndam luam 
jurifdic^ioncm proceftilTe ; qiiod cnim non cft , cucri 
Ocquit; noii crat juridiiSio cxcommunicandi , aut 
carcerandi reguiarcm ; crgoin id tucndum proccde- 
re ncquibat. Ampliiis inftabac ; tranlcat eo mcdio 
non ptstuiHc, aiebat tamcn facuhate poiicre Epifco- 
pos punicndi & coercendi reoularct dclinquentcs 
diim moniti iftorum fupcriores tlc infli^cndo fuppii- 
cio , hi piir.irc negligunt ; cap. de officio ordinarii, 
Clftncntino iiiiii.-a de trftamen. de quo laic Mitanda 
tom. I. iii nianujli Pr.Tlatorun] , quzft. 11. arc. j. Bar- 
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bofa ciucus , Lezaoa nm. u cap. 16. n. /7. in tantuin 
qtiod eap^ tpw a. )6. 8t »11104. ««rbo Mvmdu mS, 

citat (lc-clarationcin Sacra: Congtcgationis , in qua 
Cicuius daiur Epiicopis puniendi rcgularcs trequcn- 
tantei MaoaAcria Monialiufn.dum \ luis Prxlatit non 
aniinadirenaouir , colligitur i Tridentino ieSi> 6. 
cjp. ;.dcrc<w.red Epi 

larcii) , u; amovcrct lonfcnarium a Monaftcrio, ncc 
amovit ; crgo tacultas ii> co luit tulminandi fcntcn- 
tiam eito iimunicationis,& incarcerandiillum. Con- 
c io eain faculutem habe« aoiiftilea i (cd ta<kitn- 
qiiyitcs , & nego ruppofitiitn conftflafiiMi iHtimde' 
linqiicntf in fuilU' , iiaui uttiixitmis n. /. fuiiiinarta in 

firo,:c(lufdt!Sa a Prxlatorcgulari , immunis invcntul 
iiic ncc ^mimmo Ciilpabilis : & de conlenlutodm 
tlilKoitorii inculpabilis . & innoccns declaratiit ; nec 
nitft eonrcientit accufacut , & quateni^s libcr ) cri- 
miiii.' r<-:-i: i tu5 null.i nr^ miniiiu plcdtibilis parnaaut 
luppliciocanciUo aiHcicndus ; quapropter juridic^ lo- 
quemiodicam non liciiifle Epifcopo tam acriter (e 
rire contra eum, tum in pina fpirituali , tnmoocptH 
rali diffamanJum Saccruotcm honx notx. 

N.indum relinquamus materiam de Privile- 
giis . in fincm poneodum huic confulcarioni ; etcita- 
to Bonacinaqni ait. Okid ntn f^ufiftrfinm frtPMa 
ceJtre Privi/etjG in fjvorem communti benicancejfi, 
^Moties ctlfi} tpfius verg:i in frtjudteiHm ienictmMu- 
ms , rcmittrns fc ad id quod di({Nitat ea quzft. 8. p. 8. 
|. 6. ytnm PrivUtgntm amitutmr ftr tmtrtiriim 
i^m n. 3. priiiHHniMnc ponic propofitioMin. frk4^ 
l^gmi» mutthm ftr mpm mMtriatuer & fimukter 
nntrMritm Prtvthgkt & inox advcrtir. DnA fer 
llfim iiuieruiiter firmMtiur€»linrtiriMm PrivUtgkt 
IUm'l^t mAtertaliter fo/itm nntr/iriMt Privi/efit ntir 
Mlit Privlepum , fripitrtd fi frtvlij/itirios fMciat 
idivnii nefciens vtl non Meh/trtens tjfe conirti Prtvtle- 
^WM H»n amittit Prtviiefutm, Igiturcifi rceularis 
i|le poBtiea* laattriaUter &ceient contfa Priti^imi - 
(empcr mancbacin (iio roborcprvcipu^notancn.]:* 
Prlvittgism «m Miittit tfiutiei tx fignit fifieimttr' 
CJ' ffAt iiri jittgi^riitt» /ilitfMtdficijJe anmo non renun- 
eiMds i ficHt enim ex Mfu conira Privilegmm cel/igi- 
tmr frdfitnftio vclnntAtts rtnuncitsndt PrtvUtgio , itn 
tt'*Mm tx aIHs ccnjtflwris fote/t contr^rium frdfimi, 
Q^o l autcm conjcAiirx (it»nificarcnt in illis r^ulati- 
biK iiiattnjl.-m , noii f .rmjlcm iiliim i fintrariilm , 
piobaiurabbiisqux Aatuitn. io. St PrivtUgiimcon- 
ttfiimfit inimtH\nn ttnHiAiHM ntn poiefi ftrftnn fri- 
Vitim i/iim rtmmatnuMm fi rtdmukt in Imnm i/* 



/jW/ ptrfin€ frtvut* , modo btnum priVMtim fUHjIt 
fiftrJnlt i hono communi. Ergo cum lcparabtle non 

forct Privilcgium Utbani pcnts piiv..tai pcrioiiai ac 
circa communitatciti , matctialis i^fus conrrarius ccn- 
fenduserii, nonfornutis iiivali>.lan-> illud. A>ivoca^ 
li quidam pto Epilcupu allcgabaiu dcclaratioucm » . 
ant dilpenlationem pro Rignis Hifpanic (bre Butlam 
Urban- , ncutiquani Privik liium , lic cc;rriicrc totam 
przccdcnccm dodnnam ; cvafioncm luipu^no vcrbis 
Scoti dift. 17. quzft. i. S. Scd i(lc cxpoficnoei n. 
J}^f^^intntm non efiftuert fuodfiantt frtetftt A- 
«tnt fiiewrt etmra pr£ceptmm , fid difpenf.irt eftrevt» 
are lii-jccfplHm :-e: Atcl.ir^re tjnaiter deheat •nielligi, 
eji enim dnpltx d fptnf*tt»,fiilicet jurit revoent o,^jm- 
rit detltiraiio. Joan. Ponciusiii lupplrmcnto cdmcn- 
iariin.179. dcclarationem vocat difpcnfacioncm lar^^ 
didbm. Idcm rcpttit fubtilis prxicpror 4. dlft. 
quxli. I. 4. de fccon.io n. 4. Dicit qu>d difperif^tiu efl 
jurit dtelnrAtio , vel jmris rtvotatit: in commenta» 
rio H<chcus n. 7. Dtcit difpenfititntm effi juris ds' 
ellir4iitnem: fie diffniunt difpenfjtionem efft pirit rt» 
Uxationem cognila caufA ab to qui pottfi , felcquc re- 
miitit ad Roiin^uc/ lom. 2 qq. rcgnlar. quxrt. ^6, 
articulo 1. qui articuloa. in propriis tccminis contro» 
«eriit. t^tmm fh hlemJt/^enfitio ^nid Privilegium, 
& infinuat diffcrre illadinnuf^ionc Meuphilica didiia 
iiKludentis ah inclufoiita uc omnis difpcnfatio (ic 
Privilcgium , non i contra , propterca quia dancur 
Privikgia gratiola, ad difpcnlandum autcm cxigi- 
tur cauia ; ergo in re dirpenfacio , propri^ & rigoro- 
se fpccics crit Privilfgii , five dcclarativi fivc rela- 
xativi , ff u rcvocativi ; pro quaparteuntvcjcatur cum 
Privilegio difpcnfatio ut inlinuat Lcrana tom.}. dt* 
ftoiie difftnfirtt ca in contriid^u cod. de nat| 
memet pec. & leg. uno (T. tocari } dc hine pucct It* 
tam accipcrc interprctationcm qiiomofI<;CunKjjBein& 

{iciatur difpctifatio;crgo cvafio fuit ; & iia judicatum 
Metropolitano in ap^Hlbiionc incerpcfita , dccla- 
rante nuUttrr ptocclTiAc in cenfun Epifcopum» 8c 
invalid^ in carceratione ; neque hunc cafum fore de 
cis , in qiiihus Epi 'i.opi polTunt fcfe intromitccre pc- 
nis rcgularcs apuii H fpanos ; fi placct vi in Lczana 
tom. S. cicato VOce Epifcopus , ijMoad rtgu/arts n.y. 
ufque 60. crgo non ciilpandus contdTarius defpicicns 
illam rci cnmmunioncm , quia licet jufta vel injufta 
fitiiincnda, non tamcn nornnc nnll.i lic <]iio con- 
fult. 16. n. 4. aotilies auiem dum non bona fide pro- 
ccflic peccare aiomditer liquet 1 &ltro mdioti judi-. 
da 



CONSULTATIO XLIX. 

Dt Mulim fuidart defiuiSa in Monialitm Con^tnt» > if» i Parrocbo 'vel m. 

Parrochia fe^Uenda, 



Dl V O R T II intuicu fai% , qtizdam (xmi- 
na nobilis deduiSa fuit ad Monialium Monafte- 
rium protcftans ip(a , non inter hofpites connume- 
rauJi , & pt rprtuo iiiquc ad mortcm habitatnx ibi 
futura , quia quaniumvis viduarctur toto vicx fiiat 
tempore commoraiuracrat cum eit Ibroribuf ;. aflue- 
batilivitiis S; de ei": difponere libcr^ poterat; facagcn- 
les Rcliaiofx Communitatis fux incrcmcntum , ca- 
nicT-i lcf cntidima in claufura rxiruxerniw , fianilliue 
bencvolcniilTitnis k majori ufqiie ad minorem, obie- 
qiHoipfiitt noaquaque (e ollnebnt , noiarii aAofitt' 
laaadHia lun Uadabilc propoficum de pcrpeiua iii 



Monallefio permanentia petfiiadebatut , fcd renuic 

iindc rontigit fola fua fpoufionc conftaflit dooiiciliai- 
tam non hofpitam ibi manfi(fc ; poft fcti unum an» 
«um , ultiinam horam claufit in Monaflcrio , nec con- 
fiiUo Parrocho ac (i Nontia. vel PtofclTa forcc ci con- 
fcflario Monialiam admini(kraca fiierttnc Sacniineiita 
P.rnitciit X , Viatici Sacri , & Exttcn x Ui>(5l'onis. 
Parrocliu^ iibi crac fitum Monaftcnuin ad ordiiianum 
ac<cl!it , littcrai petent in ptocedcndum contra Con- 
ftiratium. & impediendum nealiut ac ipfc cadaver 
. frpeUret aHcpm in tncecedencibut fibi prciurhci*» 
i.ftin (iibleqamri niDnijKloae prariudicu 

4" H 
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iKtetatpraduiicordinarius qu« intinutc interponttur 
'rcciirfM» AiSenatum Hifpani TocatDtn JUfinnjt « in 

hoc iionro AroEonix Ro.;no , curiA jn/J.tu , & !cri- 
tcnti.ifiim viin cfficcrc orclinirium • uuitiiatoqi dcctc- 
toei Pirrocho , proccfnt Monialiu m Communica!. & 
liMjcpcodeoteriiPwtochiadefuodainfirpelivit. QjjS- 



Confulrationes 

(icuinfuit utrum jura. & cxpcnfz cjua; communiccr 
•flignantur prolabotitio adminiftrationis Viatict Ex- 
trcmz Uoaionis quartaque funeralir (blvenda foret 
Parrocho (eu iUi cui competebac iiextrikMoDafie- 
riaoi doniidUwn lOKKt tUtnobUit 6Nniiii> 
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J>« H»JbU*liUiis titM/9 4td d»mteUi$im, fV,.9.ta> 

j4d iflndtfMtd p mimu fit *mhtgHH$ , n. II. HKUrm» Epifitpi in eaufi fr4(Hemt elMtfitr* , 
P>Kcifi HofpHitlittttis , n»n pant domicilmm , ». U. r. n. 

C*fHS dt PMTtebt mfrtgtrit elmJwrMm , n. la. Df NnitU titarittue inttr confangutiites, n. la. 

SMidm* fiummt dm^f * ft^^Btn»: vgJSmht* hu^iitr ^Mw » fiMd ^mtta» fiuundtm , n. n. 



I. TrESTIGANDUM occurrh an cei». 

V tendi illa fjTTiiiu i;uliK'ta iii Confulta- 
tiooe famiiiaris lUus.Monaltcrii tn c^uo obiit , nam (i 
td convincatar coctnn (Mtebit rx allignarts ) Mifantit 
tom. I. fu j Maniiali Prilatoruin , quxft. ^9. art. i.5. 
Seil pro familianbus ubi conjcmorat a Clcmcnte IV. 
cqiKcflruni , ut qui de fuo Cotwcntu famiiiarcs liint , 
iufcipcrc Sacnmcnu Eccleitailica polTiut a firatribus 
independencer'1 Parrocho , 8e cum ab hac vita cie> 
ccJimt fimilitcr in Convcntiiii Cinur.tcrii'; fcpeliri , 
quxliuilarcfcrturin Monuincntooriiinis Minorum, 
cftque in (erie^if . oritur taroen qoKflto qtna <ti|itonia 
cieawntuiitm iNitut voc^ M * iiatM 

toquatorile famulis > andiam comprehcndat &mt1ia> 
res. ^cUi?-arius toni. 2.fui Manualis ru't;ii'aris tracl;?. 
cap. I. Ic<ft. n. 75. Ntmine famuUrum , mc fgmilitt' 
rinm hie initlligi Hlos omntt <jm txptnfis MltcMjiu Att- 
thffitrii ttmmtnJHts continue exijinnt. Pro qua parie 
fiifmma ilta dcfun^a familiansdiii ncquibat illius c(- 
nobii Monialium , cum cju? cxpcnli» nonakrctur, 
& proprio pecMlto alimenia ictnpcr ccpcrit ; Ucnc VC' 
rum cUCominenfUem appcllariconieaitur, quatcniis 
fipnificatur i vocc cominenfalis , quarquc pcrfonaba» 
bitatriv Homus Rcligiofx v. g. finc indcpcndeoicrtd 
fui viitiim & vcfliciim livead alia pcrcipiat alimenta 
si Monaftcni pcculio, vcl a proprio iplius qui ibi ha- 
biMC « n. 76. annotat. FMmdtt ^fimiUuim rr^viW- 
VtltM non ^atidere omnibits PrivilegiiJ tjud eenetfifiuit 
reoM/aribus efubus inferviMnt ■, ftdflHm aliefHbns. In- 
tcr Pitvi!c':;ia qutbus luffraoantur iflud com 111.111 i'at. 
CMjMfmtdi Jimt ^tdk prd/Miit rigmUrdms tndtptnden- 
' tar 4 Paerieht rteiftrt pt$t Snertm ui itit % ttinm Ese- 
trtmjm UnStiBnem , cr Eci-/r/i.j/licam frpulrnram nbi 
dteejferint tn Monajierto. Pro codcm vidctur lumcrc 
faniuloruiii & familiarium niinillerium in capicndum 
boc Piivile^um ; \ quo capiie cum mulicr lUa nobi- 
lif dcfim^ Monafterio non inlcrvieric non privile- 
giab.itur iniii- cxciiip;.! ; acnbalio; cx doiilfina c|uf- 
dcm PcUizarii ('co rom. 2. tra<^. 10. fci5i. 3. lubicc. I. 
n. ^). } Vendicaiula dccillo ; poltquam contcofcrtirt 
quomodo cadaver «fportaaim ia tuniubiin petagcn- 
dnm , intra Monialium clau'uram , non \ nrroeho 

dtfundii c.:iniu.iiiciiti:i iiiirjcaiii , iiifi al) carun» con- 
fdlario , lub)iin^ic argumcncum. Cmm tn tah e*fM tu-' 
grtpu fit metfiirm , ne MlioijHi iefimlhu , fiptluitmr 
fint pr^eHnu m e tr t n m nu i trdiunriis <Sr tx nlia pjrte 
fraHdenre A/ennfitrieAftniiiliiimPrivilegio exempiio- 
»11 P.i' i jthns prcprius defunRi fpehendi nnn iiabeat 
jHt Jupra eadnvtr txifitnt intru diSnm MouMjItrium, 
fmppt jutd «U imfh tjfi fidjtSmm di!0» Ctufiffkrn 
tanijuam Pnrrocho proprio A fort.iflrrii. QM"biis indi- 
cat quod co ipfo quiainliibctiir fattocho ii^rclfus .id 
claufurani , idque corapeterc Confclfario tanquam 
dotnus illius rcjgularit proprius Parrocluit, dunt fx- 
cularis ilte amtttit jnt (cpcliendi proprcr introiium 
cadavcris in ctaufuram & nianfioncni ct^zp fi in ca 
languida fic quz iplam hiibitit , & c<j;cccx infiriiiica- 
lis pcriculo SacranMotis Ecctefiinici^ ilcniimis ad 
eam horam, id non competct nificonfciTuio talis con- 
ventus , fiquidem paritcr currit illud quo jus amttri'. 
tur propter confiitutioncin in cl.niUua pcnrs defiin- 
djm corpus quoad oilicium fcpuliurx , ac qiioad 
laneutdum periditantem egentem viariro & cKtrcma 
unflionecommorantern quoqiiomodo fit intractau- 
furam, nequecogenduscftut ab ca deducatur, ftve 
«joaiidlMm uiip& , flrehofpita enftat five e^EoM- 



ter infimictur; Diana partc^. crafl. 7. rcfol. tfz. In 
propriis tenninis dc cariubiorum rcgulaiium liolpiti- 
bus vefligationcro niovct ; Au fiteu «rti hofftt re- 
guUrmm , fi hntr iUtt mtriutur fiptliMtbufit iu ti' 

rnm Ecclefia , vel m tcclrfi.t Parroi h ali in tjii.i Jirnm 
cjf AlQnaJlerium Cuni 1'cj ri o ' iji.tm jlUgJt lom. 
1. (ic pnviUgiis cc>nful.iulii 2. n.95. &: aliis^ relpondct 
Tuniul.iri dektn inrtguUnum Lieltfi* , euius rutie 
eflinquit %.vinmi fiu* MtumfttrimregulariHm fnnt 
exctpt.i a jurifJiclio/ic t.jnfcvp rif/i , C" ejM:par,i':tur 
hc s pvjitit extra eliarcejim, er^o Ji dtcc<.teref djtins 
hofj'(s aliqut leeo txira dioecefim nHilnm in eo hiAtrtt 
EpifiopHS Pmrrtehus ItcHm. Scmcl conceilb antcr 
cedenti quod Conventus regiilariuni , quta excmptt 
a jiinli iitionc Epi!coporum , ccjuipaiaiitur locis 
coiiltitu i:> cxtra diu.'i cliin vciiigium non nunct nti- 
nimuni (iitlicuttatis ; fiquiden» fi mulierilla diim erat 
in diflctefi Cxiara^uluna » v. g„ tnucarct doinici< 
lium conflituens tn dicecifi tiraifintnn , & ibi iu- 
firniarct ad moitcm , & tumuljnvia forct , niillam 
opcram in co gcrcrc di.bcret Parrochus Czfaraoufla" 
ncdioccli>, quuiamamific jus in litum Parrochia- 
num , crgo fcmcl conccifo Monallcria rrgiilarium 
cquipjiari locit qui funtextra diaeccfim Parrocho il- 
liiis iniiliciis inJuoti" in confulcationcnundcbcbantur 
cxp(.r.la:pro Uboriao adtmntilrationis viatici & ez- 
tretnc undionis , nequc quaru ftincralisrolveitdaillt 
erat. 

2. Rationeeadcm confirmatur, qua movctnr Pd- 
lizaritis Lo Ljp. 10. n. i;;. 5. quod fi ad (irmandum 
confdiario Monallccij competcrc munia (Xtrccndt 
qtiacciintque ordinantur ad horam mortts, Bc poft 
cam 111 '.ipiihur.im iiiCilicrum fTculjiiuni <]u.t cltrrc- 
runc Monialium Monaftcria, &. piii.lijr.iiii i.|wa.'cdu« 
cationis moitvo in co comtnorantur , cciifms cum 
Sancio qtiod loto tcniporc in quo uliuro Pucllaniqi 
dorat educacio , proprium ipfarum domtcitium cfl 
Conv"!inn , ad dil^crr-nii.ini frniinarum qiia: ibi ca- 
fuaiitcr iiitirinantur , uc priiuppoiiit co n. 2jj. Vad- 
'do, in quoevcntuquia intranc fine aninw primit. 
nendi non mutanc doniictlium ex cefualiiatci ideo 
laltem expenlk pro laboriiio, dcbcrcniur Parrocho 
& c]iiarta funcrjlis Pjrrocliix ; his iIk In ^ In li.ii: 
ca:l jr.T •ii!t.iiia occurric cvcntus; contigit inprcnjni ma- 
iruiMtn i]'iandam nobitcm inquodam fantimontalium 
csnobio ibciata aiiisetuClem ingenuicacis, cx indulto 
apoftolico fibi conceflb; iina earum de rcpcntc fpal". 
iiium pjlfa, a paucii> ilb:u:Lnis iii liiuoptm vcrtitur, 
vocantiir Mci'ici , qiii (lccrcvciunc ptti..ulum urgere 
viisc, fimo«crttiir 3 Uoioniqiio taccbac , a fpalmo 
rcnitura in fciilibus inilab.mt dicii Mcilici , ndininif. 
crandum ci vijtictim , & cvtrriium niiifiiuiscm ; 
utrumqiu- prarbetur ci aMunailcrij coiifciTario SC 
ParrQL-tiiis conqucritur de fa«5io indtpcndcnter i fuo 
bcneplaciro anie loci anciftttcm , qui Thcologot vo. 
cans iit v.irias ffnteniiasMiclainii! i i-rniinxcrn.it ; a!i- 
qiii al!i::.ibanc ieqiicnies cx IMhzario claufulas in 
favnrcin Parrochi. Si etutiufat aliquem iu£ee/tjlt 
Mimmlmm txitrhri tx imfrtvifi meurrtre ptrieu- 
lumuurtis , t.virtmm Smermmtutm ei ctnfirrt dehent 

ntui etufiff.ir:') ^f ri.tinim , fei ,< pmpno P.irroch» 
ilHut , cim intali c.i fn jurifditlio dici pojfit ipficoUmlm 
a iiirc en.im tn illo loco trepto , Mimt Pmrrtebut 
habeM jui in fnum JiJidiaimfumudiu utn umtmt Dmi- 
eilium Er^o licetinfirm* cafnaliccr egrotarec intn 
duiTuramcumnQamtttaietANpKiiiuma iuievidc* 
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baiutliccntiari Pirrochuin ut in illim ingrcdcretut »d 



adiniiiiftiartJ» (^* o^i CKtrctn» lacraincina ; advcr- 
tcbant taincn cx eoJcm PclU?.atio aicntc cum BjI- 
dellu Fjrri chnm m tvtni» ttntn ptitre e^b- 
bMtipfucnli^tttm mtn^pMiidi. Ne prarjudiciutn parc- 
lurlococxcmpto , nidt a fortiori nmilisUccntia cxo- 
landa, fiinfirmctur frinina fzcularis intta Monaftc- 
riuni > dct^yo evcntuidcm PcUir.aiius. Si ^nu intrM 
Monitfltrmm Mom*lmm tncurrtrtt ftriculum mar- 
tts , hunctgo puitdtbtrt rtaftrt vtaticuin , fjr tx- 
trtmam Hndicnim ntn 4 ctitftjjnrto M»niAiiHm , fti 
M freprio Parrocho ptrft itqutndo , nifi fcilicet ftn- 
culum fit inmnr*. Peticulum autcm uon crat in mo- 
ra jiiMa Mcdicorum rthiioncm , & ita hi Tncologi 
culpabjntcoi)fdririum & pro partc Parrochi crant; 
coiura quysalicn innixi uo;:iriiia D.anoc p.znulfa, 



atfuturasobfcquentcs ; non imprudcnter regercbat, 
natn in hoc urbc dcficicntc depcndentia non tam bc- 
nevoic tractmiur , etiam fi inflciit caulz in apprccta- 
tioncm , acquando ilU iiucrccdit , at nulla monijlis 
fuit tcllificauk « aainium hahudrc mutandi domiun, 
a quo (k a Pcllizario fieri fatis poicrac inquifito uc 
kribai i vcrfKulo, rcfpondeo. ExpttlareomntM fufr»' 
tiifls ttd conftjf^riMm M niMlmm cum Monafiermm 
Monulmm c mfetdt nonfoiHm cxtmptio ftrfinMtii t 
fed ett4tm iocttlis , cr ftmintt Uls fteutMrit tiiud fibt 
tltgtnda tn daiHinmm tjftiJii fit de ovibuj cjnftjfurn 
ft*.fAti tJ^^oiidjitrn , ^ui prointU tMn^umm P^rro- 
chui liimi ergM iffdm foierit excedere PitrroehiabM 
tnodj iLUo ; frtitrijutim ^ueda ^uo vivtntei rieifi- 
/nui SAcrm -eni* tib eedem f fl laortem delitmui rect- 
ftrt jMfultttrsm cr c nftijutnier iffe k nobii rtcipit 



qiiod Monaftcria rtguljtium cxccpta cquiparjutut jura pMrrochmimftuejftclHi d.t}orum)uruim ficui er 

locii pofitis cxira D:u;i.illin , ritc & L^iiimc fadium go ftminA lii* viveni rtcip.t SMer.tnient4i conft^Ario 

h conftJrjiio t ciifcbant ; c(rcT.iiu;antcs in illa juris rc- AleniAimm idncjiMia eiui Purroihi4iis , fic foji mor- 
gul j(iiuain (i cafu-. pcictciu ^l.flfiiiiJcrc ) idem optru- tti/i ^b ta dthei lec ftrt ftfislturAm , (jr liit iucrAri sb 

ri pii rad.caiiim , cr friviiegium ctrCA ^it^uod cvncef t4 jutm P4rr»cbi»l:4 cum vero fii eiut p4rrochui, hd- 

fum ; &: (icniiiitr.iiuti luoa.* iUu:: opciatioiKin JcJu- beMi^uein ittamjUr,fd.U:onemorJintiri4m ; non Mtem 

cat ac hoc ;& quia (jccalio l'co(li.rt cxcmplo Thcolo- fvtiuri deieg^um. i^diirina4 fiirtiori froctderet 
gico ine ciiplitabo; in ampliatnu:ii ucvotiuncm ad tn cafu tju» fttntna jifeiientla ejjet tm iff^ EccltjiM 



conceptioni'» Marianz iinniaciilatx' myltciium ; surc 
exigcitiz cjriiit Chriflu* pcciat j i.riginaii , & dcbi- 
to contrahcndi illu i ; rcdcinptioni'* przfcrvativz pri- 
viU-qio ca uii Dcipjra pctLjio onjjniali & dcbiio ; 
ciuinciuinri mo<lu ui Jcfu \\xc c\tclUiuu colitur; 
fcii iilcmquoJ opcratur cx jurc tii uno, a ptivilcgio 
vcncrainT in ilt'.ro; i;;ttiir quamvi» couccdatur a pri- 
vi',c;^io ca cxccptio dc Mjnjflciiii tcgiilarium cflfc- 
us idcni caii abitiir, ac fi a ;urc cllct cxi niptiis locus; 
fcd (1 a niicclfct cxcmptus , confcllirio conipttcrct 
illa cxtrcma Sacramcuta admiiiiilrarc ; crgo cx privi- 
legio , ad iUum atwncbit : non aJ Parrochum ca ad- 
minillratio .* difcfimcn cnim cffttitus oitus a ptivik- 
gio , ac i jurc folum ftat in hoc quoJ ;u< indicai an- 
lcccdcntiain , & in ^cpcnJcniiam ; jt priviUc^ium (i^- 
nificJt i(Vicliim de confcquc.ui H dc priviligiantis 
omiiimoJadcprn.Uncia , acgratia. 

3' Q^li-' non vcrlamur iii huc caUi pcn^s uxoraiam 
divorcutain , cum vcl ptrpciuo, vcl Jlii.iiuiin fixcrit 
in Monjftcrio fuam haDitaiioncm , t)uiJquid fucrit 
dc difliJio Thcologojuiii qurnl prtjp .lliimus , ne in- 
dagarc opottcjt an fzmina tii confultatioiic pofiia 
doiiiicilium amifcrit in propcia domo, & itlud acqui- 
fiuir iii co convcntu aj qucm fc rcccpit ; ut loqua- 
inur cuii) Pclli7.arioqiiiina)iocvcntu dc caLuali in- 
firmitaic ActittaiHop.rc in fayi)rc.ii Pair'>.!ii , con- 
tra confc(Tariiiin -, ciini citattiin auilia.iitis inquitit; 
.,/1'i cjfit ^'ta fiemina ftcnlur:! m^ftjf.i Afonafitrium, 
tiiimo ibi ftrpetno de^endi , tnmutitr, txptcltt ad 
confijfarium Monutl um ti adminiftrtire ultimj ficra- 
mtnta , aficiare c^daver ^uod f^rte fifeiiendim e/i 
e.vtru Eccltfiam Moniaimm , OT tucrari quiirtam fu 
neralem cutn aiitt •urieus Parrcchovtnientibus i^iiMiu 
fepuliura. (.'aUis i(K', confiiltus cd , nam mulicr uxo- 
raij dfjmicilium fuum fccit in Monafterio , non taii- 
tum dura uc divortio, vcrutn , & ipia proinitt luc 
nuU)ii]m i Monaftcrio cgrcifurain , fi mo St c(ficaci 
projofito piTtnancnJi in co iifqucaJ inortcm , -iua i- 
tuincuinquc viduj conDitiicrctur : qund pruprjittum 
firmaha ;t uniformitcr pliil.intm »'i!;inti conicftcs, 
fcpius iJ ipfum ab illa aui'ivinV , licct ac^u N.>:.irii 
rcnucrct 1 I .iticitaiiim , forraflis prZVinu-tis Ctiicx- 
plicucrarip(a ) tam urt^cntem potuiiTc iibi cnniin",c- 
recvcntiim, quoij fjlmii caufa, (l-u aliumotivooput 
foret alteram fibi hib^tatioiicm cligcrc ; aiir qiuli- 
lcr duT cius Iinicvoliamicz tcflificibanr, ne niiiiiK, 
h»c depcnJcntia ac cum illa in^picrrctur i Kc- 
l'g'ofi5 , caquc' propter non cain ut fpcrabit libi 



Mnttiaiium jiut ;nitr.ori five txttriori , teLjtii rationt 
acqtiijiti domicitii. Tantum (jcii domicilium acqui- 
nium i in reiolutioncin , quam dc cociein proponit 
Diana pattc itic:t. 7. rc.ol. 62. 5. fed hic advcrie 
quoJait, yif^tinain h:c fulchrum dnbiMm i gnfacn- 
larii famina txijieiii 1» A/ ■'Hjijitrio MonniiHm fi in 
(int viia vtiu fepci.ri txtrn Ecciefiam Montaliiim tx- 
ftilet ad Purmchum vti ad ccnfijfnrium Monafit- 
rit ajfociart cacLvtr ftictpere ijuartMm funtraiem 
aJtajura rMionefeputiura : hic cafui accidit Pa- 
normi natncumin Al riiijlerio janila Catarina uffiu 
adfine^luiem vixijjet famina nobilijfima voiuit fojk 
mtrttm Jepeliri tn cafetta tnaierMM exiflente in Eccie- 
fi4 fictttatti ftfu. Vr^entior c(t noftcr eventus , fi in 
illo jtiinuu ad confclTarium quatta funcralis & alia 
)ura cl^icatius in noftro. 

4. Duocr^o piobanda funr; unum exccptionem 
rcgularium a Pjrrocliia torc localem ; & videtur tain 
patcnicr notuni qtioJ paiiuie conftac ; przcipua ra- 
cio quJ tamuU \' fa;nil:aics Monafteriorum privilc- 
giantur uc indcpcndcncer a Parrocho tani in vicj , 
qujin in snortc adininidccntur ipfis Sacramcn a , 8c 

SiroviJeatur eis (cpuUura , quarta funcralis inJcbica 
'arrocho , c(l , quia ",aiuicnt priviiegio loci co quod 
jn illo tcncnt doiniciliuni,; ei ^> quotquot caf^etn ra- 
lione icnciit Joniicil.uni lutiiagabuntur co locali pri- 
vilcgio; lcJ ca !:m rati »nc fzinina t'lt nobilis habc- 
batdoiniciliuiii in iliu Moiialtciio , ac famuli fa- 
m liatcs cius , ctj^o caiicm rationc fuffra^abanf.ir i 
Moiijftcrii ptivilcgiis localibus ; minor probabitur 
cx .^zorc mox <bi<do, qui proprte domiciliuiii non 
Ciinliituic ct> qma l.jci rxpcijii ilimcncctiir i]iiis ni.1 
in lucquod fjtniliani 1111111 iluubi Cunllituac animo 
pcrinanciiili in co tcrritorio fcu loco, Ind? litcri-ni 
txamiiijii.Ujm ; utrtiin ubihrcc divortiuin ad hoc, 
I.: ■.lomici.iaii liiccrctiir, Advoco PclU^iarium ci"a- 
I III II rnlinci^ciis. Nobifcuin fintirt Boriitnmttiut 
c 'i'it!iui , idiiidt preb^iti tjuodad acijuirtndum jnt 
f.iifivum P^mchi* , vti tjuafi Parrochia , er confe- 
^utnter dii S^cr^imenta , mc funui , fujfcit foia h^bi- 
t.itio mafurii anni parte , etum fint domictiio , lefit 
liinoctntio in caput oimtii Jifi. 12. de' ptnii , am :'wr.i 
in orSne ad prxdicia fonderent habitMtionem non au- 
ttmdiim ciium. V^-ic abundabat in approbandum fa- 
6liim coutc irarii , & convinccbatritcoperatum ab 'o 
ii:ciilluni przjudicitim Ciurjcuni Parrocho, qii3;'i'o- 
quiJem maiori anni parce habiiavcrac dcfuiiiia liiic 
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intermidione animoibi pcfminnidi in Moaafterio ; 
fed in ampliorcm /blidimem * «II^iitiMiini ilifcit- 
tnen inter domiciliuni , & meram bvbinrianem * «t 

qiiarjiic pjrtc iiilpici.itur ju<; confcflTarii , & injufta 
apparcat Parroclii c]iia;rimoiii.i. Azor tom.j ruarum 
iiiltitacionum inoraliiini lit. ii. capC ij.f. ita ccnrctur, 
X)MMueW!MM dtetiMr nltt fnis Mtr vwi m fitmw m fam- 
tMHit, UtflmngnMmftrttmy vet/tifmidfi fMilum 
cenjliimt , 1. cives , cod. ile incolis lii>. lo. Disjuncii- 

vam a«ivcrte : er^o quta fzmma illa Urem ubi fa- ^ 
miltam tcoebareonQituit in confMm, qMimquin»- mt/. Pttrtmill^ifiigupt kmmiif<a»0knii£»-itSt '^^, 



m 

marc , auc juramcnto, tcI Noiarii ccflificatioae fub 
utulotltMamJai» Jtfit pffiJkrt Caraomel toni. i.; 
iirTheobjgtaluodanKf^Bli UaHSmeim. 41. n. 1253^ 

hic liahct rtiriis z ckbgt^JMtrt i» «xorem ^rHMl'. 
d,nn 0,- monetur a confiflvrit PMVoebi ob cau/as mfl^/t 
ne itloi ccfpiilet : tktdirt non voIhhi , «deunt P^em^ 
cktum ffonfi , rtneiimtmr j «innw Ptmtkmtt ffonfit » 
^ ttiam rejiehinlitr.' rtmttbi Pttrms mutAt 

domictlinm tid a::.i7?i P.irr,-chl.!r/i , c~ (jir.t l.uic !'.ir- 
rtcht mhU er^t tn^iinUitm corMn tiinm ctltiirMnt nnf- 



iugimam fuarum rerum atibi tcncrct , apud camo- 
bium cenicri dcbuit conftiiuilTc fuum domiciliuin ; 
& profcquitur conformiteijid disjundHonem , Vel 
itdiimeibiam fins^ tfl Mttrmm ifttntm mt m rt nit tu 
fidt Ml t ^^ etr» gHtjHtmMi lite mtmmic iitrUi» 

mutnd» tjnit faniliam fn^m alicubi conflitMit an ''mo 
hahiinndi Dtrpetna vel ajfidue , non tMmeiifleenfl.iuat 
ittrmm indt djfieflitrms ; hoc enim nom fjjtit imetlmm , 
fid ptrtgrinmm mt wt fhjfi im Ugtm j^mt tittajl, 
vti fmiis tfl md dumneilimm' tu ifmU rinad fmantm fiim- 
Hktmidefl mafnam pa^tcm ^ihcubih.ih^.i: . >:in autem 
rtfmiritmr mt habtat mairrem p.irtem fuorHm bonerum', 
fmtiieflMtntn halttmt mlibi plui rtrmm faamm ; gh^f.t 
W legem civet ciiata ; ejuid fi <jmt n>bil babeat ,feii 
tfl aliembi perprtuo , vel afTiduo commorari : /, fenatr- 
ris etd. mbt fenatores S:d in cvcntu conhilro iirriim- 
quc conciirr bat: & maior pars bonorum quz fub 
didioncm frmtmeOiMwatttob d g e rit inHonafterium 
dw^ta ftiinTc diccbatur , perpctnaquc habitaiio pro- 
mirta ccftificabatiir ab tpft , durantc divortio , aut 
dilTijliito matrinvmi-j pcr viri mortciii viilii3 ; fami- 
liamquc fccum duxit in tribus ancilUt fainulaiuibuf 
eam ; cr»o nihil reftabac nec ab olla pane tnf^foA 
poccratdomiciliiim non tenuifTein Nfonancrio,ilqiio 
iurfragabatur in accipicnda facranicnta cxtrcma, 8c 
poft mortem cadaverif fcpulturam a confcfljrio cius 
cbnvcnius , proprio ipitut Parrocho * qui hon prziu- 
dtcabat in eo muitfterio allam , cnm muneri Ibo id 
incumberet; 

Si dicatur in co Monadcrio tantummodo te* 
huifle ^ofleflioncm habiundi pacificam , nec al iu J 
co^tati^oflec in muliere uxorata fubieSa niatico ad» 
huc in divortio , uc quoties ipfi placerec & decrenim 
iudicif CiimpcrriKis proviiicrctur tcnebatur mutare 
habitationem , i qua ptzcifc loqucndo , non ori- 
tur domicilium, 1. libettusf*. fotafT. ad municipa- 
lcm , fjtfbor prarcifam 8f mor^m hahitandi poflclTiO" 
ncm, nifi concurrat una carum rationum a(Tit;naca- 
r;nn viitc'iicc: 311: c. ticrc U^cuin iii ii n.tm vd iiiajorcm 
pattcm bonorum , aut airutuo inaiicrc iniic interpre- 
tanduni ¥^int , quoJ dcccrnitur legc nthil inceteil fll 
djtcaptutts , & in poflliminio rcrerforum obi per- 

(letuitas indicatiir requiri ad hoc quod quirdomiqi 
lari dicatur ;1oquitur cnim de una t% fpcciebusdo 



illi fidtntts pr» tnbunali prinimeimmt prtHs dmnici' 
tmm d>lo rtliUmm, adtoefue hmiut reonUvi feirnm 
pro poffejfort hsberi debere ; infirmnt matrimoninm 
mtmm CTigm mUtm i JPmnetditfi m ^nptttm itmsli* ^ 
iUmitfi. ^PlHHt^^B^lM^lc^pRftf^^^V^Me pioiiiiticia- 
iiim , fccundum fcntcntiam probabiliorcm juxta 
qiiam ccnctur iudcx pronunciarc , rclida niinus pro> 
babili ( przcipuc pod damnatam itlam propofitio- 
nem ab InMOemio XL qu« in feiie eft fecunda tt 
fic habetur. fraksUSttrix^imu jmdietm pofli mm6> 
care iupa opinientm ttutm tioSu fribidhltm ) ad me 
n^n pminct eiaminaK , fed ar{>umentum eftbrmare 
cx fiinilamcnto in quo nit<^'o.niir fentcntia ad decla- 
randumaUenum Parrochum , idcoqucnullum matri- 
moniumeitdolofitatequa Pecrus domicilium muta- 
vit ad «iiicciidam iixotcm ArnaUiam ; crgo compcrta 
ririlof.i piuniin'toin txmina divorciata i\e habita(^de 
Monaftcrio in pcrpccuiim , pcrcgrina fcu liofpita Cd^ 
'ieml»»-diMn ibi miuilitnbiiatiter ac fcolares Audio^ 
flnntittiaeomrfMrinicainoppido ubi cft acadcmia. 
Si atiqiio indicio cum fundanicnto in xc prf lj.iraur 
dolole 'fadiam fponlioncm de pcrpctua maunoac ia 
ironventu , concUuicrctparitas ; \ nullo lamen mc- 
(tio oftcndicur frauHc dacam pconiiirioncm , nam 
firivotum cft quod allcgatur pcrafbm in capcan- 
dam licncvolcntiam Moiiialiuni ; quuliiitcrcft unum 
cx iinibus hunc edet uiMk piolMKut <ontcarium tap 
imifle tn mente ; nam il^ienitenwi toifc oiia jmaf e, 
adu Noratii firmarc pcrmancntiam , non colliqitur 
fraus , nili pcudcntilfima caiitcla prxvciticns fortuitos 
cafus , quieyeniripoterant, aut in defc6tu fanitacis 
vel «liorum*<nn4ti«thtiiiM,.ad aliquod diviniun ob» 
fcquium; flevllliniiiumndici poterat voluntas per- 
mancmli conditionata quC IIOO tollit if'/niiciliiini ., 
alioquin nullus Rctigio(m.iftud tcncrctdum fcmper 
fub conditiooeqood k fiqietiori-apn motetnr de 
nilias-alibt,valimtatemteaec pecmmeiidi* 
•1 • 8. ••^i Unt tecr un t quoad ddmicili um tn Monaftcrio 
cx afTignatis arj^umcntis , &: ir.liiloii.iilus infi faic.i 
rcnuebantad Parrocbum ixcularcm pcctioereomnia 
iUa taiiquamestreiMa.Sacramenu quam adiApalc» 
ram, eoquiaantiquum domicilinm inidomo propria 
maritinon amifit , fiquidmi rompatibttia forc duo 
domiciliii , piaufibilc cH , ^ p incipalius dcbct prz- 



micitii;ncmpcdccaiqiutnon fm^ti dicituTtfic voca« vaterc :qualiiet,ma|gis>ptxcipuuiii .vidri»anitpropria 

tiir pcrpettium«ab ii l teJt > u l;Wa ftwK e m <te akitaiQiecie ^onfi domuaeii Aamo^-.item potellfcf>b«nte^«k 

v^c.it.i tcmporalisjfcu mucabili? domicitiacio,!. domi - tefleptis hjbere domicilium in ylnribus l-icis Ir^. af- 

ci.Him; ti.ad municipiuin»glo(fa indiifbni tcgcm, do- fimmPtit %. vtrit prudeaitbus Jj. tsd mmitcipaiem, dt 

miciliutu^fWtUlfajil^iil^HIWWKJ Bonacinz tom. tJiS^ -^- . - . .r ^ . . . 



8. dc Sacramento orditris qu.Tft. umcapundo 4. n.ia 
aiente jtnimamimsiHiltJ^ peralifud' timipmtih aliifu» 

I1C0 no;: ^■fjicere ad conflitufrflnm dtmicilium , alio- 
qmifitlmrei illudeeniraherrni m em eivitaie t» tttiA 
/hmlKfttt imtmitm , dtetrnunt ad fix vel decem ant:ot 
commorare; quia cafiis cft ciiriofus . ab h.ic d'i«ftri;ia 
dcciilcndu< , & occiirrendum ohic*.'lioni cfibtm.indz 
in dolo qucm divorciata potcrir rni - f.- ,n I \Ionii- 
lium capcandam bcncvolenttam, dum fraudc forcaflis 
pfomifii nufquam ab eis difcefluram , itecfufpicio 
i t nu i Mp la fponiioncm. fir- 



ettfHtteftartt di fi>ro etmpet ; ut pmtafi^Uitim dmbiJ 
Ueit Miiu^til.piw ii^ , id.j^, tufmmttttf 
iptm fmlt-tid '^^- ^ltiiiitflieam mtetflkrit e^Utmm^ 

rit , I. e:!:i-T. cenfiis jf. ad municipalem , alio- 

rni , fi iH uno'. loco inattrem parttm fiurttm rirmm 
abmtrttibi etnfitmr dmmkHiHm liaijM. l fitmilMir 
pracitata, ied iamariti domo maioreat paftem (uo* 
rum bonorimi hlbebat illaincor divnrcnra recedent 
ad Monafterium ; '•reo vct in ifto hofpita fuir . aiie 
coartando in co fibi doniiciltum , ccnfendum ari| 
duptcx renuifle, & principale in domo uM-iltfehai' 
fnr rnaritrK . cfjp tcncbat»r accipcre Sacrainrnrs Jlf 
Up ultuiam ab iUo PairofilMiiJtt cujut miicouo ctac 
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domus , non autem l conrdTvia innumcra includic 
fa\fa prrfcns ratio<.inatio , ui liquct ex ipia vocc , St 
li^^uiihcato ipfius Ji^onis , Atv^ rti» , dc qua, undc 
dicatur , & dcdiAcfcntiaeius.a rcpudii libello qaid 
dupiiciterquc apud Romanos qua tbtma & quibus 
caulis gercbatur , {tta^at Thomas Sanchez tomo 
de niatrimomo lib.to. an quo padluintcr Satclh- 
tes non autoritatc propria nifi judicis ftntcntla pct- 
agcnduin fit divoicium varii cdocet Caftto palao tom. 
j. difp.tf. pcr totum punSum 6. fub hunc titulmn 
qucm movct dc difToluiione matriinonii , quoad iho- 
rum & hahicationcmj quo padioca difp. i. Sanchcx 
n. I.ait, Jn hac mcctptione commMmttr ufwrpAim 
aptttl Thtttofci ; igitut ad hoc ut fit divortium dil- 
folvi dedet habitacio i4Ucr conjugcs i crgo maDcnce 
viroiii propria domo, & rcccdcntc uxore in con- 
vcntu hxc habitatrix propria: dtMiius viti cojjitati nc- 
qiiibac, Sc dilTolutam faccndum habiucioncm cius in 
iiliszdibiis ; cr|^o cum domic^lium cflc ncqueat i« 
locoinquo diffolvitur liabitatio , caruit domicilio 
in ca cloino fzminailla divortiata. Ad illud dc majo> 
ri parte bunorum muUcris in locoubi habicabat ma- 
ricus , diftingucndum vidctur; ibi iciiebantur pcr 
nicrum dcpoiitum , feu fidcicommiffum tranfcat; 
abfoluc^, nego; ut conftitucrctur enim doiniciliura 
abeo capicc rcquirebaiur abfolutc loqucndo ibi re- 
tincii bunn ; plurimi cniin iion ubi Jomicihanturoni- 
nia ii> qiiibus ditancur, abunilai igitur uc sb eodoini- 
cilium tnfctacur, ibirttmtrc tcncnt . qvii companbi 
litcrin propriisdomibus habcrc queunt ; ctgoad hoc 
quod cenfeacur locus ptopriumdutnicilium lijfHcic& 
abumlat fccuni tencrc ca bona qux tcgularitct ilkud 
■rguunt , fcd in Mgiiaftcrio hxc habtbahcui a mu- 
licic illa i crgo ibi tcncbat propnum domicilium; ncc 
hoc Tcnuo in duplici loco cotiipollibilc ; at iii evcnitu 
<onfulco ncgandum cfl duplcx fuilTc ;iniii faciti^uod 
iracljt BonaciKa pun. 2. iWc^no J^ojfet nhquu in- 
^utrcre CHi dchtMur poriio CAnonica ^ f(»t tjHAriu tmo- 
^mtntorHmin fnnerttli , ^u*ndo tjuii moritur in fn* 
farrvchu , aut extra Parrochiam , ut ft ijuts moria- 
lur rurt , vtl frofiilus fuertt caufa rtcreatiOHit , vtl 
negottt. Inquifitiim vcriitur in hoc cxcroplo : Anio- 
nius fuum ccnctdomicilium in hac utbc Cxfaragufla- 
na, & ncgocii moiivo pcrgit in civicacem jaccuccm, 
iibi ultimam horamciaudit ; difpuiaiur cui folvenda 
cft quarta functalis , Parrocho nc Cxfaraguftano , vcl 
jaccnci Parrocho ; & licet fitdivcrfus evcntusac po- 
iitus in conUiicacionc , plurimum facit in argumen- 
cum quod dcbita noncrat quarta funeraiis Pacruchix 
lUius mulieris. 

7. Ari<;iimcntum defumirur ^ paritace (ic : nou 
ftainc divorcio ncquibanc tuta cenlcicntia non coha» 
bicarc fimulfxminaciuz fc redutit in Monaltcnum , 
& fponfus cuinupcacrac, ritc & Validc , criaproiuin- 
ciata Thomx Sanchcz toiu. i. de macrimouio lib. i. 
difp. ^l. hic induccnda : unum n. i. rxer ttnttur 
niaritum alto migranti ut trauferat djmiciltum cjn. 
1. Hoc adeo vtrum ejl tu contraria confhetudo tan- 
quam turi divino adverfa , nihii frojit Q^ibus in vcr- 
oi> infinuac , quod non ftante fcnccntia judicis icgi- 
tima qua fcquc ftrcntur, vcl divoiticnriir uiiorati, tLUi 
prof!ivis<itbccel1c muliermatitaca in ijnn relinqueii- 
dum fponfi lodjlicium , qu'dnulla conluccudo con- 
iraria, fivc fic univerlalis , fivc particularis iurhcic ad 
prxfcriptioncm ad hoc c]uod tuta confcicmia , volen- 
le marico iplius fponfa non mutcc fccum domicilium; 
cum |uri divino adverfctur ; & n. y, tertium iam cpi- 
logai. yijhingi uxorem fracepio comitandi ■uirum, 
^Halittreumtfueveiit transftrre dtmicihum i a con- 
tcKtura patft talc prxcrpriim divinum rlTc inliibitiim 
in coquoJ inftituencc Doniino concrai^um nurita- 
U'u> intia Adammn flc Evam fubjungicur Gcntli* 2. 



V. »4- Quain oltrem relinqHei hem« Patrem fiutm , & 
matrem, & adharebit uxort fua , (jr trttnt du» tn carne 
luiai qucm cexcum cttat Apoftolus, primaad Cho- 
rinthios 6. V. 16. ut convincai vinculum fpiritus hu- 
mani cum Domino ; at non cft ita aftrii^ hzc divi- 
lulex , ut pto fctuper obliget macitacos ,& aliquando 
non cc^fct occuricnte obfcrvantia maioris boni ; v. g. 
quando de con^muni confenfu in obfcrvantiam zcii- 
batus convcniunt in divcrfis doiniciliis ; vcl intuicii 
viundi aliquod majus malum , commiititur fcparatic» 
ihori judici lcgiciino,atabfqiie gravi periculo animx, 
vcl corporis ncqucunt conjuges fimul non habicarc; 
6 contiugac uxorcm in lcnocinium eiicitari a matito, 
vcl ll fptjnfa illius fxvittam expcricns mccuac vitz in« 
fidias fibi parari , vct' aliud grave danmum moUti « 
tunc , non autoritatc propiia , nifi in mora fit peri- 
culum, fcparabili$& habicatio,cap. littcrasde rcftic. 
fpoliator ,cap. fignificafti dc divorcio , cas porro ; vi- 
dcndus Bafiiius Ponzc lcgioncnfis lib. 9. dc matrimo- 
nio cap.i^.n. 7. nbi ex Abbacc indicJum caput ,lit- 
tcras , & glofla in caput de bciicdiclo 52. quxft. i. 
rcfolvit macito non reftitucndam forc coii)ugem ducn 
timetur damnum irreparabile ^ Tcfticutionc relultan- 
dum, de quo optim^ Gucierrczlib. I. canonicorum 
quzftionum cap. 2.)^. n. 9. & quia vcrfjmur in Mo- 
naAcrii domicilio, non inficiar codcm paCto philoio- 
phandiim ; quamqu.im currai fine dubio dlud quod 
in praxi Ricius annotat dccifionc 42. Jomumpaccr- 
nain vd matcrnam in caufa divoccii , pro mulicre 
divorciaia pcrfcrcndam clTe convencui , & adverrcn- 
dum ciim codcm GuticrtcK quod ccfi jura ioquancur 
foluin dc fxminis comprchcndunc ctiain vitos , qut 
caruin Izviciam caucclaitt ; nain ut cxprimit lcgio- 
ncnfis, tcxtus fcxuin mtilicbtcm fpecificare; quia 
ftcqucniius m illas viri fxvtunt ac ^contra ; ita prz- 
mifi ut tianc deduccrcm confequcnciani ; crgo in ca- 
fu quo pcr judicis fenccntiam fcparatur uxor i roari- 
10, fpoiita aliud adquiric domicilium in co loco ubi 
dccccnitur pcrpctua , fcu aftidua illius habitatio ; fcd 
uxori divortiatz propoficz in confuliationc , afTigna- 
ta fuit habitatioa judicein Monafterio; ergo ibi cc- 
ncbat <loinicilium ; redcat Bonaciiia in fi^utionctn 
inquifiti quod propofuccat dc dcfL/odo in divcifa 
Pairochia , claululi cius funt. Debtri Parrtcho UltMt 
ioct in tjUi) moriwis hakebat domtciitnm, ftn recipiebat 
SacramcKtu i cap. cum tjuts dt Jepuliuris in 6. dr hoc 
veriim ttiam Ji elegerit al:bi ftpulturam , rtltffa Ec- 
cltjjain tjuamaprts ipfius ftptlsri tonfHevtrtuit. Re- 
cipitbac divorctaca cum viverec in fanicatc i confclTa- 
rio Sactamcnta , cxibat ne i claufura , ut tcmpore 
pafchatis prxccptum adimpletct dc annua confclTio- 
nc valida , & communionc non factilcga (utloqua- 
niurcoiHonc aJdecreta Alcxandri VII. & Innoccntij 
XI. )cr|;ofi a rcgulaci tanquatna pcoprio Pairocho 
incuiiu doinicilii hxc in vita accicpicbac Sacramenta; 
& ifti cxtrema , poft mortemque iVpulturam idem 
Parrochus illi adminiftrarc cx oificitj dcbcbat, ncc 
alteri folvenda quarca diifta funcrahs, rccognofccn- 
du^ de co Garcia to. 3. in politica rci^ulaii tratfl. 8. 
dif. }. p. 3. qui p. I. inquiric an illa dcbcatur dc lcga- 
tis rchvf^it Monaftcrio. 

S. Objicics pucilz quz cducandz traduntiir Mo- 
naftcriis Monialiiim , & in habicu mcrc fcculari ici 
illo habitanc , facrJinetica dum vivunt accipiunc ^ 
Convcnius confcftario, & lamcn iii uhitna capicnda 
inftitiica pro hura mortis , infimul '& 111 fcpulturain 
carum iu? tcnet ParrcKhus adminiftrandi ; quia ci 
przcifa tducationc non domiciliantur iHx in cioo- 
bio , ncchic calus cnprcffu^ in quimlecim cxcepcio- 
i)ibu« , quis rccenfct Lrzana, tom.;. Ii i lummx vct- 
bo {jUATta funeralii n. 10. iiiulr Panocl.u illa non dc- 
bctur ; alias compucatur Monaftcciuin tabum iuvcn- 

cularum 



Digitizcd by Gocigle 



fub Semicenturia 

cutanim donilciliuin , quia non alTignatur eis tcm- 
pu!i pcdiiancndi ; crgo quamquam fxinina divutciau 
in ranicate cxiflcns Sacramentaaccepetic a Monialium 
Cuiikirario cflagitabac Pairochuni ad ea rulcipicnda 
qua: ilicuncur cxtrcma , fcu ultima, & in obtincn- 
d3in iVpulturam ; capiciujamquc quarcam funcralem 
a l'ac(ocho , quaiuioquidcm non alTignacuc cempus 
pemiaiicndi cali divortitacz , milicac enim eadcm 
racio incaacin pucliis , & ficuc iftis educatio domi* 
cilium oon dac uc a loco fufiragium capiant in eo ncc 
divuiciatio przdabit i urgccurameccdens ab his qux 
rcUtuii Pclhzacius tctigic v.quod. St fdminaHU ftcn- 
i*rn ingrttU*tHrn»n Antm» ixttrrmnAto degendt ptrpt- 
Im tn Hunnfttrio , fij ut txptrtatur »?i c»mmat& 
f«iftt haifttAre i & fi viderit tta /Hturitm habtat ant 
num ibi perfetu« habitandi i fed falum eonditiona- 
tum , qutanen /ufficit ad ac^iurenditm demKtltum. Er- 
gocx mcuce hu|us dodlori» ,' iiitcncio conditionata 
pcrinjncndi infutficicns crfl , ucquis domiciliccur in 
loco , qua racionc juvonculz cducacionis fcopo incro- 
duciz in MonalUriis , quia iplarum condicionacacit 
nnciimnrodo pcrmanenui voluncas dum durat educa- 
tio (ioinicilio ibi catet ;erc^o cuni divorciau non aliud 
nili cuiuiicionacum ccnucrit pcrmancndi propollcum, 
ccnk-iiduincric ibi nondomiciliari:hujus confcqucn- 
lix (uppontum pacec , per ea quzmaricus inftabac in 
caufa fui divortii coram judicc ordinario Dioeccns 
rrpctcns rcvocandum divortium , allcgans racioncs 
proptcrqoas fubfiilcre non valcbat, mlbnfque pro- 
vidcndas lictcras in lice appcllationis , quibut incerpo- 
fito San^c Obedicntix mandato , & excnmmunica- 
tioni) ma|oris Uracfcnccntiacanringcrccur fua iixor rc- 
dirc in fui cohabuacioncm ; qu^dmnia argiiiint in- 
tencifjncm pirinancndi iu munailcrio tantnmmodo 
fuiflc condiiionatam , ncc ullo padtu pocailTc influc- 
re aliquid in coiiflitucndum ipfi tfomtcilium ; plura 
liic fc oiTcrcbant pcrtcacbinda de nmilibus condicio- 
ivibus ; lcd duo przcipua lufficijnc in fulucioncm; 
uDuin quoad puellan; & advcrccnda fcntciuia quz- 
djm quan> cicacus Lc/mm cranfcribic laca a lococe- 
nciKc- auditorii Sacrx Cametz Apoiiolicz in favorcm 
Convencus cujufdam Patru Cdcilinorum, lo. Marcii 
anno l6jo. quam Roca Sacractiam pcr id ipfum dcct- 
<j|efat coram R. P. D. Pucipj}, fub ciculo Tarencina 
quana funeralis , die Mcrciirii y. Deccmbris anno 
i6ig. claufulz func. Et qHamju Canctiium Tridenti- 
numfcQ.z^. cap.l^, infavarem Eccleftarum dr Pri- 
vile^iis itt conirarium cancejfti dertgaverit ; dum tu- 
xat lo4fititur de Eccttfiu exijfentibut in pojjt/fiant per- 
cipitndi fuartam funeralem citra ^uadr.i»inta annoi^ 
atijue ita Priviltgia Rtltgtonum ^uadraginta -ennot tx- 
cedtniia nonctmprthtndit , M S. D. Piui y. fxfrtf- 
fit , cr Sucra Congrcgatio Concilii ftpt declaravit. 
Q,ji>l pacciiiius, ergo circa quadragiata annos dcbc- 
Lat Parrochus probare puflcllioneni pcrcipiendi quar- 
cani funecalcni , quod iioii probabac ; fi: idro neque 
in pacUis ncc in cafu confulto urgcrc vidcbatur quod 
incendcbac : etiam conceilu illuJ quod proponitur dc 
dumicilio non acquiiico in uno & aUecocvcnco. 

y. Vctiiin tamcnquiacx Pcllizacioarguitur ,cum 
au.)ijinu< quid fcnferic penii pucilarum lialjicjcioncm 
iii Mo.uUccioquando cducaiiunis lcopo ibi iunc, aic* 
S^pp^ ifiif }ut actfuimnt ^naji domiciltum , adeoqut 
fiunt Purruchianadiili Monafierti , juxtuptobabtiem 
dollrinMn ; crgo fentit quaii doinicllium , acquili- 
tum cducaci > probabile dat |u< uc ParrcKhianx ccn- 
rcaiuurialLS iuvenculzillius MonaOcrii, in quocom- 
nior.iniur ctijmfi pcrmanentia (»t coiuiitionalis , & 
pciu-s eas lcginm^ adminiilrari a Coufcirario Sucra- 
mciit.i txtrema in prricul ) viti & poilmoctem cada- 
veri> lcpultuta; acquircu-queConvcntum iui in quar- 
tam fuiieralcm , non aurcm parrochuj illeincujus 
, Tbtm* Franctz. de V rrutiga^ti. 
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terticurio c(l doinus paterna carum; igitur quamquani 
divorciatz non conccdamus , ni(i quaii domiciiujni , 
verolimili probabilitatc uUis fuic confdfarius , qui 
nuUatcnus rcprchcnfibilis crat , liquidcm nihil cricius 
inccr dodiores , nuUum objurgabdcm fure , dum ope- 
ratuc cx doClrina probibili ; bcnc veruin ci^ addere 
Pellizarium in probabilicatc, quain aflcrurrat. ^uam» 
vii de eliilii Fitetlii fufltntri poffit tttam opmio ofpofi- 
ta. 0^19 atguituc quod (i contingac ncque culpaiidus 
cric Parrochus fzculans , & libraiida cit in pondete 
feu (lacera quz lUarum fenicnciarum e(l probabilior > 
& ftandum fcntcmiz judicis , in cuius opttonc noa 
crit judicatcmii pro parte opiniqnis qux majorein 
probabilitaccm tencat juxta (labirita i Sacta Congre- 
gationc Cardinalium in propoiicionibut quas con- 
dcmnavit 2. Marcit 1679 in fccunda dc feric : Agc ne « 
divagcmiir ipfcmcc Pellizatius fundamentum dac ia 
cvacuandam objcdboncm cxcogicans in hunfanis tc 
tibus dupliccm condicioneni , loquiturquc Dici 
fi fit canduionatus ( fuppte confcnlus pcrpctuo habi- 
tandi vel aiTiduus ) canditione fufptnftva ; ergo ia 
propoftco di(tingucndacil condicio dicta iufpeniiva , 
ab alia quam vocai refolutivam ; profercns, ftcusfi 
fit rtfituiiva. Pauciiquc intcrje<9is proccdic. Chm 
enirg tvtnitnte tocafu refilvatur ille antmut tbi habi- 
landi , fignum tjl tUum abfilute dr firnplicittr prostfiif- 
ft nonfutjft fufptnfum tjttoad perptiiutattm. Remittic- 
quc fc ad Sjn/.ium in lunima ifiorali lib. 7. cap. 
n. yp. 5c deinccps ; iii cxplicanda hac uiraque condi- 
lionc ilat totum robur. Igitur conditio iuijpeniiva cft 
quando animus ablolutcnon detcrminacur , fcmper* 
quc manct anccpi & ambiguus ; loquamur tn matc- 
tia quaiii vcrlamiir v. g. dum qui>i incola Matricciiiis 
in co oppido cundiiccrct donuim non dcterminaiuJQi 
minliuntiii in ca i fed dcccrncndo fi fanitati mcz 
oportcat , inancbo pcrpccuo ; dum detrimcnioia mi- 
hifuerit, difccdani ; hzc proprid conditio fulpcnii- 
va ; at dum iixi determmat ibi manere toto tcmpo- 
tc quo cxaminandum cftqualitcr conducat , vel noii 
conducat ad laluccm , nuncupacur tefolutiva domi- 
cilit, qiiz licctquuad indagincmfic conditionata, pe- 
ncj habitandi propolicuin , dicicur abioluta voluntasi» 
confcnius petmaneniii ialcrm aflidu^ ^blolutus ; qua- 
re et(i intentio didla confultiva pruut mcre couditio< 
nalis dccur confticuerc non poflc domiiilium ,'quzap> 
pcUatur furnulicer rcfolutivj , quamvis alu|iucx par- 
tc conditionaca fit , nullocx capitc domi<i'.io uppo- 
nrtiir , atque iplum noiiquafi vcrd tigorot^, & pro- 

!>ric iUud llabilict ; inde juvcncuiz educaiionis cau- 
a habitantes Monailciiuin ad ccnorcm dcxftrinz poft' 
tz , vcl doniictliabunturin coiormalitcr& rigoros^> 
auc noncapicnt domicilium ; cum auccm divorciata 
confcufum nun ccnuerir condicionacum fuipeniivum 
& fucric iii ca proprid inccncio cigoros^ ccfolutiva , 
cciam li ad cempus dumicilium ibi acquiiivit. 

10. Ad lirmiLis me ioliilaniium luppono dcclara- 
tion -lu Sacrz Congregitiunis Concilii Tcidciuini \t, 
Augnlli 1575:. quaranca rcfcrcncc diiifonc. Aionaftt- 
ria Aion al nm «)iiz iic fc habct. NuUo Concihtdt- 
crtto prohthetur <juaminus Putlla in manaflerio edu- 
centif , (itamtn ta monafleria atiie Ceneilium 0onfue- 
vennt hujufmoili puellai rtaptrt , fiiftie i fiperibus 
Mbrttflerierum fcriptam tictntiam ohtinuerint , attfut 
yibb.it Jft , acrtliefHarum Moniahum , confinfui ac- 
tcjfer t i tum vere ha ipfapuilU , ta veflitu in Mfi' 
r.aiitr o intremitiantur ^tti vtrginali pudari . ac mode- 
ftia coivtniat, ttulUm^fue fecum famuUm adducant nte 
tn itttrt tn tis pofiint mfi uftiuf ad aiatri fiia annum ly. 
atniitin tts dumtruni , fcrvmt cUufurt ttgem tfuam 
Aloni^les ipfa; Sc qnia dc iflis puiUis iUird profc- 
ram cxcmptione guidctc Monialium ab ordm»rli< lo- 
«otutn , opportec aJvertcte , quod ut illas fufftagcot 
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Monafteciorum exemptioncs ; quincjuc condicioncs 
quas cxprcflit Sacra Congregatio dcbcnt obfcrvari. 
Primaauo<f ab AbbacilTa, & czcerarum Moniiliurn 
conrcniu idmicMncut ( Tub nominc AbbatitTjt . Prio- 

rillccujin inccili^icur in cii MonalU^rii)' ii> quibu^ e(l 
PriorifTa omnium Supcrior quar itocaciuncula ponicur 
proptcr Monialec Bcncditlinas , & CilUrcicnlcs, qu« 
iupri Priotiflx Prclidcntium cft AbbatilTa, & ica Cun- 
fuhui dc quodaiM Co.ivcncu Bcnci.iiCtino , in i]iio 
PriorilTa conlcnrum prjcburrat ad adinittciidani jii- 
vcnculain , dixi ibi iion rutT(.-ciiTc i l-.ccc abundjrcc in- 
ccr D-)niiniiranas , Au;;u(tinianat , & Ciirniclicanas , 
in quibn^ PrionlTa nullani alumSupcriorcin rcc<j;^nuL 
cic ) lccnnda conditio llat hoc quud vcUiui^ma qui- 
bukcalcs pnclla: indnuniur Virj^ioali pnJ^jrc ac nio- 
dcftiz coii vfiiiant : c|U0 paclo fuit orta qii.tftiointtr 
ccrtas Moni.ilcs , aii liccrcc cuidani juvfiituSa; 14. an- 
iioruiii vdliic dcpapiiata: , comiiioraTC fi': nu.r cas , 
& Aoti\ viri fcnicrunc illiccre , qiiij iiniiiis h.ibicus 
Virginali piiilor i jc niodcnir mdcc.Tc vidccur. Ter- 
cia condiiio , qiiod nullatn fccuin fioiuUin fxc-uia- 
rcin adducan: ; polliinc cjincn aliquam Ci ntptM ca-n 
ccncrc fcopo & hnc uc calis aiuilh liat llcliijiora & 
concinucc taniiilattini. Qa.«rta cjndiiio quod non cx- 
ci-danc 3;catcin 2^. annoruin , tiam li cx<:c'duar ind^U 
to Apullolico iiovu a.l p.-rnuncn dii"» inili>j;cnt ; quia 
in ca xtiic vi.!^c<ir co-iipkcj c.liic itio ; iiltima , iit k-r- 
vcnc talcs pnclU- cliiriiirjin ( quJin fi fr.m^tinc, i.i 
cLiilura-i l.iiascontra Apoflacas & f iiriiivDi nun ink.ur' 
itinr , hcnc in rcatu qnod non rccipianrur iccruin nill 
ptrnovnin conri-nlinn Abb.uilTj: & Mo;naliinii ) ob- 
(crvjti» igitur lii-i quinquc condiiio itbiis cc ulolTa in 
Clcinrnt. \. dckoro coiiipcccniiaruin , fcncic Lainiati 
lib. I. ctail. 4. cap. II. n. quod quin>l:u raU-s |u- 
vcnculx fniu in Monarteriocximuntur a |uri:"Ji."tu>nc 
Epifcoporiim > ncc aliccc ac Moniak-s cvcii)p:x ab or- 
dinarii» loti liibjicinntur i idcm tcncc Pcllizanus cal. 
Ctatii. 10. cap. y. Icct. n. 190. qtii n./5»i. conll-qucn- 
tcr|udicat, non alhini^i cas calibiii abocilinario rc- 
lcrvatis ; &: n. alTcrit privilL-;;iii i:.iudirc iiiccr<ii- 

tcnipurc, quibiis Moni.iU-s liit«rai;intnr ; huc ; quo 
alio? niil qiiia iii MDnadcrio doiniciliannir , & iulci- 
(ur doclcina ab ca v^.iain lupponic Thonus Sancius 
torn. I. dc Matrinioiiio difp. 2;. n. 4. diitingiicns do- 
inuiluiin ori^inii. a rro qmid li.ibitatif>ni> dicitiir ; il- 
lud appcilac innnucabilc , L. aliumpcio tf. ad nHinici- 
pia. litud autcin quod ^ pi.'.>pria voluntatc , & lacto 
pcdcc .uniifibilifq; cft prout libico , L. domiciliu (t. ad 
iiuinici|>:j;VUnoch. dc pcjLiU(>r. I1b.f-.prxliipc.42. n.4, 
ii Co.ifil") ;o. n. 10. Si cr^^o habitjcionis dodiicilium 
abco quod cH ori^iiii'i dillcrc pcr lioc qiiod illud irni- 
(.ibik- li: , ly fiL-yfdtto nun ii^fiihLjt iiinnucabilitaccm, 
nili p.riiuniiHu n dcpi-ndcnccr it volnniatc , dinn 
non iiitrac condicio fuipirnfivj in ainbii^uo pijfitus 
aniiiius nili confultivj cutnpacibilis cum intcntionc 
permancndi .-^bfoluca durancc loci confulrationc ^pro 
qua pjccc cuin nulla ambi^uicas intcrcelTcrit in ani- 
mo uxoracx iiliiis divorciatx pcrniancndi in Mona- 
llcrio, qnainquain adnjitcatur conditio coiilulciva , 
ibi iloinicdiatur codcm pa5to ac prxtnininiK dc Pud- 
li; cdiu jiiiii:? iir.cr Monialcs ufquc ad xtatcni 2^. an- 
ntirum > cri^.j c\cinpta cenfcnda cric a Parrocho Ix- 
culari , & tonvcncus confclTatio incumbct ipfi ad- 
inintftrarc cxtrcnu Sacnmcnta , & poft moricin fc- 
pulturjni . ncc quarta luneralis ail Patrochijin ac- 
tincbir. Vidcndtis Rarbofa iii collc(^nca Apoftoli- 
carum dcciiionum , coUoB. 624. n. i. & 3. prxcipue 
hoc , quia cahs Convcncus pcobabar c\ immcmorta- 
li, ut cccuWrunt con*iiU-nccs in poircHloinr pacifica 
nonfolvcndi Parrocho qujccain funcralcm dcpucUis 
dv-cedcntibus in co. 

II. Fincin itnponamiis advcrtendo maxlme il- 



lud de privilegiis quod alibi teiioi, tc in hac conf. n. 
5. alia tbrc pcrfonalia Rcligioiis , altcra localia pro 
(juibufcaque ibi domiciliacis.qua notatiuncula cciTat 
lcrupulus quem cootra Hieronimum Rodrigc» in 

conipcnJiiini ccgularium quiftionum rcfol. 64. n, 
1. etiorniavjt E^idius Truilcnch , tradhtu fpeciali- 
quem vocac dc juTe Parrochi , rap. 9. dub. 1. n. y. 
fcribens. Tal;4 vrivtlc^t* fi 7.1/ fiit ( non enim tHm 
mrldMci/ ) fiint tivrofutti per Cfreformm X 1 1 l.nticnet 
tdoa Z,i»cr«^ (deffitu Rcligiolo lib. 2. cap.6. dub.i.) 
Et DoHorti communiter,UH» idcm Conctliii » nhi fitft^* 
derofr^At omntd privh'e^ta dffi>ofiiioni diilt Cociln coft' 
iraria. Exiftinio concra tcnorcm fenccncix Rodri- 
^c/. proccftifc 1 ruUcnch cum lUc non loquacur iiirt 
dc famtdis, fainlliaribus , commcnlalibus , feualias 
domiciliaiis in llclii;ioforum vcl Monialiuin cxno- 
biis ; dc quibus privilct^ia tam patrniia cictanc , quod 
ncc in minimoapparct, aut deronaca ^ Concilio Tri- 
dcntino vcl in niinimo ipii oppujtica ; quidquid in 
concratium dc pliiribus Barb va fucclamrt , nam ue 
bcnc advcrtit Lezaiu dc coUectinca BuUarnm quas 
coinpilavit. Nota tamtm e colleil.tnea fiifpenfa efft 
a fucra Con^reti^atitHt oh tncertitiidmem fluriMm dt- 
cla!r,viiimm facr^irttm Con^regationum tjiti m tis 
hahentHr. Vidcndtis Carmclitanus in lumma toino 2. 
Vorbi), Pjrrocbus , & Parrodiia rcguUcis n. 6, di- 
Hin^ncnduin c lim vjUIc cft dc horpitc commorantc 
fcn hsbicjntc in M ^nalU rio , .ic dc domiciliaco ineo; 
imo cciain in linrj holpicis non ccanlibo ercncum in 
ctiiij rarbaftitnfi j dcccni annis cx»i;icacum ; conti- 
t;it c lim qiio.l nt qii.c.lain MduuIis profcfta Sani^i 
JoJiini^ bicrofolimicini M'>ii.illcrii rrgalis didi Bea- 
IX M jrix dc Sixciu ^qii.X' Muiiialcs non voTcnc ncc 
icrvanc claufurain , iic a runfticcudinc , (ic i fpcciali 
privilcijio c\imcntc cas a nulla Pii V. fcu alio- 
luin Pontiiicum , iivc tlccrctoruin Apoftoiicorum 
pr.Tcipirncium Moniahbiis illam oblcrvare ) curacio- 
nis intuicu dc lict-ncia fiioriim iiipcriorum fe confer- 
rc( in dictam civitatiin Barbjdrcnfcm, & beiiepla,- 
cicnin obcincTccut liijfpttarctur m Ciariflaruincjuf- 
ilcm IJibis Monaftcrty cxcmpto 3 jucifdiClionc or-' 
«linarij loci, fiibjcctni.iucord'.ni Minorum hu|us Pro- 
viiitix Ar.ieonix ; & dum inlirmaTCturadminiftran- 
duiiii|iiL' ei lorct viaci. uni facrnm , octa tuit quxftio» 
u 0110 accipirnduiii ccat a prxdiC^a languida Monia- 
li ; iicnim ii Parrocho, an aconfclTario teguiari Cla- 
rilLiriiiii j-allcgavir quod licet dcficicnte ipiius legici- 
1110 Prxlato n<<n liiftrjiJ.irctur a privilegio pcrfbnj/i 
cifcmpcioiiis , fivrbatnr a loci pririlegio inquocrac; 
tixc ciiin lis a.;icarccur decrecum fuit ab aniiftuc 
prxdiclr civitacis quod cgrocanti intertogarctur ; 
urtum Ibliiin animum habuccit mancndi inter Cla- 
riiTis liQlpicii ciculo , vcl intcncioncm cenuetithibi- 
t.judi intcr ipfas coco tcmporc quod durarcc lanicjti 
rcddcndx ; ciimquc reiponderet fixum & dccermina- 
tum luiUo pafto ambiguum aninuim tcnuifTc cxcnndi, 
cum DociilTimus in jurc civili & Canonico foict 
prxdiiftus Epifcopus (iccrccum produxic, a confof- 
1 jrio ClarilTjrum adminiflrandum ipfi viacitum; quia 
liccc a ilomicilio otiginis proprii Convcnun non 
fa verct ur , fiifragabacur a loco in quo , holpica lion 
cenfenda, frd rcpucanda domiciiiata in eo , nec co- 
gitanda , pcrcgrina , feu merc adventicia , niii vcre 
incolj ad crmpus ; h quibus dcdiicicur difparitas de 
his qui infirmancuc in cxnobio rc^ulari , ac dc illis 
qiii famuli familiares commcnialcs , five doniiciliati 
in Rdigioforum vel Moni.ilium Moiwfteriis rcpe- 
riuntur, principalicer in ea fentcntia Azoris quam cx 
)urc probavitnus n. (^.dccompacibilitaccduplicisdo- 
micilii cjafdcm prrfonx. 

12. Hofpiralica^ cr!;o fonnalircr 5; cr fe nulUiin 
infiuit juj in Miniftrum cxloco ubi hic vcrificacur, 

vclue 
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▼cluc domiciliiiin , nam cp ipfo qiita domiciliacam 
confticuic , ovcm illiut Paftorts Tub cufus rcgimiiic 
fpiricuali ilac cale inrlividualc ovilc , cali Paftori dac 
jus in pabuhim ncccffarium adiuininrandum anima: 
pcr Sacramcina opportuna , five corpori , dum dc- 
ccdicab hac vita prxdi6}a anima , pcr lcpulcuram ca- 
daveri apcandam bincquc infcro qua zquiratc in 
quodam cvcntu natim rrccnlcndo , valdc do6lus 
*cquc cxcmplaris proccfHt Epifcopus requifitus , ut 
Parrochum puniret ob claururz fra^ioncm , prudcn- 
'tcr dilparuic dcclaracionem, adinftru6iionem ,quid 
facicndum fic cxcmplir poncns j quzdam mulicr 
frcularis ob lcandalum quod orirbacut dc quodani 
illius amafio & pcriculum ne occideretur in Mo- 
nadcrium Moniilium inccoduifia fuic cdidio fenacus 
rapremi Augufli , fub itoc dccrecum ; quod ibi habi- 
carct dum alitcr ab eo Scnatu non deccrnerccuri lan- 

!!uorem Hmubvit przdi6)a infolcns mulicr,ad ama- 
lumqiie fcripfit iit qucnulam Parrochum introdu- 
cercc ad claufuram intuitii quod ftitis Parrochus eraci 
quo animo Drus fcit , non coiifcnticntibus Moniali- 
bus invcniens pnuam re^iilarem apcrcam fcfc incro' 
duxit, clainans jus ab oflicio Parrochi incumberc 
ipfi ad fatigcndiim dc pabulo animz illius ovis quz 
infirmabacur , turbancur fororcs , inrerim vocacur 
confctTarius Monadcrii, norufque fa(3us de evcniu, 
ad Epifcopum acccdic, eumque docet defa^oquz- 
rcljtn formans ; Dacim ancidcs ad Przfiilem Scnatus . 
przdiiSi nuncium mittit uc pandac ipfi intcncioncm 
qua decrecum prodiic : tiuum fcccric afTignarc iUtKi 
Monaflerium pro domicilio , vcl tanrummodo pro 
mcro hofpicio.- audicnfquc pro domicilio affigiutHm, 
concta Parrochum proceflit ; carccri fuo mancipavic, 
acqiie fraclorem claufurz dccbravit , & incurfum in 
ccnfuras latas concra nmiles dclinqucntes; fimiliccr 
& fzminam fzcularem quz dolo cuni vocavit , & 
Amafiutn qui iUunt iitttoduxic,- rcquircndo Przla- 
tum regularcm calis convencus ut ad damulTin exami- 
narct, an aliqua Monialis dc fuis fubdicis complcx 



invcnirccur in fjclo, ficquc repcrca puairet infimuU. 
que ab cxcomunicacioite incurfa ablblverec ; quta cx 
quo tenebae roulicr illa doniicitium in Monaflerio 
loci , privilegio fulfragabatur nec crat dcovibusil- 
liiis Parrochi; inrobur advocoqtiod cx Bordono in 
Conciliis regularium tom. 2. rcfol. ji. n. 206. fcribic 
Diana partc 9. trafi. 7. rcfol. 61. prope finem. Prt 
Novicie msritntt apuJ cnnfiinginttt , vtt mUbs cxlrA 
Cevvtntum fi in M entiflerto fuerum rtruIiiriMm fept' 
lUtiir nen Hebetur tfUdrtd Pnrreche/itv cujus PMrro- 
chU mertuus tfl , e^ui» HU txigu flum rtfptflu fut- 
rum ParrechiM-um , Nevtcius nuitm nen dteiiHr P^r' 
rochianuj , tjuut m tjus Pdrrechid domiciHum nen 
habtt i fid incidenter in e* rtperitur , ^ cenfitar ac 
fi ibi non fuijfei : tjui enm rtperitHr in leco ubi brtbi 
recejfurus tfl, non ctnfiiur ih fulffi ; cafit* Aivtrtium « 
2t. difiin. I. dt ptnittntiM lib- i. J f «i prtfins f, d» 
Vtrbvrum fignificMient. Arj^iimcntor ita -■non minus 
fzciilaris hofpcs cafualicer infirmaturin Monafterio , 
ac novicius iit domo fzciiiari ; fed hujus holpicio 
non toUit a proprio regulari jus fcpcdiendi ex domici- 
lio, quin hofpitiunt Parrocho fzculari iniluat jus ad 
acquircndara quartam funcralcm pro lcpulcura ; crgo 
id ipfumccnfcndumcricdc liofplte forcuito, ej;rotaii- 
jc in Convencu s igitur fi liofpes non cfl , nifi domi- 
ciliacus ad Parrochum nihil percincbic. Ex quoilaiD 
autotc nominc Caracus fqucm non vidi , nec accin- 
gere potui ) lib.de jurc Parroch. citulo 5. cap. 2. & 
tit. 7. cap. 12. rcccnfct Diana dcberi quartam func- 
ralcm Parrochiz domusiti qua hofpes morccm fubiic 
Novitiui. Tranfcac :cTgoi contrario fi in Convcnnt 
moriatur non dcbcbitur; ergo quia fzniina propofi- 
ca in confultationc domiciliata, ncuiiqiiam hofpita , 
in Coitvciitii uUimam claufit horam , ad confeffa- 
rium , non aJ Parrochum pcrtinebat adminiRrate 
rlcinii Sacramcnta , nec expenfz.pro eocum labori- 
tio , ncc poft morccm quaru tuacralis ci dcbebacur y 
fic fcnli , &c. 



CONSULTATIO L. 

Moma/ibur tranjlatis a ftto Vr^lato in cotifulto Pa^a ^e/ nithcio m a/iud 

ejujdem Ordiuis Monafiertunh 



NO N in(uitUTeformationtJ,fed uc ccfTarent fcan- 
dalaaliqua, quidam fuperiof cznobii Religio- 
farum , trcs caiunt profcffas , intempcftiva nodte edu- 
xie,&longe in alterum tranfmific ejufdcm ordinis 
Convcncum , quia iu bonn publico opporttjbat , io 
vicandum ingenciinmum damnum quod in»iucrc , 
plufquam prtjbibiliccr przfumcbacur , fortartis , vi- 
tins , ne aliquz earum in fugant fcu Apoftafiam fc 
darent.cuntqucpoflcarefiJentia Officii i tali Prz- 
lato cxii^crccur , nam in ca Riligione mos fcu con- 
fucnido p:z:'ctipca iolege fuorum (lacutonuii cr.it, 
quoJ viluator de alicna Provincia mittercttir priuf- 
quam complcretur tricnnium, atqite exad^irtimc gefia 

ficr cotum ilUid cam Provinciali^ quam localium Prz- 
acorum cxiininabantnr , indicrbantur cnim in lic- 
tecis deiegatiunii*, ut fi aliquis fucrit R.cligiofu'! , vel 
Rclijiofa qnzriin intim tenens adverfus eos fiipcrio- 
re« de gravjminc fibi incuflb productrcc , in iufliriam 
adminiftrjtlorjfm , nc ullus injuHe , auc vioientcr in- 
jiuriareiuc , cui 6ccic facis non c(rec i trcs predi^ M»- 



nialcs libellum juridice proporuerunt de fua violen^ 
ta cranflationc cx ptoprio Mbnaftcrio :n altcrunt cjuf- 
dem Rcligionis : iuicrrooatus autcm accufatus fupe« 
rior , qiia licencia Apoflolica opcraju^ fucrit in c;^ 
eduiS.one ; rcfpondicquod nitlla , fcd fui officii mu- 
nerc 8c facultace ordinaria, ncc fatflum aicbac ex igno- 
raiicia , quam fatebatur fi adrlTec indigentia faculu- 
tis Apoflolicz fibi culpabilem , craffam , & vincivi* 
lcm , liquidrm erateorumquz ad fui munerisofK- 
ciiim cxpeilabant ; unde cxcluJitur b<ma fides , auc 
invincihilis ignoranria cxcufan$;fed tora confidera- 
cionc fjtiium profcrebac ; Scquia etfi claufurz votuin 
dirpenfabile non fit de licencia Sedis Apoftolicz eani 
intiiitu oflficii tcncbat ad illum individualcm cafum; 
ideoquc non ciiralfc de ilia obtinenda , auc ante vel 
poftea a fumnio Poiitificc, fivc \ nuncio lecaro i late- 
rc in (a Provincia exificncc ; exhibitifque fundamen- 
cis qtiihus nicebatur a judicr Icgitimo in iudicio con» 
cridi5orioiit(lantibu! accofaCTicihiis , requirmtihnf.. 
Que ut in fui Monaftetii domiciliiim reflituercpturj 

Bbb i) 
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pcnlatis atqiie (lifcunis ati)bariim panium allfgitio- fiipcriorit , qinlitfrqup tliti confcleocb 
-nibus, n6ie taCium fronuociacum fatt in Sivwein fupridi^ ptcUto in<iutfitufn fuil* . 
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in |viv L-^iis cum Francifcani} eit indlllco Urbani 
VI. apud colkdiorcni , privilcgioniqi Ordints Mi- 
norum , dtdHone daiifura Monialiutn poft $. jr- licctr- 

cinii tciua-it Apnrtolicam , non obftantc dccreto 
Triikntini in Uulb Pii v. mox ci^anda. QiKiad pri- 
mtmi Vcrbi prcniitto.noftri Laurcn7.i Portcl , parte 
j. in fuis rcfponfioiiibu^ , cafu;i.ubiin liniine i!iflT- 
cti'.tius , non raro contingcrc przvcnit , ut fic iicccf- 
fiiiuiii njn^^f. rr unam Moniaictn in alium Convctl- ' 
tuin , qui vel dc novo fuodatyr , ttl jam fundatuai 
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inJigct refonmtionc novz AbbatilTjr ; Et proiittie 
^Htritnr ai ProvtHciitlit rt^itiar;! , vtl tpi/copui 
tJ-t/oniaitm fthi frbdititm fint iicentia Pttp* trttns- 
ftrrt iH altum CtnventHm no-^itm vtl Atti^mttn ut/it 
ty-l'vbati/f4 vti rtformMrix i Etqnainquam non hu- 
)u> [(.''iiorif lit ConLUus. cvcntus imo ab oppon(o« 
cuiiiifcs lilx Moi»ulc> e luo c^-iiobio no» educcrcn- 
tur iinc quu rclTornuciices , tcu gubcrnatriccs forcnc, 
fcJ int.iim quo in altcro ipfc rctoriDarctur , t\im dc 
co uliciunibuv Mii1icribu> , piruin auc nilnl mortiti- 
\acii , .tum ji qutbuutam corrcfpondentiis cun) alt- 
qu'busillius oppuli incolis , profjiuntibus cx f(C' 
qiiciitia Monaltcriuiii , atqiic aufii tcmcratio parvi 
pcndc-ntibus iiiaiiiLtuni Epilcopi lcmcl atquc itcruiii 
liioncnciri qiiuJ rccedcrcnt, hcqucncarcnccoinmuni- 
catioiic cum tribut illis Monialibusncque judcx f^cu- 
laris aiidcrct procederc advcrfus tales homines cos in- 
circ.rando vcl alia p^naallligcndu ; nobdilTimi cnim 
eranr, & d)ti(Timi;tocumquconus ncgotti pcrdiflicitis 
in c.xpcditionc lupcr Prxlatum Monaflcrii tam abor- 
ciin^rio Eccleiiailico, qiiaMi a rzculaii , rcfufuni fuit; 
aliqu.bii! cognaiis priilidarum Rcligioraruni nntuni 
fac;ciuibui pra:diii)o Prxlatorcgulari in vitanda fcan- 
dala, aliud non forc rcmcdium , ndi (juod promptif- 
nineiii altcrun) rcfjrniicitfimum c|uldcm Provincix 
Convciuum transfcr/cntur ; alioqui minab.int ocax 
denJis ab ipfi. iUas trcs cognatas , qua-ntumvis non 
aliutl fljrct iiKdium prjfter lioc quod ipfi frangc- 
rcnt claufurjin . & nc aliquid obftarct in cam pcr- 
f!ciciid.iiii traiiflaiioncm cognati ipfi parabant nua- 
dri^am , cctcrofque funipcus qui rclc ottcrr?nt in iii- 
ncrc ; quoH andiens fuperior Rp^uhrit coiiipcric nl- 
<juc ita i'Xpcdifc , runvno fccrcto , oblcrvKo ; & Mo- 
nita Abbatiifj , f u Pri irilVi quod fua dormitocia 
cljudcrec , &.' ad noftiN dimidiuin portam rcj^uhrcm 
aptfrircc , ficut &fai5iiini eft prudcnciflimo ftraugc- 
m.icc quo przHiJla AbbatitTa fcu PtioriiTi cas dc 
fccrcto in vcflimcncis intlui fectc , fccum duxit in 
porcam rcgularcm , ffntalTis fallcns eas (quod iiulla- 
tcnus approbo, ilticitum enim (cirnicr eft irjenda- 
tium ) quod cxpcctab.intut ab amafiis in qui-lriga , 
dum addiclam jaiiuani rcgularcm pctvcncrunt ; co- 
iiii-.a uibiiii cognatis iS: fiio Pr»latoquamqiiain ftupc- 
faif(xa'.K ut ai.bat confulcns dcliquiu fufpen?^ pr- 
rjcb fuit via abfquc tiimulf u ullo , fcu fcandalo , & 
tlcpoficz manfccunt in illo altcro Conventu ubi Rc- 
ligiolf gubt rnatriccs cxcmplo & priulcntia pollcbanr, 
calqii?' maxiiiiopcri: conl'ihbant, laboranccs bcnigiie 
in toluccndiim ip'a> ad Ohrcrvantiam , & ut rcmo- 
Vcrciunr ab cis corrLlpfnidcnciii t.im damnoli»; Piu-: 
c'go V. Bullnm crpcdivit quc incipit. Dtcori 
C" hi>nfff.iti; cftque in teric coiiftitutionum hujiis 
PoKiltjcu VIII. & habctur tn Bullario r.lierubini 
iniii. 2. in qiia cantuminudo crcs ca^ik .ilTii<njt in 
quibu< licirum fic fupcriori licciuiare Monialcm iit 
-aclaufura cgrcdiatur. ; commcmorato i Portel prx- 
di(5\o diplomacc fcqueutcs claufulas tcncmus aS co . 
ilriptas. 

2. Licei BulU c:t4t* «h r>l.ti ifUt iret otHptt 
j.iM SUms CQHCtdir Mon-al.hui rfrrffrn acUHfJirnt 
niUiloinitttS nnn prehiliet ifitin pojjint etrtdi , fi w/fr^ 
f//»/ fr.-f cenfiu coni:iii^jm aIh cjfitf fimilti urcentts 
CJ" ncc:J'.irn ob bymnnctwniiit A/ofitlium ejuale in- 
d'Ctaiir c.\ i'ui nt /it Ahb4ii([4, f [''"'■lc- fi^ '-"et 
i» primis S.inchex. lib.6. decdloatcitp, n.j.-. m- 
ttonem n<ftf^n.it , ^»14 diiiia t^iXAttVA tjiulis elf . Jstm 
f.f.v it , tlifi , /;.".(vj , fimilet , non e.vc !iid:t c t^it ft 
rnilei im ^uibui c.tdnn rdtio vrl ur«ent:or tti''f;t.i! !>ro 
^fto -' ■ ' ts c" lextut iifyu itd f.ijfid^wn. Dis- 

|unci; i , S: fl non fic cadtm ratio , «lum 

Urg.';u;'*r iuiitor . ficu- "vcipi.innir llli if-.'s cafns a 
Pio V. & proptrr bjjium comiiumc cducacur 



Monialis fi i dafura , & m alium traiufctatur Ktona- 
Itiriuni iftudquc gi.bcrnac, ftt qut-j id cgct in Obtirr- 
vanciam Rrgidarcin , lcu ad tiirpoialia iccupcranda 
in vicium , nc illa dilapiJrr.tuc & lotalitcr confu- 
iiiantur ; iia co quod boni m icimiiuuc inflabat iii 
educciuias illas iics Monialcs , vidcbaiur riie & lcgi- 
limc proctfl-.llc fupctiorcm iUu-n roii cxpcdtandtvm 
nouvum inoultum, qujndoquidcm c.o fat^to, lcaii- 
dal.t vitabantur, nccaliud nioraliicr loquendo, fup- 
pctcbat mcilium a quo innumera iion ciircntur, tuiii 
in MonaHctio, tumextia. Profcquitur l'oritl. QHjtm- 
vis trgo PiUf y. in Bulla foium txprimMt illos tres 
cafuf propter efitat liiitiim tjf teredi a chiifwru non 
excludit alios citfns fimttes 1« ^mbut miliTnt miignit 
rMia necejfidsis. Pro quo citat Banacinam , idque 
pio vitibus aftcrit a San-zio cxprctVum : concliiditque; 
£.t ut cmittam multos /tlios Do£lores recentienes id 
a^rmantes neiJiicj folum gloJf.tm fuptr cap. pericufo- 
fum de fl*tu regHlar in 6. ( tju d capitutKm tff Bt- 
nif.icii /''///. ) tfuiindncit Afcni^libus ilfas tbi rt- 
gorofe obli^ant ad cUufur^m. Quo non obSitnte , f^lof- 
/i ibt in verbo , ptrpetiut , p^ynit h*c verbn cv yfrchi- 
d:iino. Noncretioejuod decretnfis itld tollitt , tjuin pof 
fint fi vtllint adflrifliortm 7{jligiontm trAtifirt. In 
c]tiorum coiifonaiuiam quaedaiii Muiiialis A^uftinia- 
iiadcJiclis c;^lccatis, (piiitu.plcna atqiic adnriCtio- 
rcni oblcrvaiuiam fcdulilTime anhclans, Tlieologi- 
cam confuUationrm mihi mondravii , quam fubfcri^ 
bcbant Dt>iliirimi theoloui Salamatini ; & Complu- 
tcnfrs , quocl non i iJigcbat dccreto pcculiari Apo- 
flolico , ut i fuo Prailaio iransfcrrctur dc Moiiaflc- 
no ralccjtaruin ad aliud e)ufdcm ocdinii c^tiobium 
quod f rat .de reiormatis , & cnmmuiiitrr dicuntur 
Aiit;iiftini rccollf ift.c ; quod li iia cH ; & laltcin pro- 
babilis icntcntij aircvctjtur , ari;iii pit^tac iti f.ivo. 
rc ii Przlati ica. Prgciuiorcaula & motivum ctHca- 
cius cftviiarc fcanJalum minins. plufquam proba- 
hiliter, quam rcformatio peculiaris pcffunz, quia 
iftud rcfpicit bunum pcculiare , illud communc & 
publicum comiuodum ; fcd cuca confcicntia opcr»- 
tiir fupcrior (iiie pcculi.ui inJulto Ap;/fl ^ico , cJu- 
cciis Nloni.ilcm i claufura inttiitu ftti£iioris obfcr,- 
vaiuix ; crgo p-jtiori rationc quanJooh vitanda fcart- 
dala in iofum opcracur; & co.ifirmati potf ft ab illo 
caiii rjro eventu qiiem ex Portclio rciuli conliilta- 
cionc 2y. n. 6. & g. dc illa Moniali qija: ab uiio vcl 
duobiis jniiis protctTinnis fupcr humcrtji , oiius gra- 
vc fcrcns crupic in lcxum mafculinum , ^ Hcrma- 
plirodita couftiiuta rc bonum commiiiic Monallcrii 
prarjudicarecuc cjcflu^^ fuit ab illo ; in qi;orum tcno- 
rcm ftabilit prffiCiuJ Portcl luiUo pjtSlo aJmitrcn^us 
hcrmaphodritus in Religionc appiobstj , nullamquc 
fore prr>tclfioncm ejus quaniumciimquc ipft dctur 
optio fcxu> , dum uccrquc prxvalct ad Matrimonium 
contrahcndum & id iion obftan:c quoJ calt; moftruo- 
fa , jurct aut vovcat , nulqusm in uium allumcii- 
diim alfcrum icxum fcmpcr cnim protclfioiifm io 
co ttiam quem elcqi: invalida enc.oii.un valiiicma- 
ritctur , «iifctinun pjtct , qiiia in iftu (.:li pciicutum 
infic abufioiiis lcxus in promifcu':), luin pcariudica- 
tur boiiuiii commune, ficut fi profitcrctur tj|i« jii 
aliqiio Moiiaftctio ; ideoajurc qiio taniopcrc cavct 
bonuiti cnmmunc , vidciur annullaii talium pcrfona- 
rum prDtcdioncm ; crgo quia non miniis cavcnJum 
cft bimiun commune in zclo & diligcniia vicandi 
fcjiidjlaqiix mihant , & plufquam prubabilicct cvc- 
n'cndj caiicclantur , quamquain jiiia Ipccialia non 
forcnt , a commiini illa Rcgula , quod in quoquo 
cafu p.ircicularia omhia ccduiu b(>nocijniiiiuni,lici- 
le potirai tupcrior afTisnatus in hac confulratione 
edKcere illasrrcs Monialrs, & tranfcrre ad ConvcD- 
tum ubi vicatecur,fcanda!um. 
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3. Verum quia fcrupulus inftatiii quocontrani 
a11c<»»nics iii favorcm uium iUarum Moniiliutn » fete 
tocum robur ponebant , airanics hanc ficuita<cn> i 
reguliribus toUere, non Imc ingenti jjdura oblcr- 
vantiz Rciigiofe , fiquidcm dum ncgotiatur liceo- 
fiaffculuis Sedis ApoftoUcipejorati confucvii quod 
promptc remedio e»tiiiguitur , idco aiitc alia occur- 
teculum obic6lioni . qua intcnditut Prilatus rcgu- 
laris i jurifdidtione inhibebatur : ficiit inhibcri eiiun 
aiebant k facra Congrc gatione cx «aaitis i Barbola 
in coiledlanca BulUruin vccbo MerfMlmm iranfldtia^ 
fubfcqticntes funt cUufulz. Monutltm nnlUrn fihi 
fibjteiM ex tiH» nnntfftri» in Mlttrum trd»fn>iiere 
non pcffknt hctrtm 

Uris ttuim tx C4uft ftditianti vtl mcerrigAUtl^tis , 
4(Mr crtmine ftrfttrMio. Ergo com in calu qui geritut 
incorrigibilitas motivum tranflationis fit non vide- 
tur facnltatem tenuiffe in cam pccagcndam triuni Re- 
Kgiofarum tranOationcm ad aliud.ctfi fux jutifdiciio- 
ai^ Monaftcriufnrion confccuti peculiati liccntia Se- 
dis AponoUcar : fufpcaus dc vetitatc habctur Bar- 
bofit hber allegans dccifioncs facrar Congrcgationis, 
ut mox. remilfivc patebit , cum autcm iUa quat ci- 
tatur cx co non conftct , iitrum obtinucritapproba- 
tionem exprcrtam fummi Pontificis inrrat contro- 
-vcifii Doi)orum quahtcrample6lcnda; anvimlcgis 
univerfalis tencns ; utruin cAmquam dociiiritnotuni 
<lo<5ltioalcs iiiftru^iones. Bonacina tomo 2. difp. i. 
tiuarft. 1. piin. 8. n. 4. vego vcro ait , DtcUratients 
f/icr* CenfrtgMlienis m*ximi (juidem ftnjeris o- m- 
ttruatis ijfe , *h iif<\iu nvdU rntitnt rtctdenditm tf$ 
Jint firmifimit fitnddnuntii , &nrgtnti(fm'S rationi- 
tut ; ftd nifi mltttr ptr Sidem ^pojfoiicam decltre- 
tur , ctnf(9 v$m Itgis non hAbere antetfMamfufficten- 
ttrfre^onantnretr fuhlicentur yh^uimur dMtrm de tii 
diclnrAtionihns aiu Mium dtcUratioHtm probMtm 
nen ndmttlHnt, Ergo concelTo talcm dcclaratioiym 
Tclitam i Barbofa expeditam \ facra E. D. Cardina- 
iium Congrcgatiooc ( nam hic autor fufpcv^tus cft in 
ett refirrendi* ut liquet ex Le7.ana , confultatione 49. 
n. ij. ) fi probabilem admittic expofitioiiem vim lc- 
gis abfolutc loquendo in oinni cafii non tcncbunt ; 
przcipuc annuendo alteri declarationi , qtiam ipfc 
Barbofa commcmorat, colle(ftancain cap. y. fcflionig 
75. Concilii Tridentini n. jz.expeditac. 17. Maij an- 
noteo^.enque hujufmodi , moni*li lictium tfidum 
improvrio menafiiri» dlnjuM de CMifi commode corrif 
fi non poteft td Aliud monajftrinm correllienu cm- 
fa trdnifertier. Pro qiio citatis Sancio, Miranda , Bo- 
■ nacina & TamburinoConcludit,Z:^fer«w» oritnariivtt 
fuperiorts reguUrts dt uno monafltrio \n aliud trgns- 
ftrri pojfHnt motiialem fubi fuhjtBtm , tx caufa ftdi' 
tionis , vel tnorrigib iitMtii , mit crimimis perptirati 
ladttt Stlva a fertns iia refoluiu ptr Sacram Congrt^ 
waiientm Epifcoporum I7. moM kJoS. Ncc dato pri- 
inum dccrcf nm lcgitimum & valtdum » hoc fccun- 
dum cenfcndtim iprnm oppofitnm , fed iUius declara- 
tivum, cx advcrln.> appofito, eommodi , quafi di- 
cat S»craCongrci;atio; exceptionem tcnct lcx com- 
munis dc oon tt aasfetcnda Monlali intuito cortediio- 
nis , nani fi cummoda hxc contingcre nequit in pro- 
prio Monaftcrio tiim tcanflitio ad alterum licita crit , 
independcnter peculiaritcr i Sc f!e Apoftolica ; ergo 
quia commo<la ncquibat fieri corrciiiotTium illarum 
Monialium in propno Convcutu , prudentifiimi 8t 
liciti- fc oeftit Supcriot in earuni educaiionc, & trjus- 
latiorie Di^na dc inquifito prima partc tra6latu lo. de 
lcgibuircW. 29. poftquam A-itnorcs reccnfct affir- 
nnntrslecl* vi ntencre quafcumque EminentilTitno- 
tt)m nmilc^ dfclarationes , Jf. athis , ait. Non de- 
funt prt/lanttffimi Thtotogi , tjui conlrariam ftntin. 
liMm dittnt , poft quos rcccanto$ (ic fe exponit. 



{UrationtsCardinaliiim, maxin^e >piidtmponJtris tjfe, 
a- ab hit nnlUratiBne recedeudum fint fTmi//im»fm»- 
dMwento ; attauitn vtm Itgit non babtrt extjhm».,jie' 
aue jUndf.m illis neceffario. Ejdcm repetit y.p. tra. 2. 
dc pottltate & priviUoiis S. R. CC relol. 96. alitcr 
dircuticns in tcrminis \ nam difpui.ic ; ^»1/'»' dtcifiv*.; 
Lic anccps inaiicc iii tinr. TVt/o JudKtMm mtumin- 
terponere , eh talem decifentm hujiit d.f^cultMtts » 
Summo Fontifict , ita defimri ut inpofttrum amplnif 
locMs nen tjjtt Do^orMm (ipinicnihiis Mdhdrtrt. trgo 
loius crit Uo^ioium opinionibiis idhxrcrc , quam- 
quam ut Barbofa rcccnict dicifio i Sac taCarilmalium 
Congrc^ationc prodict it ; no.i crgo finc fundamenio 
fyli.k) procclfit Supcriur lUc 

4. CcttilTimum unum fit in hic doflrma utna- 
tatPctrus dc Ochagavia dc Sacramcntis tratSi. 2. dc 
Poiniccntia qua:[l. 40. n. 12. ncnipc quod acccdcnte 
Summi P.)iiii:i. •• • .i;>p'"l>»'''^!'^ dicifi.r ii iitvimque 
tcneiit lc:,is£iiiiiieiuifriiiior<ini Dominorum Cardi- 
nah..m dcclaratioiics , qunmo.lolihct fiant , fccun- 
duin cum ccnot.-m , quo a PaoJ approbmtur , tunc- 
quT noo liccbit contratio ailhrrcT.' ; inH cclTiC quo4 
Lczana toiii. 2. iii lumma vcib. «.Ui iiira 11. 16. tetigiC 
cecciircns prxdi£ta:n i^eiIj;3tiiirt.Tu t:a:ifcriptam i 
Batbofa fiibmqiia pofiia iuqcitC^ruulinnus. nJt 
trgo Sacra Congrt^Ji-o f'-«d Afcn:.t{ s ir.comgihiiis 
cr,rn-n«ft MUl jcditwf* l» propria C< rn eillipuntMttirt 
^uta lameti Sanchel/ufra ( i.cn^pt l'.b. <!-. in Dccalo- 
t;ijm cap. Ij. n. 47. ) dic;t cppcftuw pr.ixt tjft rtctf' 
lum, videndum ejlan tapraxif ItgUimaflt , llgui- 
vic ut confHttudtnt f,nd.ita. Ncc vctbuin ponit <ji/p 
fundct ; unde legitim^ introiiuitnm a c<>ofuttudin« 
oppofitum (alvomtlioti judicio dicani , dum aVuet 
Seiles Apollolicanon dcccmit , Icgitima & tuticon- 
lcicntia praxiin coiurariitn obicivari in fimibbui dc- 
<l.iiatioiiibu5 , quoticfcumquc vidente Papa cooira- 
riuin iUisdccretii opetari, tacct , ncc punittraofgrcf- 
forci declarando eos in curfos inccnfuras Uiaicon- 
trac^aufurz fiaiSorcs ; cx icgula iUaalicui difiiili in 
hoc volumine Confult. ^y.in.tf. f«i tactt , dkmttf 
qui ttnttitr , ceiifenttre videtur; crgo filcnuo Sum- 
mi Pontificis , appofita cuique dcclaritioni Sacr» 
Congregationisappcobari vidcniur ; und^ inttoduci 
valct a tonfiictudine, non cbfervintcs illas liciti opc- 
rari : quare cum ait Lcrana co tom. 2. fui fiimr n. itf. 
citato ; Nec ad ahud iJ^l enajitrium tjufitm 7(jligte- 
nis transferri dthert Moniaitia cerre(lion:i , vtl pu- 
nuioiiis gratia inconfnlia Sede jipiliol.c.t. Intclligen- 
dum cft fi in ea rcgionc contr.iria confucrndo , non 
vicjcat , aut commo Jt fieri queat corr. 6lio intta ideni 
Moiiaftcritim per tr.idi:.i n. 7. Pclli/.v.iu tom.2. tr. 10. 
cap.y. fcif). 2. i n.y2. rciiiittcns fc ad ta qui dccidc- 
rat cip.i. fc(3. I. Ubin.2v veftigavcrat.-^w MentA- 
Iti poji Vrefcjfionentransftm pvjfit ab un» Mtnajte- 
rioadahudiit tbi mtlms corrigaiur, rfc rtfipifcat. 
Notandum eft advccbium mthiii , nimfi zquaIitc|C 
cocrigi poccft in proprio ac alieno Couvcntu , non 
videtur fufficiefts caufa , qua confurtu;!*-" lcgitimi in- 
troducl dicaiur prxfumiturque ahuUi': fa^^x , feufi- 
cicndr tranilattonis ; in gravilTima enim R^lii^ione ab 
hinc deccm annii quidatn Provincialis ( qui poftc» 
hiit Gencralis fui Ordinis, 8c nunc dignitate Archic» 
pilcopali in una Mcttopolitana poUct ) ffacTionein 
claufiirz comprobins juridicc quatunr MoiuaUum fi- 
hi fubditarum v eas correiiionis iimiiui in tria diftin- 
diacjiifdem Rcligionis divifit Monaft;rria; rumque 
ipfum intcrrog.ircnt , an id fccerit prrml'Tj licentia 
Scdis Apofiohcf pcculiari ; vcl jutoritarr propria; 
dc confcnfa Magiflrorum fui Ordinis r: Ipondit idof- 
ficii authoritate propria ficilTe , eoqiio l cxpeflatis 
circunftantiis nequiba-il illjc Rcligio!* itn commod^ 
puniri in proptio Convcotu velui in alicuo , 8f ali» 
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hoc piifto fcandalum ortuni ^ tali fradiioneobli- 
vioni citius ilab^Kur. Auciiainus quoinodo id quod 
fxaoitavit dccidit ■Pellir.ariu». Inquit. fiJeri fojft : 
Tnft thfltt decUrMtia S4crt Cengrtggtienis rtlara k 
£ark«/d in c»lUfi*nt* BHlUrnm vtrumtMmtn tft, ^nod 
fi alUlM declarAtie fit *HthtnticA & dicatwr habtre vim 
/t£U mnivtrftlii tjuod ntgant f/lnrtj Donores ut in- 
ttlligitnr txDiMHA^.Pari. tr.z. rtfil.^6.)eM dtcUr/tiio 
Jthtt ehfirvari, Siriclius dico cgo, non deberi ob- 
fcrvari fi contingac coinmodius corrcilionis caufa mit- 
tcrc in altero Monaftcrio ; ut urgcbatpencs trcs illas 
Monialcspropoficas in hac confultationc , juxta altc- 
ram dcclarationcm n.y. indudlain. 

Roborandum vcnit quod in favorcni Prxlati 
fjcit ; fi dicamus non cduftas illas trcs Monialcs abf- 
quc liccntia Sedis Aportolicx quod fundabo pcr ca 
qiii rangicSandtorusde Mclfiv in moralibus camcn- 
Uriis ad ordinis ftacuca cap. /o. Itat. yy. qucritur 6. 
Vbi tribiis caiifis afTignatis quibus licct Monialibus 
dr ciaufura citirc, difciitit an aiu fmt CAufc legtnman- 
teitgrefum , & fccundam ponit , AioninHs corriilio 
^Hjnd» in fno M onaflerio corrigi commode non potefi, 
Allcgat pro fiia ilccifionc ftacutiim gcncralc Ocdinis 
Minnrum Vallifolctitum anno 1595. & habecur \n 
Chronologia Scraphica apud<:ap.GcncraIc62.(inquo 
elcfJus fuit Miniftcr Gcncralis cotius Rdigionis RR, 
Patcr Fr. Bonavcncnra Calacayerone , qua: ftatiica 
confirmata funt 3 Scdc Apoftolica , inccr alia hoc 
«iniiiTi pro Moiiialibus lcgicur. ) MHitm in contm- 
mMtiA perfevtrttverit , c^r in Suptnori ohedire na/ue- 
rit , carctribui mancipttmr , 41UI tiiam in .tliud Ado- 
vafterium tranifer^tur , ^imm recipere jlhhittiffi it- 
rrtmr fiih f>ana excotnmunicationis. Cuufut futim Aio- 
nafterium txptnfai <jr vtftitum f.tciat tjiitad vixerit 
mtde hujus ftaiuti virtnU conctditur Provincialihns 
infoltntts cJ" criminefas Monialet de M onaflerio ad 
JMonafttriMm transfirre. Kn jurifilicftio ordinaria qua 
allcgibac Supcrior in cujus intiiicu opcratus fuit quia 
forcatlts c|ufdem tcnoris Ccncbat fuaReligio natutum> 
i qiioobfccro notccur fcqiicns difcurfus Sacra Syno- 
dus Tridcncina jam intiinatacrat toci Ecclcnx,& prf- 
cipiic a Religiofis Francifcanis arquali obfcrvancia ad 
lingiicm in apiceonini tcncbattic , ac Bulla ilb Pii V. 
qui iloruit ab anno 1561$. ulque ad annum 1572. Tiinc 
fic fi cenfcrctur rcvocatuin indultum Urbani IV. i 
Tridcntino vcl i Pio V. riullatcnu» iScde Apoftolica 
ar.no 1594. pcr Clcmcntcm VIII confinnarcnir talc 
ILturiiin , ncc adhrrcrct imo dclcrc faccrct illam 
claiiliilain , in a/iiid menafttnum iraniferatur ; fcd id 
• non cxprcrtit; crgo ccnfuic aut lcgiciinani fore jiirit^ 
dicHoncm ordinariam fignificatam inco ttatuto Pro- 
vincialiuin ad transfercndas Monialcsde uno in aliuni 
Convcncum , corrcCtionis fcopo , auc i Scdc Apofto- 
lica in virili Obfcrvancia forc conccflnoncm Urbani 
IV. uc in jurililiciionc ordinaria infic fpccialc Sciti« 
Apodolicz tacicum indulcum: quafidicacco ipfo i 
Scdc Apoftoltca bcneplaciium cominittitiir in tranil.!- 
tiiincm fjcicndaiii ex corrcClioni» inotivo , nsin iii 
vit jfimile parctconfufam aiic indiffcrcnccim fcu cwi- 
tta Scdc-in Apoftolicamclaufulam rclinquiflc Pjpaiii .• 
&; l-.inc ,1 furciori patct, ad iil prragcndum non iudi- 
gcfc Pial.iti rcgularis liccntia auc confu1ta:ionc ordi- 
narii Diacclani ; non racior.c qiia iftud intdligit 
SaniJorus prrjfcrent : in hoc non eft neceffaria Itctntia 
Jlpi/cepi , {jti:a if}e non eft praprie e«rt(fiu , ftd tr.ins- 
laiio, (^Tius f. fupra cttatus dflo tfuarto ceir.mijlt 
£ptfiapii fiUm cign-iiontm : ab'if<is cnim roci^cfl 
qiia'ibct diftindio ditfJionis rgrt {rii<! i tr.innationc, 
cuin iitnimquc prratliim fit non perniancniia incra 
cbufuram ; geniiimnn art^iimcntum fnmiturab hoc 
quia ncc Piiis ipfc V. ncc Grcgoriiu XIII rcvoca- 
(u:itiltjni raculcaietn prxUitam i Scdc ApoOolica in 



cafibiis affignatis ab Urbano IV. umifqtia cortim fic, 
qucni gcrimus , qua propter Portcl toin. j rtfiponfio - 
num moralium cafu 31. n. 4. loqucns dc citato diplo^ 
matc inhibcnte cvcntum cgrtflionis fatur ica. Licet 
citata EhIU Pii y.ponatirts tltes lanivrmnod» eafmt 
cum particMla taxaitva ui non pcffint tgrtdi nifim i/- 
lis trihus , refpondetur quod di£tio ilU taxativa nifi; 
extendiinr etiamadaliescafus fimilts.lA ipfum propo- 
fiicratn. 2. fi crgo ftatutum Francifcanum rclatiini in 
virili cft obfcrvantia , vidcntc & confcnticnie Sacrt 
EinincntiirimoTum Dominoriiin Congrcgationc ; nec 
SunmioPontificc rcpugnantc, fignuin cit non illiciti 
fafium, tutaque confcicntia potmfictransfcrrcillufrt 
Supcriorcni, tres pra:di£tas Moniales in altcrum ejuf- 
dem Ordinis Monaftcriuin , fcopo adhibcnrii cnrrc- 
dtionctn , Sc vitandi fcandalum , uno cx duobuii me- 
diis, anc utcndo jurifdifiionc ordinaria inhibitoin ca 
bcncplacico ApoHolicoin vim preallcgaci ftacuti , qiio 
ipfi confctcbatuc faculcas : vel in virtutc indulti relatt 
ab Urbjiio IV. cxliccntiaScdis Apoitolicxcxprciram 
virtualitcrcontiocns illum cafum ^articularcin , fcu 
ijjccialcin qui gcrcbatur dc eis tribus Monialibtis > 
quarum incorrigibilitas in tantum pradticabatur ut 
manifcniftiina patcrcr i cenacitate in qua hxrcbant cx 
rcpugnantia rcccdcndi i comtnunicationibus , fcnco- 
rcrpondcnciis przcipuc cum altcrum jam non fuppc- 
tcbat mediiim. 

6. Sic vcncror & firmandum cft , tutJ conicien- 
tia proceiTiirc illum Provincialcra , indcmncmquc jii- 
ftilTimC dcclaratum , ncc iicitcacGufatum fpicialitcr 
flb his qtizcangitBonacina tom- !• tra^. de claufurt 
& parnis cam violantibus quarft. i. pundto 9. n. i^. & 
ptitius idvcnicns Mirandam tom. I. Iiii Manualis Prz- 
latoriim qiizlt. 3. dc Sacris Monalibus , act. z. in roii« 
clufionc ; & arr. 4. in cadcm ccnclufione rcfpondct 
cuidam dubio dc cafibus , )UxU Urbanuin IV. in re- 
guhm Moniaiium San^ Claiz. Supradifli cafiu 
pofitiah Vrhane /f. in Rtgula Sanfia CUra non e^ 
vtdtntitrptr Cencilium Tridtntimtm, ntc ptr Pium V. 
ahro^ati , rtvocati ; ejum vtre ejued ttiam meJt 
pojfintponi (fr ehftrvari in praxi. Pcr fingnlos fex dif- 
curfiitn pTcxlucit & de przfcnti qui gcritur S.quan- 
tiiin vcro ad quartum cafiim profert. F.tiam vidtiur 
dtcendiim id ipfum prepttr eandtm ratientm , nam 
ttiam hic cafms concernit henum tjr augmenium Rtli- 
gionis , /ptlfae tniin qiiam maxtme ttd hoc ut confer- 
vtitir T^iigionh totum corpus , ut deltri^ntts abfijmt 
ftrepitm , immHltm , c?" fi"* fiandalo fiu timert 
fiuritm partntnm c^cognaterum ; ^uod nen fieri pejftt 
emnino periret niter dr/pltndor totiui Rtligionis : cau- 
lafqtic interponens urgcntifTimas quf Conciirrerc dc- 
bciit nc faciliccr in rc tanti tnoincnci ducanrur Supc- 
riotcs, liibjungic. Kon idefie fACttndnm paffmi,, fei 
raro dr maxima ex canfa , ^ cum magna confidtra- 
tione. Merico quideni nam fi palfim & non raro fie- 
rcr , h fjcilitatc mulicbii plures Moniales incorrigi- 
bilcv rc<ldrrciitiir fdla fpc iimtandi Mnnsftcrium , & 
ccrcdicndi .itico ; ncc inoptinnrm Snpcrioris manct 
«grcflus; duoincoconcurrcredrbcot; nonquzciim- 
qii^aiic quilibcc caufa ; maxima , in fuperlarivo oc- 
ciirrcmla ,• iirc maxima cenfciida , nifi suc aliquoH 
fcjntlalun» vitctur, vd bonun? coininunc ab cgreffu 
providcariir. Qno paftocontigitcuidam ^ntiftiti fub 
Iiia juriiiliilionc novcm Monialium Monaftrria tcncn- 
ti ; qiiod ciiin iina Rcliai"f* rcprimi non poffct i ^u- 
bvrn.irricibu« ilUus quin iftr crant valde pufillanimes 
S: iii altcro rc^irices virilicatc pollrbant, ctiinquc iftas 
vellcr tran<fcrrc in altcruin Conventiiin in qnodefi- 
ciebant Rcligiofz capaces viriliratis requificz ad rcci- 
mcn , ci"0 rcpnmcTcntiiraliqiiZ; ncc vincre potuif- 
frt ad reforinationem pfragcndam uHam illarum vlri- 
lium , quz tni:nicbantur ne ejredi cogercntut ^ bra- 
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chio («culwi , declaiante vim ficri ia cog|eiMli«i ad fiNCOtium iplas, qalfa?coiielpOiidnce<dicet>ancurj 

egrcfTum ; confuluit aliquos TheolMfft * «miai cor« c(|p cauia leg^ttOM flduccodi • 8c tfantfctca- 

tcdiiotm niouvo poiTct educcre iOam Monialnnl ditnaKitd Monafterium. Diftin^ minoicm Qmeba- 

Coavcncu in quo cranc pufillaiiimcs gubcrnairiccs , tut flrcpitus & tuaiuUu> otti ii icandalo dato a<5liTu 

ftttaos&tte inaiteuim ubi invcnicbuuur vinlcs aU pct Supcciorc-m carum prudcnciiruiic fc gereuteui» 

Mun fcpi ioMtldam itc atmuetunt Theologi pocuille . ticgo > a fcandalo voluiitaric afluinpco (inc ullo caloitt 

'tjuiamaximaargucbatiir caufa nc a puHlUniniitaceru- auc bona fidei ncgo. Accipias ob^^cto £:qticnCeCB 

Criotum , Si malocxemploillius qua: non rcprime- calum ; quidam vir audicm Manialem volentemrc* 

CllCfalirCMrfaBlifumcientiofimiljapcrpcirjnJa, ac chiiurt. <ic n lluace mz pruKtrionni pofl quinquen- 

'ficin aiajQii commwutaiis patte ^obiiervantia con- niun>, ip(i aJhxiu acquc omticm lavorciu opicuU* 

taminacetbr; ergomaiimaoecuimedcbcccaula»8e menqueproaiint in prorcquenJum intcntum, ficut 

niaj;iia conruleratione pcragcnda quilibec fimili» & bona mlc fctit ufquc duin novit ticlitia tuiffc qux- 

uaiiilatio Monialisobcotrcciiuiicmilcunoinalcerum cuinque allcgabaiiiur a rcclamanu ; Sc cunc reccllic, 

Monahcciurai aiaximain allcgabac caufiun Prdacua cumqiie vocacns & ioquifitus, quarc a prumillione 

qui ccandulic illai ctet Motuales , nam preccr a\ia , dcfiAcrccftadoreiutj quiacxquunonfavcrctiplaata 

przfcutavie in rummaria juridica , quandam Rcti- lerultandinn fcandalum minabatur pradenciffliM reC 

giolam in t(.lKivi cxjminatam deponcntcni fe viiiifTc nondinc fi. rtur , tu ii V /Uiiuaiia tjUu la lcaivJalum -pf r- 

cxtra dormitorium , hora intempcAiva notSbs, illas ocbis, cgoautcin ab toquia ipUin vuare volo mcn- 

cres Rcligio&s tranflacas valde fecteco altoquentes ^ rituai augebo de ao $ exemplumqucimitanciumce- 

incccll-, & pcrccpiiTe quod una eartim aicbac ; cace- linquaii) , quodiieceptus in bunafid. igpuusdcim» 

cc pcr talem fcncltram in^redicncur commodiut , & picratf proniiiri non culpandus , iicc promifSo urgec s 

hcK clavis el\ ut latcnter dclccndantus ad eos ; & li- quiinq.uni iLjndalum luIlinLrc a tuamaliciatiiiHam. 

cet unus tcliis > qui fiiitgularis dicitur , plcnatiain non l^-rbcllc ; fcqucns dubiuin inuvcc loanncs Sancius in 



Moducaclcircunftsntiis coactnrrcntibus , ita adjuva- 

batur ttfliinoirmni quovi lulijicit r.tt ni arL^ucbac quafi 
plcnactuiii i uiiuc iu]ucbac uiaxinuni cauUin ccnutllc 
Prvlacum ad trj:in.Kionein pcragciulam; alias cuin 
aagerecur ptatdi^us Supetior dc remcdio providendo, 
Modunc cies viros eiuuem Pravincic majoris fiippo- 
filiooiainea , quibus rcm conruluiceaorans ab cis 
didamen quid in eo faciendum i CottCOtditcr conve- 
oicnces aonatiud fuppctcreac cogjcacimiquem prx- 
mifimiis » eciaai de loftantta coeiiMocum , uccdu- 
cerentut* Sc in aliuin lefbrmadtnmum Conventum 
transferreHCar S ergo procclTii c\ maxima caufa , 8C 
magna conlidcfacionc ille Supaior confiltum cocda* 
citts&oporcumM digcw in occucrcndum fcandalis 
^uc minabant. 



fuis fcledis difp. 4«. NimhnmiiAitt/tiftrfiSmt f«> 

titnttr filfu fiflrure u^nnsinid , cjUMH ft txcnftrt , 
&Jtfftndcrt. bi lub.luliiicti.jnc rcrpoiiJcndum, infi- 
niut -• aui ca likutio, fuilinetc vcrticur in rarius cxcni- 
plum , qualicct Chriftus ia tua Palfione filuit ad toc 
nUicaCes quatci coatra ip(iim iafUbafltuc ; vel COQ- 
ti.i^erc poccft CKirurnitau- niliil prodciTc modo quo 
nun tacuit DoniiDus Ju.iimiis (y. y''49* inh«n9' 
rMfi:tmt, Primo modu , lilcntium perfcSiuscenfc» 
tur noii fccundu; & n. 16. hxc habet Saocius. Hu 
«bfl-at qu^ djHHC tiiatn fitptAtitr fc*nJLdim t^t , noK 
eiiim fcundAlHm tjftt dcctptnra & "ort eUtum. Ergo 
ccli Judari in Jcfu Paifiouc k Doniini uctcuruicate 
feandalumcapeieocjl tecvatofc datum non cftcis nifi, 
mirabiliifiinum paciencix cxcmplar , & ii fua malicia 



7. EmanuelRodri^ez ntm alcero tramite rem dif- ipfi icandaluro acccperunc ; igitur fi iftud orcuin fuil- 

CUttiCt COm* l> quzfltonum rcgulatiuni c}ux(L 49. (ccabcuquud Provincialis pcccgit in crandacione iU 

arcicul. f. obi eodein paiflo mquicit. VtrHt» eajks latuinccium Moaialium , dacuai i zclafo Supcriorc » 

^mfrmnim iAyrhMoiy.intimtlnutmHi^Uttftgitn oonfuit, qulmuocttfibi iocuoibeiiti facisKcic; 8c' 

s cUMjkrM tfrtdi fmt rfvocatt 4 Pie V. in f.1.1 cir:t}t- voliiiitarium ceo&nduffl * pcc cocum hociunm ma* 

i«fi#»«', & rclpondens ncgative agcnrqu': dc cv cntu htjaiu. 

qucm gcrimus in tranilacionc pcraj^cnda infpccto cor- 8. Aee infpiciamus quomtxlo Tridenttnum fec. 25. 

fedionis « tefotnmiooi» > & puniuonis motivo , abf- de rcgufaribut cap. ptohibuit cgtcfTutn MoniaUum 

que fpcciali Scdis ApoAolicc licetniahabet ita. St- iclaulura, nam qustlam ejtis claufula aliqualem in- 

cundf infertur quod nort fit etiaiH revocatHt (jHarius gccit difficulcau m , Ntmini Mtem SntiSimt' 

cafnt fetltett CMtfdt corrtSkunu ( ^H*ttdc fctlictt MiqHn nittliHt» iictat fefi frefijfutntm txirt tttM nd brevi 



rntrt Jiurupi ctf^natnrHm Vtl «As tMifa mornlitvr ur» 
gtntt ) tnnc intin foiefl tlnei tulii i m d menMfieriitm, Et 

t]ii.iiiu]ujiii 111 ^iui cunfulto non timcrenciir , ncquc 
itnpedirenc coguaii carum trtiim Monialium ipfarum 
conedionem , im6 in iftaminftarcnc , camen disjun- 
^iva RodrigicKadvefteada vtl alut enmfm mtrnlittr 
urfintf, & quc urgentlor ficuti qux prxmictitur de- 
pofita a tcHc (lirjuljti Munuli lic Lonf.il^iilitionc ea- 
rum inteiiipcilivo qualttcc pcxmiilum cft n. 8. nocan- 
tilfimumautcm vidcturfubiunAum immediat^^ Ro« 
drigunr in eacrannacionepcragenda : Hic tr.-.m cifiii 
tottim Rtligionit corpm tonctrntt cum ex puntttbtie dt- 
litlorHm Jtnt firtpuH cr tumnltH maxiini tjmi nitor rtf- 
fltnJkst. Splendcc equidcm 1 nam viuco uttoque 
necrainimttmoriturlcandatam quo aliquir dcRcli- 
pirjnc infmictur. Scd objittcs .ib co iplu. Eriio fi tu- 
iiHilu>; &itropicus rcrultiiit cenkniiuiii imii eric a Scdc 
Apoftolica cdcefltim beneplacitum cra^^flicionis pcfa<> 
gcndx quia tunccam Ipngjft abcft ut Rdigioois nitor 
confervetur , aut fptciflor , uc potius obfcuretur tc 
tlcni^rctur ; fed in tr.ir.fl irl :)ne illjnini tiiuin Moiiia- 
Ituiu tiitKbatiu fttv'i,HtU4 & cuuiuUut cetunt viroium 



mtnt4tttt m»H fttifittrrigi im mtHM/hrio nbi hMlia ti» ttmpmt ^motuim^ frttttcm § ttij^ tx slifMM hm 

' " " eaiifn Jt Epifeoft nffrthsmjm , imdmltitfmki^Smt fit 

cr prtviltgitt non ohjjrMtikmt , 8t quiaCondlium non 



oiprcllic ulbm caufam exeundi legitimam injndivi- 
duo , Pius V. iii co motu proprio citato , calcs idivi- 
duavit cauias ftatuens fic ; Or Mmtmnu wutli jthb*' 
tiffnrmm , ftm PrioriJfArnm alinrmmvt mtniMtitut , 
dt etttrt , ttidm injirmitntis , fin niiomm monn-- 
fiensrHhi etiam ti JiihjtilcrHm , feu doinorum Parin- 
iHm , niinrwnvt eonjknffunttrmm vijitnnderum « 
nHtnit tecnpone , fjr frtttxm , mfi tic ttmft magni 
inctniii , vtli^ftrtni: aos Uprt , ant tpidim t mona- 
fitriii txirt , Jcd ntijut tn fradiUit cafilnu txtra 
ilU t nifi Md ntctSifvm temfmt fittrt littrt. In 
finequTdipIomatis uticur eifdctn Triitrntini vetbis. 
hiutiis efuihuJi UMijut &' Priviltgtit non thfintn'AlU i 
qux cftclauUila rcvotativa f >rmjluer ommur.i Privi- 
legioruin ulquc ad id Ccmpus concv (Toriim ; rrgo qui- 
quBmtndifpoficioneConcilii capacicjccin h ihcac in- 
cerprctandi lcgicimam caulam ' greffus Monialis cor- 
re<Aioni« fcopo com tficat tx leg-tima cnufa ah Epif 
copo jrpioh.irul.t , nimen I^Jnti dipl' m-itc Pii V. cavi- 
Ut kgutmas cxprefsd dcdataiu « mEriniCdCcui lcprx, 
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»ut epidemi* , fcu magni inccndii ( ful> qiiod Ccm- lium TritUittirmm , cr /iimmej Ptnirjicts , qiii jmc- 

prchcndiciir inuiidacionis vchcmciuia miminuiti\ «cclcnii ratisfacic. Snnt nhmgMa in hi/ tdtiinm ^ns 

qualicsr ridimiis in hoc iioftro Aragonii Rcgnotj- refugnatn irideimna tn c/ifbns thttxprtjfis ejuai iiktntr 

6t\xm pciics Monialcs BcaczMaciz dc Alcabas Cxfa- rnt Httroiumus R»tirtgei.refat. ii6. /t. i^. cr ly. i>« 

ragiillaiias , & difcalciatas Carmclicas Monaltcrij RoJrigHt^^iem. i. ( adiic i|i.'x(Uonijin rc^ulatiuni ) 

Sanflz Tcrcfi J; femcl nccnon eiirlflarusn-oppidi diiili f *rt. 7. Suarex. de UgibHS ap. 18. n. iS. Mi- 

dcGrira in fl.iiniiiis Ibcri copiolilTimain aquaruni r^nc/^ t^». 2. ( fuplc fi.i manualii Pixlacurt m qiixfl, 

sbundaiuiam , qua fortilTlmos Ponccs frcgit, cuin art. $. fcd iitW]') Portelverito friviitgtorum cvn- 

cadem milicccratio ac quando coiicigic nngnuni in- firm^tio n, \uxt* tfH^m doQrtnAtn Jtflarandj ftint 

ccndiiim^ cxclufum vidctnr moclvum de corrcclionc Pontijices ejHAndo in confrmottont pnviitgiarum di- 

in traflationcm folucioncm capioad innumera pcrci- f«nr diimmod» decrttis ConciUi Tndcntint non «d- 

picnda pcr illa quz fcribit Lczaiu tom. 1. in fuinnu verfentur. Alicnis claululis uci volui ne in rc tanti 

parccl. capttc 2f. n. 2f. Adduns tiliijiiicoufiiefud:ne niomcnti cz mco ditSaminc aliccr ic pax cfl ^n n))i)i. 

rtctptHm tfft in Hifpania, Ht non retjuirMHr talisli- iJioiicflcCtctcm ; crgo privilcgia rcgulaiibus conccfla 

ttntn Epifcopi vtl trdin^rii, Judicium de co iic ab collata cuni Concili| Tridcncini lcgibits iicbeiu bita- 

co. Dttigenter ittmen intHendum efi *n h(c fit vtra .riain attcndi, vclprzcereaquz flacuit facra Synodus 

eon/sietHdo , e» tfHod U.v EeeleJi^jHca non amittit auc concra illa quz flabilic , oppoflcum cnitn aiicui 

/m4»i vim nif poff longMm prtfcriptionem : Ergo (i noii ctt id quod przcet initniioncm legiflatoris pc- 

lon^a fic przrcriptio iiuerprecabicur legiflicoris -01011$ ragitur , ni(i illud quod contra mentcmcius pcrlici- 

8c admitccndi inlrge cxccpcio ; cum aucrm przfcri- tur ; (ic Caramurl tdtn. 4. ( quctn iiuitulat dc Tlico- 

batur in cclTanJiin oblig.itionrm lct;ii Efckliafticx logia przrcrintentionali in flnop(i tocius opcris, n. 

k ceinporc qiia lra^inta*aiinoruni , vidente (accnte , 30ii. ) przvenit , prxtcrintcntionalcni matctiam 

& inrcrpretativc confencieiue leeiflicore, non pu- appellari; iic ab intencionali , fcu contra inccntioiijU 

nientc cos qiio< u;cncraliter vidct,fuz legis trjnfgrclTo- diftinguac fubjungcns in loto fcrc ifto valumc ufqite 

fes , (il nfo jpprobat p ivrlc^iuin , fcu cxccptioacin ad numcruni 3199. quo paiSo opcra ptztcrintciitio- 

ab ill) lcge ; cxgo przfcripfr runt Przlati regulares nalia non opponuncur ; igicur piivilegia regulanbu* 

Monialiirri crcptarum ab ordinario dc immcinoriali conccllaqiix prztcr iiuentionem concilii non funt , 

tcmpnrcin Hifpinia ; ncc uci Epifcopi licentia ad oppolita ipfi non cenftnda : fcd privilegiuin Vr- 

transfrrciida^ R-ligioitt (ibi fubditas in occurrentia bani I V. ad ^utntninn przccr imcntionim Con- 

epi.icmiz, infir nicatis lcprz, feu minarice incendio, cilii Tridcncini , Pii V. nuncupanduni; ergo ip- 

«ut fluvii inuiidatione ; qnanJociuidcm ncc cuin cis fi$ oppofitum non ctic i crgo quia cx commu- 

confulunt , an fic lcgitiina tranfulacionis caufa calis ni iloifirina aucorutn , & praxi reccpta inter rrqularcs, 

vcl calis cgreiTus huius vcl illius Monialis exicus er- foliiin illa privilegia cenfciitiir intcllisii in ca ficra 

go a p.rzfcri]>cione videtur in Hifpaiiia ( in qua regio- Syiiodo revocata quz oppoiuiiuur ; non pnt.ibiiur 

nc cvcnit coiifulcus cafui^ jurc rcC^o , & licitcopera- revocatum illud Vrbani IV. ir.inor probaiur folinn 

lu;n fuiiTeillum Przlacum pcnc-s illas trcs Moniales alicui difpolitione «Itera opponttur, cjuando totiin 

cduilas ,& cranllatas dcfuo in aheruin Monaftcrium, aliani antcvcrcit ; aiir aliquid dp ci tollit, fcdabhoc 

fcopo viiaiidi lcandalum ; & quia plura quoad con- qiiud petmaneaiir cgrclTus Monialium c fuoMonaf- 

fu^ tudincm dixi confult- ig. n. 7. quomotlo vim lia- icrio cbrrcdlionis iiuiiitu in fua vi , iuxta tiecrctucn 

bcat dcrngandi lcgcin , ibi rcmitto videndum quod Vtbani niinl tollitiix idccrcto Concilii, coniniiitcii- 

nunc pcrtratfiandiim erat ad lolidicaccm quoruiii- tc Hpifcopo approbandam caufam lcgiciniam , ncc i 

cuinqiic liicinducendorum , ik novitizautem occurrit diplomatc Pii V. ergo in fuo roborc permaiint , 

altcrum ftabilimcn ab his quz langit Ludovicus a quod in moic fuit pcr privilcgium Vrbaiii , quando 

conccpcionc in fuoexamine vcricatis moralis cract l. tiiiin ifompatibilis eft obfcrvanciajcgii antiqiiz, quin 

cafu 4. n. 4. ubi traiSat \ui de ptzcetSo abftinenJi nova quz ftacuitur I. faciat inobfcrbabilcm inancre 

fc a la.fiiciniis, ovis in quadragclima, & inducic quan- votilftani ,nihildc obfcrvaruia huius tollitur , itrc op- 

do confuctudo etiain dum incroducitur ex crrorc poiica dicciida ; diciv tollcrc a dccrcto Tridcniini il- 

derogit vim obligaiuli ; & cximit ilegispofitivz vfl lud ptivilcgiuin Vrbani IV. aliquid i crgo rcvocj- 

Ecclefiifticz , auc fz.ularis obfcrvandx conftriifiis tum cenfcbitur , aiiteccdens probatur Tndcntinum 

ncc obl'gatoria quantumquc iiiftcnc vcrba ftacuci. przcipic approb^ndam iegitimain caufain cxprcirionis 

9. Ptr ifta maiiebam abundi fatisfaiSx acres qiiz- iib' Epifcopo Dtocccfani terrubcii ; in quo fituatur 

rimonix quas illx trcs Moniales iraflaiz , incervcncu Monafterium Monialium cxcmpcuni , & inuiicdiacd 

fuorum advocacotum rcpctcbanccontra fuuni Przla- fubjciflum jurifdidiioiii rc^ulariuin ; eigo aliquid tol- 

uiin, qui castam prudcnti ztlo & charitativo mcdio litiir: rcfpondeoquoad iiiam circunftantiain reveta 

tranflulic dc fuo in alterum ciufdcm ordinit Monaftc- dcrpgjtum , ni(i i conlucciidine uc aicbanius n.io. in^ 

fium ; folcrtillinii acccndcqs in co facto quid cxpc- troduc^l fitcric lcgitimc noii obfcrvantia ulis ciicimf- 

diret nc fcandala orirentur ; aui, iplx muncri quod taniix in a\iquoRfgiio qux co.ihtctudo przfcibitur 

ip(is incumbcbat in Religiofa obfcrvantia curarcnt ; cx tjciturnitate lcgifliiori'. ; quando autciu duocoii- 

ncc a coiiimuntcationc quani tcncbaiit cum fzculari- curruntinaliqua lcgc indcpcndentcr uiuiiii & alte- 

bus illis rctardarcncur fcu impcdircntur in obligatto- ruiii , compatibilc cft unuiii opponi jltcri legi, alind 

nibu^i fuo (btiio coiiformibus , individuatiits tamei» vcro priter eam forc; ergo conipaiirur lcgitimani 

intciidtj dcmoflrarc inculpabilitatem Prxlaci , iniu- caufam ciaflationis Monialis de uno Conveniu in 

ftamquc accufationcm formacamconcra ipfum, ofleii- alium prxtcr inccncioneni Triilcntini judicandimi , 

dendo nuUaccnus rcvocaca ii Tridcncino ncc i Pio V. & oniiflioncm approbationis Epilcopi coiura iflud 

privilegia Vrbani IV. pencs fcx- illos cafus quo« cx- forc , (icque tum Provincialis illc favcri confuecii- 

preflit, utlicicc a regularibus in uno eorum quod rft dinc Vlilpjiiix videatur, non intli^uilfc approbationc 

educerecorrcCtionis cattfa Monialcs (ibi (libditas a antifticis conje(9acur, (icqiie tc&c optratnm, quia 

fuo Monaftcrio , & in aliuni transfcrrc, dcrogara lit ct prxtcr nnn contraconfilium , feu Po>uificia< de. 

non fuiiTcSanfl )riis dc Melfis in fuis commentariis cbrationcs fiibfecutas , cranflulicilla* trcs Monlales. 

•d ftatunordiuis cap. 2.ftatuto 14. objefiioqiiar- 10. Detnum verfabor idcm pcr illa qux tanpit . 

ta ; in aliud intcntuiii hoc antecedcns proponi t Pri- Cartro Palao toin. 1. traift. difp. 4.P. 14- n. i. «tbi 

wilt^ia re^nlMriHm fk^i abro^ata per ftcrMm ctitci- agit dc mcdiis quibus privilegia amutuntuc, & fctir 

Tnmn-FTAneetudt yrriuigtyih • Ccc 
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bit. CtrtHm tfi mulns modii firiviUgmm amitti-, 
frime ctJfMtttnt c^mff findlis iftcunJ» mtrtt privi- 
ttgt*tt vtl eivctJtnits ^svittgutm ; ttrtte rtnun- 
tiMtitnt txfrtffki ^M^rto rtnitatutient tMCit»,fci- 
Hcttntn Mfn, vtt Hfm cintrMrio vtl ^bufn ; qtuntl 
ftr rtvocdiitntm conctdentis. Pcr (ingula ptobu noti 
amilTum privilcgiiim (tcirannnione Monialis dc uuo 
inalium Moiwftetium cxindulto Vrbano IV. & pri- 
mo «tra dubium cft caufam finalem nofl ccflarc , fi- 
quidcm lcmper occurtcte quit ( 6 utinam »011 cain 
expcrirctur ) & Przlaii Rcligiorarum lunt tcftcv , 
coafli aH paccin , lut alia confctvanJa opus forc 
transfcrendam Monialcm aliquam pcirimat imlolis, 
quje nifi noviciatus anno iiiirimulavit ut a'.l iirutcirio- 
nrin 3<[miticrctur ; & corrL-^ionis iiituitii , lcu ad 
fca iJjla vitan ia.aiK ui h'>c quod ccircnr Uiliitoncs, 
& iur^ij doiivlJica vaUk prxjudicantia ab ali<]uariim 
inaliiia , talitcr ziraniaiuium , quod luc cominti- 
moncs, ncc confcilioiKs , lu c »liquid aliuil iu Cluitti 
picc C'>nfi.'Tvarc valcnt; invciitt in propriocniohio 
amitx , vcl co|;iu:z zi^amtficis ad pcrfidiani ju- 
▼aiitcs iit pmjiri , iicc ctiam a firpctiotibu* Prxlaci* 
valrant,- icllor uon f.mcl mihi ccitigilTe, amucdc- 
tfiiniiijtus ciiuccre i quo.lain Motwlli^tio 4]ii3n- 
<bm MomaUin, qiuin ncc comimus foavibus ni ^r^i- 
tionibiiv ornij -rc 110,1 ijiiibain , & commniiKJicm 
vjlijr int|ijiiiabit , maiorcm paitcm coiura mc '.ficic 
ii i tjliict i|t:ovl fiiipciulLrc vihtatioiicm «lcctcvi , riiii 
cnnlulcn, cu;n illiittiillimo ArchicpjjLupo D01111110 
Doniic.o l^r. HrjiiclU-| vlc (iamboi ( in Tjiedli.;;'^ 
fcolalUca lui parcnti'; Aguftmi uU-J.fic ui concioni.ius 
Ipiritus Apolloli Paiili hxtcs ) «liCtanicn luuni mi- 
hi prodiic cfficacillimc pcrUiadcns tr.il1at)ijn;in pri- 
dicti inquictacncit fixe alicgando caufain fi.pkin 
privilegii Vrbani pcrmancrc , ncc mc indij^eic aiu 
aiitoritatcac ordjnaria Provincialatus ; tranlUtio cf- 
fc(5(iim noii lubuit , quta cum pcragL-nUa crat , a diio- 
bus inciifibus ac dccrcca ftiit in fcbrcm iiKidit eciii- 
cam trjii>fcrcndj , pofl quatuor menfcs ulcunain 
claufic lioram , valdc contriia dcziza iiaiiontbi;s, pu- 
lilicam agcn* pxnttcntiain .fatenvto ; & vcniam 01 jn- 
do dcinquictudinibus quarum caufa fuit a (ccuiiito 
nonccirivit privilcgium inorte conccdcntis , vel pri- 
vilcgiaci ; qiiia illud concclVum noii crat pcrionx ; 
fed dignuaii Prxlaiurx fup: rioris » ncc clauliiiam 
tcncbat rcl^rm"cntcm, aut liinitantcm tcmpus ; iiulc 
pcrinancbac iilqucHum exprdTc, vcl taciic reiiuncia- 
rcjtur, fcu a nou ufu , vcl abufu revocarcntur ; ctc- 
niin nullibi ab hoc dcpcrditiim vidctur quod cU tcr- 
lium & quartiimindulcum , a quibus amitcunc fuam 
vim priyile»ia ; & iftud juxta doclrinas quas congr^- 
gai>c Salas trac. dc legibus difp. 17. feCi. 15. n. 63. & 
dcinccps; & difp. J9. fc<9. 2a n. iiy. Bafilius Poncius 
Legioncnfi, lib. 8.de macrimoniocap. t8. V j. n. 21. 
aliique & quia in abufu angebac aliqualiccr ; notan- 
duni hunc tiiplicircr contingcre polTe ; printo extcn- 
dendo jurifdiclioiicm , fcu facultatcm (oncciTain i 
gr^tia plufquam oportct; v. g. tenco ego privile- 
giuni cdebrandi milTam m quoquo oratorio ciijuni- 
Dct domus fxci|latis urgcnte jnfirmitate pitris aut 
matrii familias Calis domus , & dum in dolore capicis 
laboranc , jiidico urv;erccorum iiifiimicatcs in uccii- 
dum piivilcgio ; rcvera abutor co , ciim cxccndam 
gratiam plufqqam expcdit , nam langor urgens non 
cft mfirmicas levis : (ccundo in abulum indicancur 
privilcgia quoticfcumqiie ab cis fuinitur anfa ddin- 
quendi & exprimitur luculentifTimc cap. nbi did. 
74. cap. privilegia 11. 8f fxpivis in jurc ; v. ptivilc- 
gium mihi concedit gencralis ordinif , uc non indi- 
gcam pe ccre liccniia'ti cxcundi ex Convcntu Prj- 
latolQcali I cx'ra fc-d fiiie comtnitcen<li alicjuoJ pcc- 
catum moitalc (fivc in ludo rcguUtibus prohibico. 
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fivc in vcncTc , five in aliis ) quoanimam meam ma- 
culo reatu pcccaminofo, hic , abufus eft privilegiis. 
TerCio talis contingetc valcc quando aliquid impc- 
diinenium ponic bonocojnmuni , v.g. pcivilegio in 
cdendocxircma animaliumdie Sil^bati ; fcd taincnfi 
utorcii cibis , ruioa coiuiiigit in jetunio oblcrvaco k 
cxteris Rcligiofi> ; fi ea coniciloabiitor , nullbmau- 
tcni hucum ociurrcbat in obfcrvamia inJulti Urba- 
ni IV. 

II. Toca vCTlitur difficulcas in quinco propofito 
dc rcvocationc concedentis , quz dupliciccr cvcnire 
quit primo quando dccurfu ccinporis ccdunt , aut 
rcfultant in laiitiUum conccdcnccs damnum , autmi- 
norein icvcrentiam eius par cfi ipli prxftandam , 
quo pacto foleiit Pontificct ummi Ecclcliz aliqui 
luorutn pr^dccclTorum privilri^ia di-iljrarc omnimo- 
dc rcvotata , qiiij qux in uno tcnipore profiriebanc 
eoncili;intes vcncrationcm dcbitam fedi Apoftolicx ; 
dciurtcntc Xtate , ab aiiqiia circonnancia damnifi' 
care cxpcriiincur atqnc riiminiicrc citlium ipfi prxf- 
tanduni ; v. qiiii ptivilc-^^i.icur iit libros hxrecico- 
cuin , aut Jiidaicjiituim Ic(>.ii i fcd i continuacoriuii 
leCtionc propencicur in errorc! q-.ios contincc , altw-- 
(itiifc^ucib cis nuii lam f.iiit dibct rcverctur fcdciii 
Apolloluam , pcr illud rcvocacmn Cf nfcndum cric 
taic privilegium Irgciuli <os lil>ro'i ; fcd cx eo quia 
correciioius iiuititu ad paciin rei;i.ljrem in Doniino 
conltrvanJam ctansfcraciir RJi^^ibfade unn in alcc- 
rum Mnnaftcricm. fcu ad vii^-iia iLaiidala dum prii- 
dcntioii conlilio fi.u , pfKius m.ignificatur fedes /a- 
cra Apoflolica ; crgo .ib hoc capitc rcvoc jta non pti- 
lumctida concclTio VrbanilV. in qiia fiiinmaSc ma- 
tura pruJencia proccdeiidum CommcnJat ; quardo 
autcm finecorJaco confilio id fic , tunc :ab abufii iic 
dicebaiiius nunieco pcJrccrlio, non tcnere privilcgiuin 
in eo cafu patticulari , apparec , fccundo revocatum 
& iriiium jadicacur favcnt privilcgium, quando ab 
aliquaclaufula alicujus cdicii decrcti fubfccuti ad il- 
lud con|ciStatur mentcm prxvilcgiantis ex primi Sc 
dcdarari , qood cclLvit jam gratia priccdcns , v. •:. 
antiqiiitus crac in nu>rc privilcgiati a fcdc Apottolira 
mairtJiUi nobiks uc ll incl , vcl oSto diebus in quoli- 
bc: anno iugicdcrcncur clauluram horum vcl aliorum 
Moiiadcrioriim Monialiuui , Alcxandcr VII. diplo- 
ma cxpcdivit prxttpiens nullx matronx licctc uti li- 
milibiiijTtvikgiis (ivc a fc , fivc a quolibet prxdc- 
ctiforc (urj , live 'k nuntiis Apoftolocii , qui i:i lic- 
tctis .fuar Jclegationis eafaci ltate fruebjMur. ,Ab eo 
infianti ac inciinata fuic A^exanc/ri Bulla cen*avi; pri- 
vilcgiuin ciijufcumquc Matronx ingrcdicn.Uin fiini» 
lia Moiiadtria : tcJ no.i coi.Ra: aiiqua cx parcc ul- 
lum fuccclTorcm Vrbani iV. illius privilcgjum rcvo« 
care ; igicur icinpctin viridi obfc. vantia cric , mi ior 
ex dic^is patct .- &amp4itts nui-.icro fcqucnti paiLbir. 
.Neciilla Jifficuhai elTc potcft fi ue ctcdo rcmuiicia- 
torium fuic , Je quibus ptivilc^iis nifi expciniatur cx..^ 
pVclTa rcvocacio eorum pcr individualia vciba, iirica 
non manerc cenlcnt jurillx, de quo Grcgorius L^pcz 
in cic. 10. p. 2. Macienzolit. j.recepic ticul. 10. \.6. 
gloda I. n. ip. I. i. glolT. i^. n. i. lafon voluininep. 
confiliizjy. v. nonoprx i(ia partc 1. 2. & qui.i occjlio 
.feoffcrt non iranlibo quod notac Scotus 4. dif) i;. 
quxft.2.$.fcquicur'fccundiim princ ipile v. livcauc.in 
n. II. in cxccUcniiam ordinum Prxilicatorum &: Mi- 
normn , qux Rcligiqncs pcr rcnunicratoruirt privi- 
ksjiuin fuflTfagantur ut pofiet cclcbrarc rej;ubrc-S 
aMiboruiii ordinuin Prxsbiceri in altari portatiti Do- 
k^toris vccba (uot. Cap. iti iis tjM ddcittinm, cumfrs- 
trihns Aiinonbttt fj- PrttdtcMerihus duximui indul- 
gendtim , ut ubscumifUt fuerint ,J!ne Parroclitji^s prx- 
judtcio vitltant cum ali.in vi/ttico celtbrart : ?j cx pro- 
pcioinattc jddic lubtiUs pizteptor , Qu\i.itn r.tnu*. 
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(hiili iattrprttMd» n»flr»m niJMlgtntfam nitMntur fidlum iiiJiiccns illc qui fuffrat^lum pctit ;rcvocatuin 

^ffcTtrt , f M JL ptr tM fn^dJsiii Jrairtt frtttr PrdU- autcm co quia fpeciali cliufula aboliri prxcipicur ; 

MtrxmMfftnfHm fMtrthoc nonf»^nnt.S\AimQMm{i% cr<;o ncc rcirocatum nec rcprobarum ccnfcnilum 

IVi^iicntia cx Honocio iii. Cwn auitm nihtl tis cpn- Uirbani iv. diploma ; illiul , qiiia ncc Triilcntinuin, 

fcrrtt mdulgtntiM mtmorAtA fint ^na tJtm, PrdUiis ncc Piusv. cxclufum declaravir i iftiid, quia a imlla 

^nnHtMttkms , lictret ttfitm; mMndumut ^uodifittr- claiifula fpccificacur , tuta confcicncia noN pofli: vcr- 

frttstiont hMjufmodi rtprebtitM , dum tamtn ab mIHs ti ufum aut viridcm obfcrvantiam ncc vidi autorem 

fud jurt Pnrrochmtt prtrfu convenitint ahftintant, ullum qui annotarci , pcculuritcr abolitum » Jcu re- 

tLiiMmtiS liiintmm ctitbrandi etiam MUtoritjut no. voeatiim. Rrplicabis dom untum fpecificat tres 

fira non dijftraf pMblieart , ittt tjuod dslti fratrts tx cafus excipit Pius v. in fua Bulh ad ce^^^clfiim Monia- 

indulgenti* noftrA grMiam vidtMtnr cenftcuti : Ht lium licitum , ncc ullam iiicntioncm facit tie ct;rcf- 

in Marginali cxpr^lTius. Minores fjr Prtdscatorts fii corrcdionis intilitu , vidctur quod falttni impli- 

foffi ctltbrari in portMili ftnt lictntia Epifcopi , &A- cite cafus duos alios rcvocavit , fcd unus coniin qncm 

dciis fcoliator. Non tjfe abrogAtum ptr Tridtn- non meminic conliftic in cgreflTu Monialis intuitu 

tinum ftf 22. dtcrtto dt obftrvatidis in ctlthratione corrcflionis ; crgo hic rcprobatus feu rcvocafus cen- 

JHiJft ; llcmirtitquc fe ad Rodriguc?. tom. i. quzft. febitur, rcfpondco quotidic Pontificcs ea quar antc- 

4Varticulof. & tomo 2. quzfl. 7^ articul. i. & ad ccflbrcs decreverunt novitcr dccriitere; quando ali- 

Siiarcr tomo^. in tcrtiani partem difp. Si. fcc^. & quid novuii) intereO explicare&in antiqwo non in- 

ciit non rcvocatuin, noiinc quia rcmuneratoriiiin , rclligitur qualitcr dcbctur , mcns Scdis Apoft«.li< x.- 

er|^:o fi Urbani iv. priviiegio remuncratoriuin eft , utar exemplo, Innocentius x. abundc damnavic lan- 

non rcvocabuiit cxiftimandum. fcnicrrorcs ; & poftca Alcxandcr vii.anno i5y7. Bul- 

12. Examincmub ultcrius an aliquod continea- U qux incipit 4^ SanHam, habita tom. 6. BuUarii 

luT in facra Sinodo Tridentina vcl in deplomatc conftitutionc .hujus pontificis 28. id ipfum itcrat ad- 

Pii V. quod incompanatur, vel aliquid faf^um ab dcns aliquid expreflum in quo modicitas humana 

Ecclcfia undc ifta convincatur incompofllbilitas ;ad harre'><t: crgo fortaflis Pius v. illos trcs cafus cx- 

quod deducendum prz oculis ccnenaa illacommu- priflii |uia indi^rbant drclararione , dcaliis non me- 

ni<. Duifiiin.i utroquc jure muniti , ex civili I. rcf- minit individiialiterquiadrclarari amplius ,opus non 

CT pra quod de prccibus Imperatori oflcrendi* ; ex crat ; idco illc Provincialis tuta confcicncia in cifu 

Caiionico, ca(4. rcfcripta 2y. qnzft. 1. gloflain caput confulto proccftit , fic fcmio falvo meliori judi- 

noauulladc fctiptis ; vcrbo fcccrit mcntionem, ca- tio, &c. 

pitrcx parte de cap His diiaionc nuUa mrntto; Sc N O T AT J ZJ N CV LA. 

»l)bi in a nbobus juribus ftibilitur , quo<l fi conira Quia fcpius in hac confultationum fc raiccnturia 

privilrgium dctur rc^criptpm , illud non cenfendum cKcutrii occafio indiiccndi aliquas propolitionet \ 

irriium \' rovricatiim pcr claufulas gencralcsv. g. quibiis omnimQdc tollitur probabilitis authotitate 

«^/?4nr/^M/ 9M/i>w/cMmf wf , dum fpccialis mcntio Apr>fto1ica , ncc licct cis fpcculaiivc afrcniiTi , aiit 

non fiat , qua a conccdentc fcu legiflatorc non cxpri- in praiflicam vcrti , prarcedcntcs quidcm damnaiz ly. 

inaAir rcvocaia inJulgcntia, fcu i^raiia , fivc favor ab Alexandro VII. anno i£6j. ad eas quz nupcr ab 

pcrmanci : fcd nulla cxprclTio lcgicur in Tridcntino Innoccntio XI. hotf anno 1^79. in quorum rlccreto- 

dc rcvocanJo privilegio quo indcpendcntcr pecu- ritm confonantiim promptifTima pantionc mcas dili- 

liariccr a Sede Apoftolica ex fpcciali Urbani iv. pri- gciucr curavi ftabilirc retolutioncs ; pluricfque evc- 

vilegio pofTunt rcgularcs , corredionis inluitu Mo- liirc aflolcc liidiijcrc Icftorem , fcuviUe, unius 8e 

niale» fibi fubditas dc uno inaltcrum tranfccrc Mo- altenus Pontifici*rcc<)ijnofccrccdi3um, a faira Con- 

nafterio; &claufu!z tanttuninodo funt comtnunes; gregacione cxpeditiHn & auioritatc coiifirniatum 

crgo ab eis iion ccnfenduin revocacum antiquius il- rontificia ; nec facilc aJ manuf trncncur aliqu.iDdo 

lud inJultum ; fcd ifto non irrito fcu rcvocato , tuta v<jlumiiia Bullarii , ubi cxprimuntur , amtiorum 

confcientia poterac Przlacus induifiusin confultatio- Pontincitm infatlibilij ducUincnia , libuic lii<: jd 

nc dcduccrc ^ fuo conventu illas tres Monialcs mo- cakrm hujus vnluminis illa ingcnerc; quz cranf- 

tivo corrigendi ipfas : quia in proprio ubi profcHio- cripfi ab origiiuli aucheiuico quz enim Alrxandri 

ncm cmifcranc commode cmcndare nequibac ; igi- eft habcntur apud Builarium com. 6. typis dacucn 

tut (uta confciciuia procclfit, ncc culpari potuit in Romz in Typographia R. Camerz Apoftolici aiino 

fafio. Q;,ir>J aiitcm ipla^ rcgrcdi non tecilTct quan- 1672. fub tiiiihim, jipptndix Aiexandri Vil.i\' 

lumvis inftarcnt, nonobftat; fortalTis quiaperma- ccracxInnocctioXI. a tribus Nocariis figuaium icri- 

ncbat fcmpcr idcm pcticulum quod anfam dedic ad pcum ex eadem officina Prxlo cxprenruiii , hoc an- 

cgrclfum ; vcl co qttia non duni fuflRciencer cmcnda- no 1^79. cft apud me. 

iz crant , 6c adhuc indi^ebant lalubri mcdiciiu ; 8c Tenor decreti dumn.tnlit priorei 4^. propofttio^ 

uique dum abundc corrigcrencurcxpcdicbac ibi pcr- ttei. 

mancre;in praifiica rcgiminisfzpiflitncoccurrunccir- Damnatio ^ probaiio nonnutlarum proppfttitnutn 

cunftantiz in quibus fupcrioics tcnentur adlucrctc, feria^. dit 24. Septembris 166%. 

&i)oniia promptc oprrari , fcil confultiori prmicn- In Congrcgationc Gcnerali S.in<5^j; RomanZ & 

tia attcndcre id quod plus oportet in fixum diciimcn , Uni verfalis Inquifitionis , habita in Palatio Apofto- 

& rcfolutioncm dctcrminat.im ad operanduin pra^li- lico Montis Quirinalis coram San(^)(Timo D. N. D. 

cc. Si refpondeas variari difcrimcn in icvocandum Alcxandto diwina providcntia Papa VII. ac Hmineiv 

alu;iiid , aiit reprohandum; & dicas , tranfcat non lilliinis & RcvetcnJiflimis D. D. S. R. F. Cardina- 

levocatun) indliltum Urbani iv. aitamcn rcproba- libus in cota Rcpnblici ChrrTTtana idvcrfiis h.rrrri- 

tum cxiftimandum , quaccnus exclufum , nec minus cain pravicarrm genrralibus Inquifitoribus ^ Sanfla 

•M fuftr.v4arcciim rcvocatur, ac quando rcprcbiiuT, Scdc Aivjftolica fpccialiter depiitaii^. 

s '^IQue non pptuiflt- Provincialrm illum favcci a pri- Sandlifliinus D. N. audivit non finc maijno fui 

f Vil^p rcprobato , intrannts in quzftiotn.- dc meta mzrorc complures opinioncs Chriftianz liiftiplinz 

, voc^^Xomitco iinum & aliud : dorcpiobarc. fore rtlaxativas , & animatiim perniticm i:)ferrntcs, par- 

, CxcluTftaem pr3ci.t fcu conccftionis . obaliqucm dc- tim antiquiius itcrum fufcitari ; panim novirerpro- 

i. fci^nm Inrcntum in ca fivc fubrrptioms , frunuUi- dire, & fuinmam illam luxuriantium rngcniorum 

j tatts, auVquia falfo infoimaiur conccdens motirum liccnciam in dics magiscxcrcfccre prr quam inccbui 
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■d coaTdeDtiam peruoentibus modus opinandi irrep- 
fit alienus omnino ab Evangelica fimpUcitiie Sao- 
ftotumijue Patrimi Doflrini , & quem fi pro reftt 
Rcgula fiddcs in praxi fequcrcntur ingens cruptura 
c^c ChriQianc vitzcotruptela,quare ne uUo unquain 
tenpoTc virni (alolis quam fuprema veittas Dcut , 
cujus vcrbi in itfrnuin pcfiTunent arftam cflc diffi- 



14. Qui (acit cpnfeflionem folaiuwie ■nUlin , f'^ 



laitsfiicitprscepto Eccle&c. 

tf. neaiiens propria 
h'i aUoai poccft V qui Iocp IpfiiK 

adimpleat. 

16. Qiii Benificium curatum hibent 
bi cligere in confcferiiitB fiwybccm Sio 



cceto 
fclBoBU. 




nivit in animarum pcrniticm dilatari, feu vcrius per- approbatum ab eniiMno. 



Tctti cbniingeret , idcm SandlilHmus D. N. ut oves 
libi ctcditas ab ejulmodi fpatio&latac|iie ocr quam 
hur «d perdinonem vi«;pro Paftondt fonicitadiae 

in tcftam fcmitam cvocatcc, caruiictcm opinionum 
cxamen pluribus in Sacia Thcologia Magidris , Sc 
deinde Eminentilfimis , & Revetetidiirtmis. D. D. 
Cardinalibus contra hzreticam pravitatcm Gcncn- 
libus Inquilicoribus fcrio Commiint. Qui, tantum 
ncgotium ftrcnue a};£»rclTi , ciq-j;: icdulo ;iic(i:iil)L'n- 
tes, &mature difculfis ufque ad hanc dtcm iiitn- 
fcriptis propolitionibus fimer unaquaque ipfarum 
fua fufft^ San^tati tiUE fi^Uatim expofue* 
runt. 

i)c >Ai !• Homo nullo unquam vitv tempor^ tenetut 
cit^!'' di^ece adlum fidei , fpci & charicatis cx vi piaece* 
ptonim divinoruin ad eas virtutcs pcrtinennum. . 

P*J«cl. 2. Vir cqucftrics ad ducUum piovocjius potcft 
**' iUud acccptaic , ne timiditatis nocani .ipud aiios 
ineucrat. 

p*»uiH )• Sentenm aflcteos BuUam casnx folum probi- 
bete iblolattbneni hnefis, tt •liorom crimtnum 

quanilo piililir.i fiint , ?j id non dcrogarc faculta- 
ti Tridetitini , in qua.iic occiiliis criinitiibus lcnno 
cfl'{ atino i62f. 18. Julii in ConnHorio facrz Con 



17. E(l licitum Rcliglofo vcl Clerico calumnia" »|^^ 
totem g^via ctintina de fc , vcl de fw Rdi^ooc 
birgete mUnBiem , occidcre , quando ^iiis mo- - 
dus dcfcndcndi non fuppctit uii fiippetcrc non vi- 
decur li calumniatoi ut paratus , ve\ ipfi KeUgioto* 
vel ejus Religifliu paUice, & coram ynMBmi» Tip 
rit prxdida imwnaKellifi occidatur. 

18. Licetinteificere Wfiimaeeulkoitiii, 6lib*i»« 
tcftcs , ac ctiam judiccmi quo iniquaccitoitmmi* 
net (initcntia fi alia via non peicft iaMKCni dam- 



19. Non peccat maritus occidens propm ««o- °* "^- 
ritatc urorcni in adultcrio deprebenfam. 

ao. Rcftitutio a Pio V. impanta Bencficiatii 
noo rediantibus noit dcbccut in confciencia ante tu<iaa«. 
(cntentiam dedaiatoriam » eo quod fit pma. 

21. Habcns Cancilaniam collativpm aut quod- 
vis aluid Bencficium Ecclcfiafticuni li ftudiotocta' y «* «i 
rum vaceetlkit&citfim oUiguioaifioliieivm pcc*'' 
aliumiecitat. 

«>. Non eft eontra joftirfam BeniRcia Ecdefit* 
ftica non confcrre gratis , quia collalor coiiferenf 
iUa Beneficia EcclcfiaAica , pecunia iiuervenicoie» 
Doa exigit iUiffl pro collatione Beucficit fed ' 



gregationis Emiaeocifiimonim Caidioalium viia & pro cmobimeiKo tempoiali quod dbi coaCente oon 

tenebator. 



tolerata eft. 

refo»-. 4 Prxlati Rcgubrcs poffiint in foro confcicn- 
' tix abfolve 
& ab 



u"u,n'-^ tiz abfolvere quofcumque lacculam ab haercfi oC' 
Kmoi». culta t ' ' 

curla. • 

T< Qinm^s evideoter libi conftet Pettum ef- 
hxTctiaim oonicneci«deaiiiiciaiea fiptobasoaa 
pollis. 

6. Con(eira(Tas <fn in Saeramencafi Coaftfiio« 

nc tribuit pzniccnti chartam poftca Icgendam qua ad 
venerem incitac, non ccufccur foUtcitwc in Confcf- 
fione , ac ptomde non cd dcnundaadak 
De dcnB. 7* Modut cvadcndi obligjKionem deniuiciandx 
rollitationis eft» fi IbUicicatut eonfifieatur eum^iei> 
tante; hic poieft iffiim abfolvcie abfipieouerede* 
nunciandi. 



2}. Fringcns jejuniuin n -cIcfTr ad quod tcoe-''.' '«la. 
cut noti pcccai inoctalicci nift cx coatempcu , rcl 
inobediendabeeficiaCt paia <iiuanoovalt fiibjt* 

ccre przcepta 
24. MoUities, Sodomia& bcflialitas funcj^-^^ 



I laUict 



lullfilt.. 



ttilMtf' radcmMttra lictte accipere applicando pctcmi par- 
rem ctiam Ipccialimmam fruqlus ipfimet cdebran- 
ti c irrelpondeatcm • idquc poft deeteittm ^Urba 

ni VI. 

p. Poft dccretum Urbani poteft Sacerdos cui 



cita c)urdciTi fpccici infimz ideoque fufiicil 
in .confctriooe (e orocutafie poUuiiooenu 

iS- Qui habaic copulam com filoia • ladsfacit ncctfi. 

COnfclTMnii przccpto diccns ; coinmiPR cum foluta '* " 
gravc pcccatuin coticra caiticatcm» noa expiicando 
copulam. 

26. Qnando litigantes habeot piofe <^">ionet^ 
zque probibiles , poicft judcxpvamamaccipcreptotfc*. 

fcrcnda fcntcntia in favorem unius prz alio. 

27. Si liber (it alicujus juniotis»&modctni dc- 



L,anftfi« 

cnci». 



Diiplicanim ftipeodium potcft Saoerdos pre bet opinio cenfeti piobabilis camilQaconfletrc}c-|„;„nra 

t.M:ir. t:.:^ ! 1:— _j • .1— ' . « • a . _ • ..l. bJkiU. 



imptoba< 



Bi«*a. 



MiflTz cctcbrandz traduncur , pcr alium fatisfaccrc 
collaco jlli minoti ftipcndio j alia parce ftipendii iibi 
retenta. 

10. Non cft concra jufiiiiam pro^aiibii>lacri< 



&»m elTe k Scde Apoflaiica 

bilcm. 

2a Populus uon Dcccat eciam fi abfque iUa cau- "f ,;*';* 
fa non cecipiat l^qn a Principepromul|aum. fJbicA.. 

Qnbus peraditdam fimiffam propofiuonum exa-^j^,'^ 
inini cur3& ftudiutn impcndirUr incerea idcm fan- 
^lfimus rc mature confideraca , ftatuic , & dccrevic 
prt^i<9affpiapefitiones & unamquamque ipfaruni uc 
minimum tanquam {candalolas el& damnandas U . 



fidum imum ofl^rre { neque etiam contra fide- prohibciidas , ficiK eas dicnnat ac prohibet* ita oc 

.! r /r quicumque illas , auc conjuniliin auc divilim dr 

cucnc , dcfendcrit edideric , aut de cis , cciam iif- 
pucacivc, publice, aucprivatim tra^verit, lu^fot- 
iam impugnando , ipfo fadloincedat inexcMlBinr 
nicationcin i qua non pofsit( przcerquam inattlCH» 
lo mortis ) ab alio , quzcumque eciaro dignitam 



Iit.itcm ctianifi promilTam , proniifTionc ctiani ju 
tamenco firmaca, dandi ftipiendum quod pro nullo 
alio ofTeram. 

II. 'Peccau io confeinone omilTa (eu oblica, ob 
tnAaas pericutttm vicz , aut ob aliam caufam non 
tenemur infcnufnti Coiifcflionc cxprimcrc. 



^^J^ .13. Mciulicancespoffuncabfoivercacafibus Epif- fulgcoie , nifi H pio lempore cziftente Romano Poo» 

'"^ «eTcrvatic non obNoiaad id Epifcoporum (a. tifice , abloltiL 
caiuM. cultate. ^ Infupcr diftiiae io viitBle Sanfbr Obedicntir, 

IV Sart^facit przcepto aanuz coBfclTionis, qui & fubinccnninationedivini judiciiprohibccamnibut 

VJum: «^""^'"^" R< gi.l.i'i . Epifco^ paelcMatoVlcd ab Chrifti fidefibus cujufcumquc c»ndicioni* , digni- 

M. co injulte reptobaco. tatisac (buus, ctiam^aUii A fpcci«bfsimana||i 
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digmt ne pnedi(^as opiruoncs aut aliquain ipiaruin 
ad prixtm drducant. 

JO ilNNBS LVPV S Sana* Ri w-w^, & 
VnivcrfAliS In^fitioftis NotdrtHJt f^e, 
Loco Sigili f. 
Annoi Naciviute D. N. Jefu Chrifti miUefinno 
fexcencinino Cexagi.niiio quinto, indicione certia, die 
verd 2 Mcnfis Oiitobris PonciBcatus autcm Saii^if- 
tni in Chnfto Patris D. N. D. Alexandti divinapro- 
vidcncia Papz VII. anno undecimo , fupra didum 
dccretuin affivum & publicatum fuic ad valvas Ba- 
fthcx Principis Apollolorum CancelUrijE Apoftoli- 
cz , ac in acie campi forz , ac in aliis locis fglitis, 
& Confuetis Urbis per me Carolum Metanum ejuf- 
dcm Sandiflimi D. N. P. & SandifTimz Inquifitio- 
nis curibrem. 

DinmtMtto frohtbitu ntnttnUitnm frtfofitia- 

Feruy it«/8. M^rtii \666. 
In Congregatione Gcncrjli Sindz Romanz , & 
Uiiivfrfalis Inquific onis habica in Palatio Aponoli- 
cu Montis Qiitrinalis coram SjniSis D. N. D. Alc- 
xaiulro, diviiu Providencia , Papa VII. ac Eminen< 
tifTmik&RevercndifTimii D. D S. R. E. Cardinali- 
bus in cou Rcpublica C hriltuna.adverrushzTcticam 
pravic .cem , Gcncialibus Inquifiioribus i. Santla Sc- 
Cc Apofiolica fpccialicirdeputacis. 

SjnciiAiinus D. N. pou Ijcum decrctum dies^. 
S pccmbris proximc elapfi; quo vigiiui o6lopropo- 
fitioncs damnatz fuerunt, cxaminatis fedulo & ac- 
curate ufquc ad lianc Jicm infra fcriptis aliis,<^9dra- 
gffimum qtiintum numcrum implcncibus . pcr plu- 
rci in (jcTj Th.ologia Magiflros , ac prr Emtnentir- 
f)mos& Rcv<.rcnLiilsimos D. D. Cardinalcs adverfus 
ha-Tf ticam pravitatcm Gcneralcs Inquifitorcs corum 
futfcagia figtllatim fupcr unaquaquc carum audi. 
vit. 

79. In dic jejunii qui fcpius modicum quid 
com dic , ctfi nocibilcm quantitatem in fine coine- 
dcisc, non frangic jcjunium. 
SccoJc. ^o. Omnes officialcs qui in Republica corpo- 
raliccr laboranc , func cxcufiti ab obligacione jcunii, 
ncc (icbenc fc ccrcificare an labor fit compacibilis ciim 
jejunio. 

Pe«»J<. 51. Excufanrur abfoluce i prarcepco jejunii oin- 
nes illi qui iter agunt cquiundo , utcumquc iccr 
agant etiam fi icer ncccifarium non fit , & ctiatn fi iccr 
unius diei conficianc. 
S° 1^^.". 32. Non cft cvidcns quod confuecudo non co- 
<• •> medendi ova & ladiicinia in Quadragcfima obli- 

S"' 

De - Reftitutio fru3uum ob otnifsioncm hora- 

lutio-c. fupplcri poccft pcr quifcumqueclcemofinas quas 

ancca BcnLficiarius dc firuiflibus fui Bcncficii fccc- 

rit. 

Tit »K- ^4. in die Palmarum reciuns Officiuin Pafclia* 
r'*."'" lc facisfjcit przccpto. 

roeojc. ^y. Unico ofncio potcft quis fatisfacerc dupli- 

ci przcepto pro dic przfcnci , & craftino. 
rep'"' • 56. Rrcularcs ptWiint in foro confcienciz uti 
fuui.il. privilegiis uiis qux funt «prdTc tcvocata pcr Con- 

cilium Tridcntinum. 
JJi.lui''' Indulgentiz conccfiz recularibus !c tevoca- 

oe a Paulo V. hoJie funt rcvalidacz. 
J^*»'*'* |8. Mandacum Tridcntini fjftutn Sacerdoti 1a- 
ftiiijQn. cnficanci cx nccifsitacc cum pecc.ito mortali confi- 
tenli ^uam prtmnm , eft Concilium , non przce- 
ptutfl^ 

»t«»if. 59.\lUapKi!ciila, ^nr^in primiim *, icueUigitur cuni 

Sacerd<\fuo tcinpore connicbitur. 
De ojiBi 40. ^ft probjbilis opuiio quz dicit; effe tan- 
LA-ii,'" rjin venial<t,.ofculum habitum os dcclarationcm car- 
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nalem , -St fcnfibilcm qtiz cx ofculo oricur , fedufb 
pcriculo confcnfus ulccrioris , & poUutionis. 

41. Non cft obli^andu» concubinarius ad ejicicn- Dr » 
dam concubinam , fi hzc nimis ucilis cflct ad oble-iw."*" 
&mencum concubinarit , vulgo , rcgalo , dum defi- 
ciente illo > nimis egre ageret vitam , & alix rpulx 
czdio magno concubinarium afficcrcnt ; flc alia famu- 
la nimis difficilc invcniretur. 

4}. Licitum eft mutuanti aliquid ulcra fortcm ^ "'<" 
exigerc, fifc obliget ad non rcpctendam foiteninc- 
que ad ccrcum tcmpus. 

4^. Annum legatum pro anima rcli^um non t><. icj, 
durac plulquam pcr decrm annos. 

44. Qupad forum confcicnciz reo corre^o ejuf- 1,, 
que contuniacia cclTantc , cenfurc celTanc. " '«'• 

4f. Libri prohibiti donec expurgcntur poflunt 
recineri ufqucdum adhibiu diligentia corrigan. ll,". ' '* 
tur. 

Qi^iibus mature pentatis , idem San^ifsimus fta-> 
cuic , & dccrevit przdid^ propofitiones & unam» 
quamquc ipfarum , ut minimum tanquam fcanda- 
lofas , cfti: damnaiidas > & prohibendas , ficut eas 
damnatacprohibet, iu ut quicumque illas aut con- 
juntSim, aut divifim docucrit , dcfendcrit , cdide. 
ric , auc dc cis rttam difpucaciv^ publicc aut privatiin 
iraililavcric . nifi forfan impugnando, ipfo tt&o in- 
cidac in excommunicationem , ik qua non pofsitptz- 
terquam in articulo morcis , ab alio quocumque 
ctiam dignitate fulgence, nifiipro temporc exiften-. 
tc Romano Pontificc , abfolvi infuper difirii^ in vir- 
ciitc SenifizObedicnciz , & fub interminacionedivi- 
ni judicii prohibet omnibus Chrifti fidelibus , cu« 
^^ifque conditionis, dignitatis , ac ftacu? eiiam fpe- 
ciali , & fpccialinma noia dignis , nc przdi<5Ias, auC 
aliqii icn ipbrum ad pCJxim (lcducanc. 

/O^NNES LVPVS S,na*7{or>un» 
f!r VniverfiiJiJ Inquifititnis NftMriM. 
Loco Sigilli f. 

Aniioa Nativitate D. N. lefu Chrifti millefimo 
fcxccntiftimo Srxa^cfimo iexco ; in diiflioiie quar* 
ta dic:}. mcnfis Martii, Pontificatus aiiccm Saniflif- 
(imi lu Chrifto Patris D. N. D. Alcxandri divina pro- 
videntia Papa VII. anno undecimo, fupradiftum de- 
crctumaffixum & publicacum fuit ad valvas Bafilicz 
Principi Apoftolorum ; Cancellariz Apoftoticz ,.ac 
in acic Campi Flurz ac in aliis ItKis foiicis , & con- 
fucris Urbis pcr nie Carolum Melanum, e|ufdcm 
Sartiflilfimi D. N. Papz fit SamSiflimz Inquifitio- 
nis curforem. 

Ttntr dtcrtti d4mnAntis pefltriorts 6^. fropofitio' 
ntt. 

Ftrut y. Ht 2» Mdrti 1679. 

In Gcncraili Congre^acione SaniSz Romanff & 
Univetfalis Inquificionis , habita in Palaiio Apofto- 
lico vacicano cotam Sandfiflimo D. N. Innocencio 
divina providencia Papa XI. ac Emincniifrimis 8£ 
RcveroiidiHwnis Dominis S. R.E. Cardinalibu» in 
toia Rcpublica Chrilliana contra hzrfiicam pravica- 
tcm Gcncralibus Inquifitoiibus a Sanfla Scde Apofto- 
lica dcputatis. 

Sandiflimus D. N. Innocentius Papa XI. prardt- 
dliis Ovium fibi a Dco tr.idicarum faluci fedulo in- 
cumbens, &falubrcopus in (cgrcgandis noxiis «lo- 
(Elcinarum pafcui>; , ac inno»iis i felici rcrordafio- 
ncs AlcxandroVII.przdccelTorefuoinchoaium pro- 
fctiui vtilins, plurimas prop<.fitioncs partim cx di- 
verfis vel libris , vel Thcfibus, U \i fcriptis cxcrrptas, 
8t partim novitcr adinvcnta< Throloeonim ey.^mi- 
ni, &dfindr Emineniiflimi» & RevcrendtiTimis r)o- 
tnini? Cardinalibus cotMra hzrrticam praviratem Ge- 
iieralibus Inquifitoribus fubirtit. Qiiihii<: prop< fitio- 
nibut fcdulo & tccufate fxpius diicufl^s eotundcm 

Ccc jij 
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Emine dinaioruin Cardinalium , & Thcologorum 
votis per fantitatcm fuam aiiditis. Idcm SS. D. N. rc 
pottea macurc confiderau Ibciiit, & decTcvit pro nitnc 
lequentes propofitioncs , & uiumquamquc ipfarum 
fic»t jMceiu ut miiiinuiin unquaoi lcudalolas * & in 
praxi peraiciofi» cAe dnnmn At» ArprobibendM licnc 
eas damnat , & prohibet. Non inicndens tamen fan- 
&tas fua.pef hoc dccrccum alut propontiones tu ipfo 
HOD eipiinbs , tt ianSicatis fuz quomodolibec 9t cs 
qiiicimi<|ue paite exhibendat ullaienus approbare. 
V* «fiai Non eft illicitum in Sacram^mif con&rrndit 
■« £1* '"'^n"' opinionem probab i!c valorc Sicramoui rc- 
«•■•»•* li<9t tutiore , nifi idvccctlcx convcntio, autpcri- 
culum gravia damoi tncurrcndi. Hinc renccntia pro- 
babili tantum utcndam non cft in collatioaebapnimi» 
Ordinis Sacerdetalif , auc Epifcopalis. 

3. Prob.ibilitcr cxinimo ; Judiceoipofle judicaie 
juxta opinioiiem miuus probabitcm. 

Generatim dam probabilitate, f!ve' incrinle* 
ca fivr , \tr i^\'cc3 , qinntumvis trnui moilo apprulia- 
bilitad HnibLji iiuii cxcatur, con/ili aliquid agiiiius 
lempcr prudcntcr a^imus. 

^ Ab intidclitate cicu&biturinfideUtnoiicBfe* 
dens duAw opinione minus probabili. 

j. An pcctci morrilncr (]ui af^uin di\c5lIoni$ 
Dci fenicl tancum in vita eliccrcc , condcmnarc non 
lUdcmu^. 

De prx. 6. Probabilecftnenngiilisquidemfigarofiquin- 
iZtmt- .qucuniis, pcrfe obligarc priccpcum charitatis , crga 
Deum. 

7. Tunc rolum ob.igat quando ccncmur juflilica* 
«Wmm. ri, &iioo babeoioa aliani viam quaiulKfinripoffi- 
mus. 

0((«t<. 8. Comcdere»8e bibereorque ad&tietatcm ,ob qui niticurcalumniain inferre , fialiccr ha:c ipnomi-' 

i"_l .._l.._.... A J_ I _l • ■ ■• ■• . " . . 



■DttUI. 



Oe «f 
niaric 

- Mli 



4eUin«, 

]|(enJi 



im6 cum formidine qua quis fenBuieC» 

locutus Dciis. 

32. Non nifi fidcs imius Dci ncceflaria videtur dc rum 
nccciGia(e-;iiiedii oon auiem c^iait lemuiierato- -f***^ 

ris. 

3;. Fides Iat& dtda ex ceftimonto ereanifannn» i>« nj, 

fimilive niotivo , aJ tcRtfi jtioncin fufficit. "u.''*" 
24. VocaFc Dcum iii ccltcm mcndatii levit non ix mtti^ 
eftanciinefeieoiiapMpier quamvclic , «utpofic^^''^ 
damnare bominem. 

ij. Cum catt& lieililmeft}urarefineanimoja>i>*Tv 
randi , five res fit lcvis , fivc gnvii. 

26. Si quis vel Iblus vcl coram aliis , fivc inter- !>« f»> 
rogatua» fivc propriafponte , live recrcationi$ cauia, ' 
lu r q jorumqucalififinciiircr, fe non fecific aliquid 
iju ni rcvcra tccit , iiitclligmdo intra fc aliquid aliud 
quod iion tcc:c , vcl aliain viain ab ca in quafccit vcl 
quodvisaliud additit vcrum cevcraooDiiicmtturae- 
quccft pcrpirus. 

27. Ciiifa jiifl,i utcndi his Amphibologiis , quo- ne ««. 
tics fitucccflacium , aut ucile ctl ad falutcm corpoiis J^J^^^ 
bonoiein, lesfiHiiiUacet luendat, vel ad qucmiibec 
•lium vinuiit aAom , ita nc vericaRt occulutio (ea- 
ciatur tunc eypediens & ftudiofa. 

28. Qin mtiiiantc toiniruiulationis vcl muncrcD, ^,,. 
ad ^Aagittracuin , vcl ofliciuni piiblicnm piomocu$|UfcJfc'' 
eft, poteriiaim rcftriAionc mcntali , przftarc jura- 
mentMliqiiOddemaiu!.ito Rct;i>afimilibus folctcai- 
gi non nabito rdpcctu ad Kucntioncm cxigcncis, 
quia non ccnccur fMcri crimcn occultum. 

2^. Urgcns metut gravii dl caula jufta SMamea- siMi*- 
torum adminiflrationem ftmulandi. tm.^ 
50. Fas cft viro Iionorato occidcre invarorcmi» 



lolam volupt.itcm non cft peccaiuni , modo non ob 
iic valctudtni i quia licit^ potcft appetitus oatutalis 
lilisadibatffuL 

p. Opus conjugii obfolam voliipcatfm cxccrci- 
triixKio tum omni pcnims carctculpa, acdefc(Su vcmali. 
vrp. 10 Nui) ccneoHir pcoiiiiuiiii diligeie ai6hi iniet- 

iit«'><s. no , ot rarmali. . _ , ^ , _,. 

»«flM«. M. Praccepcoproximumdiligendilaritfimepor- incboatum habemus, & qui nos poflilfuros ipcra^ 

tumttipcrfolosaitus cxtcrnoi. - 
IMBlM* la. Visin fircularibus invcnics ctiam in Regibus 
fiipcfiluum ftatui , & ilB vis aliquis tcnct iir ad dcemo- 
fynam quaodn CMecnr tamume»fupetfluak fiatus. 
13. Si cum dcbiia modcnttonefacias , potes zh(- 
g^jj"»- que pcccato niortali vitj alicuju; tiiftari : & tlc illius 
mortc luturali uauikrc , itlaiii inctiicaci ci£tdiu pccc- 



ritnr rf. 



niavitan ncquic, idcm quoquc diccndum fi qut« ima 
pingiU alapam : vel fuftc pctcuciat » ic poft impadvn 
alapam , vd tStam (uftis , fugiac 

31. Rcgularicer occidate poffin fiuoD fn C0i>i» 
fcrvationc unius aurei. 

1«. Nbn folum licicum eft defFcndere deifenllane 
OCCifivaquca^upolIidcmus, fcd cciam ad qux jtis 



mus. 

33. LicitamefltamhzrcdiquamlegatarioconteaiUMM 
injuftc impedientern , ne vel hcreditasadeacur, vel' ' *" 

lcgata folvantur , fc talitcr tlfffcndcrc , ficu: & jus 
Iiabcnci in cathcdram , vd pra:bcndain conaacorum 
ponillloncm injuft^ impcdiencem. 

34. Licec procuraie abortum aace 



ce . & dcli.krarc , iion quidcm ex difplieentia pcrib- finos , ne puella deprdienfa gcavida occidaciir , aot*- 

na: , fcil ad aliquod cemporalc cmolumcntum. infametnr. 
14. Licitum ci\ abfoiuco de^idcrio cuperc luortcin 



Patris , non quidctn tit malum Patns, fcil iit bo- 
num cupicntis, quia miuiium ciobveatura cftpia- 
gd* himditai. 

OfoU. ly. Licitum eft filio gaudcrcde parricidiopareil- 
Qs , a lc , in cbrictacc pcrpctrato propter ingentetdi- 
vitias indc cx hzreditace conlccuta. 

i>ivuc. '^* ^'''^* cenic^r cadere fubpiaKeptum lpe« 
' eialc lecundum (e. 

ifPic 17. Siris eftadum fidct' lcmd in vita dioc- 

Cwiui-^ 18. Si i potefiatc publica quis intcrrogetur fidem 
ing^u^ confitcri , ut Dco & fidei gloriofum confu- 
lo, lacere ut peccaminofum per fe , non damno. 
2>e fMti 19. Voluncav non potcft eflicere , uc aflcnfus 
fidci in fc ipfo fit magis firmusqijara mereatur pon- 
du« ratiooum ad affcnfum impdremium. 

*** potcft qui« pnidenccr repudiaie Allen- 

fiim quem habrbar fupcniaturalem. 
Klc , ^'^'^"''^'^ fiJci fupcrnaturalis , & utilis ad fa- 

. lutcm , Oat cum notiti» tolum ptobabiU icvchKiaots i 



If. Vidctur probabiie omncm fxtum quandiu iu n*>iuia. 
veiDefi carcie anima raiionali , Se cumprimum in-m.'^'* 
cipcK eandcm babere cum paricur , ac confequen» 
terdiccndamerit tn nullo abortu homicidiuin com- 
micci. 

Permifium cft furari non folum ia extretna ^ ''^ 
oeceinntc , fcd ctiamingtavf. 

|7. Famuli & famuKc tfo^iit ni -Tpoffuntorcultt^ ive»if, 
hens fuis furripcrc ad compcaljndam opcram luani 
quammaiorcm judicancfalario qtiod lecipiunt. 

38. Nontcnetur .quis fubpama peccMimjirtalisDeTeM. 
leftitaeie quod alitatam eft , & per pauca ftiri^quan- 

cumcumqne fitmai^na fumma totalis. 

^9 alium movec, aut inducic ad infiireudum dc «tM, 

gravc damnum tetrio nonieaetar adldSiaitioiiena it* 
lius damniillari. 

40. Contradus Mohatra licieus eft , CBtai tef ot ite. 

pcfiuejuntrm p.Tfonx , .V iuin co.irrailu leltOVe»» 
citianis pra:vizinitocu«)intentioiic lucri, 

41. Cum numcrata prcunia prccifior fit minii- 0« vir- 
Itndaafle nuUuiiit, qui Oon aiejorit fa«itt pecuni^ '** 
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prstfentem quiin futnram , potcft crcditor aliquiJ 
ultra fortcm a mutuiticio exigcrc & eotitulo ab ufu- 
ra cxcufari. 

Dtfit. j^2. Ufuf* noii cft dum ultra fbrtcm aUquidcxi- 
gitur unquam cx bcncvolcntia & graticudinc debi- 
tum , fcd lolum Ci exigatur , catiquam cx juftitia de- 
bituixi. 

r*rfwm 4?- Qijidni non nifi venialc fit detrahentis autho- 
niu^iT." ritatrai magnam , (ibi noxiam falfo ctimine clide- 
rc. 

t>e todi. 44« ProbabiJc e(l non pcccarc mortaliter qui im- 
ponic (alfum crimen alicui , ut ruam juflitiam & ho- 
norcm defcndat ; & Ci hoc non (it probabilc , vix ul- 
la erit opiiiio probabilis in Tlicologia. 

ntSim». 4^* tctwporale pro fpiricuale non eft (imonia, 

nt*. quando tcmporale non datuc tanquam' prctium , fcd 
dumcaxatcanquam motivum confcrcndi vcl cfficicn- 
di fpirituale, vel ctiam quandu tcmporalc Rt folum 
gratuica compcnfacio pro fpiricuali , & i contra. 

D« taii, 4^' quoque locum habet ctiam (i ccinpora- 

le f!t principalc motivum dandi fpiritualc; itnoHnt 
finis rci fpiritualis , (ic ucillud pluris cdimctur quam 
res fpicituatis. 

De iir„i 47« Cum dixit Coneilium Tridcntinum cos alic- 
»Mi<o peccatis cominunicantcs mortalitcr pcccarc qui 
nifi quos digniores , & EcdeHx inagis utiles tpfi ju- 
dicavcrint ad Ecclrfias proroovent , confilium vcl 
primo vidcttir pcr hoc digniorcs , non atiud fignifi- 
carc vellenifi di^nitate eligendorum fompiocompa- 
rativo pro pofitivo , vcl fecund» loquurione minus 
propria ponit digniores iit citcludar iiidignos , non 
vefodipnos, vcl tandcm loquicuc ccrtio quandofic 
concurfiis. 

Vi 4^* ^*'^ clarum vcdctutfornicationcm fccundum 

oc fcnuitam involvcrc inalitiam , & fohim cflc matam 

quia rntcrdi<£ia ut contrario omnino racioni diflbniitn 

vidcatur. 

rvr r»!- 49. Mollities jurc nacurx prohibica non cft. Un* 
mivnc. Yy^ui eam non interdixiflTct fa:pe c(Ii:t bcna , & 

aliquando obli^atotia fub mortali. 
Df iiJoi. yo. Copula cum conjugata confcntientc marito 
non cft adultcrium , adeoquc fufficit tn conredione 
diccre fe cflc fornicatum. 
n/fBBu' 5'' F^irtulus qui fubmiflis humcris fcienter adju- 
i»> ' vat harrum fuum afccndcrc pcr fcncftras ad ftrupan- 
dam virgincm , Sc mulcotics eidem fubfcrvit dcflc- 
rendo' fcalam , aperiendo januam , aut quid fimile 
opcrando, non peccat mortalitcr , fi id faciat mctu 
noubili»detrimenct , ne i Dominomale traclctur, 
nctorvis oculis alpiciatur, nc tlomo cxpcllatur. 
n< f(«i« Pr«cepium favandi Fcfta non obligat fub 

{crftniit mottali fepofito (candalo fi abfit contemptus. 
■ ue «iir. R* Satisfacit prarccpto Ecclcfia: dc audiendo fa« 
•u4t(oii (^ro , qui duas ejus partcs , iind quacuor fimul h di' 

verfis celebrantibus audit. * 
Dc «li- f4« Qll' "on potcft rccitate macuctnum & laudes 
da aifik potcft tamcn rcliquas horas, ad nil tCDecur , quia nit- 

joT pars trahit ad fc minorcm. 
Como^u. 5S' Prxccpco communionis annux faiisfitper fa* 
«utiV *tilcgam manducationem. ■ 
iBHKium y^- Ffcqucns confcffio & communio etlam in his 
r»iiii»i. qui gentilitcr vivunt eft nota pracdcftinationis. 
iaMiiii* ^ft fufficcrt attritionem naturalem 

otodo hoiv ftam. 
fuiJ"*. 5^" N'*'* tcnemur confcflario inccrroganci fttctl 

tuai». 



prccati aticujus confuctudtncm. 

jrp. -Licet facramenialitcr abfolvere dimidtatctan- c<»f«s« 
tum confcfibs tationc magniconcutfus parnicentium, 
qualis V. g. potcft contingcrc in ttic magnx alicujtu 
ftnivitacts , aut indulgcntix. 

60. Pxniicnti habeiici confuctudincm pcccandi ^i','!!^ 
contra lc^cm Dci , natorxauc Ecclcfix, eifi emcn- "'**"*•• 
dacioni^ Ipes nulta appareat , neque cft neganda nec 
difFcrcnda abfolu(io,dummodo orc ptofcrac iiedoln^ 
& ptoponcre cmcndacioncm. 

6t. Potrft aliquando abfotvi qut in proxima occa- otttit, 
fionc peccandi verfacur quam poicft , & Aon vulc 
nmitiere , quinimo dirc^d & cx propofiio qua»it| 
aut ei (c ingcrit. 

62. Proxima occafio peccandi non cft fugiendaa ocota 
quando caufa aliqua ucilis auc honefta non lugiendt 
uccurrir. ^ 

tf^ Licicum cR quzrere dircS^ oct^fioneni ix re^c, 
proximam pcccandi pro bono fpicituali j vcl tempo- 
rali noftro , vcl proximi. v 

64. Abfolucionis capax cft homo quantumris M- o* inch. 
borct ignorantia miftcriotum fiJei , 6c ctiamfi per f„7^,J^r 
ncglioentiam ctiam culpabilcm ncfciat myfterium 
Sant^iffimx Tiinitacis , & Incarnationis D. N. Jcfu 

aitifti. 

6^. Sufficit itla myfteria fcmd crcdidiflc* 

Qtucumquc autcm cujufvis conditionit (latus , & ot tt^ 
dignitatis illas vcl itLrum aliquam conjun^iim, vcl^"'* 
divifim dcfcnderit , vclcdidcrit, valdccis difpuuti- 
v^ , public^ aut privaiim tra(flaverii vel prxdicaverit ^ 
nifi foifan impugnando , ipfo fat^o incidat in cxcom- 
miinicationem taix fcntcntix ^ qua non pofTt ^ prxter 
quam in aiticuto mortis ) ab alia quaci mquc ciiam 
dignicate fiitgcncc nifi pro tcmporc cxiftentc Romano 
Ponitficcablolvi. 

Infupcr diftti£id in victute fandlx obedicntix , 8c 
fub intcrminatione dlvini judicii prohibrt onmibus 
Chrifti Hddibus cujufcunque conditionis , digtiitatis, 
& ftacus eciam fpcciali , & (becialiilima nota dignis 
iie prxditSas opinioties , aut aliquaro ipfarum ad pra- 
yim dcducat. 

Taiidem ut ab injuiiofis contcntionibus Dodores 
feu Scholaftici 1 aut dlii quicunqur pofterum fc ab- • 
ftineant St ut paci &c charitati confulatur idrm SS. in 
vircuce dn&z obedientixeis prxcipic iit tam in libris 
iinprtmcndis ac manulcripcis quain in tlicfibiis , dif- 
putationibus , aut ptxdicationibus, cavcancabom- 
ni cenfura & nota , ncc non i quibufirumquc convi* 
tiis, contraeas propofitioncs quxadhuc tntcr catho- 
licos , hinc indc conrrovcrtuntijr , doncc a San6la 
Sede recognica fuper cifdera prOpoficionibus judi- 
cium proferatur. 

Locofigitli f 

Francifcus Ricardus San£^ Romanx , 6c univet' 
fatis Inquifitionis Notarius anno i Naiivitatr Domini 
Noftri Jcfu Chrifti , millcfimo fcxcentefimo fcp- 
tuagcfimononn,in dii^one fecunda,dte vero 4. men' 
fis Martii Ponttficatusautem SS. in Chrifto Patris & 
D. N. D. Innoccntii divina provideniia Papx XI. an- 
• no tcrtio , fupri didum dccrctum afiixum & publtca- 
tum fuit ad Valvas Bafilicx Principis Apoftolorum» 
Canccllarix Apoftolicx,aciAaric campi Flqrx, aciu 
aliis locis foliits & confuetis Urbis pcr tnc Francif- 
cum Pcrinum cjufdcm SaniSiilimi D. N. P. & untr 
verfalit Inquifitionis cut&rem» 
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De re morali Confultatlones. 



I® o «iS- «»«3' «s» «»«» ij^ as» <e» 
S.EMlCENTURIiE SUPLEMENTUM 

ob tacitam efformabtlem objedftonem. 



QU O D mlhi occurrit apponcndum , cuique 
miaus ctiam quatn mcdiocri , fis (tt faicri, oc- 
currcrc pofle ; & nc hxrcac diibius uHiis mc argucns 
iticufiuni , non tam ac par pctitur , operi* titulo 
ConfuUationu > numctum rerponderc , liiiui^icm , 
fexta , prxce(Ii.'rat ftc iturr)dii£ti, nec non dirciitfa , 
deciGi loco ubi cam cito iii illius timinc ( vcrcot nc a 



nionitiuncula Cafiodoro drficiam 7. Var. 18. tfu^Jhti 
dto Jit facitndMfn <jHod a4 nojtrHm vmurum cotiJIm 
txAmtn fub|un6U caufali co 7. Var. 30. <fm» tsKtt 
^Mis ^rdtior rtdduw ^iuuiie ^pparrtidi CMfti fmfctfijjl 

Tnonjlr.iiur. Si igitur Scmicciiniria: coniplcincntum , 
aiit evopcjtur . vcl ohficitur (idendo in antcdaiis,prf • 
knti complcbitur Suplcnicnto. 



CONSULTATIO SATISFACTORIA. 

De Indtt/tono tmniiia^ite ad Bcn^fictum, 



I. AROI.TJS hjhcbat indutrum Apofloliiij p'*- 
V_> lirnrjrufi nd ctrta htrcricij rrlVrvita rjtio;ic 
mciiliiiin Apoftolicotuni j vacavii l>en<fiiiu:» p^ r rc- 
(ignatiuiicm in manibus Ofi'.inarii faClam mciik- l^c- 
bruarii anni 1676. ( qui qiinlem menfi': erat Apoilo- 
liciis , quia F.rircc»[ni<; iion gaudebat akernjtiva ) m- 
dultOTiii>i crrorc ilui:Vi> noiiiiiiavit , crar (iiun ad 
prxdictutn bcncliciuin, qui fe antc VicariumGcnc- 



ralem cjufdcm Epifcopnm dii5)a nominationc prarfcn - 
tavit , ah cuquc iniliturioiicin , & pac^ficam bcncfi- 
cii polfcirionetn obtiiiuic , quani tricnnio , & ampHuc 
coiuiiiiiavit ; podca vcro czpii jnccps cflr an pracdi<^ 
collatio valcrct , tucufquc toKt tam in foro intrrno 
confciciitiz , qiiam cxtcrno coiuentiolb ; quidque 
fcntircm « pctivit aaxiiu de fua incoluimcate, au| 
culpa. 



S UMM ARIUM. 



BE N E F I C I A vAcantid ftr rtfi^n.\t'mtm 
non rtftrvMntur rtgnid mtnjiiifn , n. 2. 
Prtftntatio putAtiva a patrono vaUt ^ n.\. 
Jnttrprttainr , cap. Confult. dt jurt p,Uronattij , 
nuf/h 4. 

Error jtir/i trjuipjramr crrori fatli dt fervit. tjr t»- 
najide , ». y. 

Jmpugttatut Garcia circa inttrprctationem tndflti dU' 

cn t^lbani-, n. 6. 
"SintfictA p.itronarits ex lUiaii^ni , (J* fundatiom 

rtjirvantur , fic Ji Jil prjvilegiatut patronatui , 

m4//t. 7. 

Interprtialur dtcifit in caufa Farrtchiidis dt CMat , 
' Mum. 8. 

'iluanda trrortfl jmrii , maxifne dubii fervit dt tiiMlt, 

ttonMmifut prafiat fidet» , ». 9. 
Exctptio reguU eUtrttnnali compitit iritnnali paeifiea 

SUCCINCTE refpondi tutum Evcrardum 
in utroquc )ure fcqucmibus innixus rationibus. 
Prima, qiiia licct bcncficia vacaniia pcr rcngnationcm 
fion nntrclervara ratione mcnltumco quod in rct^ula 
Spfa canccUariz cxprimilur. yiitaJ tjMam-ptr rtfigriA- 
tiontm vAcatttia i & aAeric jurifpcriru« Garcia de (i- 
mifi indulto in rriCtatu de bcncf. y. p. cap. t. n. 6^%. 
( cujus dockrina an vcra(lt infpccie indultiducis Al- 
banipoftea luxtameum captum dicam ) ut taincncx 
eo quod communiter cMdcbatur hiijufniodi vacatio- 
ncm ad induUurium pcrtinerc, {icquc cxiftiinabatur 
patronut, valent ab eo fataz pr»fcntationcs ac li verns 
clTct patfonus argimjcnto S. Batbarjus Pilippus H. 



htnefiai poffejfori , n. 10. 
Tr.t<iuntur ejjentiaiia requifiia rtgui^ de tritnriAlii 
uum. i\. 

Expiicalur ^uit litMlus coleratus Ad tjfeilum prdJtSs 
rtguti , w. 1 2, ' 

Bona Jidtt an fit ntctjfaria in pojfejfitne iritnttaU i*- 
ttificii , /J. ly 

'Dubitatuinti , cr firupuJi tton tolhutt ionAtn fidem , 
tiutn. 14. 

I/nptdit dubitatio illam in incipttntt pojfideri , ficut 

fi pojfeljioni fuptrvtnit , n. ly. 
SijMdicii authoritate fMis pclJiJert ineipit, dnbitMti» 

tn to , konam fidtm nen impidit , n. 16. 
frnfMmitMt pro pftificatioHi dtertti jMdieUlii > 

tiMm. 17. 

ScttntiA dr pAtUntia in habtntt pottfiAtim ctnfitrtndi . 
tperAninr ccllationti valtdita/tm , n. 18. 

dcoflicio Pixcoris confon^ adcaquz<n przdi£lamj. 
legcm fcribunt phinmi Jutiftz, & pro cunilis, abujv 
dct mc rcmittcfc ad varia fcicu dipnilfima videnda iii 
Jcfuita Thoma Sancio toin. i. dc Matr. Iib.3. diip.22« 
quacn. ]• ufquc ad tcptimam. 

Ncque obibt fi objiciacur difpodtio capitit caaful' 
rationibus dc |ure pacrunac quia eju* liccilio proccdic 4* 
quando noncft titulu^coloratus nili folum etror, qui 
abfque titulo non cff , nequc cenlctur fufficirns* , qug 
foUjtio coUigittiratraditis per aUcgacum Sancium ea 
difp. 22. qiizft. V pcrtot.vn ; przdi&iqdc maximi 
proceduut quando crror cft juris dubii qui rquipara- 
cuc citoti fadi > & fcrvii de tttulo & bona lidc, nt 11- 

quct 
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quet expreffum a Carciacitaco quintap. n. S8. ica- 
que in cafu rcbto a Garcia ubi fupra , inflitutio (aifla 
ad przfciujtioiicm Ducis Albaiii dc bcncHcio in 
mciifc Apoflolico rcfignato ablque dubio valcccc , 
quia in fpccic ditHi indulci includicur vacacio per re- 
ngiiacioncm , co quod in conccffionc Pii IV. omnes 
vacattoncs excra curiam coniprchendebantur , ncque 
invenitur cxcepta in modihcationc indulti d&i i 
Pio V. 

Minus impedic racio Garctf, quod bencficia va- 
cantia ob refignationcm non funt rcfcrvata pcc tcgu- 
lani mcnfium (quoil lubcnciflunc fateor, ncquc dc co 
nunc occurricaliqitaquamtumcumquc velitquicum' 
quc concertacio ) cx hoc autcm non coUigo , ncque 
ullu> probarc mco viJcrt quic , nec infcrtur prxdidia 
bcnL-ficia non includi in imiulto, quia non cf^et refcr- 
vationc in inenlibus ab ipfa alTignJtij Pontifici ut 
coiifUc ex prardicli inJulii commcmorata exccptione 
cujus vcrba iple Garcia refcrt in hunc modum: jdcjtu 
pMronMiiis hujufin)Jt adbentficia vncantia in mtnji- 
kns oriinArioYHm colUtoritm illis conceljss per re^uUt 
cancellttrid, (jr litttrAS AlttrtnttivMS, (^c. non txtendi. 

y.Sicuccniin bcneticia Pjtronatus exilocacionc,& fun- 
datione ad Patronutn pcrtincnc non fpcdhtj refcrva- 
tionc , ita fiiniliccr bcncficia Patronatu* privilcgiati 
quali^ell Diiciii Atbaiii , dumcamcn in mcnfibusat- 
(ij;natii vjccnc,ad quoJ fortallis non rcfpcjiit Carcia: 
ctii non fulFragatur dccitia in caiifa Parrocliiali; de de 
Gjiaces, qur hibctur imprclTa i. p. divcrf. dccif. 
442. quiauccx cjujlcilura apparcc , cafiis ibi pro- 
pofitus niillam affJtiitatcni habct cuin hoc , dc quo 

^ nic agimus, ibi cnim Dux Albanus volcbat prx- 
fencire ad bencficia vacantia in incnfc Scptembris , 
qui cftordinarius , intcndebatqit: in fc trannacam 
iuprcmam illam potcHatem foti Pontifici conccirmt 
concurrendi cum ordinario jurc przvcntionis , ita- 
que dixerunt Domini DiRitm inJultum fiium capert 
ilU kentficia , privative adipjius Poniiftcis cclU' 
tionem ptrtinent ( vacancia fciliccc in mcnfibus or- 
dinariis)uxca illainduUt verba, Dt ^uibus ipfiorJi' 
narii /in ordinariM Mtuhorttate providert pojfwit ) n«n 
SHtem ^tu CHmulative. Etcnim non applicarunc hzc 
Tcrba ad bcnclicia vacantia inmenfibus Pontificiis, 
dc quibus nullu; (crmo intcr ipfos confercbatur. 

Revertor jam fpccialicer ad mcum propofitum in- 
negabileenim c(l , dato quod opinio Garcix conce- 

p. datur , crrorcm cfTc juris maximc dubii , qui fcrvic 
dc citulo, & ptiftac bonam fidcm , intratque difpo- 
fiiio D. L. Bjtbarius , \ qua cam efficax pro tioffro 
cafu iumicur mco vidcri hxc prima ratio profccuri- 
tate confcientix, uc non vidcatur ab illo Theologo 
aliter fcntiri poflc ; &meovidcri, falvomclioti ju- 
dicio , nec juriflx in foro contcniioro fcuticnt oppo- 
llcum. 

Dixi n.2. in ucroque foco Evcrardiun fecurum cfTc, 
quta ecfi iprincipio non vatuifTcc inditucio , tamca 
poiladimplctumtricnnium pacificx pofrcffionis-,com. 
lo. petic ticulo , exceptio regulxde triennali, tutumque 
eum conRituic, quod &c clariiis apparcac pcr pactcs 
oRcnditur ; cfrcncialia rcgulx ad produccndain ex- 
ccptioncm func litulus coTocacus, 'tricnnalis pacifica 
poffefno , & quod bcncficium non fit refcrvatum re- 
fcrvatione ctaufa in cotpore jucis , ncc fimonixc 
obtcntum. 

12. Titulus autcm coloratus ad cfTciSum rcgulx cft 
^Q.datus ab habentcpotcfTatcmcoiifcTcndi v. g.collatus 
abEpilcopo dc Bcncfitiis l'ix diccccfcos , qui forte 
non cfl validus, quia bcncficia crant refcrvata , fcu 
quiaalio jure rpcciali ad infcriorcni roUatorcni fpc- 
7) dbbant,cotl3tHs fimilitcra Vicario gcncrali Epilco- 
pi ; fidhic diftingurndum ad Cilil.contiiUi , & fi- 
miiiuiu ii)tcUioentiam;.iuc cnim Vicarius habct Ipc- 
Thoma FrAi'Ci\ d* y iriitigo^ii. 



cialcmandacum confcrcndi bencficia ad orciinariain 
Epifcopicollacioncm fpcdiantia, autnon; fihabec, 
dc coquc lcgitimc conuat , titulu^ collaiionis libcrar, 
ut ita dicaiti , ab co datus producct cxccptioiiem 
regalz , idem etum cll ac fi datus fuifTct ab Epifcopoj 
n autcm pixdi^^um manilaiuin non habct lubdiftiii- 
guendum , aut cfl ticulus collationis libcrx, & non 
crit coloratus , aut inflitutionit , & tunc producec 
effct^iim regutx; prioris diifii ratio coiififlic in co, 
quia vicarius cx gcncrali mandatn non potcfb bcnc- 
ficia confctrc cap. fin. dcoffic. \'icar. in 6. Catc. d. 

p. cap. 8. n.8o. cum pluribus ; ratio fccundi , quia 
cx vi nominationis potcfl inflituerc prxfcntatos d.cap, 
(in. de oHic. Vic. cap. cx frcqucucibns i!c in(\it.Garc. 
ubi fupra n.Sj. cum ergo in noArocvcntu Evcrarxltis 
fucric inflicucus a Vicjiio ad ptx;cntattuncin indul- 
tario, (cquitur habcre tituluni coloratum proditce- 
revalentcm rcuulx cxccptioneni , fiquiJcin bcncfi- 
cium ncclimotiiacc fuic obtenium , nrc rcfcrvatuin 
rclerv.itione claufa in corpore juri'i , cttquc pacifiic 
pofTcirum pcr tricnniuni, & atupliii-, circa qiii nulla 
infurgic dubicatio ilitcufTione dtgiu , & pro tota hjc 23. 
dcKflriiia leptdc Trullctich v.toiu.i.iii dc«.al.lib. 7 cap. 
4. dtib. 9. n. 4. tihi aic , QiiipiCili } .iliquod bciitfi- 
cium abfifuc JimiHuco ingrtjfi* p>J(d 1 , prxf.rti/it 
contra afls«titm cuju/citm^ae tn pctti(.rio i puicr cx re- 

fala cancttiaria ^^. unde poflt.i non tcnttwr rrfignare 
tntficmm etiam tn foro eonfettnfx , «r lenet Navarr, 
«»/■40. contra CovarritvMS fuprd , rflcjttt rjtlone 
valde confcnsjKta , nam Puntifx ptj} triennttnn 
nrmitii aSliotitiitcJntra illud bentf,cMm cor.cedtns vi' 
dtiur redJere p3(jt(farem ilium fecurHm in canfctttitta^ 
p ptr tritnnutm btna fide po/Jeferit. Nec notarc tran- 
(ibo quod niox fubjungit iii lirmitat>.m atquc (labi- 
liiatciii poiTcllionis icicatialis , tantoperc cuim hxc 
in fulFrai;ium vertirur podidcncis ; inquit relaius 
Trullcncli.Sa aiiquii fimoniace inflttutus fuit ptrigno- 
rantioM , tfuia v, jf. Pattr prt filio ignorantt ptcu- 
mam numtravit , prodt^t regulam tntnnaltm poffejfa- 
n cum bona fidt tjr tjufinodi titulo coloraio , ia alia 
tiiuli habilitaiione aui di/pofitioneepus non filXJr^cn- 
tior iie airignari quit paritas in (bliditatcm calus cnn- 
fulti? Proptcrea invcfligandum rcf\ji, an bona fidcs 
requiratur a rcgula in p6frcllbrc, & au ktiipuli ; Sc 
dubiiationcs conflituant in mala fidc ? Rclpondco 
cumGomt^io in comtncntar.ad pti li^l.rcgul.quxft. 
42. bonam Hdcm non cflc ncccfTariam , iit (xpius 
Rota tcnuit in dccifionibus ibipercum allegacis vcrf. 
in his tatnen non «bflantibuSy & licct bona fidcs rc- 
quircrctuc , non dtfuit Evcrardo , quia tcmpore inl^i- 
tutionis, & adcptx pofrcflionis non dubitavit dc jure 
ftio , poflca vcro cxpit anccps clTe , & fcrupulis angi , 
non tam in foro intcrno ( fcicbat euim , ut ipfctnct 
faflus cft , poffcfloTcm bonx fidci , qui repcrit contra j . 
fc aliquas rationes dubitandi . etfi graves , non amitv 
tcrc bonam fidem , quia nullagravior eftraiio ^oi- * 
feflione pcr annocata 3i Caramuct.to.;. lib. 3. de conf- 
cicntix di£iam. cap. 4. de confcicntia dubia difpi), 3. 
quxft.io. 4 n.i44;.& quxft.ii.n.i4^2.cum fcquctibus) 
quam extetno, quia tites timendx,& fugicudx , ut 
moncmur abApoftolo 2.ad Timoth.a.v.24.iV«« opor- 
itt /<>/^4rf.prxfumiturenim Proverbioil6.v.28.yi/#»i« 
pervtrfus fufciiat littt. Qnpd excmplificari advciiit<$5< 
noftcr Ly ranus in Siba filio Bochri cx 2.libro Rcg.cap. 
20. & quid aptics in juftum Evarardi timorem , vcluc 
\k&\o Caldaica , qii.x ad vulgatam in Proe\-rb. textu 
tranfcriptn, vcrtit,aut addit. Et fvfurro divertitafi 
amicum fimm: Vidcndus S. Grcg. Nazianrrnui 
orat. 3. Apol. uc arguacur quantum timenda litigia 
cxtrrna. 

Cum ergo prxdi«5lus Everardus fcitettutum »« (<»-' 
ro Incerno non potcft dubitari fempet bouoi fid«n 
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h^buiflc , & fi ilubitarctdc ciiterno,quia poflcffio ac 
('ulficii.-iis titulus Hcponcniti dubiam conlcitiuiain, Sc 
hotK-njniii intcntioncni Oovarruv.ln ret;ul. pofTcnbr. 
2. p, $. 7. n. 4. & in rci^ula pcccacum p. initio n.4. 
ciini aliis Fcfilin. i Caftro Palao in oper. moral. p. i. 
dirput. piinfi. J. n. 4. ubi fub hunc tttulum. 
foffiffio It^rtmm in maien» 'ittjhtt* fuficicnj ttiuliu fit 
dtfttitnd» dtAnkm c9nfcuiiti4tTn , & hontjitindi eptrd- 
titietti ; & pafTim adverto pro Thcologis , qui non 
luiircain trequentcs in rccognofccndis Cancellariirc- 
gulis , quod hi habcnt , qualitcrque mea hzcrcfo- 
lutioin cundis confoncr illis rccognofcat eundem 
Palio 10.2. tra^l. 3. dc Bcncfic. Ecclcfiaft. difput. 2. 
p. \6. ubi tcnorem rcfcrvationis dc verbo ad vcrbum 
tranfcribir, & cap. 17. ulqur 20. pluTitna tracftai lcicu 
opportuniiriina , quibus priicns dccilioampliari po- 
tctat. 

Si contra cani objiciatiir oninis dubitacio impcilit 
bonain fidcni ; erpo ex qiio Hvcrardus dubicavit , 
caruit bona fidc ; lcd hac ccirantc non poicfl d^ri bo- 
na conkicntia ; crK" non nnnlit Kvtrardus ciitus in 
ruco intcriori : Kcfpondi c Palaus citatiis ubi lupra 

i i). 6. dubitationcm iniprdire bonsm fidcm in inci- 
picnte polTidctc, quia in|u(\C^ tciM libi atrogat, quam 
non niapi') ifiiinn sd fr ,quani ad aliutit pertincrc; 
ac iii coiitiiiuationc poflcllii-jnis loluni rcijuiritur, iit 
igiiorcc cin." alicn.im , q'ia dum non probaciir clfc 
alieiiani pro polTidcncc cft ptarfunipno cap. fi v\x^n 
J4. c]. I.ibi./" fW* prtdiorum tarrdia Hnufrjutf^ue pof- 

ftjforhon*. flJti dicitur , ijuandiu ^ffjtdtre feignorut 
MltenHm, Covatiuv. ad rcgul. poflcllor. 2. p. 5. 7.11.5. 
& firqucnt. 

Aftin cafu .confultationis plus dicam , quod etfi 
a principio , 8i in pun£\o adipilccndz poflTcfrioni^, 
fcu ante , id cft temporc inflitutionis dubius cflct di- 
tSius Evcrardiis, adluic diccrctiir boiijr fidci polftirur, 
quia cuin prilTidcaC judicis luciioritace , & dccrcto 
pro qiio cft p arrumpcir» , tncrat cominunc diiftcrium 
^ut duihcre Pr^iert voffidtt , httie ^tffitUt* I. qui au- 
thore 157. ubi jiinlta; If. dc rcg. lur.apperiifsimuni 
etcnim vrrfacur difcrimcn inctt poiridcntem prnpria 
auchorititc , autjudicis authoritacc quia ifte, etfi du- 
bius de fuo jute ( nifi ccrtofciat , rcmclT:- alienam ) 
dicitur bonac fidci poffcflbr rciccla diibitatio;ic a ptjc- 
fiimpta iuftifiiationc dicrcci iuJiciatts, illc vcro Ii a 
principiodubitat ,quamvis huiufmotii duditatiobo- 
nam fidcin inccptam non frangat iuKta fuperius tra- 
dica , tamcn dici non poicfl bon^ fidc i poflcllor , nec 
tnala; , quia hxc ambit;utcas noii finic in alccrucrani 
partcm inclinare , fcdmanct ncutcr , nifi ma|;i$ in- 
clinct in juftificationcm fui iutis ,quia tuncjamcli- 
cituradus poficivus bonz fidci juxta quam doclri- 
Dam in forma ad obiciiioncm cx n. ly. difliii';;uo ma- 
iorcm.omnibus dubitatio impcdit boiiam fidcm,duin 
componitur illa cum auchoritatc iudicis, nego, fi noa 
componitur , omitto. 

Prardiifiiiacccditalia >& non contcmnenda ratio 
pro validitatc collationis , quia cum Epifcopus , ad 
quein bcncficii prardii5li provifio fpcif^abat , fciverit» 
ut fupponitur, ^acationem , nominationem ,inftitu- 
tionem , & poflcftionis aircquutioncm , prxfumitiir 
confcnfilTe, excmplo patroni nonrcclamantis colla- 
tioni fadlz ab Epifcopo dc bcneficio fui Patronatus, 



paticntia cnim , & fcicntia , licet prxfum pta: In ha- 
bente poieftatcm confcrendi operantiir collacionis vA' 
lidtcatcm , cap. litcras 4. dc fupli. ncglig. Prilat.ubi 
vidcndi Canoniftz , quos non allcgo , cifi aliquan- 
do viderim , quia non facitc ipforum voluiniia i 
Theoloco paupcrc tcnentur. Undc dixi falvo mcliori 
iuditio ' Evciardum i Catolo indultatio Apoftohco 
inftitutum in didobencficio, tuta confcicutia pct- 
mancrc, ncc tinicndum a foro contentiofo, in qut» 
rc<9i iiidiccs non amovebunt, quantumcumquc pofl 
tricnnium dubitavcrit. Hoc quod hucufquc mancc 
dcclfum, videturncothcricccxprcfsu in eo quod iu- 
vcnictur voluminc tiiutato. Problemattt Itgmli^ fer 
dftinfliontt , tid concordidm rtddfi* : Ciiius aucot , 
fama omni celebritaic di^nus,8d maioti indicitur ptg- 
conio bcnc inciiius , Pttriis Francifcus Paferinus, iii 
libro igitur Ty pisexcullo Placencia: fub Ducali Par- 
mcnfiaiiiio 1678. poftvaria inducta fcitu oportuiiil- 
finia, $.5. n. 469. & fcqucncibus fubtilem ex Gal- 
vano dc PoflcfTonc iniroducit diftindlioncm fic.7r/« 
tjfe foffidendt ^entrA ; B^ina fide , »»4/.* fidt , cf" »on 
botiA fide, njm inier hanam, & mjUm fidem ditiwrtne- 
dia tfuxdaitt fida. Nonne hoc mcdium frequentifil- 
iiiiim in ptincipils Philofopliicis , & Thcologicis fiib 
aircito quod intcr duo contraric oppolica aJmictituc 
nKdiuni , conliflcns faltcni in carcncia , v. g. iaccc 
alI>ntTi , & nii^rum , in rc tflepoicft, non album, nc- 
que nij^fiiiii ; iiiicr nicritum pofitivc oppofitum dc- 
mcrito, niillus itr^^at noii dcnuricuni , quud furmali- 
tcr, ncqiic ullo pacto cfl mi.Titum ; liquctquc iii 
oiMinionc atflus iibcri cadriiti^ lubconfilio dutntasat; 
Ci urgeiuiu> iftud in Scoiicis priiicipii, admittcnii- 
bus ai5)us indiftcrcnics in inviduo , dc quo fubtilis 
praccptot 2. dift. 7. quxft. 1. ad lolutionem iftiuf 
11. 17. & quodlibiio iS. f. lic ffcundo piincipali 
n. 9. ^alibi, non nic latct oppofitum fcniirc Tno« 
miflas quos &' vjlde tuctur , cicat & fcquitur Vin- 
centius l-cric lo.i.J.in pcimatn fccunda: tracLj.quxft. 
7. 5. y. an.ii97.Piflcrinu4 i;.^itur, iudicium fcrcns,pro 
mcdio illo dc non bona fidc n. 470. fcribic. FvrtMfft 
mc/iut dici eiiam pojfet , non maia, cum ijHoad tfftflns 
/juos pant , ma/am e.\-ctud.it , cj- lione proximc ttcct' 
<Li, Ciijufmodi efl in dubitanie iqud non inttrrumpil 
pr^fcriptunet/i bona fide inchojiam. Luculcntcr, pro- 
fuiule ,{3l- ad fcdaiu^a'. in pliiribuscvcntibus confcicn- 
tias ,nihil accommodatius lioc mrdio} videIicer,noD 
mala fidcs confcrvans bonam fidcm in polfidciicc 
dum pofitiva non patct ad oculum mala fidcs: funda- 
ta doif^rina in vatiis juribus & duC^oribus concliuiic 
citatus Jurifconfultus n.472. :^iitieho4vit prdfiri' 
ptiontm botta fide , jam tft in pojftffiont hon* fidti ; cS* 
pojfelfio pnvalet dubitationi poflea fuptrvtnitmi\ 
tdtoque tuttc pra pojfejftont boHte fidei ftandttm eft, ^uo- 
ufjue ctrto adftt mala fidtt , f dtilam bcitam fidcm 
tollat : prarinas obfecro , I/ cerio cx illa rcgula iuris 
l.cum Ticio ft'ad legem Falcid.l.non quodadmcxluin 
if. de iudic. 8c videndus Stephanus Gcacian. to. in 
fuis difccpr. forcnf. cap. 884. n. 28. Ctrta prt itietrfit 
dimititnda non funi, PoifclTio in fua bona fide Eve- 
rardi pcr iriennium, & plus erac cerca ; tnala fides 
inccrta , alioqui non ca<lcrct fub dubictacc ; er^oiii 
iftanon amittcns bonam tidcin cu(» confciciuii pto* 
cedebat. 
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IN Dcdicatoria n. 7. l.ad. DMlide. 
Oividc. n. 9, Vudebibo de vi vo. 
In anccpeiiultima totius Dcdicato- 

tiar linca fuat, fuuj. 
In titulo Lcaori S^wflnr.San- 
&x. in coiirultatlonibus. pig. i. 
'. |5. pTdmiMm, procmium 



2. 1. j. prohitut, prohibituj, 
P. j8. 1. i6, partet, pacics. 1. jo. 

p^rtibus , patribus. 
P. 41. c. 1. I, \j. gcntum , gcnitum. 

foteji, poccus. l. 58./, fic- 
P. 42. c. 2. 1. 66. vixoritm , viro- 
rum. I. ^o. pri>cet/eret,pToceiictc. 



F. ». . 4. venire , evcnirc. I. 28. iJ. P. 45. c. 1. 1. ly. Clementer, clcmcn- 
in I. }o. <)uantfH*m , quamquam. tcm. I. 54. Frtmce 10. Francifco, 
'•yi. 4/frMm,3lccrum. 
P.y. col. 1. 1. ji. moditm, modus. I. 

7. c. 1.1. ^6.tjHi qiix. 
P-8. c. 2.1. 6j. tjMtnam , quzdam. 
P. 9- c. 2. 1. ordmatur, ordina- 
bacur. 1. ■^'H.PeHitentii, .)ddc ;uxta 

L yo. vel ad l. jj. ut. 1. accepit, P 50. c. 1. 1. ji. nam 
adj. & CK. qucm. 
P. 10. l. 28. c. 1. faftui in rebui , fi- P. 54. c. 1. 1. 15, ftamdn , fccura. 
<Slus in robur. c. 2. 1. 5. rei Dci. P. jfi. c. 1. 1. 41. cUrifttiut , tlaiifa. 
1. %.v:fcerM ,virulcnta. 1. 67. vo/uptMt, voluncas. 

P. 12. c. 1. 1. 2. ScoticM, Scotiftas. 1. P. y8. c. 1. 1. i.^.f b$ , fi. c. 3. 1. 42. 
2j. inijHe, inzquc. mihi , nihil. 



P. 44. c. i.l. j;. c/<ci«:& rtfilntnjue 
claudcro.folumquc C. 2.I.27. injH- 
nanr. iciunans. 
P. 4j. c. 3. 1. 14. abfolttto , abfoluta. 
P. 47- c, 1. 1.37. f/?, ccfi c. 2.1. -j.par, 
pcncs. 
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ducitur in rtpubHcHt , dicicur ia 
rrpublicus. {■ 64. ^rm , peius, 
P. 108. c. 2. 1. 2. exemplum , cxcm- 

ptum. 1. 6^..no/itta , nolitio. 
P. III. c. 1. 1. y puerum , pacvum. 
P. iij. c/. l. jj.c#wiM<ii»i«if,commif- 

fioucl. 66.deietltt iH1i6lis. 
P. 117. c. i.l. 3J. id, in. 1. 6j.potert, 

potiri. C.2. l. jj. quod, quos. I. 65. 
heminit, homini. 
P. 118. c. 1. 1. 44.ySri , fut. 1. 52. in- 

conventum , \av;i\t\}i». «5. c. 1. 1. 

jy. citm ,cum. l- 49. neonndHm , 

nccandum. 
P. 124. c. 2. 1. 40. potent , poneiis. 

P. ijt. c. 1. 1. yi. 4D<r«-f , apctcrc, 
P. Ijj, c. 2. 1. ly. Decognevi , icco* 
gnovi. 1. 27. , iiDn. - i 

P. 134. c. 1. 1. ^8. cafholicam, choCQ» 
lacicam. c.a. l. 57. 'TicMrs, Gi- 
cara. 



P. 17. c. 1. 1. 18 tjuot, quoad. 1. 28. P. <Jy. c. 1. 1. 2. 'qHMnt , cuidam. I. P, 157. c. 2, 1. yj. f/>y%m,fpifum. L j^ 
fr4«/5ifr/>, cranfcribic. — _ • • - . 

P. 18. c. 1 1. 5j. Ritigiofiti, rcligio- 



10. vixornm , virorum. I. 44. »0' 
„ , . «»//«1', ncmini. I.yj. «/Tt4/*«',tc. 

fi». ncbatur- 

P. 19. c. r. 1. 9.flHtut, ftacu. 1. yi. P- 72.C. r. 1. ■^o.permanifi, perman- 
femper, fimplcx. 1. 54. prMnctr- filTc 

tHt, przinfcrtui. c. 2. 1. -j.affi^na- P- 7y. c. 1. 1. 4. DcHt , rcuj. 

tui afsignacos. 1. 38. c^- ex. I. 5y. P. 77. c. 1. 1. 49. infdeUier , in fidc- 
P^lefi» , Si.\cC\o. litcr. 1. 54. w/»wcip4/i , munici- 

p. 2ac^i. 1. i^.h4birem, haberc. I. pati. c. 2. 1. 60. concefi , con- 



}<?. Bt. & I. 70. deffer^ dcfrcrrc. 
c.2. L 5.ii«4r/r. marito. I. 24. Jt- 
yZ«/,Lefsius.l.47. commiuid, com- 
muoc. 1. yy. M/jit, adfir. 



fcfo. 

P. 78. c. 2. 1. 20. nuncidti , non fiat. 

1. 23. rerum, reum. 
P. 8}- c. 2. 1. 57. hent , tcnenj. 



P* 21- c.^ I. 2}. ^Hod quoad. I. no- P. 84- c 2. Li.condemnMHdum, con- 
vie/ot^^fbfli , novicios dicios. 1. dcndum.l. 6li. fncrilegMt , addc 



1 -'..^-» |."-»» , 

)H2../ubdttit, fubditi 
P. 2}. c. r. L 25. f rrorf ,tcttorc.1. 24. 

conjuget , adde non. 
P. 2y.c. i. l. y5. rf/iSMm,reiinquam. 
P. 27. c. 1. L 20, ducAt , durat. 
P. 28. c. i . 1. 5. reiaUrt, rcdcre. 1. 7. 

*»«•, addcaliqiiibus. 1. 24. con» 

cenfiffe , conccfitrc. I. j2, curiofi- 



noii, c. 2. 1. y2. pHrittuem , parita- 
tem. 

P. 87. c. r. 1. 25. ^M, quam. I. 52. 

^uod quo. 
P. 88, c. 1. 1. 49. TriaHtit , Tirinus, 
P. 92. c. 1, 1. 47. hoc, huc. 1. y2. 
execHtAt, cxecuca.l. y5. excidiiim, 
exilium. 



tMte, curioficas. 1. y5. not, non.c. P- 97. c 2. 1. y5. expntMrtntttr , cic- 
2. I. 19. tertihit , tcftibiis. pcifbrentur. 1. 57. nnicti , unica. 



emoTMtione , comm^^moratione. 
P. 139. C.2. 1. 48.y«<ar«»)», ovorum. 
P. 142. c. 2. 1. 10. tejfum , tcftcin. 
P. 144. c. 1. 1, 14. Utro , lai^at. 
P. i^y. c. I. I. 41. cerHMta, confu»' 
mata. 

P. lyo. ct.1.22. n«/*, nam. 

P. lyi, c. 1. 1. 66. infero , in fora 

P. ly^. c.i. I. t8. confilebdt , eonfur 

lcbat, c. 2. 1. 5y. lefioribMS , rc<flo- 

ribus. 

P. iy4. c, 1. 1. 3. ttllit , folvic. 1. tt. 

Dioit, Divit. 
P. iy5. c. 1. 1. 8. mptKrum , nupta- 

rum, c. 2. 1. 32. /olitm , volum. I. 

45. jurisjurando , juriijurandi. 
P. 1^7. c. 1. 1. 2}. precUmtintit, pro- 

clainatus. 1. 24. Virgine , urbe. I, 

}2, 4/fff4*4/,afBi«aabat. l.}8. fM«. 

qua. 

P.157. c I, L 30. MonchtiSmt^lAQn»- 

chalibus, 
P. 159. c. 2. 1. }. /*/i«»rf/,Miiiimos. 
1, 37. opinienem , optioncm. L 5o. 
ijHdnAm , quandsm. 



P. 29. c. 2, 1. 24. abfit, adfit. I. 42. P. 98. c. r, 1, } 5. tris , nita. I. 5i. P, 177. c. 3. L jo. hujuffHe , hucuf* 
Vfri/4/f»i,paritatcm. 1.54. motut, educo , tAaSt». 

niodus. P. 100. c. X 1. 22, Minum, annuat. 

P, 32. c. 1. 1, 2. femineum, addc iion P. loi. c. 1. 1. a. phftndi , gloGindi. 

c. 2. 1. 18. dileBum , dircdtum P* i>5. c. 2. L 49, iii«c,hic. 1. fi.fnm- 
P, }5. c. 1. 1. jv. viverum. virorum. »14 , fumo. 

P. J7. C. 1. 1. y. fecnndo, fccuuda. C. P. I07. C.l. 1. 8. fiiti, flocl.J. 4}, 



que. 

P. 17S. c. T. I. ly. ptrtam , portam. 
P. 179. c. 3. 1. 18. fibitMmem , fubita- 
neum. 

P. 181. c. 3. 1. 14. fivit , filiiic. ittvii 
(M^it , iDrocavib 



P.'i«2. c* 1. 2P. vhiJi , ChufWA. 
jO. SscrojHtnt» , aUdc nifi. i. 6/. 
m^ifirmm , mericaram. c a. 1. y2. 

V^Sj» e. «. 1. 4y- innt ,• oni». 

B. l88. C. T. I. 2.t'(rhM-ii'.'i. iTcrvoruni. 

Uij(.«»/?<f*«»/, coiilhaisus. 
F,*T^. c. s. U sS. mUkoir , noleii- : 

t«. ... 
P. 197. e. s. Ltf. fMrif4» » psriuic. !. 

6. di» ytiica 

P. 202. C S. 1. 2i. 4t, UC. 1. J]. «ff/Il/- 

pancs. 

P. 20/. c. 2. 1. II. tjf , ctG.I. II. J^»m;. 
nuiiii. 

P, 209. c. I. 1. 10. jurMtMm , fura- 
tuiy. 

P. Ci. 1. 4 «""inam. 
P. 218- c. 1. 1. 57. , (loli. 
P.212.C. !. l. 25. la^M* , j.Priino 

dift- c 2. L*44. ftfihilt t p>l&- 
bile* 

P,aa5. addc.7. 

P.lsp. c. 1. 1. ti. f qucft. c. 2. 1. 

4<$. fiw, an. 
P« 3|p. c I. L 2fuir, ait. 

ciNMefliMlite. 1. 37. iwiwjf , me- 

dicis. 
P, ijz. c. t. ). 70> 

P. 2};. C. 1.1. 4tf iMtftMe tpillUtt. 
P.23tf.c,a*l.;4.i». inter. 
P.2j8.c.i.l.22. fio , pra. 
P. 244. c. 1.L »7« ^fritif «Appiime 

viius. 

P. 247. M , oro. L 6. $» Hl^fmi' 

itM, iiicaiiliR|iieDria. 
P. 249. C. 1. 1. Ittt. «i/blMMM, ibfii- 

lucione.c.aJ44iMnM()hi,ph!if<«' 

maca. 

P.2fi.c.s.L3. vmfkm^ iaccfliic 

1. j. fttttis , peccn». 
P. 2j}. c 1.1. i.M,\ c.2. 1 . to.pr^tbiU' 

rnnt, prxbucrim. 
P. 2(4. c. 1. 1. }8. M, Mt. \.^\,opinia^ 

iMm opuiaiieiii.c»t» L <9> ^f"^^ 

fatis. 

P. 2f J. C 3. L X^fivtfillt, 

V.tfy c* u L49. m$$i$m, BoBiio- 
ne. ' 

p. atfy. c. 1.1. yi. firi^moimt « fte^ 

qucntans.1. yi. Dommium , <1o- 
niuni.l.J3. rtumUHs , moniius. I. 
jj.tMi, CSCIII.CX L 30. rmi- 
mtkm t toiiiieiiiiwi. L/b MteMk 

aii<. 

P. atf^.C. I.l. S. aJicjualite , atiqwli- 
icr. L II» pr«n/««/,ptxcepto. j. L 



^.fifint , fenC(leQte.xl>ia. ir> 
cnrrert , difcurte. L <t«r, 
cjus. 

P. 275. c I. L 26. ttftfiir4S,cea(mi. 

Lf;.jr«ir4f«r, gravc^uc. 
P.248. c/. \. ii,imfr^m» in (co- 

priediifia. ' ' 

p. 2S2. c. 1. 1. 24. isfjma, in i^feia. c. 

2. {."j.fMUimni, lcntentU. 
P. 28$. c. 2. L ty.' hwJb0, iocidir- 

[V. 

P. 289. c. 2. 1 t. prrtrWo.pcccando. 
P. 294. c. 2. l. 4].i^, dica 
P. 295. c. 1. 1. 70. tmtttUfiffiw^m- 
doliftffimt ''' '■ ' 

P. 2pS. c. 1.1. ;f>. i>7(uw, inrqaiin. 

P. 2^>8.C. 2.l.3l.i>l/4,Pir3. 

P.3^;c.i.L4d.MMie, matin^ L' 

jt. inttnri , naturr. 
P. ]04. c. 2. \. 4^. BtU fmltA , de 
la fuerza, L 4& rfwfiktu » tecur- 

fibus. 

p. 107. c. 2. 1. 14. rtgwnfi re^ooi* 
1. fittmtm, faluiatein. LTOOwia 

«jfifci , alfici. , 

P. c. 1. 1. 10. i//4,iUe.c.a.Lij. Jr- 

eretirimm , di(ccecorium. 
P. 1MC. s. L 2g|.pr4Sv4(ai, pra^ 

oicani. v 
P. jta c L L 3. imuetntmmt Inno- 

ccnccm. L 30. €mfifin$ t cueSti- 

fionis. 

P. 32o.ci.L5.c«Mr«fiRKr, contt* 

flus. 

P.22I.C. 1.1. j8./><Rx/«iM,pr2mUtenf. 

P. 3a^C. 1-1. i^viitiHtiam, violen- 
laivm , \.29.iffi, ipfi. L 31. 4//«» 
gmt, alleeare. c. ;2. 1. f2i. wifiimi^ 
exitium. K];. coiantes , comiuil* 
tes.L^j.fofii'^/. dcbeac. 

P.33»* c.i. \.s6,sf^Ut§ rlkpotefla- 
te. 

P. 5^4. cefarta , ccfarc \ 1. rrmM- 
fwrf, dcnunciati.l. 59. e.xafttntis, 
cxideotes, l. (S^. Rotur , AiSor.L 
' '69. ttmmms, Tirinus. 1. ji,vir' 
tit . vercic c 2.1./. Rixumt t Ti- 
rinus. I.8.(/Mi.ciuf. 

P. jjy. c. !. 1. 12. i«(f?4 , dtSa. ca. L 
41. /itf«r«rMr,fatcamur. 

P.^tf.C. 2.L7. ntgttistam, nego- 
tionim. 

P. }j8. c 1.1. u.'Tit4Hus , Ltranus. L 
i6. txtmMiti , exorante. 1. 2tf. «« 
tMviww , advecbium. I. 42. Trani. 
LiranLl. 44>/>4Ar , par. I.49, 
fofiiit ,propofui. 

P. 340. c. I. L 40. i^lts i^it iku^ 

Pwnimca. c. vL I* jM>^r^^Miii% 



fubditam.L5> Tttirguard», L{tf 
gardai, -.' ^ 
P. 344. c. 1. 1. 2S. «Tf .' , c^ficcrcc 

c. 2. 1. 6o.tlecl«re , ticilaricc. 1, 

6^.Trihui4lu , a Trib.n-ili. 
P. 3;t. c. I. L4U mifivmih vttiram. L 

51. r(v«m«rr<« ,renaeniia;)s.t.l6. 

ciHgrutrenter , conrcqucncef. 
p. Kj. c. I. l. 25. habit.itii} , habir 
' fitaiio. 

P. ;y7.c.2 1.47.Gf//<^4rw,PcUIzaHo 
P. ;;8. aUrum^jui, aliarumque I.48 

reliijMU, regulis. 
P.3«o. c. 2. l 2. alitni , alicui ^ i-j. 

fnritat, paritas. 

P,3<f/. C. 2. 1. 39- oaavo ,9^mO»Xi 

' f^mmtere , monere. 
P. 3dtf.c /. l. 6\.fi(ltontbMS, cle£lio- 
nibiMC.a. L 2j.JiMjufym, Hucuf- 

•quer 

P. ^1^9. c. 2 1. commmtitMKjS 

■ cxconiiiumicaiioncni. ■ ' • 

P. 371. c. T. 1. 10. anBimm Im 
c.a.L48.vi/rr/«M, iogmttaliQ 
66.' triftt , esempco. • 

P. 375. t . i.L6./<>.libto. Li 
tiinem : dittonem. 

p.376. c. /. l. 45. 4 rto ab ea ' 

P.378.C. /.L y. rtcidtmtt tMMH 
dence. 

p. 380. c. 2. 1. 39 alicni a'i ! ' . 

p.jSi. c. 2. 1. 17. inbHfito. tnbtbiGO^ 

P.382.C. I. 1. fS. inttmftfiiv, in- 
tempcfliva 1. 6^. tMmulsu , tumuf- 
tus. c 2. 1. 6. calert , colotcl- 4I1 
jLtUJto , zelofo. * . 

P.i83.ci.L42.4ff«vi/M* naifitib^ 
L j^^.fntkih prxcepco. 1. 6t. fitt. 
fM .uatui. c. 2. 1. 1. fM, cui. |. 
tiMmerot, numciac 1. ty fax^ 
par. 

P. iS6. L^a c. i-fniMfs probar^ 
L 53 r/. vnL c a: L ai. «r«r<M i 

UKorcin 1. 5^. i/fa, ullaL'A(«fNK 
CMM^M, quocumque. 
P.387.C. /. L 67. cmmStHft conlh 
lium.L72.9/ <^c/[«MjbMM%b^tkti 
lediationcm. " • 
P. 39/. c. 1. 1. 5:. '.vecaiio , vacaclo. !.' 
62. comfttitm , compatitur. U 
70. defimm, effiedom. 1. 73. fM^ 
quin. c.:.rf^i7^<f,rcgular.l.23. ifiiL 
kpidc 1.34. infirmiiatmit m fiimi^ 
tatcm. 1. J7. eiHHita , aiinOtttiuk' 
6j. D^mr. Bochri. 

P. 392. c* a« L 47. (tnfimti* , c(n£i 

-.- -. - ■ , . ti^iji»-} 
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